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Knight’s  Annotated  Model  Byelaws  of  the  Local 
Government  Board.  Fifth  Edition  (1897). 
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Ipait  il. 


MISCELLANEOUS  ACTS  INCORPOKATED  WITH,  OR 
AMENUINO  the  public  health  act,  1875,  OR 
OTHERWISE  AFFECTING-  SANITARY  AUTHORITIES 
AND  DISTRICT  COUNCILS. 


THE  KNACKERS  ACT,  1786. 

26  Geo.  3,  c.  71. 

An  Act  for  regulating  houses  and  other  places  hept  for  the  pv/rpose  of  26  Geo.  3, 
slaughtering  horses.  , c.  71. 

Note.— Transfer  of  Powers. — The  powers  &c.,  of  quarter  sessions  as  to  the 
licensing  of  knackers’  yards  are  transferred  to  the  councils  of  county  dis- 
tricts and  county  boroughs  by  the  Local  Government  Act,  1894.^  And  by 
the  same  Act  the  po\yers  of  the  vestry  are  transferred  to  the  parish  council 
or  parish  meeting  as  the  case  may  be  in  rural  parishes.^ 

• With  regard  to  the  powers  of  urban  authorities  in  relation  to  slaughter- 
houses, see  sect.  169  of  the  Public  Health  Act,  1875.® 

Whereas  the  practice  of  stealing  horses,  cows,  and  other  cattle  hath  of 
late-  years  increased  to  an  alarming  degree,  and  hath  been  greatly 
facilitated  by  certain  persons  of  low  condition  who  keep  houses  or  places  Preamble, 
for  the  purpose  of  slaughtering  horses  and  other  cattle:  for  remedy 
whereof,  be  it  enacted  by  the  King’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
■ the  same,  that  from  and  after  the  twentieth  day  of  July  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty-six,  no  person  or  persons 
shall  keep  or  use  any  house  or  place  for  the  purpose  of  slaughtering  or  From  July  20, 
killing  any  horse,  mare,  gelding,  colt,  filly,  ass,  mule,  bull,  ox,  cow,  every 
heifer,  calf,  sheep,  hog,  goat,  or  other  cattle,  which  shall  not  be  killed  for  a^sk^htertog^ 
butcher’s  meat,  without  first  taking  out  a licence  for  that  purpose  at  the  house  to  take  out 
general  quarter  sessions  held  for  the  county,  riding,  city,  town,  district,  a licence,  &c 
division,  or  liberty  wherein  such  slaughtering-house  or  place  shall  be 
situate ; and  the  justices  of  the  peace,  at  their  general  quarter  sessions 
assembled,  are  hereby  authorized  and  empowered  to  grant  such  licences  as 
aforesaid,  upon  a certificate  under  tlie  hands  and  seals  of  the  minister 
and  churchwardens,  or  overseers,  or  of  the  minister  and  two  or  more 
substantial  householders  of  the  parish  wherein  the  person  or  persons 
applying  for  such  licence  shall  dwell,  that  such  person  or  persons  is  or  are 
fit  aud  proper  to  be  trusted  with  the  management  and  carrying  on  such 
business  as  aforesaid : provided  always,  that  in  case  of  the  death  of  any 
person  to  whom  such  licence  as  aforesaid  shall  be  granted,  it  shall  and 
may  be  lawful  for  the  widow  or  personal  representative  of  such  person 

(3)  38  & 39  Viet.  c.  55,  s.  169, 
ante,  p.  384. 


(1)  56  & 57  Viet.  c.  73,  ss.  27,  32. 

(2)  Ibid.  ss.  6 (1,  a),  19  (4). 
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The  Knackers  Act,  1786. 


26  Geo.  3, 
c.  71,  s.  1. 


Justices  to  grant 
licences,  -which 
are  to  be  en- 
tered, &c. 


Persons  licensed 
to  affix  to  their 
houses  the  words 
herein  men- 
tioned. 


SO  dying  to  carry  on  the  said  business  until  the  then  next  ensuing  general 
quarter  sessions  of  the  peace. 

Note. — Duration  of  Licence. — By  the  Knackers  Act,  1844,^  it  is  provided 
that  a licence  under  the  Knackers  Act,  1786,  “ shall  be  granted,  and  shall  con- 
tinue in  force,  for  a period  not  exceeding  one  year  from  the  date  at  which  the 
same  -was  granted,  determinable  as  hereinafter  provided : Provided  neverthe- 
less, that  in  the  case  of  the  renewal  of  any  such  licence  to  any  person  to 
whom  any  such  licence  may  have  been  previously  granted  ...  it  shall  not 
be  necessary  for  such  person  to  obtain  or  produce  to  the  justices  ...  a 
certificate  under  the  hands  and  seals  of  the  ministers,  churchwardens,  over- 
seers, or  householders,  as  required  by”  the  Knackers  Act,  1786. 

Cancelling  of  Licence. — The  Knackers  Act,  1844  ^ further  provides  that  it 
shall  be  lawful  for  the  quarter  sessions  “ upon  application  and  complaint  made 
to  them  in  writing  by  any  person,  and  upon  due  proof  being  made  to  them 
that  the  party  so  complaining  had  given  fourteen  days’  previous  notice  in 
writing  thereof  to  the  clerk  of  the  peace  . . . and  also  to  the  party  complained 
against,  and  upon  due  proof  to  their  satisfaction  that  any  person  so  licensed 
as  aforesaid  has  been  guilty  of  any  breach  or  violatioii  ” of  the  Knackers 
Act,  1786,  or  of  a certain  Act  of  1835,^  “or  of  this  Act  ...  to  cancel  and 
wholly  put  an  end  to  any  and  every  licence  which  may  have  been  granted  to 
the  person  or  persons  so  complained  against.” 

The  Act  of  1835  was  repealed  by  the  Cruelty  to  Animals  Act,  1849.^ 

Repeal. — The  present  Act  and  the  amending  Act  of  1844  were  repealed  as 
regards  London  by  the  Public  Health  (London)  Act,  1891.^ 

Sect.  2.  And  every  such  licence  shall  be  signed  by  the  justices  of  the 
peace  assembled  at  such  general  quarter  sessions,  or  by  the  major  part 
of  them ; and  a copy  of  every  such  licence  shall  be  entered  in  a book  to 
be  kept  for  that  purpose  by  the  clerk  of  the  peace  of  the  county  wherein 
the  same  shall  be  so  granted  as  aforesaid ; and  all  and  every  person  and 
persons  shall  have  liberty  at  all  times  (Sundays  excepted),  between  the 
hours  of  ten  and  twelve  of  the  clock  in  the  forenoon,  to  search  the  office 
of  such  clerk  of  the  peace  wherein  any  such  copy  shall  be  entered  or 
kept,  and  to  make  an  extract  or  extracts  from  the  same,  paying  for  every 
such  search  the  sum  of  sixpence ; and  all  and  every  person  and  persons 
so  licensed  as  aforesaid  shall  cause  to  be  painted  or  affixed  over  the  door 
or  gate  of  the  house  or  place  where  he,  she,  or  they  shall  carry  on  the 
said  business,  in  large  legible  characters,  his,  her,  and  their  name  and 
names  with  the  words  licensed  for  slaughtering  horses,  pursuant  to  an 
Act  passed  in  the  twenty-sixth  year  of  his  Majesty  King  George  the 
third. 

Note. — Penalty. — The  Cruelty  to  Animals  Act,  1849,®  provides  that 
persons  failing  to  comply  with  the  present  section  as  regards  causing  their 
names  to  be  painted  or  affixed,  &c.,  shall  be  subject  to  a penalty. 


(1)  7 & 8 Viet.  c.  87,  s.  1. 

(2)  Ibid.  s.  2. 

(3)  5 & 6 Will.  4,  G.  59. 


(4)  12  & 13  Viet.  c.  92,  s.  1. 

(5)  54  & 55  Viet.  c.  76,  s.  142. 

(6)  12  & 13  Viet.  c.  92,  s.  7. 


L 


: THE  GAME  ACT,  1831. 

1 & 2 Will.  4,  c.  32. 

An  Act  to  amend  the  Laws  in  England  relative  to  Game.  1 & 2 Will.  4, 

[5th  October,  1831.]  c.  32. 

Note. — Transfer  of  Powers. — The  powers,  &c.,  of  justices  as  to  the  licensing 
of  dealers  in  game  are  transferred  to  the  councils  of  county  districts  and  county 
boroughs  by  the  Local  Government  Act,  1894.^ 

‘ ^ * 

Sect.  2.  The  word  “Game”  shall  for  all  the  purposes  of  this  Act  be  What  shall  be 
deemed  to  include  hares,  pheasants,  partridges,  grouse,  heath  or  moor  deemed  game, 
game,  black  game,  and  bustards.  . . . 

* * * 

i Sect.  18.  The  justices  of  the  peace  of  every  county,  riding,  division,  .justices  to  hold  a 

f liberty,  franchise,  city,  or  town  shall  hold  a special  session  in  the  division  special  session 

i:  or  district  for  which  tliey  usually  act,  in  every  year  in  the  month  of  July,  fQ^p^e^ces'tcT'^' 

(for  the  purpose  of  granting  licences  to  deal  in  game,  of  the  holding  of  p^fsons^t^Lai  in 

which  session  seven  days’  notice  shall  be  given  to  each  of  the  justices  game, 

acting  for  such  division  or  district ; and  the  majority  of  the  justices 
assembled  at  such  session,  or  at  some  adjournment  thereof,  not  being  less 
than  two,  are  hereby  authorized  (if  they  shall  think  fit)  to  grant,  under 
their  hands,  to  any  person  being  a householder  or  keeper  of  a shop  or 
■ stall  within  such  division  or  district,  and  not  being  an  innkeeper  or 
victualler,  or  licensed  to  sell  beer  by  retail,  nor  being  the  ownei-,  guard,  or 
driver  of  any  mail  coach,  or  other  vehicle  employed  in  the  conveyance  of 
the  mails  of  letters,  or  of  any  stage  coach,  stage  waggon,  van,  or  other 
' public  conveyance,  nor  being  a carrier  or  higgler,  nor  being  in  the  em- 

' ployment  of  any  of  the  above-mentioned  persons,  a licence  according  to 

the  form  in  the  schedule  (A.)  annexed  to  this  Act,  empowering  the  person 
^ to  whom  such  licence  shall  be  so  granted  to^  buy  game  at  any  place  from 

1 any  person  who  may  lawfully  sell  game  by  virtue  of  this  Act,  and  also  to 

’ sell  the  same  at  one  house,  shop,  or  stall  only,  kept  by  him  ; provided  that 

f every  person,  while  so  licensed  to  deal  in  game  as  aforesaid,  shall  affix  to^  Dealers  in  game 

some  part  of  the  outside  of  the  front  of  his  house,  shop,  or  stall,  and  shall  to  put  up  a 
>■  there  keep,  a board  having  thereon  in  clear  an,d  legible  characters  his  ^oard. 

- Christian  name  and  surname,  together  with  the  following  words,  (tliat  is 

> to  say,)  “Licensed  to  deal  in  Game”  ; and  every  such  licence  grunted  in 

i any  year  shall  continue  in  force  for  the  period  of  one  year  next  after  the 
granting  thereof. 

Note. — Date  for  granting  Licences, — By  an  Act  of  1839  ^ the  justices  were 
enabled  to  hold  special  sessions  for  the  purpose  of  granting  licences  to  deal  in 
game  at  any  time  in  the  manner  directed  by  the  Game  Act,  1831,  and  under 
and  subject  to  the  provisions  and  regulations  thereof  “ provided  always,  that  of 
the  holffing  of  any  such  special  session  seven  days’  notice  shall  be  given  to 
each  of  the  justices  acting  for  the  division  or  district  in  which  such  session  is 
intended  to  be  held;  provided  also,  that  every  licence  to  deal  in  game,  at 
whatever  time  the  same  hath  been  or  shall  be  granted,  shall  continue  in  force 
from  the  granting  thereof  until  the  first  day  of  July  then  next  following,  and 
no  longer.” 


(1)  56  & .57  Viet.  c.  73,  ss.  27,  32. 


(2)  2 & 3 Viet.  c.  34,  s.  4. . 


] & 2 Will.  ■ 
€.  32,  s.  18. 


Proviso  as  to 
partners. 


780  Game  Act,  1831. 

> The  Game  Licences  Act,  1860,^  provides  that  all  the  clauses  and  provisions 
of  the  Game  Act,  1831,  and  the  above-mentioned  Act  of  1839,  “ relating  to  the 
granting  of  licences  by  justices  of  the  peace  to  deal  in  game,  and  to  the  holding 
of  special  sessions  ....  for  the  purpose  of  granting  such  licences  . . . 
shall,  so  far  as  the  same  are  consistent  with  the  express  provisions  of  this  Act, 
and  as  the  same  are  altered  or  amended  by  this  Act,  extend  to  and  be  of  full 
force  and  effect  in  and  throughout  the  whole  of  the  United  Kingdom,  and 
shall  be  observed,  applied,  and  enforced  as  if  the  same,  so  altered  or  amended 
and  made  consistent  with  the  express  provisions  of  this  Act,  had  been  herein 
repeated  and  specially  enacted.” 

The  Act  of  1839  was  repealed  by  the  Revenue  Act,  1869  but  it  would 
seem  that  the  provisions  it  contained  as  to  the  grant  of  game  dealers’  licences 
remain  in  force  by  virtue  of  the  above-quoted  provisions  of  the  Game  Licences 
Act,  1860. 

* 5}:  * * 

Sect.  21.  Provided  always,  that  persons  being  in  partnership,  and 
carrying  on  their  business  at  one  house,  shop,  or  stall  only,  shall  not 
be  obliged  by  virtue  of  this  Act  to  take  out  more  than  one  licence  in  any 
one  year  to  authorize  them  to  deal  in  game  at  such  house,  shop,  or  stall. 

ijs  * 


SCHEDULE  (A.). 

Form  of  Licence. 

At  a Special  Session  of  the  Justices  of  the  Peace  of  the  County  of 
[or  riding,  ^c.,  as  the  case  may  he~\,  acting  for  the  division  of  [or  otherwise,  as 
the  case  may  he~\  in  the  said  county,  holden  at  in  the  said 

on  the  day  of  in  the  year  . We 

being  Justices  acting  for  the  said 

assembled  at  the  said  special  session,  do  hereby  authorize  and  empower  A.B. 
of  [here  insert  the  name,  description,  and  place  of  residence, 

and  if  more  than  one  m partnership,  say  C.D.  of,  ^c.,  and  E.F.  of,  ^c.,  being 
partners,]  being  a householder  [or  householders],  [or  keeper  (or  keepers)  of  a 
shop  or  stall,  as  the  case  may  he,']  to  buy  game  from  any  person  authorized  to 
sell  game  by  virtue  of  an  Act  passed  in  the  second  year  of  the  reign  of  King 
William  the  Fourth,  intituled  “An  Act  to  amend  the  laws  in  England  relative 
to  game  ; ” and  we  do  also  authorize  and  empower  the  said  A.B.  [or  C.l).  and 
E.F.  being  partners]  to  sell  at  his  [or  their]  house  [shop  or  stall]  any  game 
so  bought,  provided  that  the  said  A.B.  [or  C.D.  and  E.F.  being  partners]  shall 
affix  to  some  part  of  the  outside  of  the  front  of  his  [or  their]  house  [shop  or 
stall],  and  shall  there  keep,  a board  having  thereon  in  clear  and  legible 
characters  his  Christian  name  and  surname,  [or  their  Christian  names  and 
surnames,]  together  with  the  following  words,  “ Licensed  to  deal  in  Game.” 
This  licence  will  expire  on 

(Signed)  , Justice  of  the  Peace. 

, Justice  of  the  Peace. 

(1)  23  & 24  Viet,  c 90,  s.  13.  (2)  32  & 33  Viet.  c.  14. 


THE  COMPANIES  CLAUSES  CONSOLIDATION  ACT,  1845. 

8 ViCT.  c.  16. 

An  Act  for  consolidating  in  one  Act  certain  'provisions  usually  inserted  in  8 Viet.  c.  16. 
Acts  'with  respect  to  the  constitution  of  companies  incorporated  for 
carrying  on  undertaldngs  of  a public  nature.  [8th  May,  1845.] 

Note. — Tncorporation  viih  Baths  and  ashhouses  Acts  and  Puhlic  Libraries 
Acts. — The  Baths  and  Washhouses  Act,  1848,  incorporates  the  provisions  of 
this  Act  with  respect  to  “ the  borrowing  of  money  by  any  company  on  mort- 
gage,” “ the  accountability  of  the  officers  of  the  company,”  “ the  making  of 
bye-laws,”  “the  recovery  of  damages  not  specially  provided  for,  and  penalties,” 
subject  to  certain  modifications.^ 

The  Public  Libraries  Act,  1855,  incorporated  the  provision.^  with  respect  to 
“the  borrowing  of  money  on  mortgage  or  bond,”  “the  accountability  of 
officers,”  and  “ the  recovery  of  damages  and  penalties.”  ^ But  the  provisions 
with  respect  to  borrowing  were  not  to  apply  to  loans  raised  after  the  8th  of 
August,  1887  ; ® and  they  do  not  apply  to  library  authorities  constituted 
under  the  Public  Libraries  Act,  1892. ■* 

The  interpretation  clauses  must  also  be  taken  to  be  incorporated.® 


Sect.  2.  And  with  respect  to  the  construction  of  this  Act,  and  of  other 
Acts  to  be  incorporated  therewith,  he  it  enacted  as  follows: 

- The  expression  “ the  special  Act  ” used  in  this  Act  shall  he  construed 
to  mean  any  Act  which  shall  be  hereafter  passed  incorporating  a joint 
stock  company  for  the  purpose  of  carrying  on  any  undertaking,  and  with 
which  this  Act  shall  be  so  incorporated  as  aforesaid  ; and  the  word  “ pi  e- 
scribed  ” used  in  this  Act,  in  reference  to  any  matter  herein  stated,  shall 
be  construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or 
provided  for  in  the  special  Act ; and  the  sentence  in  which  such  word 
shall  occur  shall  be  construed  as  if  instead  of  the  word  “ prescribed  ” the 
expression  “ prescribed  for  that  purpose  in  the  special  Act  ” had  been 
used  ; and  the  expression  “ the  undertaking”  shall  mean  the  undertaking 
of  works  of  whatever  nature  which  shall  by  the  special  Act  be  authorized 
to  be  executed. 

Sect.  3.  The  following  words  and  expressions  both  in  this  and  the 
special  Act  shall  have  the  several  meanings  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  the  context  repugnant  to  such 
construction ; (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  plural 
number,  and  words  importing  the  plural  number  only  shall  include 
the  singular  number  : 

Words  importing  the  masculine  gender  only  shall  include  females  : 


Interpretations 
in  this  Act ; 

“ the  special 
Act 


' prescribed : 


“ the  under- 
taking:” 


Interpretations 
in  this  and  the 
special  Act: 

Number: 


Gender : 


(1)  9 & 10  Viet.  c.  74,  s.  23, 

: i post. 

(2)  18  & 19  Viet.  c.  70,  s.  17. 

, 'V,  (3)  50  & 51  Viet.  c.  22,  s.  7. 

k (4)  See  55  & 56  Viet.  c.  53,  s.  19, 


post. 

(5)  See  Mayor.,  4'c.,  of  Portsmouth 
V.  Smith,  L.  R.  10  App.  Cas.  371: 
54  L.  J.  Q.  B.  473 ; 53  L.  T.  (n.s.) 
394;  49  J.  P.  676. 


8 Viet.  c.  16, 
s.  3. 

“ Lands 
“ Lease 
“Month 
“ Superior 
Courts 
“ Oath 


County 


. “Justice;” 


“ Two  Justices:” 

“ the  Com- 
pany :” 

“ Directors :” 


“Shareholder:” 


Secretary :” 


Power  to  borrow 
money. 


Power  to  re- 
borrow. 


Evidence  of 
authority  for 
borrowing. 
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The  word  “ Lands  ” shall  extend  to  messuages,  lands,  tenememts,  and 
hereditatments  of  any  tenure; 

The  word  “ Lease  ” shall  include  an  agreement  for  a lease : 

The  word  “ Month”  shall  mean'calendar  month  ; 

The  expression  “Superior  Courts”  shall  mean  Her  Majesty’s  Superior 
Courts  of  Record  at  Westhiiiitster  or  Dublin,  as  the  case  may  require  : 

The  word  “ Oath  ” shall  include  affirmation  in  the  case  of  quakers,  or 
other  declaration  lawfully  substituted  for  an  oath  in  the  case  of  any 
other  per.'.ons  exempted  by  law  from  the  necessity  of  taking  an 
oath  : 

The  word  “ County  ” shall  include  any  riding  or  other  like  division  of 
a county,  and  shall  also  include  county  of  a city  or  county  of  a 
town : 

The  word  “Justice”  shall  mean  Justice  of  the  Peace  acting  for  the 
county,  city,  borough,  liberty,  cinque  port,  or  other  place  where 
the  matter  requiring  the  cognizance  of  any  such  justice  shall  arise, 
and  who  shall  not.  be  interested  in  the  matter  ; and  where  any 
matter  shall  be  authorized  or  required  to  be  done  by  two  justices  the 
expression  “ Two  Justices  ” shall  be  understood  to  mean  two  justices 
assembled  and  acting  together  in  petty  sessions : 

The  expression  the  Company  ” shall  mean  the  company  constituted 
by  the  special  Act : 

The  expression  “ the  Directors  ” shall  mean  the  directors  of  the  com- 
pany, and  shall  include  all  persons  having  the  direction  of  the 
undertaking,  whether  under  the  name  of  directors,  managers,  com- 
mittee of  management,  or  under  any  other  name  : 

The  word  “Shareholder”  shall  mean  shareholder,  proprietor  or 
member  of  the  company ; and  in  referring  to  any  such  shareholder, 
expressions  propeily  applicable  to  a person  shall  be  held  to  apply  to 
a corporation : and 

The  expression  “ the  Secretary  ” shall  mean  the  secretary  of  the  com- 
pany, and  shall  include  the  word  “ Clerk.” 

* ^ 4:  ^ 


Totver  to  Borroio  Money. 

And  with  respect  to  the  borrowing  of  money  by  the  company  on  mort- 
gage or  bond,  be  it  enacted  as  follows  : 

Sect.  38.  If  the  company  be  authorized  by  the  suecial  Act  to  borrow 
money  on  mortgage  or  bond,  it  shall  be  lawful  for  them,  subject  to  the 
restrictions  contained  in  the  special  Act,  to  borrow  on  mortgage  or  bond 
such  sums  of  money  as  shall  from  time  to  time,  by  an  order  of  a general 
meeting  of  the  company,  be  authorized  to  be  borrowed,  not  exceeding  in 
the  whole  the  sum  prescribed  by  the  special  Act,  and  for  securing  the 
repayment  of  the  money  so  borrowed,  with  interest,  to  mortgage  the 
undertaking,  and  the  future  calls  on  the  shareholders,  or  to  give  bonds  in 
manner  hereinafter  mentioned. 

Seci'.  39.  If,  after  having  borrowed  any  part  of  the  money  so  authorized 
to  be  borrowed  on  mortgage  or  bond,  the  company  pay  off  the  same,  it 
shall  be  lawful  for  them  again  to  borrow  the  amount  so  paid  off,  and  so 
from  time  to  time ; but  such  power  of  re-borrowing  shall  not  be  exercised 
without  the  authority  of  a general  meeting  of  the  company,  unless  the 
money  be  so  re-borrowed  in  order  to  pay  off'  any  existing  mortgage  or  bond. 

Sect.  40.  Where  by  the  special  Act  the  company  shall  be  restricted 
from  borrowing  any  money  on  mortgage  or  bond  until  a definite  portion 
of  their  capital  shall  be  subscribed  or  paid  up,  or  where  by  this  or  the 
special  Act  the  authority  of  a general  meeting  is  required  for  such  bor- 
rowing, the  certificate  of  a justice  that  such  definite  portion  of  the  capital 
has  been  subscribed  or  paid  up,  and  a copy  of  the  order  of  a general 
meeting  of  the  company  authorizing  the  borrowing  of  any  money,  certified 
by  one  of  the  directors  or  by  the  secretary  to  be  a true  copy,  shall  be 
sufficient  evidence  of  the  fact  of  the  capital  required  to  be  subscribed  or 


783 


Borrowing  Money. 

paid  up  having  been  so  subscribed  or  paid  up,  and  of  the  order  for  borrow-  8 Viet.  c.  16, 
ing  money  having  been  made  ; and  upon  production  to  any  justice  of  tlie  s,  40. 
books  of  the  company,  and  of  such  other  evidence  as  he  shall  think  suffi- 
cient, such  justice  shall  grant  the  certificate  aforesaid. 

Sect,  41.  Every  mortgage  and  bond  for  securing  money  borrowed  by  Mortgages  and 
the  company  shall,  be  by  deed  under  the  Common  Seal  of  the  company,  bonds  to  be 
duly,  stamped,  and  wherein  the  consideration  shall  be  truly  stated ; and  stamped, 
every  such  mortgage  deed  or  bond  may  be  according  to  the  Form  in  the 
Schedule  (C)  or  (D)  to  this  Act  annexed,  or  to  the  like  effect. 

Sect.  42.  The  respective  mortgagees  shall  be  entitled  one  with  another  Rights  of 
to  their  respective  proportions  of  the  tolls,  sums,  and  premises  comprised  mortgagees, 
in  such  mortgages,  and  of  the  future  calls  payable  by  the  shareholders,  if 
comprised  therein,  according  to  the  respective  sums  in  such  mortgages 
mentioned  to  be  advanced  by  such  mortgagees  respectively,  and  to  be 
repaid  the  sums  so  advanced,  with  interest,  without  any  preference  one 
above  another,  by  reason  of  priority  of  the  date  of  any  such  mortgage,  or 
of  the  meeting  at  which  the  same  was  authorized. 

Sect.  43.  No  such  mortgage  (although  it  should  comprise  future  calls  Application  of 
on  the  shareholders)  shall,  unless  expressly  so  provided,  preclude  the  calls,  notwith- 
company  from  receiving  and  applying  to  the  purposes  of  the  company  any  standing  mort- 
calls  to  be  made  by  the  company.  . 

Sect.  44.  The  respective  obligees  in  such  bonds  shall,  proportionally  Rights  of 
according  to  the  amount  of  the  moneys  secured  thereby,  be  entitled  to  be  obligees, 
paid,  out  of  the  tolls  or  other  property  or  effects  of  the  company,  the 
respective  sums  in  such  bonds  mentioned,  and  thereby  intended  to  be 
secured,  without  any  preference  one  above  another  by  reason  of  priority 
of  date  of  any  such  bond,  or  of  the  meeting  at  which  the  same  was  autho- 
rized, or  otherwise  howsoever. 

Sect.  45.  A register  of  mortgages  and  bonds  shall  be  kept  by  the  Register  of  mort- 
secretary,  and  within  fourteen  days  after  the  date  of  any  such  mortgage  gages  and  bonds, 
or  bondman  entry  or  memorial,  specifying  the  number  and  date  of  such 
mortgage  or  bond,  and  the  sums  secured  thereby,  and  the  names  of  the 
parties  thereto,  with  their  proper  additions,  shall  be  made  in  such  register : . 
and  such  register  may  be  perused  at  all  reasonable  times  by  any  of  the 
shareholders,  or  by  any  mortgagee  or  bond  creditor  of  the  company,  or 
by  any  person  interested  in  any  such  mortgage  or  bond,  without  fee  or 
reward. 

_ Sect.  46.  Any  party  entitled  to  any  such  mortgage  or  bond  may  from  Transfers  of 
time  to  time  transfer  his  right  and  interest  therein  to  any  other  person ; mortgages  and 
and  every  such  transfer  shall  be  by  deed  duly  stamped,  wherein  the  con- 
sideration  shall  be  truly  stated  ; and  every  such  transfer  may  be  according 
to  the  Form  in  the  Schedule  (E)  to  this  Act  annexed,  or  to  the  like  effect. 

Sect.  47.  Within  thirty  days  after  the  date  of  every  such  transfer,  if  Transfers  of 
executed  within  the  United  Kingdom,  or  otherwise  within  thirty  days  mortgages  and 
after  the  arrival  thereof  in  the  United  Kingdom,  it  shall  be  produced  to  reAsLred  ^ 
the  secretary,  and  thereupon  the  secretary  shall  cause  an  entry  or  “ 
memorial  thereof  to  be  made  in  the  same  manner  as  in  the  case  of  the 
original  mortgage  ; and  after  such  entry  every  siich  transfer  shall  entitle 
the  transferee  to  the  full  benefit  of  the  original  mortgage  or  bond  in  all 
respects ; and  no  party,  having  made  such  transfer,  shall  have  power  to 
make  void,  release,  or  discharge  the  mortgage  or  bond  so  transferred,  or 
any  money  thereby  secured  ; and  for  such  entry  the  company  may  demand 
a syun  not  exceeding  the  prescribed  sum,  or,  where  no  sum  shall  be  pre- 
scribed, the  sum  of  two  shillings  and  sixpence  : and  until  such  entry  the 
company  shall  not  be  in  any  manner  responsible  to  the  transferee  in 
respect  of  such  mortgage. 

Sect.  48.  The  interest  of  the  money  borrowed  upon  any  such  mortgage  Payment  of 
or  bond  shall  be  paid  at  the  periods  appointed  in  such  mortgage  or  bond,  interest  on 
and  if  no  period  be  appointed,  half-yearly,  to  the  several  parties  entitled 
thereto,  and  in  preference  to  any  dividends  payable  to  the  shareholders  of 
the  company. 

Sect.  49.  The  interest  on  any  such  mortgage  or  bond  shall  not  be  trans-  Transfers  of 
ferable,  except  by  deed  duly  stamped.  interest  to  be 

Q stiiniped. 


8 Viet.  c.  16, 
s.  50. 

Repayment  of 
money  borrowed 
at  a time  fixed. 


Repayment  of 
money  borrowed 
where  no  time 
fixed. 


Interest  to  cease 
on  expiration  of 
notice  to  pay  off 
mortgage  or 
bond. 


Arrears  of  in- 
terest, when  to 
be  enforced  by 
appointment  of 
a receiver. 


Arrears  of 
principal  and 
interest. 


Appointment 
of  receiver. 
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Sect.  50.  The  company  may,  if  they  think  proper,  fix  a period  for  the 
repayment  of  the  principal  money  so  borrowed,  with  the  interest  thereof, 
and  in  such  case  the  company  shall  cause  such  period  to  be  inserted  in  the 
mortgage  deed  or  bond ; and  upon  the  expiration  of  such,  period  the 
principal  sum,  together  with  the  arrears  of  interest  thereon,  shall,  on 
demand,  be  paid  to  the  party  entitled  to  such  mortgage  or  bond ; and 
if  no  other  place  of  payment  be  inserted  in  such  mortgage  deed  or  bond, 
such  principal  and  interest  shall  be  jDayable  at  the  principal  office  or  place 
of  business  of  the  company. 

Sect.  51.  If  no  time  be  fixed  in  the  mortgage  deed  or  bond  for  the 
repayment  of  the  money  so  borrowed,  the  party  entitled  to  the  mortgage 
or  bond  may,  at  the  expiration  or  at  any  time  after  the  expiration  of  twelve 
months  from  the  date  of  such  mortgage  or  bond,  demand  payment  of  the 
principal  money  thereby  secured,  with  all  arrears  of  interest,  upon  giving 
six  months  previous  notice  for  that  purpose ; and  in  the  like  case  the 
company  may  at  any  time  pay  off  the  money  borrowed,  on  giving  the  like 
notice ; and  every  such  notice  shall  be  in  writing  or  print,  or  both,  and  if 
given  by  a mortgagee  or  bond  creditor  shall  be  delivered  to  the  secretary 
or  left  at  the  principal  office  of  the  company,  and  if  given  by  the  company 
shall  be  given  either  personally  to  such  mortgagee  or  bond  creditor  or  left 
at  his  residence,  or  if  such  mortgagee  or  bond  creditor  be  unknown  to  the 
directors,  or  cannot  be  found  after  diligent  inquiry,  such  notice  shall  be 
given  by  advertisement  in  the  London  or  Lublin  Gazette,  according  as  the 
principal  office  of  the  company  shall  be  in  England  or  Ireland,  and  in  some 
newspaper  as  after  mentioned. 

Sect.  52.  If  the  company  shall  have  given  notice  of  their  intention  to 
pay  off  any  such  mortgage  or  bond  at  a time  when  the  same  may  lawfully 
be  paid  off  by  them,  then  at  the  expiration  of  such  notice  all  further  interest 
shall  cease  to  be  payable  on  such  mortgage  or  bond,  unless,  on  demand  of 
payment  made  pursuant  to  such  notice,  or  at  any  time  thereafter,  the 
company  shall  fail  to  pay  the  principal  and  interest  due  at  the  expiration 
of  such  notice  on  such  mortgage  or  bond. 

Sect.  53.  Where  by  the  special  Act  the  mortgagees  of  the  company 
shall  be  empowered  to  enforce  the  payment  of  the  arrears  of  interest,  or 
the  arrears  of  principal  and  interest,  due  on  such  mortgages,  by  the 
appointment  of  a receiver,  then,  if  within  thirty  days  after  the  interest 
accruing  upon  any  such  mortgage  has  become  payable,  and,  after  demand 
thereof  in  writing,  the  same  be  not  paid,  the  mortgagee  may,  without  pre- 
judice to  his  right  to  sue  for  the  interest  so  in  arrear  in  any  of  the  superior 
courts  of  law  or  equity,  require  the  appointment  of  a receiver,  by  an  appli- 
cation to  be  made  as  hereinafter  provided ; and  if  within  six  months  after 
the  principal  money  owing  upon  any  such  mortgage  has  become  payable, 
and  after  demand  thereof  in  writing,  the  same  be  not  paid,  the  mortgagee, 
without  prejudice  to  his  right  to  sue  for  such  principal  money,  together 
with  all  arrears  of  interest,  in  any  of  the  superior  courts  of  law  or  equity, 
may,  if  his  debt  amount  to  the  prescribed  sum  alone,  or  if  his  debt  does 
not  amount  to  the  prescribed  sum,  he  may,  in  conjunction  with  other 
mortgagees  whose  debts,  being  so  in  arrear,  after  demand  as  aforesaid,  shall  j 
together  with  his  amount  to  the  prescribed  sum,  require  the  appointment 
of  a receiver,  by  an  application  to  be  made  as  hereinafter  provided. 

Sect.  54.  Every  ap{>lication  for  a receiver  in  the  cases  aforesaid  shall 
be  made  to  two  justices,  and  on  any  such  application  it  shall  be  lawful  for 
such  justices,  by  order  in  writing,  after  hearing  the  parties,  to  appoint 
some  person  to  receive  the  whole  or  a competent  part  of  the  tolls  or  sums 
liable  to  the  payment  of  such  interest,  or  such  principal  and  interest,  as 
the  case  may  be,  until  such  interest,  or  until  such  principal  and  interest, 
as  the  case  may  be,  together  with  all  costs,  including  the  charges  of 
receiving  the  tolls  or  sums  aforesaid,  be  fully  paid ; and  upon  such 
appointment  being  made  all  such  tolls  and  sums  of  money  as  aforesaid 
shall  be  paid  to  and  received  by  the  person  so  to  be  appointed ; and  the 
money  so  to  be  received  shall  be  so  much  money  received  by  or  to  the  use 
of  the  party  to  whom  such  interest,  or  such  principal  and  interest,  as  the 
case  may  be,  shall  be  then  due,  and  on  whose  behalf  such  receiver  shall 
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have  been  appointed  ; and  after  such  interest  and  costs,  or  such  principal,  8 Viet,  c 16, 
interest,  and  costs,  have  been  so  received,  the  power  of  such  receiver  shall  s.  54. 
cease. 

Sect.  55;  At  all  seasonable  times  the  books  of  account  of  the  company  Access  to 
shall  be  open  to  the  inspection  of  the  respective  mortgagees  and  bond  account  books 
creditors  thereof,  with  liberty  to  take  extracts  therefrom  without  fee  or  gagees. 

reward. 

* * * 

Accountability  of  Officers. 

And  with  respect  to  the  accountability  of  the  officers  of  the  company 
be  it  enacted  as  follows  : 

Sect.  109.  Before  any  person  intrusted  with  the  custody  or  control  of  Security  to  be 
moneys,  whether  treasurer,  collector,  or  other  officer  of  the  company,  shall  officers  in^usted 
■enter  upon  his  office,  the  directors  shall  take  sufficient  security  from  him  with  money, 
for  the  faithful  execution  of  his  office. 

Sect.  110.  Every  officer  employed  by  the  company  shall  from  time  to  Officers  to 
time,  when  required  by  the  directors,  make  out  and  deliver  to  them,  or  to  account,  on 
any  person  appointed  by  them  for  that  purpose,  a true  and  perfect  account  • 

in  writing  under  his  hand  of  all  moneys  received  by  him  on  behalf  of  the 
company ; and  such  account  shall  state  how,  and  to  whom,  and  for  what 
purpose  such  moneys  shall  have  been  disposed  of ; and,  together  with  such 
account,  such  officer  shall  deliver  the  vouchers  and  receipts  for  such  pay- 
ments ; and  every  such  officer  shall  pay  to  the  directors,  or  to  any  person 
appointed  by  them  to  receive  the  same,  all  moneys  which  shall  appear  to 
be  owing  from  him  upon  the  balance  of  such  accounts. 

Sect.  111.  If  any  such  officer  fail  to  render  such  account,  or  to  produce  Summary 
and  deliver  up  all  the  vouchers  and  receipts  relating  to  the  same  in  his  remedy  against 
possession  or  power,  or  to  pay  the  balance  thereof,  when  thereunto  required,  ^ 
or  if  for  three  days  after  being  thereunto  required  he  fail  to  deliver  up  to 
the  directors,  or  to  any  person  appointed  by  them  to  receive  the  same,  all 
papers  and  writings,  property,  effects,,  matters,  and  things,  in  his  possession 
or  power,  relating  to  the  execution  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  or  belonging  to  the  company,  then,  on  complaint 
thereof  being  made  to  a justice,  such  justice  shall  summon  such  officer  to 
appear  before  two  or  more  justices  at  a time  and  place  to  be  set  forth  in 
such  summons,  to  answer  such  charge  ; and  upon  the  appearance  of  such 
officer,  or  in  his  absence  upon  proof  that  such  summons  was  personally 
served  upon  him,  or  left  at  his  last  known  place  of  abode,  such  justices 
may  hear  and  determine  the  matter  in  a summary  way,  and  may  adjust 
and  declare  the  balance  owing  by  such  officer ; and  if  it  appear,  either 
upon  confession  of  such  officer,  or  upon  evidence,  or  upon  inspection  of 
the  account,  that  any  moneys  of  the  company  are  in  the  hands  of  such 
officer,  or  owing  by  him  to  the  company,  such  justices  may  order  such 
officer  to  pay  the  same ; and  if  he  fail  to  pay  the  amount  it  shall  be 
lawful  for  such  justices  to  grant  a warrant  to  levy  the  same  by  distress, 
o]',  in  default  thereof,  to  commit  the  offender  to  gaol,  there  to  remain 
without  bail  for  a period  not  exceeding  three  months,  unless  the  same 
be  sooner  paid. 

Sect.  112.  If  any  such  officer  refuse  to  make  out  such  account  in  writing.  Officers  refusing 
or  to  produce  and  deliver  to  the  justices  the  several  vouchers  and  receipts  deliver  up 
relating  thereto,  or  to  deliver  up  any  books,  papers,  or  writings,  property,  to  be^^risoned. 
effects,  matters,  or  things,  in  his  possession  or  power,  belonging  to  the 
company,  such  justices  may  lawfully  commit  such  offender  to  gaol,  there 
to  remain  until  he  shall  have  delivered  up  all  the  vouchers  and  receipts,  if 
any,  in  his  possession  or  power,  relating  to  such  accounts,  and  have  deli- 
vered up  all  books,  papers,  writings,  property,  effects,  matters,  and  things, 
if  any,  in  his  possession  or  power,  belonging  to  the  company. 

Sect.  113.  Provided  always,  that  if  any  director  or  other  person  acting  where  officer 
on  behalf  of  the  company  shall  make  oath  that  he  has  good  reason  to  about  to  abscond 
believe,  upon  grounds  to  be  stated  in  his  deposition,  and  does  believe,  that  belssued*^i™tL 
it  is  the  intention  of  any  such  officer  as  aforesaid  to  abscond,  it  shall  be  first  instance. 

3 E 2 
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lawful  for  the  justice  before  whom  the  complaint  is  made,  iustead  af  issuing 
his  summons,  to  issue  his  warrant  for  the  bringing  such  officer  before  such 
two  justices  as  aforesaid ; but  no  person  executing  such  warrant  shall  keep 
such  officer  in  custody  longer  than  twenty-four  hours,  without  bringing 
him  before  some  justice ; and  it  shall  be  lawful  for  the  justice  before  whom 
such  officer  may  be  brought  either  to  discharge  such  officer,  if  he  think 
there  is  no  sufficient  ground  for  his  detention,  or  to  order  such  officer  to 
be  detained  in  custody,  so  as  to  be  brought  before  two  justices,  at  a time 
and  place  to  be  named  in  such  order,  unless  such  officer  give  ball  to  th& 
satisfaction  of  such  justice  for  his  appearance  before  such  justices  to  answer 
the  complaint  of  the  company. 

Sect.  1 14.  No  such  proceeding  against  or  dealing  with  any  such  officer 
as  aforesaid  shall  deprive  the  company  of  any  remedy  which  they  might 
otherwise  have  against  such  officer,  or  any  surety  of  such  officer. 

* ♦ * 


Bye-Laws. 

And  with  respect  to  the  making  of  bye-laws,  be  it  enacted  as  follows : 

Sect.  124.  It  shall  be  lawful  for  the  company  from  time  to  time  to 
make  such  bye-laws  as  they  think  fit,  for  the  purpose  of  regulating  the 
conduct  of  the  officers  and  servants  of  the  company,  and  for  providing 
for  the  due  management  of  the  affairs  of  the  company  in  all  respects 
whatsoever,  and  from  time  to  time  to  alter  or  repeal  any  such  bye-laws, 
and  make  others,  provided  such  bye-laws  be  not  repugnant  to  the  laws  of 
that  part  of  the  United  Kingdom  where  the  same  are  to  have  effect,  or  to 
the  provisions  of  this  or  the  special  Act;  and  such  bye-laws  shall  be 
reduced  into  writing,  and  shall  have  affixed  thereto  the  common  seal  of 
the  company;  and  a copy  of  such  bye-laws  shall  be  given  to  every  officer 
and  servant  of  the  company  affected  thereby. 

Sect.  125.  It  shall  be  lawful  for  the  company,  by  such  bye-laws,  to 
impose  such  reasonable  penalties  upon  all  persons,  being  officers  or  servants 
of  the  company,  offending  against  such  bye-laws,  as  the  company  think 
fit,  not  exceeding  five  pounds  for  any  one  offence. 

Sect.  126.  All  the  bye-laws  to  be  made  by  the  company  shall  be  so 
framed  as  to  allow  the  justice  before  whom  any  penalty  imposed  thereby 
may  be  sought  to  be  recovered  to  order  a part  only  of  such  penalty  to  be 
paid  if  such  justice  shall  think  fit. 

Sect.  127.  The  production  of  a written  or  printed  copy  of  the  bye-laws 
of  the  company,  having  the  common  seal  of  the  company  affixed  thereto, 
shall  be  sufficient  evidence  of  such  bye-laws  in  all  cases  of  prosecution 
under  the  same. 


Becovery  of  Damages  and  Penalties. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for, 
and  penalties,  be  it  enacted  as  follows : 

Sect,  142.  In  all  cases  where  any  damages,  costs,  or  expenses  are  by 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  directed  to  be 
paid,  and  the  method  of  ascertaining  the  amount,  or  enforcing  the  pay- 
ment thereof  is  not  provided  for,  such  amount,  in  case  of  dispute,  shall  be 
ascertained  and  determined  by  two  justices ; and  if  the  amount  so  ascer- 
tained be  not  paid  by  the  company  or  other  party  liable  to  pay  the  same 
within  seven  days  after  demand,  the  amount  may  be  recovered  by  distress 
of  the  goods  of  the  company  or  other  party  liable  as  aforesaid ; and  the 
justices  by  whom  the  same  shall  have  been  ordered  to  be  paid,  or  either 
of  them,  on  application,  shall  issue  their  or  his  warrant  accordingly. 

Sect.  143.  If  sufficient  goods  of  the  company  cannot  be  found  whereon 
to  levy  any  such  damages,  costs,  or  expenses  payable  by  the  company, 
the  same  may,  if  the  amount  thereof  do  not  exceed  twenty  pounds,  be 
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recovered  by  distress  of  the  goods  of  the  treasurer  of  the  company ; and  the  8 Viet.  c.  16, 

justices  aforesaid,  or  either  of  them,  on  application,  shall  issue  their  or  his  s.  143. 

warrant  accordingly  ; but  no  such  distress  shall  issue  against  the  goods  of 

such  treasurer  unless  seven  days  previous  notice  in  writing,  stating  the 

amount  so  due,  and  demanding  payment  thereof,  have  been  given  to  such 

treasurer,  or  left  at  his  residence : and  if  such  treasurer  pay  any  money 

under  such  distress  as  aforesaid,  he  may  retain  the  amount  so  paid  by 

him,  and  all  costs  and  expenses  occasioned  thereby,  out  of  any  money 

belonging  to  the  company  coming  into  his  custody  or  control,  or  he  may 

sue  the  company  for  the  same. 

Sect.  144.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  Method  of  pro- 
therewith,  any  question  of  compensation,  expenses,  charges,  or  damages  is  ceeding  before 
referred  to  the  determination  of  any  one  justice,  or  more,  it  shall  be  q^®esdoVs°of 
lawful  for  any  justice,  upon  the  application  of  either  party,  to  summon  damages,  &c. 
the  other  party  to  appear  before  one  justice,  or  before  two  justices,  as  the 
case  may  require,  at  a time  and  place  to  be  named  in  such  summons ; and 
upon  the  appearance  of  such  parties,  or  in  the  absence  of  any  of  them, 
upon  proof  of  due  service  of  the  summons,  it  shall  be  lawful  for  such  one 
justice,  or  such  two  justices,  as  the  case  may  be,  to  hear  and  determine 
such  question,  and  for  that  purpose  to  examine  such  parties  or  any  of 
them,  and  their  witnesses,  on  oath ; and  the  costs  of  every  such  inquiry 
shall  be  in  the  discretion  of  such  justices,  and  they  shall  determine  the 
amount  thereof. 

Sect.  145.  The  company  shall  publish  the  short  particulars  of  the  Publication  of 
several  offences  for  which  any  penalty  is  imposed  by  this  or  the  special  penalties. 

Act,  or  any  Act  incorporated  therewith,  or  by  any  bye-law  of  the  com- 
pany affecting  other  persons  than  the  shareholders,  officers,  or  servants  of 
•the  company,  and  of  the  amount  of  every  such  penalty,  and  shall  cause 
such  particulars  to  be  painted  on  a board,  or  printed  upon  paper  and 
pasted  thereon,  and  shall  cause  such  board  to  be  hung  up  or  affixed  on 
some  conspicuous  part  of  the  principal  place  of  business  of  the  company, 
and  where  any  such  penalties  are  of  local  application  shall  cause  such 
boards  to  be  affixed  in  some  conspicuous  place  in  the  immediate  neighbour- 
hood to  which  such  penalties  are  applicable  or  have  reference ; and  such 
particulars  shall  be  renewed  as  often  as  the  same  or  any  part  thereof  is 
obliterated  or  destroyed  ; and  no  such  penalty  shall  be  recoverable  unless 
it  shall  have  been  published  and  kept  published  in  the  manner  herein- 
before required. 

Sect.  146.  If  any  person  pull  down  or  injure 'any  board  put  up  or  Penalty  for 
affixed  as  required  by  this  or  the  special  Act,  or  any  Act  incorporated  defacing  boards 
therewith,  for  the  purpose  of  publishing  any  bye-law  or  penalty,  or  shall  publication, 
obliterate  any  of  the  letters  or  figures  thereon,  he  shall  forfeit  for  every 
■such  offence  a sum  not  exceeding  five  pounds,  and  shall  defray  the 
expenses  attending  the  restoration  of  such  board. 

Sect.  147.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Penalties  to  be 
Act,  or  any  Act  incorporated  therewith,  or  by  any  bye-law  made  in  coTO^d^befo^re" 
pursuance  thereof,  the  recovery  of  which  is  not  otherwise  provided  for,  two  justices, 
.may  be  recovered  by  summary  proceeding  before  two  justices 

Note. — Repeal. — The  Summary  Jurisdiction  Act,  1884,^  repeals  sects.  148, 

149,  153,  157,  parts  of  sects.  147  and  159,  and  (so  far  as  relates  to  any 
matter  to  which  the  Summary  Jurisdiction  Acts  apply)  the  whole  of  s.  155, 
and  also  the  form  of  conviction  in  Sched.  G. 

Sect.  148.  [Penalties  may  he  levied  hy  distress.'] 

Sect.  149.  [Imprisonment  in  default  of  distress.] 

Sect.  150.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  Distress  how  to 
therewith,  any  sum  of  money,  whether  in  the  nature  of  penalty  or  other-  levied, 
wise,  is  directed  to  be  levied  by  distress,  such  sum  of  money  shall  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  party  liable  to 
pay  the  same,  and  the  overplus  arising  from  the  sale  of  such  goods  and 
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chattels,  after  satisfying  such  sum  of  money,  and  the  expenses  of  the 
distress  and  sale,  shall  be  returned,  on  demand,  to  the  party  whose  goods 
shall  have  been  distrained. 

Sect.  151.  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  shall  be  deemed  unlawful,  nor  shall  any 
party  making  the  same  be  deemed  a trespasser,  on  account  of  any  defect 
or  want  of  form  in  the  summons,  conviction,  warrant  of  distress,  or  other 
proceeding  relating  thereto,  nor  shall  such  party  be  deemed  a trespasser 
ab  initio  on  account  of  any  irregularity  afterwards  committed  by  him, 
but  all  persons  aggrieved  by  such  defect  or  irregularity  may  recover  full 
satisfaction  for  the  special  damage  in  an  action  upon  the  case. 

Sect.  152.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall 
be  imposed  may,  where  the  application  thereof  is  not  otherwise  provided 
for,  award  not  more  than  one  half  thereof  to  the  informer,  and  shall  award 
the  remainder  to  the  overseers  of  the  poor  of  the  parish  in  which  the 
offence  shall  have  been  committed,  for  the  benefit  of  the  poor  of  such, 
parish. 

]Note. — Repeal. — The  last  part  of  the  section,  relating  to  extra  parochial 
places,  is  repealed  by  the  Statute  Law  Revision  Act,  1875.^ 


Sect.  153.  [^Penalties  to  he  sued  for  within  six  months.'] 

Sect.  154.  If,  through  any  Act,  neglect,  or  default  on  account  whereof 
any  person  shall  have  incurred  any  penalty  imposed  by  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  any  damage  to  the  property  of 
the  company  shall  have  been  committed  by  such  person,  he  shall  be 
liable  to  make  good  such  damage,  as  well  as  to  pay  such  penalty ; and 
the  amount  of  such  damages  shall,  in  case  of  dispute,  be  determined  by 
the  justices  by  whom  the  party  incurring  such  penalty  shall  have  been 
convicted,  and  on  nonpayment  of  such  damages,  on  demand,  the  same 
shall  be  levied  by  distress,  and  such  justices,  or  one  of  them,  shall  issue 
their  or  his  warrant  accordingly. 

Sect.  155.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to 
appear  before  him  as  a witness  in  any  matter  in  which  such  justice  shall 
have  jurisdiction,  under  the  provisions  of  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  at  a time  and  place  mentioned  in  such 
summons,  and  to  administer  to  him  an  oath  to  testify  the  truth  in  such 
matter  ; and  if  any  person  so  summoned  shall,  without  reasonable  excuse, 
refuse  or  neglect  to  appear  at  the  time  and  place  appointed  for  that 
purpose,  having  been  paid  or  tendered  a reasonable  sum  for  his  expenses, 
or  if  any  person  appearing  shall  refuse  to  be  examined  upon  oath  or  to 
give  evidence  before  such  justice,  every  such  person  shall  forfeit  a sum  not 
exceeding  five  pounds  for  every  such  offence. 

Note. — Repeal. — See  the  note  to  sect.  147. 

Sect.  156.  It  shall  be  lawful  for  any  oflScer  or  agent  of  the  company, 
and  all  persons  called  by  him  to  his  assistance,  to  seize  and  detain  any 
person  who  shall  have  committed  any  offence  against  the  provisions  of 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  and  whose 
name  and  residence  shall  be  unknown  to  such  officer  or  agent,  and 
convey  him,  with  all  convenient  despatch,  before  some  justice,  without 
any  warrant  or  other  authority  than  this  or  the  special  Act;  and  such 
justice  shall  proceed  with  all  convenient  despatch  to  the  hearing  and 
determining  of  the  complaint  against  such  offender. 

Sect.  157.  [^Form  of  conviction.] 

Sect.  158.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  shall  be  quashed  or  vacated  for  want  of 
form,  nor  shall  the  same  be  removed  by  certiorari  or  otherwise  into  any  of 
the  superior  Courts. 


(1)  38  & 39  Viet.  c.  66. 
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Appeal.  s.  159. 

Sect.  159.  If  any  party  shall  feel  aggrieved  by  any  determination  or  Parties  allowed 
adjudication  of  any  justice  with  respect  to  any  penalty,  or  forfeiture  under  appeal  to 
the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  there- 
with,  such  party  may  appeal  to  the  general  quarter  sessions.  security. 

* * * 

Sect.  160.  At  the  quarter  sessions  for  which  such  notice  shall  be  given  Court  to  make 
the  Court  shall  proceed  to  hear  and  determine  the  appeal  in  a summary  order  as 
way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  following  sessions  ; reaJoLwe. 
and  upon  the  hearing  of  such  appeal  the  Court  may,  if  they  think  fit, 
mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or  quash  the 
adjudication,  and  order  any  money  paid  by  the  appellant,  or  levied  by 
distress  upon  his  goods,  to  be  returned  to  him,  and  may  also  order  such 
further  satisfaction  to  l3e  made  to  the  party  injured  as  they  may  judge 
reasonable ; and  they  may  make  such  order  concerning  the  costs,  both  of 
the  adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

^ 


SCHEDULES  referred  to  by  the  foregoing  Act. 


* 5>t  * * 

SCHEDULE  C. 

Form  of  Mortgage  Deed. 

“The  Company.” 

Mortgage,  Number  £ 

By  virtue  of  [Jiere  name  the  Special  Acf],  we,  “ The  Company,”  in 

consideration  of  the  sum  of  pounds  paid  to  us  by  A.B.  of  do 

assign  unto  the  said  A.B.,  his  executors,  administrators,  and  assigns,  the  said 
undertaking  [and  (in  case  such  loan  shall  he  in  a^iticipation  of  the  capital 
authorized  to  be  raised)  all  future  calls  on  shareholders],  and  all  the  tolls  and 
sums  of  money  arising  by  virtue  of  the  said  Act,  and  all  the  estate,  right, 
title,  and  interest  of  the  company  in  the  same,  to  hold  unto  the  said  A.B., 
his  executors,  administrators,  and  assigns,  until  the  said  sum  of  pounds, 

together  with  interest  for  the  same  at  the  rate  of  for  every  one  hun- 

dred pounds  by  the  year,  be  satisfied  [the  principal  sum  to  be  repaid  at  the 
end  of  years  from  the  date  hereof  (in  case  any  period  he  agreed  upon  for 

that  purposef],  [at  or  any  place  of  payment  other  than  the  principal  office 

of  the  company^  Given  under  our  common  seal,  this  day  of  in 

the  year  of  our  Lord 


SCHEDULE  D. 

Form  of  Bond. 

“ The  Company.” 

Bond,  Number  £ 

By  virtue  of  [here  name  the  special  Acf],  we,  “ The  Company,”  in 

consideration  of  the  sum  of  pounds  to  us  in  hand  paid  by  A.B.  of 

do  bind  ourselves  and  our  successors  unto  the  said  A.B.,  his  executors 
administrators,  and  assigns,  in  the  penal  sum  of  pounds. 

The  condition  of  the  above  obligation  is  such,  that  if  the  said  company 
shall  pay  to  the  said  A.B.,  his  executors,  administrators,  or  assigns,  [at 
(m  case  any  other  place  of  payment  than  the  principal  office  of  the 
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company  he  intendedy],  on  the  day  of  which  will  be  in  the  year 

one  thousand  eight  hundred  and  , the  principal  sum  of  pounds, 

together  with  interest  for  the  same  at  the  rate  of  pounds  per  centum 

per  annum,  payable  half-yearly  on  the  day  of  and  day  of 

then  the  above-written  obligation  is  to  become  void,  otherwise  to 
remain  in  full  force.  Given  under  our  common  seal,  this  day  of 

one  thousand  eight  hundred  and 


SCHEDULE  E. 

Forjn  of  Transfer  of  Mortgage  or  Bond. 

I,  A.B.,  of  in  consideration  of  the  sum  of  paid  to  me  by  G.H. 

of  do  hereby  transfer  to  the  said  G.H.,  his  executors,  administrators, 

and  assigns,  a certain  bond  [or  mortgage]  number  made  by  “The 

Company  ” to  bearing  date  the  day  of  for  securing 

the  sum  of  and  interest  [or,  if  such  transfer  he  hy  endorsement, 

the  within  security],  and  all  my  right,  estate,  and  interest  in  and  to  the 
money  thereby  secured  [and  if  the  transfer  he  of  a mortgage,  and  in  and  to  the 
tolls,  money,  and  property  thereby  assigned].  In  witness  whereof  I have 
hereunto  set  my  hand  and  seal,  this  day  of  one  thousand  eight 

hundred  and 
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THE  LANDS  CLAUSES  CONSOLIDATION  ACT,  1845. 
8 ViCT.  c.  18. 


An  Act  for  consolidating  in  one  Act  certain  Provisions  usually  inserted  in  ^ Viet,  c,  18. 
Acts  authorizing  the  tahing  of  lands  for  undertakings  of  a puUic 
nature.  [8th  May,  1845.] 

Tfote. — Lands  Clauses  Acts. — This  Act  is  amended  by  the  Lands  Clauses 
Consolidation  Acts  Amendment  Act,  1860,^  the  Lands  Clauses  Consolidation 
Act,  1869,^  the  Lands  Clauses  (Umpire)  Act,»  1883,®  and  the  Lands  Clauses 
(Taxation  of  Costs)  Act,  1895.*  The  first  three  of  these  Acts  and  “ any  Acts 
for  the  time  being  in  force  amending  the  same  ” are  included  by  the  Inter- 
pretation Act,  1889,®  in  the  expression  “ Lands  Clauses  Acts.” 

Incorporation  of  Acts. — The  Public  Health  Act,  1875,®  incorporates  the 
Lands  Clauses  Acts  (except  the  provisions  relating  to  access  to  the  special 
Act,  and  sect.  127)  ; but  before  the  provisions  of  the  Acts  with  respect  to  com- 
pulsory purchase  can  be  put  in  force  a Provisional  Order  must  be  obtained. 

The  mode  of  obtaining  such  a Provisional  Order  is  prescribed  by  the  Public 
Health  Act,  1875.^  The  excepted  section  (sect.  127)  relates  to  the  sale  of 
superfluous  lands,  and  for  that  section  there  are  substituted  the  provisions  of 
the  Public  Health  Act.®  as  to  the  sale  or  letting  of  superfluous  land. 

Sect.  176  of  the  Public  Health  Act,  1875,  being  applied  by  the  Local 
Government  Act,  1888,®  to  the  purchase  of  land  by  county  councils,  the 
present  Act  is  also  by  implication  applied  to  such  purchase.  It  is  applied 
in  a similar  manner  to  the  purchase  of  land  under  the  Allotments  Acts,*® 

Part  HI.  of  the  Housing  of  the  Working  Classes  Act,  1890,**  the  Museums  and 
Gymnasiums  Act,  1891.*^ 

The  provisions  of  the  Acts,  exclusive  of  those  which  relate  to  compulsory 
purchase,  are  incorporated  with  the  Baths  and  Washhouses  Acts,*®  the 
Electric  Lighting  Acts,**  the  Technical  and  Industrial  Institutions  Act,  1892,*® 
the  Public  Libraries  Act,  1892,*®  and  (for  the  purpose  of  the  acquisition  of 
land  by  a parish  council)  the  Local  Government  Act,  1894.*^  They  are 
partially  applied,  with  modifications,  to  the  purchase  of  land  for  carrying  out 
schemes  for  the  improvement  of  unhealthy  areas  under  Part  I.  of  the  Housing 


(1)  23  & 24  Viet.  c.  106,  post. 

(2)  32  & 33  Viet.  c.  18,  post. 

(3)  46  & 47  Viet.  c.  15,  y>os^. 

(4)  58  & 59  Viet.  c.  11. 

(5)  52  & 53  Viet.  c.  63,  s.  23, 
post. 

(6)  38  & 39  Viet.  c.  55,  s.  176  (1), 
ante,  p.  413. 

(7)  Ibid.  s.  176,  ante,  pp.  413,  414. 

(8)  Ibid.  ss.  175,  177,  ante,  pp. 
409,  419. 

(9)  51  & 52  Viet.  c.  41,  s.  65  (2), 
post. 

(10)  50  & 51  Viet.  c.  48,  s.  3 (4), 
post. 


(11)  53  & 54  Viet.  c.  70,  s.  57  (1), 
post. 

(12)  54&55  Viet.  c.  22,  s.  11  (1), 
post. 

(13)  10  & 11  Viet.  c.  61,  s.  4, 
post. 

(14)  45  &46  Viet.  c.  56,  s.  12  (1), 
post. 

(15)  55  & 56  Viet.  c.  29,  s.  4, 
post. 

(16)  55  &56  Viet.  c.  53,  s.  12  (1), 
post. 

(17)  56  & 57  Viet.  c.  73,  s.  9 (1), 
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all  undertakings 
authorized  by 
Acts  hereafter  to 
be  passed. 


Interpretations 
in  this  Act  : 

“ Special  Act 


Prescribed : 


“ The  works : 


“ Promoters  of 
the  under- 
taking.” 


Interpretations 
in  this  and  tlie 
special  Act  : 


Number : 


Gender : 


792  The  Lands  Glacises  Consolidatio?i  Act,  1845. 

of  the  Working  Classes  Act,  1890,^  and  to  the  settlement  of  disputes  relating 
to  unhealthy  dwellings  under  Part  II.  of  the  same  Act.^  The  Acts  may  also 
he  incorporated  generally  with  orders  of  the  Local  Government  Board  under 
Part  II.  of  the  last-mentioned  Act  sanctioning  schemes  for  reconstruction  ; ^ 
and  they  are  to  be  incorporated  with  orders  of  the  county  council  or  Local 
Government  Board  under  the  Local  Government  Act,  1894,  for  the  compulsory 
purchase  or  hiring  of  land  for  allotments  or  for  the  compulsory  purchase  of 
land  for  the  purposes  of  a parish  council.'*  They  may  be  applied  to  the 
purchase  of  land  for  cemeteries,®  gasworks  or  waterworks.® 

The  portions  of  the  Act  which  are  repealed  by  the  Statute  Law  Revision 
Acts,  or  otherwise,"  and  those  which  do  not  affect  local  authorities,  are 
omitted. 


[Whereas  it  is  expedient  to  comprise  in  one  general  Act  sundry  provisions 
usually  introduced  into  Acts  of  Farliament  relative  to  the  acquisition  of  lands 
required  for  undertakings  or  works  of  a public  nature,  and  to  the  com- 
pensation to  be  made  for  the  same,  and  that  as  well  for  the  purpose  of 
avoiding  the  necessity  of  repeating  such  provisions  in  each  of  the  several 
Acts  relating  to  such  undertakings  as  for  ensuring  greater  uniformity  in  the 
provisions  themselves]  * * * this  Act  shall  apply  to  every  undertaking 
authorized  by  any  Act  which  shall  hereafter  be  passed,  and  which  shall 
authorize  the  purchase  or  taking  of  lands  for  such  undertaking,  and  this 
Act  shall  be  incorporated  with  such  Act : and  all  the  clauses  and  provisions 
of  this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by 
any  such  Act,  shall  apply  to  the  undertaking  authorized  thereby,  so  far 
as  the  same  shall  be  applicable  to  such  undertaking,  and  shall,  as  well  as 
the  clauses  and  provisions  of  every  other  Act  which  shall  be  incorporated 
with  such  Act,  form  part  of  such  Act,  and  be  construed,  together  there- 
with, as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  of  Acts  to  be 
incorporated  therewith : 

Sect.  2.  The  expression  “ the  special  Act  ” used  in  this  Act  shall  be 
construed  to  mean  any  Act  which  shall  be  hereafter  passed  which  shall 
authorize  the  taking  of  lands  for  the  undertaking  to  which  the  same 
relates,  and  with  which  this  Act  shall  be  so  incorporated  as  aforesaid ; and 
the  word  “ prescribed,”  used  in  this  Act  in  reference  to  any  matter  herein 
stated,  shall  be  construed  to  refer  to  such  matter  as  the  same  shall  be 
prescribed  or  provided  for  in  the  special  Act,  and  the  sentence  in  which 
such  word  shall  occur  shall  be  construed  as  if,  instead  of  the  word 
“prescribed,”  the  expression  “prescribed  for  that  purpose  in  the  special 
Act  ” had  been  used ; and  the  expression  “ the  works  ” or  “ the  under- 
taking ” shall  mean  the  works  or  undertaking,  of  whatever  nature,  which 
shall  by  the  special  Act  be  authorized  to  be  executed  ; and  the  expression 
“ the  promoters  of  the  undertaking  ” shall  mean  the  parties,  whether 
company,  undertakers,  commissioners,  trustees,  corporations,  or  private 
persons,  by  the  special  Act  empowered  to  execute  such  works  or  under- 
taking. 

Sect.  3.  The  following  words  and  expressions,  both  in  this  and  the 
special  Act,  shall  have  the  several  meanings  hereby  assigned  to  them, 
unless  there  be  something  either  in  the  subject  or  context  repugnant  to 
such  construction  : (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  plural 
number,  and  words  importing  the  plural  number  only  shall  include 
the  singular  number : 

Words  importing  the  masculine  gender  only  shall  include  females  ; 


(1)  53  & 54  Viet.  c.  70,  s.  20, 
and  Sched.  II.,  post. 

(2)  Ibid,  ss.  38  (9),  41  (4,  5). 

(3)  Ibid.  s.  39  (7). 

(4)  56  & 57  Viet.  e.  73,  ss.  9 (10), 
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(5)  10  & 11  Viet.  c.  65,  s.  6,  post. 

(6)  33  & 34  Viet.  e.  70,  s.  10, 
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Construction  of  Act. 

The  word  “ lands  ” shall  extend  to  messuages,  lands,  tenements,  and 
hereditaments  of  any  tenure : 

The  word  “ lease  ” shall  include  an  agreement  for  a lease : 

The  word  “ month  ” shall  mean  calendar  month  : 

The  expression  “ superior  courts  ” shall  mean  Her  Majesty’s  superior 
courts  of  record  at  Westminster  or  Dublin,  as  the  case  may  require  : 
The  word  “ oath  ” shall  include  affirmation  in  the  case  of  quakers,  or 
other  declaration  lawfully  substituted  for  an  oath  in  the  case  of  any 
other  person  exempted  by  law  from  the  necessity  of  taking  an  oath  : 
The  word  “ county  ” shall  include  any  riding  or  other  like  division  of  a 
county,  and  shall  also  include  county  of  a city  or  county  of  a town  : 
The  word  “sheriff”  shall  include  under  sheriff,  or  other  legally  com- 
petent deputy ; and  where  any  matter  in  relation  to  any  lauds  is 
required  to  be  done  by  any  sheriff,  or  by  any  clerk  of  the  peace,  the 
expression  “the  sheriff,”  or  the  expression  “the  clerk  of  the  peace,” 
shall  in  such  case  be  construed  to  mean  the  sheriff  or  the  clerk  of  the 
peace  of  the  county,  city,  borough,  liberty,  cinque  port,  or  place 
where  such  lands  shall  be  situate ; and  if  the  lands  in  question, 
being  the  property  of  one  and  the  same  party,  be  situate  not  wholly 
in  one  county,  city,  borough,  liberty,  cinque  port,  or  place,  the  same 
expression  shall  be  construed  to  mean  the  sheriff  or  clerk  of  the 
peace  of  any  county,  city,  borough,  liberty,  cinque  port,  or  place 
where  any  part  of  such  lands  shall  be  situate  : 

The  word /‘justices  ” shall  mean  justices  of  the  peace  acting  for  the 
county,  city,  liberty,  cinque  port,  or  place  where  the  matter  requiring 
the  cognizance  of  any  such  justice  shall  arise,  and  who  shall  not  be 
interested  in  the  matter;  and  where  such  matter  shall  arise  in 
respect  of  lands  being  the  property  of  one  and  the  same  party,  situate 
not  wholly  in  any  one  county,  city,  borough,  liberty,  cinque  port  or 
place,  the  same  shall  mean  a justice  acting  for  the  county,  city, 
borough,  liberty,  cinque  port,  or  place  where  any  part  of  such  lands 
shall  be  situate,  and  who  shall  not  be  interested  in  such  matter ; and 
where  any  matter  shall  be  authorized  or  required  to  be  done  by  two 
justices,  the  expression  “ two  justices  ” shall  be  understood  to  mean 
two  justices  assembled  and  acting  together : 

Where  under  the  provisions  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  any  notice  shall  be  required  to  be  given  to 
the  owner  of  any  lands,  or  where  any  Act  shall  be  authorized  or 
required  to  be  done  with  the  consent  of  any  such  owner,  the  word 
“owner  ” shall  be  understood  to  mean  any  person  or  corporation  who, 
under  the  provisions  of  this  or  the  special  Act,  would  be  enabled  to 
sell  and  convey  lands  to  the  promoters  of  the  undertaking : 

The  expression  “ the  bank  ” shall  mean  the  Bank  of  England  where  the 
same  shall  relate  to  monies  to  be  paid  or  deposited  in  respect  of  lands 
situate  in  England,  and  shall  mean  the  Bank  of  Ireland  where  the 
same  shall  relate  to  monies  to  be  paid  or  deposited  in  respect  of  lands 
situate  in  Ireland. 

Sect.  4.  In  citing  this  Act  in  other  Acts  of  parliament,  and  in  legal 
•instruments,  it  shall  be  sufficient  to  use  the  expression  “ The  Lands 
Clauses  Consolidation  Act,  1845.” 

Sect.  5.  And  whereas  it  may  be  convenient  in  some  cases  tv.  incorporate 
with  Acts  of  Parliament  hereafter  to  be  passed  some  portion  only  of  the 
provisions  of  this  Act ; Be  it  therefore  enacted,  that,  for  the  purpose  of 
making  any  such  incorporation,  it  shall  be  sufficient  in  any  such  Act  to 
enact  that  the  clauses  of  this  Act  with  respect  to  the  matter  so  proposed 
to  be  incorporated  (describing  such  matter  as  it  is  described  in  this  Act  in 
the  words  introductory  to  the  enactment  with  respect  to  such  matter),  shall 
be  incorporated  with  such  Act,  and  thereupon  all  the  clauses  and  pro- 
visions of  this  Act  with  respect  to  the  matter  so  incorporated  shall,  save  so 
far  as  they  shall  be  expressly  varied  or  excepted  by  such  Act,  form  part  of 
such  Act,  and  such  Act  shall  be  construed  as  if  the  substance  of  such 
• clauses  and  provisions  were  set  forth  therein  with  reference  to  the  matter 
to  which  such  Act  shall  relate. 
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And  with  respect  to  the  purchase  of  lands  by  agreement,  be  it  enacted 
as  follows : 

Sect.  6.  Subject  to  the  provisions  of  this  and  the  special  Act  it  shall  be 
lawful  for  the  promoters  of  the  undertaking  to  agree  with  the  owners  of 
any  lands  by  the  special  Act  authorized  to  be  taken,  and  which  shall  be 
required  for  the  purposes  of  such  Act,  and  with  all  parties  having  any 
estate  or  interest  in  such  lands,  or  by  this  or  the  special  Act  enabled  to 
sell  and  convey  the  same,  for  the  absolute  purchase,  for  a consideration  in 
money,  of  any  such  lands,  or  such  parts  thereof  as  they  shall  think  proper, 
and  of  all  estates  and  interests  in  such  lands  of  what  kind  soever. 

Sect.  7.  It  shall  be  lawful  for  all  parties,  being  seised,  possessed  of,  or 
entitled  to  any  such  lands,  or  any  estate  or  interest  therein,  to  sell  and 
convey  or  release  the  same  to  the  pi  omoters  of  the  undertaking,  and  to 
enter  into  all  necessary  agreements  for  that  purpose  ; and  particularly  it 
shall  be  lawful  for  all  or  any  of  the  following  parties  so  seised,  possessed, 
or  entitled  as  atoresaid  so  to  sell,  convey,  or  release ; (that  is  to  say),  all 
corporations,  tenants  in  tail  or  for  life,  married  women  seised  in  their  own 
right  or  entitled  to  dower,  guardians,  committees  of  lunatics  and  idiots, 
trustees  or  feotfees  in  trust  for  charitable  or  other  purposes,  executors  and 
administrators,  and  all  parties  for  the  time  being  entitled  to  the  receipt  of 
the  rents  and  profits  of  any  such  lands  in  possession  or  subject  to  any 
estate  in  dower,  or  to  any  lease  for  life,  or  for  lives  and  years,  or  for  years, 
or  any  less  interest ; and  the  power  so  to  sell  and  convey  or  release  as 
aforesaid  may  lawfully  be  exercised  by  all  such  parties,  other  than 
married  women  entitled  to  dower,  or  lessees  for  life,  or  for  lives  and  years, 
or  for  years,  or  for  any  less  interest,  not  only  on  behalf  of  themselves  and 
their  respective  heirs,  executors,  administrators,  and  successors,  but  also 
for  and  on  behalf  of  every  person  entitled  in  reversion,  remainder,  or 
expectancy  after  them,  or  in  defeasance  of  the  estates  of  such  parties,  and 
as  to  such  married  women,  whether  they  be  of  full  age  or  not,  as  if  they 
were  sole  and  of  full  age,  and  as  to  such  guardians,  on  behalf  of  their 
wards,  and  as  to  such  committees,  on  behalf  of  the  lunatics  and  idiots  of 
whom  they  are  the  committees  respectively,  and  that  to  the  same  extent 
as  such  wives,  wards,  lunatics,  and  idiots  respectively  could  have  exercised 
the  same  power  under  the  authority  of  this  or  the  special  Act  if  they  had 
respectively  been  under  no  disability,  and  as  to  such  trustees,  executors, 
and  administrators,  on  behalf  of  their  cestui  que  trusts,  whether  infants, 
issue  unborn,  lunatics,  femes  covert,  or  other  persons,  and  that  to  the  same 
extent  as  such  cestui  que  trusts  respectively  could  have  exercised  the^same 
powers  under  the  authority  of  this  and  the  special  Act  if  they  had 
respectively  been  under  no  disability. 

Sect.  8.  The  power  hereinafter  given  to  enfranchise  copyhold  lands,  as 
well  as  every  other  power  required  to  be  exercised  by  the  lord  of  any 
manor  pursuant  to  the  provisions  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  and  the  power  to  release  lauds  from  any  rent, 
charge,  or  incumbrance,  and  to  agree  for  the  apportionment  of  any  such 
rent,  charge,  or  incumbrance,  shall  extend  to  and  may  lawfully  be 
exercised  by  every  party  hereinbefore  enabled  to  sell  and  convey  or  release 
lands  to  the  promoters  of  the  undertaking. 

Sect.  9.  The  purchase  money  or  compensation  to  be  paid  for  any 
lands  to  be  purchased  or  taken  from  any  party  under  any  disability  or 
incapacity,  and  not  having  power  to  sell  or  convey  such  lands  except 
under  the  provisions  of  this  or  the  special  Act,  and  the  compensation  to  be 
paid  for  any  permanent  damage  or  injury  to  any  such  lands,  shall  not, 
except  where  the  same  shall  have  been  determined  by  the  verdict  of  a 
jury,  or  by  arbitration,  or  by  the  valuation  of  a surveyor  appointed  by  two 
justices  under  the  provision  hereinafter  contained,  be  less  than  shall  be 
determined  by  the  valuation  of  two  able  practical  surveyors,  one  of  whom 
shall  be  nominated  by  the  promoters  of  the  undertaking,  and  the  other  by 
the  other  party,  and  if  such  two  surveyors  cannot  agree  in  the  valuation, 
then  by  such  third  surveyor  as  any  two  justices  shall  upon  application  of 
either  party,  after  notice  to  the  other  party,  for  that  purpose  nominate; 
and  each  of  such  two  surveyors  if  they  agree,  or  if  not  then  the  surveyor 
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nominated  by  the  said  justices  shall  annex  to  the  valuation  a declaration  8 Viet.  c.  18, 
in  writing,  subscribed  by  them  or  him,  of  the  correctness  thereof;  and  s.  i>. 
all  such  purchase  money  or  compensation  shall  be  deposited  in  the 
bank  for  the  benefit  of  the  parties  interested,  in  manner  hereinafter 
mentioned. 

Sect.  10.  It  shall  be  lawful  for  any  person  seised  in  fee  of,  or  entitled  Where  vendor 
to  dispose  of  absolutely  for  his  own  benefit,  any  lands  authorized  to  be  tuied^it!fds  ma 
purchased  for  the  purposes  of  the  special  Act  to  sell  and  convey  such  be  sold  on  chief^ 
lands  or  any  part  thereof  unto  the  promoters  of  the  undertaking,  jn  rents, 
consideration  of  an  annual  rent-charge  payable  by  the  promoters  of  the 
undertaking,  but,  except  as  aforesaid,  the  consideration  to  be  paid  for  tfie 
purchase  of  any  such  lauds,  or  for  any  damage  done  thereto,  shall  be  in  a 
gross  sum. 

Note. — Gross  Sum. — By  the  Lands  Clauses  Consolidation  Acts  Amendment 
Act,  1860,  so  much  of  the  above  section  as  provides  that,  save  in  the  case  of 
lands  of  which  any  person  is  seised  in  fee  or  entitled  to  dispose  of  absolutely 
for  their  own  benefit,  the  consideration  to  be  paid  for  any  lands,  or  for  any 
damage  done  thereto,  shall  be  in  a gross  sum,  is  repealed.^ 

Rent-charge. — The  power  to  sell  lands  in  consideration  of  a rent-charge  is 
extended  by  the  same  Act  to  all  cases  of  sale  by  and  compensation  to  parties 
under  disability and  provision  is  made  with  regard  to  the  settlement  of  the 
amount  of  the  rent-charge. 

Sect.  11.  The  yearly  rents  reserved  by  any  such  conveyance  shall  be  Payment  of  rents 
charged  on  the  tolls  or  rates,  if  any,  payable  under  the  special  Act,  and  charged  on 
shall  be  otherwise  secured  in  such  manner  as  shall  be  agreed  between  the 
parties,  and  shall  be  paid  by  the  promoters  of  the  undertaking  as  such 
rents  become  payable ; and  if  at  any  time  any  such  rents  be  not  paid 
within  thirty  days  after  they  so  become  payable,  and  after  demand  thereof 
in  writing,  the  person  to  whom  any  such  rent  shall  be  payable  may  either 
recover  the  same  from  the  promoters  of  the  undertaking  with  costs  of  suit, 
by  action  of  debt  in  any  of  the  superior  courts,  or  it  shall  be  lawful  for 
him  to  levy  the  same  by  distress  of  the  goods  and  chattels  of  the  promoters 
of  the  undertaking. 

Note. — Rent-charge. — The  provisions  of  the  above  section  as  to  the 
recovery  of  a rent-charge  are  extended  to  cases  of  sales  by  and  payment  of 
compensation  to  parties  under  disability.^ 

Sect.  12.  In  case  the  promoters  of  the  undertaking  shall  be  empowered  Power  to  pur- 
by  the  special  Act  to  purchase  lands  for  extraordinary  purposes,  it  shall  quired  for^ 
be  lawful  for  all  parties  who,  under  the  provisions  hereinbefore  contained,  additional 
would  be  enabled  to  sell  and  convey  lands,  to  sell  and  convey  the  lands  so  accommodation, 
authorized  to  be  purchased  for  extraordinary  purposes. 

Sect.  13.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  Authority  to 
sell  the  lands  which  they  shall  have  so  acquired  for  extraordinary  pur-  chase^u^^lands 
poses,  or  any  part  thereof,  in  such  manner,  and  for  such  considerations, 
and  to  such  persons,  as  the  promoters  of  the  undertaking  may  think  fit, 
and  again  to  purchase  other  lands  for  the  like  jiurposes,  and  afterwards 
sell  the  same,  and  so  from  time  to  time ; but  the  total  quantity  of  land  to 
be  held  at  any  one  time  by  the  promoters  of  the  undertaking,  for  the 
purposes  aforesaid,  shall  not  exceed  the  prescribed  quantity. 

Sect.  14.  The  promoters  of  the  undertaking  shall  not,  by  virtue  of  the  Restraint  on 
power  to  purchase  land  for  extraordinary  purposes,  purchase  more  than  f^Japadtate^ 
the  prescribed  quantity  from  any  party  under  legal  disability,  or  who  per.sons. 
would  not  be  able  to  sell  and  convey  such  lands  except  under  the  powers 
of  this  and  the  special  Act;  and  if  the  promoters  of  the  undertaking 
purchase  the  said  quantity  of  land,  from  any  party  under  such  legal 
disability,  and  afterwards  sell  the  whole  or  any  part  of  the  land  so  pur- 
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chased,  it  sltall  not  be  lawful  for  any  party  being  under  legal  disability  to 
sell  to  the  promoters  of  the  undertaking  any  other  lands  in  lieu  of  the  land 
so  sold  or  disposed  of  by  them. 

Sect.  15.  Nothing  in  this  or  the  special  Act  contained  shall  enable  any 
municipal  corporation  to  sell  for  the  purposes  of  the  special  Act,  without 
the  approbation  of  the  Treasury,  any  lands  which  they  could  not  have 
sold  without  such  approbation  before  the  passing  of  the  special  Act, 
other  than  such  lands  as  the  company  are  by  the  powers  of  this  or  the 
special  Act  empowered  to  purchase  or  take  compulsorily. 

And  with  respect  to  the  purchase  and  taking  of  lands  otherwise  than 
by  agreement,  be  it  enacted  as  follows  : 

Sect.  16.  \_Ca'pital  to  he  subscribed  before  compulsory  powers  of  purchase 
put  in  force.'] 

J^ote.— Companies. — This  and  the  following  section  are  not  applicable  to  a 
local  authority. 

Sect.  17.  [A  certificate  of  two  justices  to  be  evidence  that  the  capital  has 
been  subscribed.] 

Sect.  18.  When  the  promoters  of  the  undertaking  shall  require  to 
purchase  or  take  any  of  the  lands  which  by  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  they  are  authorized  to  purchase  or  take,  they 
shall  give  notice  thereof  to  all  the  parties  interested  in  such  lands,  or  to 
the  parties  enabled  by  this  Act  to  sell  and  convey  or  release  the  same,  or 
such  of  the  said  parties  as  shall,  after  diligent  inquiry,  be  known  to  the 
promoters  of  the  undertaking,  and  by  such  notice  shall  demand  from 
such  parties  the  particulars  of  their  estate  and  interest  in  such  lands, 
and  of  the  claims  made  by  them  in  respect  thereof;  and  every  such 
notice  shall  state  the  particulars  of  the  lands  so  required,  and  that 
the  promoters  of  the  undertaking  are  willing  to  treat  for  the  purchase 
thereof,  and  as  to  the  compensation  to  be  made  to  all  parties  for  the 
damage  that  may  be  sustained  by  them  by  reason  of  the  execution  of 
the  works. 

Sect.  19.  All  notices  required  to  be  served  by  the  promoters  of  the 
undertaking  upon  the  parties  interested  in  or  entitled  to  sell  any  such 
lands  shall  either  be  served  personally  on  such  parties  or  left  at  their  last 
usual  place  of  abode,  if  any  such  can  after  diligent  inquiry  be  found,  and, 
in  case  any  such  parties  shall  be  absent  from  the  United  Kingdom,  or 
cannot  be  found  after  diligent  inquiry,  shall  also  he  left  with  the  occupier 
of  such  lands,  or,  if  there  be  no  such  occupier,  shall  be  affixed  upon  some 
conspicuous  part  of  such  lands. 

Sect.  20.  If  any  such  party  he  a corporation  aggregate  such  notice 
shall  be  left  at  the  principal  office  of  business  of  such  corporation,  or,  if 
no  such  office  can  after  diligent  inquiry  be  found,  shall  be  served  on  some 
principal  member,  if  any,  of  such  corporation,  and  such  notice  shall  also 
be  left  with  the  occupier  of  such  lands,  or,  if  there  be  no  such  occupier, 
shall  be  affixed  upon  some  conspicuous  part  of  such  lands. 

Sect.  21.  If  for  twenty-one  days  after  the  service  of  such  notice,  any 
such  party  shall  fail  to  state  the  particulars  of  his  claim  in  respect  of  any 
such  land,  or  to  treat  with  the  promoters  of  the  undertaking  in  respect 
thereof,  or  if  such  party  and  the  promoters  of  the  undertaking  shall  not 
agree  as  to  the  amount  of  the  compensation  to  be  paid  by  the  promoters  of 
the  undertaking  for  the  interest  in  such  lauds  belonging  to  such  party,  or 
which  he  is  by  this  or  the  special  Act  enabled  to  sell,  or  for  any  damage 
that  may  be  sustained  by  him  by  reason  of  the  execution  of  the  works,  the 
amount  of  such  compensation  shall  be  settled  in  the  manner  hereinafter 
provided  for  settling  cases  of  disputed  compensation. 

Sect.  22.  If  no  agreement  be  come  to  between  the  promoters  of  the 
undertaking  and  the  owners  of  or  parties  by  this  Act  enabled  to  sell  and 
convey  or  release  any  lands  taken  or  required  for  or  injuriously  affected  by 
the  execution  of  the  undertaking,  or  any  interest  in  such  lands,  as  to  the 
value  of  such  lands  or  of  any  interest  therein,  or  as  to  the  compensation 
to  be  made  in  respect  thereof,  and  if  in  any  such  case  the  compensation 
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claimed  shall  not  exceed  fifty  pounds,  the  same  shall  be  settled  by  two  8 Viet,  c,  18, 
justices.  s.  22. 

Sect.  23.  If  the  compensation  claimed  or  offered  in  any  such  case  Compensation 
shall  exceed  fifty  pounds,  and  if  the  party  claiming  compensation  desire  exceeding  50l.  to 
to  have  the  same  settled  by  arbitration,  and  signify  such  desire  by  notice  Re  settled  by  ^ 
in  writing  to  the  promoters  of  the  undertaking,  before  they  have  issued  |,^ry,'^at'the^^ 
their  warrant  to  the  sheriff  to  summon  a jury  in  respect  of  such  lands,  option  of  the 
under  the  pi-ovisions  hereinafter  contained,  stating  in  such  notice  the  party  claiming 
nature  of  the  interest  in  respect  of  which  such  party  claims  compensation,  compensation, 
and  the  amount  of  the  compensation  so  claimed,  the  same  shall  be  so 
settled  accordingly  : but  unless  the  party  claiming  compensation  shall  as 
aforesaid  signify  his  desire  to  have  the  question  of  such  compensation 
settled  by  arbitration,  or  if  when  the  matter  shall  have  been  referred  to 
arbitration  the  arbitrators  or  their  umpire  shall  for  three  months  have 
failed  to  make  their  or  his  award,  or  if  no  final  award  shall  be  made,  the 
question  of  such  compensation  shall  be  settled  by  the  verdict  of  a jury,  as 
hereinafter  provided. 

Sect.  21.  It  shall  be  lawful  for  any  justice,  upon  the  application  of  Method  of  pro- 
either  party  with  respect  to  any  question  of  disputed  compensation  by  this 
or  the  special  Act,  or  any  Act  incorporated  therewith,  authorized  to  be  |g  to  compensa-^ 
settled  by  two  justices,  to  summon  the  other  party  to  appear  before  two  tion  by  justices, 
justices,  at  a time  and  place  to  be  named  in  the  summons,  and  upon  the 
appearance  of  such  parties,  or  in  the  absence  of  any  of  them,  upon  proof  of 
due  service  of  the  summons,  it  shall  be  lawful  for  such  justices  to  hear 
and  determine  such  question,  and  for  that  purpose  to  examine  such  parties 
or  any  of  them,  and  their  witnesses,  upon  oath,  and  the  costs  of  every  such 
inquiry  shall  be  in  the  discretion  of  such  justices,  and  they  shall  settle  the 
amount  thereof. 

Sect.  25.  When  any  question  of  disputed  compensation  by  this  or  the  Appointment  of 
special  Act,  or  any  Act  incorporated  therewith,  authorized  or  required  to  arbitrator  when 
be  settled  by  arbitration,  shall  have  arisen,  then,  unless  both  parties  shall  be  d^etermmed  by 
concur  in  the  appointment  of  a single  arbitrator,  each  party,  on  the  request  arbitration, 
of  the  other  party,  shall  nominate  and  appoint  an  arbitrator,  to  whom  such 
dispute  shall  he  referred ; and  every  appointment  of  an  arbitrator  shall  be 
made  on  the  part  of  the  promoters  of  the  undertaking  under  the  hands  of 
the  said  promoters  or  any  two  of  them,  or  of  their  secretary  or  clerk,  and 
on  the  part  of  any  other  party  under  the  hand  of  such  party,  or  if  such 
party  be  a corporation  aggregate  under  the  common  seal  of  such  corpora- 
tion ,*  and  such  appointment  shall  be  delivered  to  the  arbitrator,  and  shall 
be  deemed  a submission  to  arbitration  on  the  part  of  the  party  by  whom 
the  same  shall  be  made ; and  after  any  such  appointment  shall  have  been 
made  neither  party  shall  have  power  to  revoke  the  same  without  the 
consent  of  the  other,  nor  shall  the  death  of  either  party  operate  as  a revoca- 
tion ; and  if  for  the  space  of  fourteen  days  after  any  such  dispute  shall 
have  arisen,  and  after  a request  in  writing,  in  which  shall  be  stated  the 
matter  so  required  to  be  referred  to  arbitration,  shall  have  been  served  by 
the  one  party  on  the  other  party  to  appoint  an  arbitrator,  such  last- 
mentioned  party  fail  to  appoint  such  arbitrator,  then  upon  such  failure  the 
party  making  the  request,  and  having  himself  appointed  an  arbitrator, 
may  appoint  such  arbitrator  to  act  on  behalf  of  both  parties,  and  such 
arbitrator  may  proceed  to  hear  and  determine  tlie  matters  which  shall  be 
in  dispute,  and  in  such  case  the  award  or  determination  of  such  single 
arbitrator  shall  be  final. 

Sect.  26.  If,  before  the  matters  so  referred  shall  be  determined,  any  Vacancy  of 
arbitrator  appointed  by  either  party  die,  or  become  incapable,  the  party  by  g^pp[fg^^^ 
whom  such  arbitrator  was  appointed  may  nominate  and  appoint  in  writing 
some  other  person  to  act  in  his  place,  and  if,  for  the  space  of  seven  days 
after  notice  in  writing  from  the  other  party  for  that  purpose,  he  fail  to  do 
so,  the  remaining  or  other  arbitrator  may  proceed  ex  parte ; and  every 
arbitrator  so  to  be  substituted  as  aforesaid  shall  have  the  same  powers  and 
authorities  as  were  vested  in  the  former  arbitrator  at  the  time  of  such  his 
death  or  disability  as  aforesaid. 

Sect.  27.  Where  more  than  one  arbitrator  shall  have  been  appointed  Appointment  of 
such  arbitrators  shall,  before  they  enter  upon  the  matters  referred  to  them,  umpire. 
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nominate  and  appoint,  by  writing  under  their  hands,  an  umpire  to  decide 
on  any  such  matters  on  which  they  shall  differ,  or  which  shall  be  referred 
to  him  under  the  provisions  of  this  or  the  special  Act,  and  if  such  umpire 
shall  die,  or  become  incapable  to  act,  they  shall  forthwith  after  such  death 
or  incapacity  appoint  another  umpire  in  his  place,  and  the  decision  of 
every  such  umpire  on  the  matters  so  referred  to  him  shall  be  final. 

Sect.  28.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shaO 
refuse,  or  shall,  for  seven  days  after  request  of  either  party  to  such  arbitra- 
tion, neglect  to  appoint  an  umpire,  the  Board  of  Trade,  in  any  case  in 
which  a railway  company  shall  he  one  party  to  the  arbitration,  and  tivo  jus- 
tices in  any  other  case,  shall,  on  the  application  of  either  party  to  such 
arbitration,  appoint  an  umpire,  and  the  decision  of  such  umpire  on  the 
matters  on  which  the  arbitrators  shall  differ,  or  which  shall  be  referred  to. 
him  under  this  or  the  special  Act  shall  be  final. 

Note. — Repeal. — The  words  in  the  above  section  in  italics  are  repealed 
and  the  section  is  re-enacted  without  them  by  the  Lands  Clauses  (Umpire) 
Act,  1883.1 

Sect.  29.  If,  when  a single  arbitrator  shall  have  been  appointed,  such 
arbitrator  shall  die  or  become  incapable  to  act  before  he  shall  have  made 
his  award,  the  matters  referred  to  him  shall  be  determined  by  arbitration 
under  the  provisions  of  this  or  the  special  Act  in  the  same  manner  as  if 
such  arbitrator  had  not  been  appointed. 

Sect.  80.  If,  where  more  than  one  arbitrator  shall  have  been  appointed, 
either  of  the  arbitrators  refuse  or  for  seven  days  neglect  to  act,  the  other 
arbitrator  may  proceed  ex  parte,  and  the  decision  of  such  other  arbitrator 
shall  be  as  efectual  as  if  he  had  been  the  single  arbitrator  appointed  by 
both  parties. 

Sect.  31.  If,  where  more  than  one  arbitrator  shall  have  been  appointed^ 
and  where  neither  of  them  shall  refuse  or  neglect  to  act  as  aforesaid,  such 
arbitrators  shall  fail  to  make  their  award  within  twenty-one  days  after  the 
day  on  which  the  last  of  such  arbitrators  shall  have  been  appointed,  or 
within  such  extended  time  (if  any)  as  shall  have  been  appointed  for  that 
purpose  by  both  such  arbitrators  under  their  hands,  the  matters  referred  to 
them  shall  be  determined  by  the  umpire  to  be  appointed  as  aforesaid. 

Sect.  32.  The  said  arbitrators  or  their  umpire  may  call  for  the  produc- 
tion of  any  documents  in  the  possession  or  power  of  either  party  which  they 
or  he  may  think  necessary  for  determining  the  question  in  dispute,  and 
may  examine  the  parties  or  their  witnesses  on  oath,  and  administer  the 
oaths  necessary  for  that  purpose. 

Sect.  33.  Before  any  arbitrator  or  umpire  shall  enter  into  the  considera- 
tion of  any  matter  referred  to  him,  he  shall  in  the  presence  of  a justice 
make  and  subscribe  the  following  declaration ; that  is  to  say, 

“ I,  A.B.,  do  solemnly  and  sincerely  declare.  That  I will  faithfully  and 
honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and  determine 
the  matters  referred  to  me  under  the  provisions  of  the  Act  [naming 
the  special  Act\.  A.B. 

“ Made  and  subscribed  in  the  presence  of  .” 

And  such  declaration  shall  be  annexed  to  the  award  when  made  ; and  if 
any  arbitrator  or  umpire  having  made  such  declaration  shall  wilfully  act 
contrary  thereto  he  shall  be  guilty  of  a misdemeanour. 

Sect.  34.  All  the  costs  of  any  such  arbitration,  and  incident  thereto,  to 
be  settled  by  the  arbitrators,  shall  be  borne  by  the  promoters  of  the  under- 
taking, unless  the  arbitrators  shall  award  the  same  or  a less  sum  than  shall 
have  been  offered  by  the  promoters  of  the  undertaking,  in  which  case  each 
party  shall  bear  his  own  costs  incident  to  the  arbitration,  and  the  costs  of 
the  arbitrators  shall  be  borne  by  the  parties  in  equal  proportions. 

Note. — Costs. — Where  an  offerof  a certain  sum  by  the  promoters  had  been 
withdrawn  after  the  commencement  of  the  arbitration,  with  the  acquiescence 
of  the  owner,  and  a less  sum  than  that  offered  was  awarded,  the  promoters 
were  not  exempted  from  payment  of  costs  by  the  present  section.^  , 

(1)  46  Viet.  c.  15,  s.  1.  (2)  Foster  y.  Mayor,  ^c.,  of  Sheffield,  59  J.  P.404. 
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The  exception  in  the  above  section  only  applies  where  the  subject  matter  8 Viet  c.  18, 
of  the  award  is  the  same  as  the  subject  matter  of  the  offer ; and  it  did  not  s.  34,  n. 
apply  where  the  offer  included  compensation  for  severance  which  was  settled 
before  the  award  was  made4 

Taxation  of  Costs. — By  the  Lands  Clauses  (Taxation  of  Costs)  Act,  1895, 
the  costs  may  be  taxed  by  one  of  the  masters  of  the  Supreme  Court.^ 

Sect.  35.  The  arbitrators  shall  deliver  their  award  in  writing  to  the  Award  to  be 
promoters  of  the  undertaking,  and  the  said  promoters  shall  retain  the  same,  ^ro’^oters^of  th^ 
and  shall  forthwith,  on  demand,  at  their  own  expense,  furnish  a copy  undma^hi".  ^ 
thereof  to  the  other  party  to  the  arbitration,  and  shall  at  all  times,  on 
demand,  produce  the  said  award,  and  allow  the  same  to  be  inspected  or 
examined  by  such  party  or  any  person  appointed  by  him  for  that  purpose.  Submission  may 

Sect.  36.  The  submission  to  any  such  arbitration  may  be  made  a rule  ^ 

of  any  of  the  superior  courts,  on  the  application  of  either  of  the  parties.  court. 

Sect.  37.  No  award  made  with  respect  to  any  question  referred  to  arbi-  Award  not  void 
tration  under  the  provisions  of  this  or  the  special  Act  shall  be  set  aside  for 
irregularity  or  error  in  matter  of  form. 

Sect.  38.  Before  the  promoters  of  the  undertaking  shall  issue  their  Promoters  of  tbo 
warrant  for  summoning  a jury  for  settling  any  case  of  disputed  compensa-  undertaking  to 
tion  they  shall  give  not  less  than  ten  days’  notice  to  the  other  party  of  their  fummonTug  a ^ 
intention  to  cause  such  jury  to  be  summoned,  and  in  such  notice  the  pro-  jury, 
moters  of  the  undertaking  shall  state  what  sum  of  money  they  are  willing 
to  give  for  the  interest  in  such  lauds  sought  to  be  purchased  by  them  from 
£uch  party,  and  for  the  damage  to  be  sustained  by  him  by  the  execution  of 
the  works. 

Sect.  39.  In  every  case  in  which  any  such  question  of  disputed  Warrant  f.jr 
■compensation  shall  be  required  to  be  determined  by  the  verdict  of  a jury  to 
the  promoters  of  the  undertaking  shall  issue  their  warrant  to  the  sheriff,  to  the  sheriff, 
requiring  him  to  summon  a jury  for  that  purpose,  and  such  warrant  shall 
be  under  the  common  seal  of  the  promoters  of  the  undertaking  if  they  be  a 
corporation,  or  if  they  be  not  a corporation  under  the  hands  and  seals  of 
such  promoters  or  any  two  of  them ; and  if  such  sheriff  be  interested  in  the 
matter  in  dispute  such  application  shall  be  made  to  some  coroner  of  the 
county  in  which  the  lands  in  question,  or  some  part  thereof,  shall  be  situate, 
and  if  all  the  coroners  of  such  county  be  so  interested,  such  application  may 
be  made  to  some  person  having  filled  the  office  of  sheriff  or  coroner  in  such 
county,  and  who  shall  be  then  living  there,  and  who  shall  not  be  interested 
in  the  matter  in  dispute ; and  with  respect  to  the  persons  last  mentioned, 
preference  shall  be  given  to  one  who  shall  have  most  recently  served  either 
©f  the  said  offices ; and  every  ex-sheriff,  coroner  or  ex-coroner  shall  have 
power,  if  he  think  fit,  to  appoint  a deputy  or  assessor. 

Note. — Westminster. — If  the  lands  to  be  taken  are  situate  in  Westminster 
the  High  Bailiff  of  the  City  and  Liberty  of  Westminster,  or  his  deputy,  is  to 
be  substituted  for  the  Sheriff.^ 


Sect.  40.  Throughout  the  enactments  contained  in  this  Act  relating  to  Provisions 
the  reference  to  a jury,  where  the  term  “ Sheriff”  is  used,  the  provisions  applicable  to  ^ 
applicable  thereto  shall  be  held  to  apply  to  every  coroner  or  other  person  coroner!^^ 
lawfully  acting  in  his  place ; and  in  every  case  in  which  any  such  warrant 
shall  have  been  directed  to  any  other  person  than  the  sheriff,  such  sheriff 
shall,  immediately  on  receiving  notice  of  the  delivery  of  the  warrant, 
deliver  over,  on  application  for  that  purpose,  to  the  person  to  whom  the 
same  shall  have  been  directed,  or  to  any  person  appointed  by  him  to 
receive  the  same,  the  jurors  book  and  special  jurors  list  belonging  to  the 
county  where  the  lands  in  question  shall  be  situate. 

Sect.  41.  Upon  the  receipt  of  such  warrant  the  sheriff  shall  summon  a Jury  to  be 
. jury  of  twenty-four  indifferent  persons,  duly  qualified  to  act  as  common  summoned, 
jurymen  in  the  superior  courts,  to  meet  at  a convenient  time  and  place  to 
be  appointed  by  him  for  that  purpose,  such  time  not  being  less  than 
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fourteen  nor  move  than  twenty-one  days  after  the  receipt  of  such  warrant, 
and  such  place  not  being  more  than  eight  miles  distant  from  the  lands  in 
question,  unless  by  consent  of  the  parties  interested,  and  he  shall  forthwith 
give  notice  to  the  promoters  of  the  works  of  the  time  and  place  so  appointed 
by  him. 

Sect.  42.  Out  of  the  jurors  appearing  upon  such  summons  a jury  of 
twelve  persons  shall  be  drawn  by  the  sheriff,  in  such  manner  as  juries  for 
trials  of  issues  joined  in  the  superior  courts  are  by  law  required  to  be  drawn, 
and  if  a sufficient  number  of  jurymen  do  not  aiapear  in  obedience  to  such 
summons  the  sheriff  shall  return  other 'indifferent  men,  duly  qualified  as 
aforesaid,  of  the  bystanders,  or  others  that  can  speedily  be  procured,  to 
make  up  the  jury  to  the  number  aforesaid ; and  all  parties  concerned 
may  have  their  lawful  challenges  against  any  of  the  jurymen,  but  no- 
such.  party  shall  challenge  the  array. 

Sect.  43.  The  sheriff  shall  preside  on  the  said  inquiry,  and  the  party 
claiming  compensation  shall  be  deemed  the  plaintiff,  and  shall  have  all  such 
l ights  and  privileges  as  the  plaintiff  is  entitled  to  in  the  trial  of  actions  at 
law  ; and  if  either  party  so  request  in  writing,  the  sheriff  shall  summon 
before  him  any  person  considered  necessary  to  be  examined  as  a witness 
touching  the  matters  in  question,  and  on  the  like  request  the  sheriff  shall 
order  the  jury,  or  any  six  or  more  of  them,  to  view  the  place  or  matter  in 
controversy,  in  like  manner  as  views  may  be  had  in  the  trial  of  actions  in 
the  superior  courts. 

Sect.  44.  If  the  sheriff  make  default  in  any  of  the  matters  hereinbefore 
required  to  be  done  by  him  in  relation  to  any  such  trial  or  inquiry,  he  shall 
fotfeit  fifty  pounds  for  every  such  offence,  and  such  penalty  shall  be 
recoverable  by  the  promoters  of  the  undertaking  by  action  in  any  of  the 
superior  courts  ; and  if  any  person  summoned  and  returned  upon  any  jury 
under  this  or  the  special  Act,  whether  common  or  special,  do  not  appear,  or 
if  appearing,  he  refuse  to  make  oath,  or  in  any  other  manner  unlawfully 
neglect  his  duty,  he  shall,  unless  he  show  reasonable  excuse  to  the  satis- 
faction of  the  sheriff,  forfeit  a sum  not  exceeding  ten  pounds,  and  every 
such  penalty  payable  by  a sheriff  or  juryman  shall  be  applied  in  satis- 
faction of  the  costs  of  the  inquiry,  so  far  as  the  same  will  extend  ; and,  in 
addition  to  the  penalty  hereby  imposed,  every  such  juryman  shall  be 
subject  to  the  same  regulations,  pains,  and  penalties  as  if  such  jury  had 
been  returned  for  the  trial  of  an  issue  joined  in  any  of  the  Superior  Courts. 

Sect.  45.  If  any  person  duly  summoned  to  give  evidence  upon  any  such 
inquiry,  and  to  whom  a tender  of  his  reasonable  expenses  shall  have  been 
made,  fail  to  appear  at  the  time  and  place  specified  in  the  summons  without 
sufficient  cause,  or  if  any  person,  whether  summoned  or  not,  who  shall 
appear  as  a witness  refuse  to  be  examined  on  oath  touching  the  subject 
matter  in  question,  every  person  so  offending  shall  forfeit  to  the  party 
aggrieved  a sum  not  exceeding  ten  pounds. 

Sect.  46.  Not  less  than  ten  days’  notice  of  the  time  and  place  of  the 
inquiry  shall  be  given  in  writing  by  the  promoters  of  the  undertaking  to 
the  other  party. 

Sect.  47.  If  the  party  claiming  compensation  shall  not  appear  at  the 
time  appointed  for  the  inquiry  such  inquiry  shall  not  be  further  proceeded 
in,  but  the  compensation  to  be  paid  shall  be  such  as  shall  be  ascertained 
by  a surveyor  appointed  by  two  justices  in  manner  hereinafter  provided. 

Sect.  48.  Before  the  jury  proceed  to  inquire  of  and  assess  the  compensa- 
tion or  damage  in  respect  of  which  their  verdict  is  to  be  given  they  shall 
make  oath  that  they  will  truly  and  faithfully  inquire  of  and  assess  such 
compensation  or  damage,  and  the  sheriff  shall  administer  such  oaths,  as 
well  as  the  oaths  of  all  persons  called  upon  to  give  evidence. 

Sect.  49.  Where  such  inquiry  shall  relate  to  the  value  of  lands  to  be 
purchased,  and  also  to  compensation  claimed  for  injuiy  done  or  to  be  done 
to  the  lands  held  therewith,  the  jury  shall  deliver  their  verdict  separately 
for  the  sum  of  money  to  be  paid  for  the  purchase  of  the  lands  required  for 
the  works,  or  of  any  interest  therein  belonging  to  the  party  with  whom  the 
question  of  disputed  compensation  shall  have  arisen,  or  which,  under 
the  provisions  herein  contained,  he  is  enabled  to  sell  or  convey,  and  for  the 
sum  of  money  to  be  paid  by  way  of  compensation  for  the  damage,  if  any. 


Inqidry  to  assess  Comy>ejisation.  8oi 

to  be  sustained  by  the  owner  of  the  lands  by  reason  of  the  severing  of  the  8 Viet.  c.  18^ 
lands  taken  from  the  other  lands  of  such  owner,  or  otherwise  injuriously  s.  49. 
affecting  such  lands  by  the  exercise  of  the  powers  of  this  or  the  special 
Act,  or  any  Act  incorporated  therewith. 

Sect.  50.  The  sheriff  before  whom  such  inquiry  shall  be  held  shall  give  Verdict  and 
judgment  for  the  purchase  money  or  compensation  assessed  by  such  jury,  ^ecor^ed*^  ^ 
and  the  verdict  and  judgment  shall  be  signed  by  the  sheriff,  and  being  so 
signed  shall  be  kept  by  the  clerk  of  the  peace  among  the  records  of  the 
general  or  quarter  sessions  of  the  county  in  which  the  lands  or  any  part 
thereof  shall  be  situate  in  respect  of  which  such  purchase  money  or  com- 
pensation shall  have  been  awarded;  and  such  verdicts  and  judgments 
shall  be  deemed  records,  and  the  same  or  true  copies  thereof  shall  be  good 
evidence  in  all  courts  and  elsewhere,  and  all  persons  may  inspect  the  said 
verdicts  and  judgments,  and  may  have  copies  thereof  or  extracts  there- 
from, on  paying  for  each  inspection  thereof  one  shilling,  and  for  every  one 
hundred  words  copied  or  extracted  therefrom  sixpence,  which  copies  or 
extracts  the  clerk  of  the  peace  is  hereby  required  to  make  out,  and  to 
sign  and  certify  the  same  to  be  true  copies. 

Sect.  51.  On  every  such  inquiry  before  a jury,  where  the  verdict  of  the  Costs  of  the 
jury  shall  be  given  for  a greater  sum  than  the  sum  previously  offered  by  inquiry,  how  io 
the  promoters  of  the  undertaking,  all  the  costs  of  such  inquiry  shall  be  home, 
borne  by  the  promoters  of  the  undertaking  ; but  if  the  verdict  of  the  jury 
be  given  for  the  same  or  a less  sum  than  the  sum  previously  offered  by 
the  promoters  of  the  undertaking,  or  if  the  owner  of  the  lands  shall  have 
failed  to  appear  at  the  time  and  place  appointed  for  the  inquiry,  having 
received  due  notice  thereof,  one  half  of  the  costs  of  summoning,  impan- 
nelling,  and  returning  the  jury,  and  of  taking  the  inquiry  and  recording 
the  verdict  and  judgment  thereon,  in  case  such  verdict  shall  be  taken, 
shall  be  defrayed  by  the  owner  of  the  lands,  and  the  other  half  by  the 
promoters  of  the  undertaking  and  each  party  shall  bear  his  own  costs, 
other  than  as  aforesaid,  incident  to  such  inquiry. 

Sect.  52.  The  costs  of  any  such  inquiry  shall,  in  case  of  difference,  be  Particulars  eS 
settled  by  one  of  the  masters  of  the  Court  of  Queen’s  Bench  of  England  or  tlie  costs, 
Ireland,  according  as  the  lands  are  situate,  on  the  application  of  either 
party,  and  such  costs  shall  include  all  reasonable  costs,  charges,  and 
expenses  incurred  in  summoning,  impannelling,  and  returning  the  jury, 
taking  the  inquiry,  the  attendance  of  witnesses,  the  employment  of 
counsel  and  attorneys,  recording  the  verdict  and  judgment  thereon,  and 
otherwise  incident  to  such  inquiry. 

Sect.  53.  If  any  such  costs  shall  be  payable  by  the  promoters  of  the  Payment  o*. 
undertaking,  and  if  within  seven  days  after  demand  such  costs  be  not  costs, 
paid  to  the  party  entitled  to  receive  the  same,  they  shall  be  recoverable 
by  distress,  and  on  application  to  any  justice  he  shall  issue  his  warrant 
accordingly ; and  if  any  such  costs  shall  be  payable  by  the  owner  of  the 
lauds  or  of  any  interest  therein,  the  same  may  be  deducted  and  retained 
by  the  promoters  of  the  undertaking,  out  of  any  money  awarded  by  the 
jury  to  such  owner,  or  determined  by  the  valuation  of  a surveyor  under 
the  provision  hereinafter  contained ; and  the  payment  or  deposit  of  the 
remainder,  if  any,  of  such  money  shall  be  deemed  payment  and  satisfaction 
of  the  whole  thereof,  or  if  such  costs  shall  exceed  the  amount  of  *the  money 
so  awarded  or  determined,  the  excess  shall  be  recoverable  by  distress, 
and  on  application  to  any  justice  he  shall  issue  his  warrant  accordingly. 

Sect.  54.  If  either  party  desire  any  such  question  of  disputed  com-  Special  jury  to 
pensation  as  aforesaid  to  be  tried  before  a special  j ury,  such  question  shall  be  summoned  at 
be  so  tried,  provided  that  notice  of  such  desire,  if  coming  from  the  other  either  pTrV* 
party,  be  given  to  the  promoters  of  the  undertaking  before  they  have 
issued  their  warrant  to  the  sheriff ; and  for  that  pm’pose  the  promoters  of 
the  undertaking  shall  by  their  warrant  to  the  sheriff  require  him  to 
nominate  a special  jury  for  such  trial ; and  thereupon  the  sheriff  shall,  as 
soon  as  conveniently  may  be  after  the  receipt  by  him  of  such  warrant, 
summon  both  the  parties  to  appear  before  him,  by  themselves  or  their 
attorneys,  at  some  convenient  time  and  place  appointed  by  him  for  the 
purpose  of  nominating  a special  jury  (not  being  less  than  five  nor  more 
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, than  eight  days  from  the  service  of  such  summons)  ; and  at  the  place  and 
time  so  appointed  the  sheriff  shall  proceed  to  nominate  and  strike  a 
special  jury,  in  the  manner  in  which  such  juries  shall  be  required  by  the 
laws  for  the  time  being  in  force  to  be  nominated  or  struck  by  the  proper 
officers  of  the  superior  courts,  and  the  sheriff  shall  appoint  a day,  not 
later  than  the  eighth  day  after  striking  of  such  jury,  for  the  parties  or 
their  agents  to  appear  before  him  to  reduce  the  number  of  such  jury,  and 
thereof  shall  give  four  days’  notice  to  the  parties ; and  on  the  day  so 
appointed  the  sheriff  shall  proceed  to  reduce  the  said  special  jury  to  the 
number  of  twenty,  in  the  manner  used  and  accustomed  by  the  proper 
officers  of  the  superior  courts. 

Sect.  55.  The  special  jury  on  such  inquiry  shall  consist  of  twelve  of 
the  said  twenty  who  shall  first  appear  on  the  names  being  called  over,  the 
parties  having  their  lawful  challenges  against  any  of  the  said  jurymen; 
and  if  a full  jury  do  not  appear,  or  if  after  such  challenges  a full  jury  do 
not  remain,  then,  upon  the  application  of  either  party,  the  sheriff  shall  add 
to  the  list  of  such  jury  the  names  of  any  other  disinterested  persons 
qualified  to  act  as  special  or  common  jurymen,  who  shall  not  have  been 
previously  struck  off  the  aforesaid  list,  and  who  may  then  be  attending 
the  court,  or  can  speedily  be  procured,  so  as  to  complete  such  jury,  all 
parties  having  their  lawful  challenges  against  such  persons;  and  the 
sheriff  shall  proceed  to  the  trial  and  adjudication  of  the  matters  in  question 
by  such  jury,  and  such  trial  shall  be  attended  in  all  respects  with  the  like 
incidents  and  consequences,  and  the  like  penalties  shall  be  applicable,  as 
hereinbefore  provided  in  the  case  of  a trial  by  common  jury. 

Sect.  56.  Any  other  inquiry  than  that  for  the  trial  of  which  such 
special  jury  may  have  been  struck  and  reduced  as  aforesaid  may  be  tried 
by  such  jury,  provided  the  parties  thereto  respectively  shall  give  their 
consent  to  such  trial. 

Sect.  57.  No  juryman  shall,  without  his  consent,  be  summoned  or 
required  to  attend  any  such  proceeding  as  aforesaid  more  than  once  in 
any  year. 

Sect.  58.  The  purchase  money  or  compensation  to  be  paid  for  any 
lands  to  be  purchased  or  taken  by  the  promoters  of  the  undertaking  from 
any  party  who,  by  reason  of  absence  from  the  kingdom,  is  prevented  from 
treating,  or  who  cannot  after  diligent  inquiry  be  found,  or  who  shall  not 
appear  at  the  time  appointed  for  the  inquiry  before  the  jury  as  herein- 
before provided  for,  after  due  notice  thereof,  and  the  compensation  to  be 
paid  for  any  permanent  injury  to  such  lands,  shall  be  such  as  shall  be 
determined  by  the  valuation  of  such  able  practical  surveyor  as  two  justices 
shall  nominate  for  that  purpose  as  hereinafter  mentioned. 

Sect.  59.  Upon  application  by  the  promoters  of  the  undertaking  to 
two  justices,  and  upon  such  proof  as  shall  be  satisfactory  to  them  that  any 
such  party  is,  by  reason  of  absence  from  the  kingdom,  prevented  from 
treating,  or  cannot  after  diligent  inquiry  be  found,  or  that  any  such  party 
failed  to  appear  on  such  inquiry  before  a jury  as  aforesaid,  after  due 
notice  to  him  for  that  purpose,  such  justices  shall,  by  writing  under  their 
hands,  nominate  an  able  practical  surveyor  for  determining  such  com- 
pensation as  aforesaid,  and  such  surveyor  shall  determine  the  same 
accordingly,  and  shall  annex  to  his  valuation  a declaration  in  writing 
subscribed  by  him  of  the  correctness  thereof. 

Sect.  60.  Before  such  surveyor  shall  enter  upon  the  duty  of  making 
such  valuation  as  aforesaid  he  shall,  in  the  presence  of  such  justices,  or 
one  of  them,  make  and  subscribe  the  declaration  following  at  the  foot  of 
such  nomination ; (that  is  to  say,) 

“ I A.B.  do  solemnly  and  sincerely  declare,  that  I will  faithfully,  im- 
partially, and  honestly,  according  to  the  best  of  my  skill  and  ability, 
execute  the  duty  of  making  the  valuation  hereby  referred  to  me. 

A.B. 


“ Made  and  subscribed  in  the  presence  of 
And  if  any  surveyor  shall  corruptly  make  such  declaration,  or  having 
made  such  declaration  shall  wilfully  act  contrary  thereto,  he  shall  be 
guilty  of  a misdemeanour. 
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Sect.  61.  The  said  nomination  and  declaration  sliall  be  annexed  to  8 Viet.  c.  18, 
the  valuation  to  be  made  by  such  surveyor,  and  shall  be  preserved  together  s.  61. 
therewith  by  the  promoters  of  the  undertaking,  and  they  shall  at  all  Valuation,  &c., 
times  produce  the  said  valuation  and  other  documents  on  demand,  to  the  produced 
owner  of  the  lands  comprised  in  such  valuation,  and  to  all  other  parties  the\LXon^^ 
interested  therein.  demand. 

Sect.  62.  All  the  expenses  of  and  incident  to  every  such  valuation  Expenses  to  be 
shall  be  borne  by  the  promoters  of  the  undertaking.  borne  by 

Sect.  63.  In  estimating  the  purchase  money  or  compensation  to  be  promoters, 
paid  by  the  promoters  of  the  undertaking,  in  any  of  the  cases  aforesaid.  Purchase  money 
regard  shall  be  had  by  the  justices,  arbitrators,  or  surveyors,  as  the  case  andcompen-  ^ 
may  be,  not  only  to  the  value  of  the  land  to  be  purchased  or  taken  by  the  ^e^e^stimated.'^' 
promoters  of  the  undertaking,  but  also  to  the  damage,  if  any,  to  be 
sustained  by  the  owner  of  the  lands  by  reason  of  the  severing  of  the 
lands  taken  from  the  other  lands  of  such  owner,  or  otherwise  injuriously 
affecting  such  other  lands  by  the  exercise  of  the  powers  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith. 

Sect.  64.  When  the  compensation  payable  in  respect  of  any  lands,  or  Where  compen- 
any  interest  therein,  shall  have  been  ascertained  by  the  valuation  of  a sation  to  absent 
surveyor,  and  deposited  in  the  bank  under  the  provisions  herein  contained,  determined  by  a 
by  reason  that  the  owner  of  or  party  entitled  to  convey  such  lands  or  such  surveyor,  the 
interest  therein  as  aforesaid  could  not  be  found  or  was  absent  from  the  party  may  have 
kingdom,  if  such  owner  or  party  shall  be  dissatisfied  with  such  valuation 
it  shall  be  lawful  for  him,  before  he  shall  have  applied  to  the  Court  of  Nation.  ^ 
Chancery  for  payment  or  investment  of  the  monies  so  deposited  under  the 
provisions  herein  contained,  by  notice  in  writing  to  the  promoters  of  the 
undertaking,  to  require  the  question  of  such  compensation  to  be  submitted 
to  arbitration,  and  thereupon  the  same  shall  be  so  submitted  accordingly, 
in  the  same  manner  as  in  other  cases  of  disputed  compensation  herein- 
before authorized  or  required  to  be  submitted  to  arbitration. 

Sect.  65.  The  question  to  be  submitted  to  the  arbitrators  in  the  case  Question  to  be 
last  aforesaid  shall  be,  whether  the  said  sum  so  deposited  as  aforesaid  by  arbS-ators^^ 
the  promoters  of  the  undertaldng  was  a sufficient  sum,  or  whether  any  and  ^ 
what  further  sum  ought  to  be  paid  or  deposited  by  them. 

Sect.  66.  If  the  arbitrators  shall  award  that  a further  sum  ought  to  If  further  sum 
be  paid  or  deposited  by  the  promoters  of  the  undertaking,  they  shall  pay  awarded,  pro- 
or  deposit,  as  the  case  may  require,  such  further  sum  within  fourteen  same^ 

days  after  the  making  of  such  award,  or  in  default  thereof  the  same  may  within  14  days, 
be  enforced  by  attachment,  or  recovered  with  costs  by  action  or  suit  in 
any  of  the  superior  courts. 

Sect.  67.  If  the  arbitrators  shall  determine  that  the  sum  so  deposited  Costs  of  the 
was  sufficient,  the  costs  of  and  incident  to  such  arbitration,  to  be  deter-  arbitration,  j 
mined  by  the  arbitrators,  shall  be  in  the  discretion  of  the  arbitrators,  but 
if  the  arbitrators  shall  determine  tliat  a further  sum  ought  to  be  paid  or 
deposited  by  the  promoters  of  the  undertaking,  all  the  costs  of  and  inci- 
dent to  the  arbitration  shall  be  borne  by  the  promoters  of  the  undertaking. 

Sect.  68.  If  any  party  shall  be  entitled  to  any  compensation  in  respect  to  be  settled  by 
of  any  lands,  or  of  any  interest  therein,  which  shall  have  been  taken  for  pbitration  or 
or  injuriously  affected  by  the  execution  of  the  works  and  for  which  the  of  the 
promoters  of  the  undertaking  shall  not  have  made  satisfaction  under  the  party^c  I aiming 
provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  compensation^ 
and  if  the  compensation  claimed  in  such  case  shall  exceed  the  sum  of 
fifty  pounds,  such  party  may  have  the  same  settled  either  by  arbitration 
or  by  the  verdict  of  a jury  as  he  shall  think  fit ; and  if  such  party  desire 
to  have  the  same  settled  by  arbitration,  it  shall  be  lawful  for  him  to  give 
notice  in  writing  to  the  promoters  of  the  undertaking  of  such  his  desire, 
stating  in  such  notice  the  nature  of  the  interest  in  such  lands  in  respect 
of  which  he  claims  compensation,  and  the  amount  of  the  compensation  so 
claimed  therein ; and  unless  the  promoters  of  the  undertaking  be  willing 
to  pay  the  amount  of  compensation  so  claimed,  and  shall  enter  into  a 
written  agreement  for  that  purpose  within  twenty-one  days  after  the 
receipt  of  any  such  notice  from  any  party  so  entitled,  the  same  shall  be 
settled  by  arbitration  in  the  manner  herein  provided ; or  if  the  party  so 
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entitled  as  aforesaid  desire  to  have  such  question  of  compensation  settled 
by  jhiry,  it  shall  be  lawful  for  him  to  give  notice  in  writing  of  such  his 
desire  to  the  promoters  of  the  undertaking,  stating  such  particulars  as 
aforesaid,  and  unless  the  promoters  of  the  undertaking  be  willing  to  pay 
the  amount  of  compensation  so  claimed,  and  enter  into  a written  agree- 
ment for  that  purpose,  they  shall,  within  twenty-one  days  after  the 
receipt  of  such  notice,  issue  their  warrant  to  the  sheriff  to  summon  a jury 
for  settling  the  same  in  the  manner  herein  provided,  and  in  default  thereof 
they  shall  be  liable  to  pay  to  the  party  so  entitled  as  aforesaid  the  amount 
of  compensation  so  claimed,  and  the  same  may  be  recovered  by  him,  with 
costs,  by  action  in  any  of  the  superior  courts. 

And  with  respect  to  the  purchase  money  or  compensation  coming  to 
parties  having  limited  interests,  or  prevented  from  treating,  or  not  making 
title,  be  it  enacted  as  follows  : 

Sect.  69.  If  the  purchase  money  or  compensation  which  shall  be 
payable  in  respect  of  any  lands  or  any  interest  therein,  purchased  or 
taken  by  the  promoters  of  the  undertaking  from  any  corporation,  tenant 
for  life  or  in  tail,  married  woman  seised  in  her  own  right  or  entitled  to 
dower,  guardian,  committee  of  lunatic  or  idiot,  trustee,  executor  or 
administrator,  or  person  having  a partial  or  qualified  interest  only  in  such 
lands,  and  not  entitled  to  sell  or  convey  the  same  except  under  the 
provisions  of  this  or  the  special  Act,  or  the  compensation  to  be  paid  for 
any  permanent  damage  to  any  such  lands,  amount  to  or  exceed  the  sum  of 
two  hundred  pounds,  the  same  shall  be  paid  into  the  bank,  in  the  name 
and  with  the  privity  of  the  accountant-general  of  the  Court  of  Chancery  to 
be  placed  to  the  account  there  of  such  accountant-general,  ex  jparte  the 
promoters  of  the  undertaking  (describing  them  by  their  proper  name), 
in  the  matter  of  the  special  Act  (citing  it),  pursuant  to  the  method  pre- 
scribed by  any  Act  for  the  time  being  in  force  for  regulating  monies 
paid  into  the  said  courts  ; and  such  monies  shall  remain  so  deposited  until 
the  same  be  applied  to  some  one  or  more  of  the  following  purposes  ; (that 
is  to  say,) 

In  the  purchase  or  redemption  of  the  land  tax,  or  the  discharge  of  any 
debt  or  incumbrance  affecting  the  land  in  respect  of  which  such  money 
shall  have  been  paid,  or  affecting  other  lands  settled  therewith  to  the 
same  or  the  like  uses,  trusts,  or  purposes  ; or 

In  the  purchase  of  other  lands  to  be  conveyed,  limited,  and  settled 
upon  the  like  uses,  trusts,  and  purposes,  and  in  the  same  manner,  as 
the  lands  in  respect  of  which  such  money  shall  have  been  paid  stood 
settled ; or 

If  such  money  shall  be  paid  in  respect  of  any  buildings  taken  under  the 
authority  of  this  or  the  special  Act,  or  injured  by  the  proximity  of 
the  works,  in  removing  or  replacing  such  buildings  or  substituting 
others  in  their  stead,  in  such  manner  as  the  Court  of  Chancery  shall 
direct;  or 

In  payment  to  any  party  becoming  absolutely  entitled  to  such  money. 

Sect.  70.  Such  money  may  be  so  applied  as  aforesaid  upon  an  order  of 
the  Court  of  Chancery,  made  on  the  petition  of  the  party  who  would  have 
been  entitled  to  the  rents  and  profits  of  the  lands  in  respect  of  which 
such  money  shall  have  been  deposited ; and  until  the  money  can  be  so 
applied  it  may,  upon  the  like  order,  be  invested  by  the  said  accountant- 
general  in  the  purchase  of  three  per  centum  consolidated  or  three  per 
centum  reduced  bank  annuities,  or  in  government  or  real  securities,  and 
the  interests,  dividends,  and  annual  proceeds  thereof  paid  to  the  party 
who  would  for  the  time  being  have  been  entitled  to  the  rents  and  profits 
of  the  lands. 

Sect.  71.  If  such  purchase  money  or  compensation  shall  not  amount 
to  the  sum  of  two  hundred  pounds,  and  shall  exceed  the  sum  of  twenty 
pounds,  the  same  shall  either  be  paid  into  the  bank,  and  applied  in  the 
manner  hereinbefore  directed  with  respect  to  sums  amounting  to  or 
exceeding  two  hundred  pounds,  or  the  same  may  lawfully  be  paid  to  two 
trustees,  to  be  nominated  by  the  parties  entitled  to  the  rents  or  profits  of 
the  lands  in  respect  whereof  the  same  shall  be  payable,  such  nomination 
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to  be  signified  by  writing  under  the  bands  of  the  party  so  entitled;  and  8 Viet,  c.  18, 

in  case  of  the  coverture,  infancy,  lunacy,  or  other  incapacity  of  the  parties  s.  71. 

entitled  to  such  monies,  such  nomination  may  lawfully  be  made  by  their 

respective  husbands,  guardians,  committees,  or  trustees;  but  such  last- 

mentioned  application  of  the  monies  shall  not  be  made  unless  the 

promoters  of  the  undertaking  approve  thereof  and  of  the  trustees  named 

for  the  purpose ; and  the  rhoney  so  paid  to  such  trustees,  and  the 

produce  arising  therefrom,  shall  be  by  such  trustees  applied  in  the 

manner  hereinbefore  directed  with  respect  to  money  paid  into  the  bank, 

but  it  shall  not  be  necessary  to  obtain  any  order  of  the  court  for  that 

purpose. 

Sect.  72.  If  such  money  shall  not  exceed  the  sum  of  twenty  pounds,  Sums  not 
the  same  shall  be  paid  to  the  parties  entitled  to  the  rents  and  profits  of 
the  lands  in  respect  whereof  the  same  shall  be  payable,  for  their  own  use  paitfes.  ^ 
nnd  benefit,  or  in  case  of  the  coverture,  infancy,  idiotcy,  lunacy,  or  other  ^ 
incapacity,  of  any  such  parties,  then  such  money  shall  be  paid,  for  their 
use,  to  the  respective  husbands,  guardians,  committees,  or  trustees  of  sxich 
persons. 

Sect.  73.  All  sums  of  money  exceeding  twenty  pounds,  which  may  be  All  sums  payable 
payable  by  the  promoters  of  the  undertaking,  in  respect  of  the  taking,  contract 
using,  or  interfering  with  any  lands  under  a contract  or  agreement  with  absolutely^^ 
any  person  who  shall  not  be  entitled  to  dispose  of  such  lands,  or  of  the  entitled,  to  be 
interests  therein  contracted  to  be  sold  by  him  absolutely  for  his  own  paid  imo  bank, 
benefit,  shall  be  paid  into  the  bank  or  to  trustees  in  manner  aforesaid ; 
and  it  shall  not  be  lawful  for  any  contracting  party  not  entitled  as 
aforesaid  to  retain  to  his  own  use  any  portion  of  the  sums  so  agreed  or 
contracted  to  be  paid  for  or  in  respect  of  the  taking,  using,  or  interfering 
with  any  such  lands,  or  in  lieu  of  bridges,  tunnels,  or  other  accommodation 
works,  or  for  assenting  to  or  not  opposing  the  passing  of  the  Bill 
authorizing  the  taking  of  such  lands ; but  all  such  monies  shall  be 
■deemed  to  have  been  contracted  to  be  paid  for  and  on  account  of  the 
several  parties  interested  in  such  lands,  as  well  in  possession  as  in 
remainder,  reversion,  or  expectancy ; provided  always,  that  it  shall  b'e 
in  the  discretion  of  the  Court  of  Chancery,  or  the  said  trustees,  as  the 
case  may  be,  to  allot  to  any  tenant  for  life,  or  for  any  other  partial  or 
qualified  estate,  for  his  own  use,  a portion  of  the  sum  so  paid  into  the 
bank,  or  to  such  trustees  as  aforesaid,  as  compensation  for  any  injury, 
inconvenience,  or  annoyance  which  he  may  be  considered  to  sustain,  inde- 
pendently of  the  actual  value  of  the  lands  to  be  taken  and  of  the  damage 
occasioned  to  the  lands  held  therewith,  by  reason  of  the  taking  of  such 
lands  and  the  making  of  the  works. 

Sect.  74.  Where  any  purchase  money  or  compensation  paid  into  the  Court  of  Chan- 
bank  under  the  provisions  of  this  or  the  special  Act  shall  have  been  paid  eery  may  direct 
in  respect  of  any  lease  for  a life  or  lives  or  years,  or  for  a life  or  lives  and  m^ey^ln  reject 
years,  or  any  estate  in  lands  less  than  the  whole  fee  simple  thereof,  or  of  of  leases  or 
any  reversion  dependent  on  any  such  lease  or  estate,  it  shall  be  lawful  for  rev  rsions  as 
the  Court  of  Chancery,  on  the  petition  of  any  party  interested  in  such 
money,  to  order  that  the  same  shall  be  laid  out,  invested,  accumulated,  and  ^ 
paid  in  such  manner  as  the  said  court  may  consider  will  give  to  the 
parties  interested  in  such  money  the  same  benefit  therefrom  as  they  might 
lawfully  have  had  from  the  lease,  estate,  or  reversion  in  respect  of  which 
auch  money  shall  have  been  paid,  or  as  near  thereto  as  may  be. 

Sect.  75.  Upon  deposit  in  the  bank  in  manner  hereinbefore  provided  Upon  deposit 
of  the  purchase  money  or  compensation  agreed  or  awarded  to  be  paid  in 
respect  of  any  lands  purchased  or  taken  by  the  promoters  of  the  under-  i^nds  to  convey, 
taking,  under  the  provisions  of  this  or  the  special  Act  or  any  Act  or  in  default  the 
incorporated  therewith,  the  owner  of  such  lands,  including  in  such  term  vest  in 

nil  parties  by  this  Act  enabled  to  sell  or  convey  lands,  shall,  when  un^rtakfng 
required  so  to  do  by  the  promoters  of  the  undertaking,  duly  convey  such  upon  a deed  poll 
lands  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct ; and  in  being  executed, 
default  thereof,  or  if  he  fail  to  adduce  a good  title  to  such  lands  to  their 
satisfaction,  it  shall  be  lawful  for  the  promoters  of  the  undertaking,  if 
they  think  fit,  to  execute  a deed  poll  under  their  common  seal  if  they  be 
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a corporation,  or  if  they  be  not  a corporation  under  the  hands  and  seals  of 
the  promoters,  or  any  two  of  them,  containing  a description  of  the  lands 
in  respect  of  which  such  default  shall  be  made,  and  reciting  the  purchase 
or  taking  thereof  by  the  promoters  of  the  undertaking,  and  the  names  of 
the  parties  from  whom  the  same  were  purchased  or  taken,  and  the 
deposit  made  in  respect  thereof,  and  declaring  the  fact  of  such  default 
having  been  made,  and  such  deed  poll  shall  be  stamped  with  the  stamp 
duty  which  would  have  been  payable  upon  a conveyance  to  the  promoters, 
of  the  undertaking  of  the  lands  described  therein  ; and  thereupon  all  the 
estate  and  interest  in  such  lands  of  or  capable  of  being  sold  and  conveyed 
by  the  party  between  whom  and  the  promoters  of  the  undertaking  such 
agreement  shall  have  been  come  to,  or  as  between  whom  and  the 
promoters  of  the  undertaking  such  purchase  money  or  compensation  shall 
have  been  determined  by  a jury,  or  by  arbitrators,  or  by  a surveyor 
appointed  by  two  justices  as  herein  provided,  and  shall  have  been, 
deposited  as  aforesaid,  shall  vest  absolutely  in  the  promoters  of  the 
undertaking,  and  as  against  such  parties,  and  all  parties  on  behalf  of 
whom  they  are  hereinbefore  enabled  to  sell  and  convey,  the  promotere 
of  the  undertaking  shall  be  entitled  to  immediate  possession  of  such 
lauds. 

Sect.  76.  If  the  owner  of  any  such  lands  purchased  or  taken  by  the- 
promoters  of  the  undertaking,  or  of  any  interest  therein,  on  tender  of  the- 
purchase  money  or  compensation  either  agreed  or  awarded  to  be  paid  ia 
respect  thereof,  refuse  to  accept  the  same,  or  neglect  or  fail  to  make  out  a 
title  to  such  lands,  or  to  the  interest  therein  claimed  by  him,  to  the  satisfac- 
tion of  the  promoters  of  the  undertaking,  or  if  he  refuses  to  convey  or  release 
such  lands  as  directed  by  the  promoters  of  the  undertaking,  or  if  any  such 
owner  be  absent  from  the  kingdom,  or  cannot  after  diligent  inquiry|be  found,, 
or  fail  to  appear  on  the  inquiry  before  a jury,  as  herein  provided  for,  it  shall 
be  lawful  for  the  promoters  of  the  undertaking  to  deposit  the  purchase- 
money  or  compensation  payable  in  respect  of  such  lands,  or  any  interest, 
therein,  in  the  bank,  in  the  name  and  with  the  privity  of  the  accountant- 
general  of  the  Court  of  Chancery,  to  be  placed,  except  in  the  cases  herein 
otherwise  provided  for.  to  his  account  there,  to  the  credit  of  the  parties- 
interested  in  such  lands  (describing  them  so  far  as  the  promoters  of  the 
undertaking  can  do),  subject  to  the  control  and  disposition  of  the  said 
court. 

Sect.  77.  Upon  any  such  deposit  of  money  as  last  aforesaid  being  made 
the  cashier  of  the  bank  shall  give  to  the  promoters  of  the  undertaking,  or  te 
the  party  paying  in  such  money  by  their  direction,  a receipt  for  such  money^ 
specifying  therein  for  what  and  for  whose  use  (described  as  aforesaid)  the 
same  shall  have  been  received,  and  in  respect  of  what  purchase  the  same 
shall  have  been  paid  in ; and  it  shall  be  lawful  for  the  promoters  of  the 
undertaking,  if  they  think  fit,  to  execute  a deed  poll  under  their  common- 
seal  if  they  be  a corporation,  or  if  they  be  not  a corporation  under  the  hands- 
and  seals  of  the  said  promoters,  or  any  two  of  them,  containing  a description, 
of  the  lands  in  respect  whereof  such  deposit  shall  have  been  made,  and 
declaring  the  circumstances  under  which  and  the  names  of  the  parties  to 
whose  credit  such  deposit  shall  have  been  made,  and  such  deed  poll  shall 
be  stamped  with  the  stamp  duty  which  would  have  been  payable  upon 
a conveyance  to  the  promoters  of  the  undertaking  of  the  lands  described 
therein;  and  thereupon  all  the  estate  and  interest  in  such  lands  of  the: 
parties  for  whose  use  and  in  respect  whereof  such  purchase  money  or  com- 
pensation shall  have  been  deposited  shall  vest  absolutely  in  the  promoters  of 
the  undertaking,  and  as  against  such  parties  they  shall  be  entitled  to- 
immediate  possession  of  such  lands. 

Sect.  78.  Upon  the  application  by  petition  of  any  party  making  claim  to 
the  money  so  deposited  as  last  aforesaid,  or  any  part  threof,  or  to  the  lands 
in  respect  whereof  the  same  shall  have  been  so  deposited,  or  any  part  of 
such  lands,  or  any  interest  in  the  same,  the  said  Court  of  Chancery 
may,  in  a summary  way,  as  to  such  court  shall  seem  fit,  order  such  money 
to  be  laid  out  or  invested  in  the  public  funds,  or  may  order  distribution, 
thereof,  or  payment  of  the  dividends  thereof,  according  to  the  respective^ 
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estates,  titles,  or  interests  of  the  parties  making  claim  to  such  money  or 
lands,  or  any  part  thereof,  and  may  make  such  other  order  in  the  premises 
as  to  such  court  shall  seem  fit. 

Sect  79.  If  any  question  arise  respecting  the  title  to  the  lands  in  respect 
whereof  such  monies  shall  have  been  so  paid  or  deposited  as  aforesaid,  the 
parties  respectively  in  possession  of  such  lands,  as  being  the  owners  thereof, 
or  in  receipt  of  the  rents  of  such  lands,  as  being  entitled  thereto  at  the  time 
of  such  lands  being  purchased  or  taken,  shall  be  deemed  to  have  been 
lawfully  entitled  to  such  lands, until  thecontrary  beshewn  to  the  satisfaction 
of  the  court ; and  unless  the  contrary  be  shewn  as  aforesaid,  the  parties  so 
in  possession,  and  all  parties  claiming  under  them,  or  consistently  with  their 
possession,  shall  be  deemed  entitled  to  the  money  so  deposited,  and  to  the 
dividends  or  interest  of  the  annuities  or  securities  purchased  therewith,  and 
the  same  shall  be  paid  and  applied  accordingly. 

Sect.  80.  In  all  cases  of  monies  deposited  in  the  bank  under  the  provisions 
of  this  or  the  special  Act,  or  an  Act  incorpoiated  therewith,  except  where 
such  monies  shall  have  been  so  deposited  by  reason  of  the  wilful  refusal  of 
any  party  entitled  thereto  to  receive  the  same,  or  to  convey  or  release  the 
lands  in  respect  whereof  the  same  shall  be  payable,  or  by  reason  of  the 
wilful  neglect  of  any  party  to  make  out  a good  title  to  the  land  required, 
it  shall  be  lawful  for  the  Court  of  Chancery  to  order  the  costs  of  the 
following  matters,  including  therein  all  reasonable  charges  and  expenses 
incident  thereto,  to  be  paid  by  the  promoters  of  the  undertaking ; (that  is 
to  say,)  the  cost  of  the  purchase  or  taking  of  the  lands,  or  wliich  shall 
have  been  incurred  in  consequence  thereof,  other  than  such  costs  as  are 
herein  otherwise  provided  for,  and  the  costs  of  the  investment  of  such 
monies  in  Government  or  real  securities,  and  of  the  reinvestment  thereof 
in  the  purchase  of  other  lands,  and  also  the  costs  of  obtaining  the  proper 
orders  for  any  of  the  purposes  aforesaid,  and  of  the  orders  for  the  payment 
of  the  dividends  and  interest  of  the  securities  upon  which  such  monies 
shall  be  invested,  and  for  the  payment  out  of  court  of  the  principal  of  such 
monies,  or  of  the  securities  whereon  the  same  shall  be  invested,  and  of  all 
proceedings  relating  thereto,  except  such  as  are  occasioned  by  litigation 
between  adverse  claimants : Provided  always,  that  the  costs  of  one  appli- 
cation only  for  reinvestment  in  land  shall  be  allowed,  unless  it  shall 
appear  to  the  Court  of  Chancery  that  it  is  for  the  benefit  of  the  parties 
interested  in  the  said  monies  that  the  same  shall  be  invested  in  the 
purchase  of  lands,  in  different  sums  and  at  different  times,  in  which  case 
it  shall  be  lawful  for  the  court,  if  it  think  fit,  to  order  the  costs  of  any  such 
investments  to  be  paid  by  the  promoters  of  the  undertaking. 

And  with  respect  to  the  conveyances  of  lands,  be  it  enacted  as  follows  : 

Sect.  81.  Conveyances  of  lands  to  be  purchased  under  the  provisions  of 
this  or  the  special  Act,  or  any  Act  incorpurated  therewith,  may  be  according 
to  the  forms  in  the  schedules  (A.)  and  (B.)  respectively  to  this  Act 
annexed,  or  as  near  thereto  as  the  circumstances  of  the  case  will  admit,  or 
by  deed  in  any  other  form  which  the  promoters  of  the  undertaking  may 
think  fit ; and  all  conveyances  made  according  to  the  forms  in  the  said 
schedules  or  as  near  thereto  as  the  circumstances  of  the  case  will  admit  shall 
be  effectual  to  vest  the  lands  thereby  conveyed  in  the  promoters  of  the 
undertaking,  and  shall  operate  to  merge  all  terms  of  years  attendant  by 
express  declaration,  or  by  construction  of  law,  on  the  estate  or  interest  so 
thereby  conveyed,  and  to  bar  and  to  destroy  all  such  estates  tail,  and  all 
other  estates,  rights,  titles,  remainders,  reversions,  limitations,  trusts,  and 
interests  whatsoever,  of  and  in  the  lands  comprised  in  such  conveyances 
which  shall  have  been  purchased  or  compensated  for  by  the  consideration 
therein  mentioned ; but  although  terms  of  years  be  thereby  merged,  they 
sliall  in  equity  afford  the  same  protection  as  if  they  had  been  kept  on  foot 
and  assigned  to  a trustee  for  the  promoters  of  the  undertaking  to  attend  the 
reversion  and  inheritance. 

Sect.  82.  The  costs  of  all  such  conveyances  shall  be  borne  by  the 
promoters  of  the  undertaking,  and  such  costs  shall  include  all  charges  and 
expenses  incurred,  on  the  part  as  well  of  the  seller  as  of  the  purchaser,  of 
all  conveyances  and  assurances  of  any  such  lands,  and  of  any  outstanding 
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terms  or  interests  therein,  and  of  deducing,  evidencing,  and  verifying  the 
title  to  such  lands,  terms,  or  interests,  and  of  making  out  and  furnishing 
such  abstracts  and  attested  copies  as  the  promoters  of  the  undertaking  may 
require,  and  all  other  reasonable  expenses  incident  to  the  investigation, 
deduction,  and  verification  of  such  title. 

Sect.  83.  If  the  promoters  of  the  undertaking  and  the  party  entitled 
to  any  such  costs  shall  not  agree  as  to  the  amount  thereof,  such  costs  shall 
be  taxed  by  one  of  the  taxing  masters  of  the  Court  of  Chancery,  upon  an 
order  of  the  same  court,  to  be  obtained  upon  petition  in  a summary  way 
by  either  of  the  parties ; and  the  promoters  of  the  undertaking  shall  pay 
what  the  said  master  shall  certify  to  be  due  in  respect  of  such  costs  to 
the  party  entitled  thereto,  or  in  default  thereof  the  same  may  be  recovered 
in  the  same  way  as  any  other  costs  payable  under  an  order  of  the  said 
court,  or  the  same  may  be  recovered  by  distress  in  the  manner  herein- 
before provided  in  any  other  cases  of  costs ; and  the  expense  of  taxing  such 
costs  shall  be  borne  by  the  promoters  of  the  undertaking,  unless  upon  such 
taxation  one  sixth  part  of  the  amount  of  such  costs  sliall  be  disallowed,  in 
which  case  the  costs  of  such  taxation  shall  be  borne  by  the  party  whose 
costs  shall  be  so  taxed,  and  the  amount  thereof  shall  be  ascertained  by 
the  said  master,  and  deducted  by  him  accordingly  in  his  certificate  of  such 
taxation. 

And  with  respect  to  the  entry  upon  lands  by  the  promoters  of  the 
undertaking,  be  it  enacted  as  follows  : — 

Sect.  8I.  The  promoters  of  the  undertaking  shall  not,  except  by  consent 
of  the  owners  and  occupiers,  enter  upon  any  lands  which  shall  be  required 
to  be  purchased  or  permanently  used  for  the  purposes  and  under  the  powers 
of  this  or  the  special  Act,  until  they  shall  either  have  paid  to  every  party 
having  any  interest  in  such  lauds,  or  deposited  in  the  bank,  in  the  manner 
herein  mentioned,  the  purchase  money  or  compensation  agreed  or  awarded 
to  be  paid  to  such  parties  respectively  for  their  respective  interests  therein  : 
Provided  always,  that  for  the  purpose  merely  of  surveying  and  taking 
levels  of  such  lands,  and  of  probing  or  boring  to  ascertain  the  nature  of 
the  soil  and  of  setting  out  the  line  of  the  work^s,  it  shall  be  lawful  for  the 
promoters  of  the  undertaking,  after  giving  not  less  than  three  nor  more 
than  fourteeil  days’  notice  to  the  owners  or  occupiers  thereof,  to  enter  upon 
such  lands  without  previous  consent,  making  compensation  for  any  damage 
thereby  occasioned  to  the  owners  or  occupiers  thereof. 

Sect.  85.  Provided  also,  that  if  the  promoters  of  the  undertaking  shall 
be  desirous  of  entering  upon  and  using  any  such  lands  before  an  agree- 
ment shall  have  been  come  to  or  an  award  made,  or  verdict  given  for  the 
purchase  money  or  compensation  to  be  paid  by  them  in  respect  of  such 
lands,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  deposit 
in  the  bank  by  way  of  security,  as  hereinafter  mentioned,  either  the 
amount  of  purchase  money  or  compensation  claimed  by  any  party  interested 
in  or  entitled  to  sell  and  convey  such  lands,  and  who  shall  not  consent  to 
such  entry,  or  such  a sum  as  shall,  by  a surveyor  appointed  by  two 
justices  in  the  manner  hereinbefore  provided  in  the  case  of  parties  who 
cannot  be  found,  be  determined  to  be  the  value  of  such  lands,  or  of  the 
interest  therein  which  such  party  is  entitled  to  or  enabled  to  sell  and 
convey,  and  also  to  give  to  such  party  a bond,  under  the  common  seal  of 
the  promoters  if  they  be  a corporation,  or  if  they  be  not  a corporation 
under  the  hands  and  seals  of  the  said  promoters,  or  any  two  of  them,  with 
two  sufficient  sureties  to  be  approved  of  by  two  justices  in  case  the  parties 
differ,  in  a penal  sum  equal  to  the  sum  so  to  be  deposited,  conditioned  for 
payment  to  such  party,  or  for  deposit  in  the  bank  for  the  benefit  of  the 
parties  interested  in  such  lands,  as  the  case  may  require,  under  the  pro- 
visions herein  contained,  of  all  such  purchase  money  or  compensation,  as 
may  in  manner  hereinbefore  provided  be  determined  to  be  j>ayable  by  the 
promoters  of  the  undertaking  in  respect  of  the  lands  so  entered  upon, 
together  with  interest  thereon,  at  the  rate  of  five  pounds  per  centum  per 
annum,  from  the  time  of  entering  on  such  lands,  until  such  purchase 
money  or  compensation  shall  be  paid  to  such  party,  or  deposited  in  the 
bank  for  the  benefit  of  the  parties  interested  in  such  lauds  under  the 
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provisions  herein  contained ; and  upon  such  deposit  by  way  of  security 
being  made  as  aforesaid,  and  such  bond  being  delivered  or  tendered  to 
such  non-consenting  party  as  aforesaid,  it  shall  be  lawful  for  the  .pro- 
moters of  the  undertaking  to  enter  upon  and  use  such  lands,  without 
having  first  paid  or  deposited  the  purchase  money  or  compensation  in 
other  cases  required  to  be  paid  or  deposited  by  them  before  entering 
upon  any  lands  to  be  taken  by  them  under  the  provisions  of  this  or  the 
special  Act. 

Sect.  86.  The  money  so  to  be  deposited  as  last  aforesaid  shall  be  paid 
into  the  bank  in  the  name  and  with  the  privity  of  the  accountant-general 
of  the  Court  of  Chancery,  to  be  placed  to  his  account  there  to  the  credit  of 
the  parties  interested  in  or  entitled  to  sell  and  convey  the  lands  so  to  be 
entered  upon,  and  who  shall  not  have  consented  to  such  entry,  subject  to 
the  control  and  disposition  of  the  said  court ; and  upon  such  deposit  being 
made,  the  cashier  of  the  bank  shall  give  to  the  promoters  of  the  under- 
taking, or  to  the  party  paying  in  such  money  by  their  direction,  a receipt 
for  such  money,  specifying  therein  for  what  purpose  and  to  whose  credit 
the  same  shall  have  been  paid  in. 

Sect.  87.  The  money  so  deposited  as  last  aforesaid  shall  remain  in  the 
bank,  by  way  of  security  to  the  parties  whose  lands  shall  so  have  been 
entered  upon  for  the  performance  of  the  condition  of  the  bond  to  be  given 
by  the  promoters  of  the  undertaking,  as  hereinbefore  mentioned,  and  the 
same  may,  on  the  application  by  petition  of  the  promoters  of  the  under- 
taking, be  ordered  to  be  invested  in  bank  annuities,  or  government 
securities,  and  accumulated ; and  upon  the  condition  of  such  bond  being 
fully  performed  it  shall  be  lawful  for  the  Court;  of  Chancery,  upon  a like 
application,  to  order  the  money  so  deposited,  or  the  funds  in  which  the 
same  shall  have  been  invested,  together  with  the  accumulation  thereof, 
to  be  repaid  or  transferred  to  the  promoters  of  the  undertaking,  or  if  such 
condition  shall  not  be  fully  performed,  it  shall  be  lawful  for  the  said  court 
to  order  the  same  to  be  applied  in  such  manner  as  it  shall  think  fit  for 
the  benefit  of  the  parties  for  whose  security  the  same  shall  so  have  been 
deposited. 

Sect.  88.  If  at  any  time  the  company  be  unable,  by  reason  of  the 
closing  of  the  office  of  the  accountant-general  of  the  Court  of  Chancery, 
to  obtain  his  authority  in  respect  of  the  payment  of  any  sum  of  money  so 
authorized  to  be  deposited  in  the  bank  by  way  of  security  as  aforesaid, 
it  shall  be  lawful  for  the  company  to  pay  into  the  bank,  to  the  credit  of 
such  party  or  matter  as  the  case  may  require  (subject  nevertheless  to  being 
dealt  with  as  hereinafter  provided,  and  not  otherwise),  such  sum  of  money 
as  the  promoters  of  the  undertaking  shall,  by  some  writing  signed  by 
their  secretary  or  solicitors  for  the  time  being,  addressed  to  the  bank  in 
that  behalf,  request,  and  upon  any  such  payment  being  made  the  cashier 
of  the  bank  shall  give  a certificate  thereof ; and  in  every  such  case, 
within  ten  days  after  the  reopening  of  the  said  accountant-general’s 
office,  the  solicitor  for  the  promoters  of  the  undertaking  shall  there 
bespeak  the  direction  for  the  payment  of  such  sum  into  the  name  of  the 
accountant-general,  and  upon  production  of  such  direction  at  the  Bank  of 
England  the  money  so  previously  paid  in  shall  be  placed  to  the  credit  of 
the  said  accountant-general  accordingly,  and  the  receipt  for  the  said  pay- 
ment be  given  to  the  party  making  the  same  in  the  usual  way  for  the 
purpose  of  being  filed  at  the  report  office. 

Sect.  89.  If  the  promoters  of  the  undertaking  or  any  of  their  con- 
tractors shall  except  as  aforesaid,  wilfully  enter  upon  and  take  possession 
of  any  lands  which  shall  be  required  to  be  purchased  or  permanently  used 
for  the  purposes  of  the  special  Act,  without  such  consent  as  aforesaid,  or 
without  having  made  such  payment  for  the  benefit  of  the  parties  interested 
in  the  lands,  or  such  deposit  by  way  of  security  as  aforesaid,  the  promoters 
of  the  undertaking  shall  forfeit  to  the  party  in  possession  of  such  lands 
the  sum  of  ten  pounds,  over  and  above  the  amount  of  any  damage  done  to 
such  lands  by  reason  of  such  entry  and  taking  possession  as  aforesaid, 
such  penalty  and  damage  respectively  to  be  recovered  before  two  justices  ; 
and  if  the  promoters  of  the  undertaking  or  their  contractors  shall,  after 
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s.  89.  any  such  lands,  the  promoters  of  the  undertaking  shall  be  liable  to  forfeit 
the  sum  of  twenty-five  pounds  for  every  day  they  or  their  contractors  shall 
so  remain  in  possession  as  aforesaid,  such  penalty  to  be  recoverable  by  the 
party  in  possession  of  such  lands,  with  costs,  by  action  in  any  of  the 
superior  courts  : Provided  always,  that  nothing  herein  contained  shall  be 
held  to  subject  the  promoters  of  the  undertaking  to  the  payment  of  any 
such,  penalties  as  aforesaid,  if  they  shall  bond  fide  and  witliout  collusion 
have  paid  the  compensation  agreed  or  awarded  to  be  paid  in  respect  of  the 
said  lands  to  any  person  whom  the  promoters  of  the  undertaking  may  have 
reasonably  believed  to  be  entitled  thereto,  or  shall  have  deposited 
the  same  in  the  bank  for  the  benefit  of  the  parties  interested  in  the 
lands,  or  made  such  deposit  by  way  of  security  in  respect  thereof  as 
hereinbefore  mentioned,  although  such  person  may  not  have  been  legally 
entitled  thereto. 

Sect.  90.  On  the  trial  of  any  action  for  any  such  penalty  as  aforesaid 
the  decision  of  the  justices  under  the  provisions  hereinbefore  contained  shall 
not  be  held  conclusive  as  to  the  right  of  entry  on  any  such  land  by  the  pro- 
moters of  the  undertaking. 

Sect.  91.  If  in  any  case  in  which  according  to  the  provisions  of  this  or 
the  special  Act,  or  any  Act  incorporated  therewith,  the  promoters  of  the 
undertaking  are  authorised  to  enter  upon  and  take  possession  of  any  lands 
required  for  the  purposes  of  the  undertaking,  the  owner  or  occupier  of  any 
such  lands  or  any  other  person  refuse  to  give  up  the  possession  thereof^ 
or  hinder  the  promoters  of  the  undertaking  from  entering  upon  or  taking 
possession  of  the  same,  it  shall  be  lawful  for  the  promoters  of  the  under- 
taking to  issue  their  warrant  to  the  sheriff  to  deliver  possession  of  the 
same  to  the  person  appointed  in  such  warrant  to  receive  the  same,  and 
upon  the  receipt  of  such  warrant  the  sheriff  shall  deliver  possession  of  any 
such  lands  accordingly,  and  the  costs  accruing  by  reason  of  the  issuing 
and  execution  of  such  warrant,  to  be  settled  by  the  sheriff,  shall  be  paid 
by  the  person  refusing  to  give  possession,  and  the  amount  of  such  costs- 
shall  be  deducted  and  retained  by  the  promoters  of  the  undertaking  from 
the  compensation,  if  any,  then  payable  by  them  to  such  party,  or  if  no 
such  compensation  be  payable  to  such  party,  or  if  the  same  be  less  than 
the  amount  of  such  costs,  then  such  costs  or  the  excess  thereof  beyond 
such  compensation,  if  not  paid  on  demand,  shall  be  levied  by  distress,  and 
upon  application  to  any  justice  for  that  purpose  he  shall  issue  his  warrant 
accordingly. 

Sect.  92.  And  be  it  enacted,  that  no  party  shall  at  anytime  be  required 
to  sell  or  convey  to  the  promoters  of  the  undertaking  a part  only  of  any 
house  or  other  building  or  manufactory,  if  such  party  be  willing  and  able? 
to  sell  and  convey  the  whole  thereof. 

And  with  respect  to  small  portions  of  intersected  land,  be  it  enacted  a» 
follows  : 

Sect.  93.  If  any  lands  not  being  situate  in  a town  or  built  upon  shall  be 
insist  on”  through  and  divided  by  the  works  as  to  leave,  either  on  both  sides  or 

on  one  side  thereof,  a less  quantity  of  land  than  half  a statute  acre,  and  if 
the  owner  of  such  small  parcel  of  land  require  the  promoters  of  the  under- 
taking to  purchase  the  same  along  with  the  other  land  required  for  the- 
purposes  of  the  special  Act,  the  promoters  of  the  undertaking  shall  pur- 
chase the  same  accordingly,  unless  the  owner  thereof  have  other  land 
adjoining  to  that  so  left  into  which  the  same  can  be  thrown,  so  as  to  be 
conveniently  occupied  therewith  : and  if  such  owner  have  any  other  land 
so  adjoining,  the  promoters  of  the  undertaking  shall,  if  so  required  by  the 
owner,  at  their  own  expense,  throw  the  piece  of  land  so  left  into  such 
adjoining  land,  by  removing  the  fences  and  levelling  the  sites  thereof,  and 
by  soiling  the  same  in  a sufficient  and  workmanlike  manner. 

Promoters  of  the  Sect.  94.  If  any  such  land  shall  be  so  cut  through  and  divided  as  to 
iMist  on  leave  on  either  side  of  the  works  a piece  of  land  of  less  extent  than  half  a 

purchase  where  statute  acre,  or  of  less  value  than  the  expense  of  making  a bridge,  culvert, 
expense  of  or  sucli  other  communication  between  the  land  so  divided  as  the  promoters 
exceeds  ffie’  undertaking  are,  under  the  provisions  of  this  or  the  special  Act,  or 
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any  Act  incorporated  therewith,  compellable  to  make,  and  if  the  owner  of 
such  lands  have  not  other  lands  adjoining  such  piece  of  land,  and  require 
the  promoters  of  the  undertaking  to  make  such  communication,  then  the 
promoters  of  the  undertaking  may  require  such  owner  to  sell  to  them  such 
piece  of  land,  and  any  dispute  as  to  the  value  of  such  piece  of  land,  or  as 
to  what  would  be  the  expense  of  making  such  communication,  shall  be 
ascertained  as  herein  provided  for  cases  of  disputed  compensation,  and  on 
the  occasion  of  ascertaining  the  value  of  the  land  required  to  he  taken  for 
the  purposes  of  the  works,  the  jury  or  the  arbitrators,  as  the  case  may  he, 
shall,  if  required  by  either  party,  ascertain  by  their  verdict  or  award  the 
value  of  any  such  severed  piece  of  land,  and  also  what  would  be  the 
expense  of  making  such  communication. 

And  with  respect  to  copyhold  lands,  be  it  enacted  as  follows  : 

Sect.  95.  Every  conveyance  to  the  promoters  of  the  undertaking,  of 
any  lands  which  shall  be  of  copyhold  or  customary  tenure,  or  of  the  nature 
thereof,  shall  he  entered  on  the  rolls  of  the  manor  of  which  the  same  shall 
be  held  or  parcel ; and  on  payment  to  the  steward  of  such  manor  of  such 
fees  as  would  be  due  to  him  on  the  surrender  of  the  same  lands  to  the  use 
of  a purchaser  thereof  he  shall  make  such  enrolment;  and  every  such  con- 
veyance, when  so  enrolled,  shall  have  the  like  effect  in  respect  of  such 
copyhold  or  customary  lands,  as  if  the  same  had  been  of  freehold  tenure, 
nevertheless,  until  such  lands  shall  have  been  enfranchised  by  virtue  of 
the  powers  hereinafter  contained,  they  shall  continue  subject  to  the  same 
fines,  rents,  heriots,  and  services  as  were  theretofore  payable  and  of  right 
accustomed. 

Sect.  96.  Within  three  months  after  the  enrolment  of  the  conveyance 
of  any  such  copyhold  or  customary  lands,  or  within  one  month  after  the 
promoters  of  the  undertaking  shall  enter  upon  and  make  use  of  the  same 
for  the  purposes  of  the  works,  whichever  shall  first  happen,  or  if  more  than 
one  parcel  of  such  lands  holden  of  the  same  manor  shall  have  been  taken 
by  them,  then  within  one  month  after  the  last  of  such  parcels  shall  have 
been  so  taken  or  entered  on  by  them,  the  promoters  of  the  undertaking 
shall  procure  the  whole  of  the  lands  holden  of  such  manor  so  taken  by 
them  to  be  enfranchised,  and  for  that  purpose  shall  apply  to  the  lord  of  the 
manor  whereof  such  lands  are  holden  to  enfranchise  the  same,  and  shall 
pay  to  him  such  compensation  in  respect  thereof  as  shall  be  agreed  upon 
between  them  and  him,  and  if  the  parties  fail  to  agree  respecting  the 
amount  of  the  compensation  to  be  paid  for  such  enfranchisement  the  same 
shall  be  determined  as  in  other  cases  of  disputed  compensation ; and  in 
estimating  such  compensation  the  less  in  respect  of  the  fines,  heriots,  and 
other  services  payable  on  death,  descent,  or  alienation,  or  any  other 
matters  which  would  be  lost  by  the  vesting  of  such  copyhold  or  customary 
lands  in  the  promoters  of  the  undertaking,  or  by  the  enfranchisement  of 
the  same,  sliali  be  allowed  for. 

Sect.  97.  Upon  payment  or  tender  of  the  compensation  so  agreed  upon 
or  determined,  or  on  deposit  thereof  in  the  bank  in  any  of  the  cases  herein- 
before in  that  behalf  provided,  the  lord  of  the  manor  whereof  such  copy- 
hold  or  customary  lands  shall  be  holden  shall  enfranchise  such  lands,  and 
the  lands  so  enfranchised  shall  for  ever  thereafter  be  held  in  free  and 
common  soccage ; and  in  default  of  such  enfranchisement  by  the  lord  of 
the  manor,  or  if  he  fail  to  adduce  a good  title  thereto  to  the  satisfaction  of 
the  promoters  of  the  undertaking,  it  shall  be  lawful  for  them,  if  they  think 
fit,  to  execute  a deed  poll  duly  stamped,  in  the  manner  hereinbefore  pro- 
vided in  the  case  of  the  purchase  of  lands  by  them,  and  thereupon  the 
lands  in  respect  of  the  enfranchisement  whereof  such  compensation  shall 
have  been  deposited  as  aforesaid  shall  be  deemed  to  be  enfranchised,  and 
shall  be  for  ever  thereafter  held  in  free  and  common  soccage. 

Sect.  98.  If  any  such  ccpyhold  or  customary  lands  be  subject  to  -any 
customary  or  other  rent,  and  part  only  of  the  land  subject  to  any  such  rent 
be  required  to  be  taken  for  the  purposes  of  the  special  Act,  the  apportion- 
ment of  such  rent  may  be  settled  by  agreement  between  the  owner  of  the 
lands  and  the  lord  of  the  manor  on  the  one  part,  and  the  promoters  of  the 
undertaking  on  the  other  part,  and  if  such  apportionment  be  not  so 
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settled  by  agreement,  then  the  same  shall  be  settled  by  two  justices ; 
and  the  enfranchisement  of  any  copyhold  or  customary  lands  taken  by 
vb'tue  of  this  or  the  special  Act,  or  the  apportionment  of  such  rents, 
shall  not  affect  in  other  respects  any  custom  by  or  under  which  any 
such  copyhold  or  customary  lands  not  taken  for  such  purposes  shall  be 
held ; and  if  any  of  the  lands  so  required  be  released  from  any  portion 
of  the  rents  to  which  they  were  subject  jointly  with  any  other  lands, 
such  last-mentioned  lands  shall  be  charged  with  the  remainder  only  of 
such  rents ; and  with  reference  to  any  such  apportioned  rents,  the  lord 
of  the  manor  shall  have  all  the  same  rights  and  remedies  over  the  lands  to 
which  such  apportioned  rent  shall  have  been  assigned  or  attributed,  as  he 
had  previously  over  the  whole  of  the  lands  subject  to  such  rents  for  the 
whole  of  such  rents. 

And  with  respect  to  any  such  lands,  being  common  or  waste  lands,  be 
it  enacted  as  follows  : 

Sect.  99,  The  compensation  in  respect  of  the  right  in  the  soil  of  any 
lands  subject  to  any  rights  of  common  shall  be  paid  to  the  lord  of  the 
manor,  in  case  he  shall  be  entitled  to  the  same,  or  to  such  party,  other 
than  the  commoners,  as  shall  be  entitled  to  such  right  in  the  soil ; and  the 
compensation  in  respect  of  all  other  commonable  and  other  rights  in  or 
over  such  lands,  including  therein  any  commonable  or  other  rights  to 
which  the  lord  of  the  manor  may  be  entitled,  other  than  his  right  in  the 
soil  of  such  lands,  shall  be  determined  and  paid  and  applied  in  manner 
hereinafter  provided  with  respect  to  common  lands  the  right  in  the  soil  of 
which  shall  belong  to  the  commoners  ; and  upon  payment  or  deposit  in  the 
bank  of  the  compensation  so  determined  all  such  commonable  and  other 
rights  shall  cease  and  be  extinguished. 

Sect.  100.  Upon  payment  or  tender  to  the  lord  of  the  manor,  or  such 
other  party  as  aforesaid  of  the  compensation  which  shall  have  been  agreed 
upon  or  determined  in  respect  of  tlie  right  in  the  soil  of  any  such  lands,  or 
on  deposit  thereof  in  the  bank  in  any  of  the  cases  hereinbefore  in  that 
behalf  provided,  such  lord  of  the  manor,  or  such  other  party  as  aforesaid, 
shall  convey  such  lands  to  the  promoters  of  the  undertaking,  and  such  con- 
veyance shall  have  the  effect  of  vesting  such  lands  in  the  promoters  of  the 
undertaking  in  like  manner  as  if  such  lord  of  the  manor,  or  such  other 
party  as  aforesaid,  had  been  seised  in  fee  simple  of  such  lands  at  the  time 
of  executing  such  conveyance  ; and  in  default  of  such  conveyance  it  shall 
be  lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit,  to  execute 
a deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in  the 
case  of  the  purchase  of  lands  by  them,  and  thereupon  the  lands  in  respect 
whereof  such  last-mentioned  compensation  shall  have  been  deposited  as 
aforesaid  shall  vest  absolutely  in  the  promoters  of  the  undertaking,  and 
they  shall  be  entitled  to  immediate  possession  thereof,  subject  nevertheless 
to  the  commonable  and  other  rights  theretofore  affecting  the  same,  until 
such  rights  shall  have  been  extinguished  by  payment  or  deposit  of  the 
compensation  for  the  same  in  manner  hereinafter  provided. 

Sect.  101.  The  compensation  to  be  paid  with  respect  to  any  such  lands 
being  common  lands,  or  in  the  nature  thereof,  the  right  to  the  soil  of  which 
shall  belong  to  the  commoners,  as  well  as  the  compensation  to  be  paid  for 
the  commonable  and  other  rights  in  or  over  common  lands  the  right  in  the 
soil  whereof  shall  not  belong  to  the  commoners,  other  than  the  compensa- 
tion to  the  lord  of  the  manor,  or  other  party  entitled  to  the  soil  thereof,  in 
respect  of  his  right  in  the  soil  thereof,  shall  be  determined  by  agreement 
between  the  promoters  of  the  undertaking  and  a committee  of  the  parties 
entitled  to  commonable  or  other  rights  in  such  lands,  to  be  appointed  as 
next  hereinafter  mentioned. 

Sect.  102.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to 
convene  a meeting  of  the  parties  entitled  to  commonable  or  other  rights 
over  or  in  such  lands,  to  be  held  at  some  convenient  place  in  the  neigh- 
bourhood of  the  lands,  for  the  purpose  of  their  appointing  a committee  to 
treat  with  the  promoters  of  the  undertaking  for  the  compensation  to  be 
paid  for  the  extinction  of  such  commonable  or  other  rights  ; and  every  such 
meeting  shall  be  called  by  public  advertisement,  to  be  inserted  once  at 
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least  in  two  consecutive  weeks  in  some  newspaper  circulating  in  the  county 
or  in  the  respective  counties  and  in  the  neighbourhood  in  which  such  lands 
shall  be  situate,  the  last  of  such  insertions  being  not  more  than  fourteen 
nor  less  than  seven  days  prior  to  any  such  meeting ; and  notice  of  such 
meeting  shall  also,  not  less  than  seven  days  previous  to  the  holding 
thereof,  be  affixed  upon  the  door  of  the  parish  church  where  such 
meeting  is  intended  to  be  held,  or  if  there  be  no  such  church,  some  other 
place  in  the  neighbourhood  to  which  notices  are  usually  affixed ; and  if 
such  lands  be  parcel  or  holden  of  a manor,  a like  notice  shall  be  given  to 
the  lord  of  such  manor. 

Sect.  103.  It  shall  be  lawful  for  the  meeting  so  called  to  appoint  a 
committee,  not  exceeding  five  in  number,  of  the  parties  entitled  to  any 
such  rights ; and  at  such  meeting  the  decision  of  the  majority  of  the 
persons  entitled  to  commonable  rights  present  shall  bind  the  minority  and 
all  absent  parties. 

Sect.  104.  It  shall  be  lawful  for  the  committee  so  chosen  to  enter  into 
an  agreement  with  the  promoters  of  the  undertaking  for  the  compensation 
to  be  paid  for  the  extinction  of  such  commonable  and  other  rights,  and  all 
matters  relating  thereto,  for  and  on  behalf  of  themselves  and  all  other 
parties  interested  therein ; and  all  such  parties  shall  be  bound  by  such 
agreement ; and  it  shall  be  lawful  for  such  committee  to  receive  the  com- 
pensation so  agreed  to  be  paid,  and  the  receipt  of  such  committee,  or  of 
any  three  of  them,  for  such  compensation,  shall  be  an  effectual  discharge 
for  the  same;  and  such  compensation,  when  received,  shall  be  appor- 
tioned by  the  committee  among  the  several  persons  interested  therein, 
according  to  their  respective  interests,  but  the  promoters  of  the  under- 
taking shall  not  be  bound  to  see  to  the  apportionment  or  to  the  application 
of  such  compensation,  nor  shall  they  be  liable  for  the  misapplication  or 
nonapplication  thereof. 

Sect.  105.  If  upon  such  committee  being  appointed  they  shall  fail  to 
agree  with  the  promoters  of  the  undertaking  as  to  the  amount  of  the  com- 
pensation to  be  paid  as  aforesaid,  the  same  shall  be  determined  as  in  other 
cases  of  disputed  compensation. 

Sect.  106.  If,  upon  being  duly  convened  by  the  promoters  of  the  under- 
taking, no  effectual  meeting  of  the  parties  entitled  to  such  commonable  or 
other  rights  shall  take  place,  or  if,  taking  place,  such  meeting  fail  to 
appoint  such  committee,  the  amount  of  such  compensation  shall  be  deter- 
mined by  a surveyor,  to  be  appointed  by  two  justices,  as  hereinbefore 
provided  in  the  case  of  parties  who  cannot  be  found. 

Sect.  107.  Upon  payment  or  tender  to  such  committee,  or  any  three  of 
them,  or  if  there  shall  be  no  such  committee  then  upon  deposit  in  the  bank 
in  the  manner  provided  in  the  like  case  of  the  compensation  which  shall 
have  been  agreed  upon  or  determined  in  respect  of  such  commonable  or 
other  rights,  it  shall  be  lawful  for  the  promoters  of  the  undertaking, 
if  they  think  fit,  to  execute  a deed  poll,  duly  stamped,  in  the  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by  them,  and 
thereupon  the  lands  in  respect  of  which  such  compensation  shall  have  been 
so  paid  or  deposited  shall  vest  in  the  promoters  of  the  undertaking,  freed 
and  discharged  from  all  such  commonable  or  other  rights,  and  they  shall 
be  entitled  to  immediate  possession  thereof ; and  it  shall  be  lawful  for  the 
Court  of  Chancery,  by  an  order  to  be  made  upon  petition,  to  order  payment 
of  the  money  so  deposited  to  a committee  to  be  appointed  as  aforesaid,  or 
to  make  such  other  order  in  respect  thereto,  for  the  benefit  of  the  parties 
interested  as  it  shall  think  fit. 

And  with  respect  to  lands  subject  to  mortgage,  be  it  enacted  as 
follows : 

Sect.  108,  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to 
purchase  or  redeem  the  interest  of  the  mortgagee  of  any  such  lands  which 
may  be  required  for  the  purposes  of  the  special  Act,  and  that  whether 
they  shall  have  previously  purchased  the  equity  of  redemption  of  such 
lands  or  not,  and  whether  the  mortgagee  thereof  be  entitled  thereto  in  his 
own  right  or  in  trust  for  any  other  party,  and  whether  he  be  in  possession 
of  such  lands  by  virtue  of  such  mortgage  or  not,  and  whether  such  mort- 
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gage  alfect  such  lands  solely,  or  jointly  with  any  other  lands  not  required 
for  the  purposes  of  the  special  Act,  and  iu  order  thereto  the  promoters  of 
the  undertaking  may  pay  or  tender  to  such  mortgagee  the  principal  and 
interest  due  on  such  mortgage,  together  with  his  costs  and  charges,  if  any, 
and  also  six  months’  additional  interest,  and  thereupon  such  mortgagee 
shall  immediately  convey  his  interest  in  the  lands  comprised  in  such 
mortgage  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct, 
or  the  promoters  of  the  undertaking  may  give  notice  in  writing  to  such 
mortgagee  that  they  will  pay  off  the  principal  and  interest  due  on  such 
mortgage  at  the  end  of  six  months,  computed  from  the  day  of  giving 
such  notice;  and  if  they  shall  have  given  any  such  notice,  or  if  the 
party  entitled  to  the  equity  of  redemption  of  any  such  lands  shall  have 
given  six  months’  notice  of  his  intention  to  redeem  the  same,  then  at 
the  expiration  of  either  of  such  notices,  or  at  any  intermediate  period, 
upon  payment  or  tender  by  the  promoters  of  the  undertaking  to  the 
mortgagee  of  the  principal  money  due  on  such  mortgage,  and  the  interest 
which  would  become  due  at  the  end  of  six  months  from  the  time  of 
giving  either  of  such  notices,  together  with  his  costs  and  expenses,  if 
any,  such  mortgagee  shall  convey  or  release  his  interest  in  the  lauds 
comprised  in  such  mortgage  to  the  promoters  of  the  undertaking,  or  as 
they  shall  direct. 

Sect.  109.  If,  in  either  of  the  cases  aforesaid  upon  such  payment  or 
tender,  any  mortgagee  shall  fail  to  convey  or  release  his  interest  in  such 
mortgage  as  directed  by  the  promoters  of  the  undertaking,  or  if  he  fail  to 
adduce  a good  title  thereto  to  their  satisfaction,  then  it  shall  be  lawful  for 
the  promoters  of  the  undertaking  to  deposit  in  the  bank,  in  the  manner 
provided  by  this  Act  in  like  cases,  the  principal  and  interest,  together 
with  the  costs,  if  any,  due  on  such  mortgage,  and  also,  if  such  payment 
be  made  before  the  expiration  of  six  months’  notice  as  aforesaid,  such 
further  interest  as  would  at  that  time  become  due : and  it  shall  be  lawful 
for  them,  if  they  think  fit,  to  execute  a deed  poll,  duly  stamped,  in  the 
manner  hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by 
them  ; and  thereupon  as  well  as  upon  such  conveyance  by  the  mortgagee, 
if  any  such  be  made,  all  the  estate  and  interest  of  such  mortgagee,  and  of 
all  persons  in  trust  for  him,  or  for  whom  he  may  be  a trustee,  in  such 
lands,  shall  vest  in  the  promoters  of  the  undertaking,  and  they  shall  be 
entitled  to  immediate  possession  thereof  in  case  such  mortgagee  were 
himself  entitled  to  such  possession. 

Sect.  110.  If  any  such  mortgaged  lands  shall  be  of  less  value  than  the 
principal,  interest,  and  costs  secured  thereon,  the  value  of  such  lands,  or 
the  compensation  to  be  made  by  the  promoters  of  the  undertaking  in 
respect  thereof,  shall  be  settled  by  agreement  between  the  mortgagee  of 
such  land,  and  the  party  entitled  to  the  equity  of  redemption  thereof  on 
the  one  part,  and  the  promoters  of  the  undertaking  on  the  other  part,  and 
if  the  parties  aforesaid  fail  to  agree  respecting  the  amount  of  such  value 
or  compensation,  the  same  shall  be  determined  as  in  other  cases  of 
disputed  compensation ; and  the  amount  of  such  value  or  compensation, 
being  so  agreed  upon  or  determined,  shall  be  paid  by  the  promoters  of  the 
undertaking  to  the  mortgagee  in  satisfaction  of  his  mortgaged  debt  so 
far  as  the  same  will  extend,  and  upon  payment  or  tender  thereof  the 
mortgagee  shall  convey  or  release  all  his  interest  in  such  mortgaged  lands 
to  the  promoters  of  the  undertaking,  or  as  they  shall  direct. 

Sect.  111.  If,  upon  such  payment  or  tender  as  aforesaid  being  made, 
any  such  mortgagee  fail  so  to  convey  his  interest  in  such  mortgage,  or  to 
adduce  a good  title  thereto  to  the  satisfaction  of  the  promoters  of  the 
undertaking,  it  shall  be  lawful  for  them  to  deposit  the  amount  of  such 
value  or  compensation  in  the  bank,  in  the  manner  provided  by  this  Act  in 
like  cases,  and  every  such  payment  or  deposit  shall  be  accepted  by  the 
mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as  the  same  will 
extend,  and  shall  be  a full  discharge  of  such  mortgaged  lands  from  all 
money  due  thereon ; and  it  shall  be  lawful  for  the  promoters  of  the 
undertaking,  if  tiiey  think  fit,  to  execute  a deed  poll,  duly  stamped,  in 
the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by 
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them;  and  thereupon  such  lands,  as  to  all  such  estate  and  interest  as  8 Viet.  c.  IS, 

were  then  vested  in  the  mortgagee,  or  any  person  in  trust  for  him,  shall  s.  111. 

become  absolutely  vested  in  the  promoters  of  the  undertaking,  and  they 

shall  be  entitled  to  immediate  possession  thereof  in  case  such  mortgagee 

were  himself  entitled  to  such  possession ; nevertheless,  all  rights  and 

remedies  possessed  by  the  mortgagee  against  the  mortgagor,  by  virtue  of 

any  bond  or  covenant  or  other  obligation,  other  than  the  right  to  such 

lands,  shall  remain  in  force  in  respect  of  so  much  of  the  mortgage  debt  as 

shall  not  have  been  satisfied  by  such  payment  or  deposit. 

Sect.  112.  If  a part  only  of  any  such  mortgaged  lands  be  required  for  Sum  to  be  paid 
the  purposes  of  the  special  Act,  and  if  the  part  so  required  be  of  less 
value  than  the  principal  money,  interest,  and  costs  secured  on  such  lands,  lands  t^en. 
and  the  mortgagee  shall  not  consider  the  remaining  part  of  such  lands  a 
sufficient  security  for  the  money  charged  thereon,  or  be  not  willing  to 
release  the  part  so  required,  then  the  value  of  such  part,  and  also  the 
compensation  (if  any)  to  be  paid  in  respect  of  the  severance  thereof  or 
otherwise,  shall  be  settled  by  agreement  between  the  mortgagee  and  the 
party  entitled  to  the  equity  of  redemption  of  such  land  on  the  one  part 
and  the  promoters  of  the  undertaking  on  the  other,  and  if  the  parties 
aforesaid  fail  to  agree  respecting  the  amount  of  such  value  or  compensation 
the  same  shall  be  determined  as  in  other  cases  of  disputed  compensation ; 
and  the  amount  of  such  value  or  compensation  being  so  agreed  upon  or 
determined,  shall  be  paid  by  the  promoters  of  the  undertaking  to  such 
mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as  the  same  will 
extend ; and  thereupon  such  mortgagee  shall  convey  or  release  to  them, 
or  as  they  shall  direct,  all  his  interest  in  such  mortgaged  lands  the  value 
whereof  shall  have  been  so  paid ; and  a memorandum  of  what  shall  have 
been  so  paid  shall  be  endorsed  on  the  deed  creating  such  mortgage,  and 
shall  be  signed  by  the  mortgagee  ; and  a copy  of  such  memorandum  shall 
at  the  same  time  (if  required)  be  furnished  by  the  promoters  of  the 
undertaking,  at  their  expense,  to  the  party  entitled  to  the  equity  of 
redemption  of  the  lands  comprised  in  such  mortgage  deed. 

Sect.  113.  If,  upon  payment  or  tender  to  any  such  mortgagee  of  the  Deposit  of  mon°y 
amount  of  the  value  or  compensation  so  agreed  upon  or  determined,  such  refused  on 
mortgagee  shall  fail  to  convey  or  release  to  the  promoters  of  the  under- 
taking,  or  as  they  shalhdirect,  his  interest  in  the  lands  in  respect  of  which 
such  compensation  shall  so  have  been  paid  or  tendered,  or  if  he  shall  fail 
to  adduce  a good  title  thereto  to  the  satisfaction  of  the  promoters  of  the 
undertaking,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to 
pay  the  amount  of  such  value  or  compensation  into  the  bank,  in  the 
manner  provided  by  this  Act  in  the  case  of  monies  required  to  be 
deposited  in  such  bank,  and  such  payment  or  deposit  shall  be  accepted  by 
such  mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as  the  same 
will  extend,  and  shall  be  a full  discharge  of  the  portion  of  the  mortgaged 
lands  so  required  from  all  money  due  thereon ; and  it  shall  be  lawful  for 
the  promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a deed  poll, 
duly  stamped,  in  the  manner  hereinbefore  provided  in  the  case  of  the 
purchase  of  lands  by  them;  and  thereupon  such  lands  shall  become 
absolutely  vested  in  the  promoters  of  the  undertaking,  as  to  all  such 
estate  and  interest  as  were  then  vested  in  the  mortgagee,  or  any  person  in 
trust  for  him,  and  in  case  such  mortgagee  were  himself  entitled  to  such 
possession  they  shall  be  entitled  to  immediate  possession  thereof ; never- 
theless, every  such  mortgagee  shall  have  the  same  powers  and  remedies 
for  recovering  or  compelling  payment  of  the  mortgage  money,  or  the 
residue  thereof  (as  the  case  may  be),  and  the  interest  thereof  respectively, 
upon  and  out  of  the  residue  of  such  mortgaged  lands,  or  the  portion  thereof 
not  required  for  the  purposes  of  the  special  Act,  as  he  would  otherwise  have 
had  or  been  entitled  to  for  recovering  or  compelling  payment  thereof  upon 
or  out  of  the  whole  of  the  lands  originally  comprised  in  such  mortgage. 

Sect.  114.  Provided  always,  that  in  any  of  the  cases  hereinbefore  Compensation  tc- 
provided  with  respect  to  lands  subject  to  mortgage,  if  in  the  mortgage  deed  ™ 

a time  shall  have  been  limited  for  payment  of  the  principal  money  thereby  mmtgage  p^aid  ' 
secured,  and  under  the  provisions  hereinbefore  contained  the  mortgagee  off  before  the 
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shall  have  been  required  to  accept  payment  of  his  mortgage  money,  or  of 
part  thereof,  at  a time  earlier  than  the  time  so  limited,  the  promoters  of  the 
undertaking  shall  pay  to  such  mortgagee,  in  addition  to  the  sum  whicli  shall 
liave  been  so  paid  off,  all  such  costs  and  expenses  as  shall  be  incurred  by 
such  mortgagee  in  respect  of  or  which  shall  be  incidental  to  the  re-invest- 
ment of  the  sum  so  paid  off,  such  costs  in  case  of  difference  to  be  taxed  and 
payment  thereof  enforced  in  the  manner  herein  provided  with  respect  to  the 
costs  of  conveyances  ; and  if  the  rate  of  interest  secured  by  such  mortgage 
be  higher  than  at  the  time  of  the  same  being  so  paid  oft’  can  reasonably 
be  expected  to  be  obtained  on  re-investing  the  same,  regard  being  had  to 
the  then  current  rate  of  interest,  such  mortgagee  shall  be  entitled  to 
receive  from  the  promoters  of  the  undertaking,  in  addition  to  the 
principal  and  interest  hereinbefore  provided  for,  compensation  in  respect 
of  the  loss  to  be  sustained  by  him  by  reason  of  his  mortgage  money 
being  so  prematurely  paid  off,  the  amount  of  such  compensation  to  be 
ascertained  in  case  of  difference,  as  in  other  cases  of  disputed  com- 
pensation ; and  until  payment  or  tender  of  such  compensation  as  afore- 
said the  promoters  of  the  undertaking  shall  not  be  entitled,  as  against 
such  mortgagee,  to  possession  of  the  mortgaged  lands  under  the  provision 
hereinbefore  contained. 

And  with  respect  to  lands  charged  with  any  rent  service,  rentcharge,  or 
chief  or  other  rent,  or  other  payment  or  incumbrance  not  hereinbefore 
provided  for,  be  it  enacted  as  follows  : 

Sect.  115.  If  any  difference  shall  arise  between  the  promoters  of  the 
undertaking  and  the  party  entitled  to  any  such  charge  upon  any  lands 
required  to  be  taken  for  the  purposes  of  the  special  Act,  respecting  the 
consideration  to  be  paid  for  the  release  of  such  lands  therefrom,  or  from 
the  portion  thereof  affecting  the  lands  required  for  the  purposes  of  the 
special  Act,  the  same  shall  be  determined  as  in  other  cases  of  disputed 
compensation. 

Sect.  116.  If  part  only  of  the  lands  charged  with  any  such  rent  service, 
rentcharge,  chief  or  other  rent,  payment  or  incumbrance,  be  required  to  be 
taken  for  the  purposes  of  the  special  Act,  the  apportionment  of  any  such 
charge  may  be  settled  by  agreement  between  the  party  entitled  to  sucdi 
charge  and  the  owner  of  the  lands  on  the  one  part,  and  the  promoters  of 
the  undertaking  on  the  other  part,  and  if  such  apportionment  be  not  so 
settled  by  agreement  the  same  shall  be  settled  by  two  justices ; but  if  the 
remaining  part  of  the  lands  so  jointly  subject  be  a sufficient  security  for 
sucli  charge,  then,  with  consent  of  the  owner  of  the  lands  so  jointly 
subject,  it  shall  be  lawful  for  the  party  entitled  to  such  charge  to  release 
therefrom  the  lands  required,  on  condition  or  in  consideration  of  such 
other  lands  remaining  exclusively  subject  to  the  whole  thereof. 

Sect.  117.  Upon  payment  or  tender  of  the  compensation  so  agreed 
upon  or  determined  to  the  party  entitled  to  any  such  charge  as  aforesaid, 
such  party  shall  execute  to  the  promoters  of  the  undertaking  a release 
of  such  charge  ; and  if  he  fail  so  to  do,  or  if  he  fail  to  adduce  good  title 
to  such  charge  to  the  satisfaction  of  the  promoters  of  the  undertaking,  it 
shall  be  lawful  for  them  to  deposit  the  amount  of  such  compensation  in  the 
bank  in  the  manner  hereinbefore  provided  in  like  cases,  and  also,  if  they 
think  fit,  to  execute  a deed  poll,  duty  stamped,  in  the  manner  hereinbefore 
provided  in  the  case  of  the  purchase  of  lands  by  them,  and  thereupon  the 
rent  service,  rentcharge,  chief  or  other  rent,  payment  or  incumbrance,  or 
the  portion  thereof  in  respect  whereof  such  compensation  shall  so  have 
been  paid,  shall  cease  and  be  extinguished. 

Sect.  118.  If  any  such  lands  be  so  released  from  any  such  charge  or 
incumbrance,  or  portion  thereof,  to  which  they  were  subject  jointly  with 
other  lands,  such  last-mentioned  lands  shall  alone  be  charged  with  the 
whole  of  such  charge,  or  with  the  remainder  thereof,  as  the  case  may  be, 
and  the  party  entitled  to  the  charge  shall  have  all  the  same  rights  and 
remedies  over  such  last-mentioned  lands,  for  the  whole  or  for  the 
remainder  of  the  charge,  as  the  case  may  be,  as  he  had  previously  over  the 
whole  of  the  lands  subject  to  such  charge  ; and  if  upon  any  such  charge 
or  portion  of  charge  being  so  released  the  deed  or  instrument  creating  or 
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transferring  such  charge  he  tendered  to  the  promoters  of  the  undertaking  8 Viet,  c.  18, 

for  the  purpose,  they  or  two  of  them  shall  subscribe,  or  if  they  be  a s.  118. 

■corporation  shall  afiSx  their  common  seal  to  a memorandum  of  such 

release  endorsed  on  such  deed  or  instrument,  declaring  what  part  of  the 

lands  originally  subject  to  such  charge  shall  liave  been  purchased  by 

virtue  of  the  special  Act,  and  if  the  lands  be  released  from  part  of  such 

charge,  what  proportion  of  sucli  charge  shall  have  been  released,  and  how 

much  thereof  continues  payable,  or  if  the  lands  so  required  shall  have 

been  released  from  the  whole  of  such  charge,  then  that  the  remaining 

lands  are  thenceforward  to  remain  exclusively  charged  therewith ; and 

such  memorandum  shall  be  made  and  executed  at  the  expense  of  the 

promoters  of  the  undertaking,  and  shall  be  evidence  in  all  courts  and 

•elsewhere  of  the  facts  therein  stated,  but  not  so  as  to  exclude  any  other 

evidence  of  the  same  facts. 

And  with  respect  to  lands  subject  to  leases,  be  it  enacted  as  follows  : 

Sect.  119.  If  any  lands  shall  be  comprised  in  a lease,  for  a term  of  Where  part 
years  unexpired,  part  only  of  which  lands  shall  be  required  for  the 
purposes  of  the  special  Act,  the  rent  payable  in  respect  of  the  lands  taken,  the  rent 
comprised  in  such  lease  shall  be  apportioned  between  the  lands  so  to  be  apportioned, 
required  and  the  residue  of  such  lands  ; and  such  apportionment  may  be 
settled  by  agreement  between  the  lessor  and  lessee  of  such  lands  on  the 
•one  part,  and  the  promoters  of  the  undertaking  on  the  other  part,  and  if 
such  apportionment  be  not  so  settled  by  agreement  between  the  parties, 
such  apportionment  shall  be  settled  by  two  justices;  and  after  such 
apportionment  the  lessee  of  such  lands  shall,  as  to  all  future  accruing  rent, 
be  liable  only  to  so  much  of  the  rent  as  shall  be  so  apportioned  in  respect 
cf  the  lands  not  required  for  the  purposes  of  the  special  Act : and  as  to 
the  lands  not  so  required,  and  as  against  the  lessee,  the  lessor  shall  have 
all  the  same  rights  and  remedies  for  the  recovery  of  such  portion  of  rent 
as  previously  to  such  apportionment  he  had  for  the  recovery  of  the  whole 
ffent  reserved  by  such  lease;  and  all  the  covenants,  conditions,  and 
agreements  of  such  lease,  except  as  to  the  amount  of  rent  to  be  paid, 
shall  remain  in  force  with  regard  to  that  part  of  the  land  which  shall  not 
be  required  for  the  purposes  of  the  special  Act,  in  the  same  manner  as 
they  would  have  done  in  case  such  part  only  of  the  land  had  been  included 
in  the  lease. 

Sect.  120.  Every  such  lessee  as  last  aforesaid  shall  be  entitled  to  receive  Tenants  to  be 
from  the  promoters  of  the  undertaking  compensation  for  the  damage  compensated, 
done  to  him  in  his  tenancy  by  reason  of  the  severance  of  the  lands 
required  from  those  not  required,  or  otherwise  by  reason  of  the  execution 
of  the  works. 

Sect.  121.  If  any  such  lands  shall  be  in  the  possession  of  any  person  Compensation 
having  no  greater  interest  therein  than  as  tenant  for  a year  or  from  year  ^ 
to  year,  and  if  such  person  be  required  to  give  up  possession  of  any  lands  will  Vc.^ 
so  occupied  by  him  before  the  expiration  of  his  term  or  interest  therein, 
he  shall  be  entitled  to  compensation  for  the  value  of  his  unexpired  term 
■or  interest  in  such  lands,  and  for  any  just  allowance  which  ought  to  be 
made  to  him  by  an  incoming  tenant,  and  for  any  loss  or  injury  he  may 
sustain,  or  if  a part  only  of  such  lands  be  required,  compensation  for  the 
damage  done  to  him  in  his  tenancy  by  severing  the  lands  held  by  him,  or 
•otherwise  injuriously  affecting  the  same ; and  the  amount  of  such 
compensation  shall  be  determined  by  two  justices,  in  case  the  parties  differ 
about  the  same ; and  upon  payment  or  tender  of  the  amount  of  such 
compensation  all  such  persons  shall  respectively  deliver  up  to  the 
promoters  of  the  undertaking,  or  to  the  person  appointed  by  them  to  take 
possession  thereof,  any  such  lands  in  their  possession  required  for  the 
purposes  of  the  special  Act. 

Sect.  122.  If  any  party,  having  a greater  interest  than  as  tenant  at  will.  Where  greater 
claim  compensation  in  respect  of  any  unexpired  term  or  interest  under  any  interest  claimed 
lease  or  grant  of  any  such  lands,  the  promoters  of  the  undertaking  may  lo^year  *1™  s- to 
require  such  party  to  produce  the  lease  or  grant  in  respect  of  which  such  be  produced, 
claim  shall  be  made,  or  the  best  evidence  thereof  in  his  power ; and  if, 
after  demand  made  in  writing  by  the  promoters  of  the  undertaking,  such 

3 G 2 


8i8 


The  Lands  Clauses  Consolidatio7i  Act,  1845. 


Limit  of  time 
for  compulsory 
purchase. 


Promoters  of  the 
undertaking 
emj  owered  to 
purchase 
interests  in 
lands  the 


omitted  hy 
mistake. 


8 Viet.  c.  1 8,  lease  or  grant,  or  such  best  evidence  thereof,  be  not  produced  'within- 
s.  122.  twenty-one  days,  the  party  so  claiming  compensation  shall  be  considered  as- 
a tenant  holding  only  from  year  to  year,  and  be  entitled  to  compensation 
accordingly. 

Sect.  123.  And  be  it  enacted,  that  the  powers  of  the  promoters  of  the 
undertaking  for  the  compulsory  purchase  or  taking  of  lands  for  the 
purposes  of  the  special  Act  shall  not  be  exercised  after  the  expiration  of 
the  prescribed  period,  and  if  no  period  be  prescribed,  not  after  the 
expiration  of  three  years  from  the  passing  of  the  special  Act. 

And  with  respect  to  interests  in  lands  which  have  by  mistake  been 
omitted  to  be  purchased,  be  it  enacted  as  follows  : 

Sect.  121.  If,  at  any  time  after  the  promoters  of  the  undertaking  shall 
have  entered  upon  any  lands  which  under  the  provisions  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  they  were  authorized  to- 
purchase,  and  which  shall  be  permanently  required  for  the  purposes  of 
the  special  Act,  any  party  shall  appear  to  be  entitled  to  any  estate,  right, 
]mrchase  whereof  or  interest  in  or  charge  affecting  such  lands  which  the  promoters  of  tho- 
may  have  been  undertaking  shall  through  mistake  or  inadvertence  have  failed  or  omitted 
duly  to  purchase  or  to  pay  compensation  for,  then,  whether  the  period 
allowed  for  the  purchase  of  lands  shall  have  expired  or  not,  the  promoters 
of  the  undertaking  shall  remain  in  the  undisturbed  possession  of  such 
lands,  provided  within  six  months  after  notice  of  such  estate,  right,, 
interest,  or  charge,  in  case  the  same  shall  not  be  disputed  by  the 
promoters  of  the  undertaking,  or  in  case  the  same  shall  be  disputed  then 
within  six  months  after  the  right  thereto  shall  have  been  finally 
established  by  law  in  favour  of  the  party  claiming  the  same,  the  promoters 
of  the  undertaking  shall  purchase  or  pay  compensation  for  the  same,  and 
shall  also  pay  to  such  party,  or  to  any  other  party  who  may  establish  a 
right  thereto,  full  compensation  for  the  mesne  profits  or  interest  which 
would  have  accrued  to  such  parties  respectively  in  respect  thereof  during 
the  interval  between  the  entry  of  the  promoters  of  the  undertaking 
thereon  and  the  time  of  the  payment  of  such  purchase  money  or  com- 
pensation by  the  promoters  of  the  undertaking,  so  far  as  such  mesne  profits 
or  interests  may  be  recoverable  in  law  or  equity;  and  such  purchase 
money  or  compensation  shall  be  agreed  on  or  awarded  and  paid  in  like 
manner  as  according  to  the  provisions  of  this  Act  the  same  respectively 
would  have  been  agreed  on  or  awarded  and  paid  in  case  the  promoters  of 
the  undertaking  had  purchased  such  estate,  right,  interest,  or  charge 
before  their  entering  upon  such  land,  or  as  near  thereto  as  circumstances 
will  admit. 

Sect.  125.  In  estimating  the  compensation  to  be  given  for  any  such 
last-mentioned  lands,  or  any  estate  or  interest  in  the  same,  or  for  any  mesne 
profits  thereof,  the  jury,  or  arbitrators,  or  justices,  as  the  case  may  be, 
shall  assess  the  same  according  to  what  they  shall  find  to  have  been  the 
value  of  such  lands,  estate,  or  interest,  and  profits,  at  the  time  such  lands 
were  entered  upon  by  the  promoters  of  the  undertaking,  and  without  regard 
to  any  improvements  or  works  made  in  the  said  lands  by  the  promoters 
of  the  undertaking,  and  as  though  the  works  had  not  been  constructed. 

Sect.  126.  In  addition  to  the  said  purchase  money,  compensation,  or 
satisfaction,  and  before  the  promoters  of  the  undertaking  shall  become 
absolutely  entitled  to  any  such  estate,  interest,  or  charge,  or  to  have  the 
same  merged  or  extinguished  for  their  benefit,  they  shall,  when  the  right 
to  any  such  estate,  interest,  or  charge  shall  have  been  disputed  by  the 
company,  and  determined  in  favour  of  the  party  claiming  the  same,  pay 
the  full  costs  and  expenses  of  any  proceedings  at  law  or  in  equity  for  the 
determination  or  recovery  of  the  same  to  the  parties  with  w'hom  any  such 
litigation  in  respect  thereof  shall  have  taken  place ; and  such  costs  and 
expenses  shall,  in  case  the  same  shall  be  disputed,  be  settled  by  the  proper 
officer  of  the  court  in  which  such  litigation  took  place. 

And  with  respect  to  lands  acquired  by  the  promoters  of  the  undertaking 
under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  but  which  shall  not  be  required  for  the  purposes  thereof,  be 
it  enacted  as  follows : 


How  value  of 
lands  to  be 
estimated. 


Promoters  of  the 
undertaking  to 
p«y  the  costs  of 
litigation  as  to 
sucu  lands. 
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Sect.  127.  {Lands  not  wanted  to  he  sold,  or  in  defaidt  to  vest  in  owners  8 Viet.  c.  18, 

adjoining  lands.']  s.  127. 

Note. — Superfluous  Lands. — This  section  does  not  apply  to  the  sale  of  lands 
by  sanitary  authorities,  but  other  provisions  are  substituted  for  it.  See  the 
note  at  the  commencement  of  this  Act.’ 

Sect.  128.  Before  the  promoters  of  the  undertaking  dispose  of  any  such  Lands  to  be 
superfluous  lands  they  shall,  unless  such  lands  be  situate  within  a town,  or  offered  to  owner 
be  lands  built  upon  or  used  for  building  purposes,  first  offer  to  sell  the  they™  ere 
same  to  the  person  tlien  entitled  to  the  lands  (if  any)  from  which  the  same  originally  taken 
were  originally  severed  ; or  if  such  person  refuse  to  purchase  the  same,  or  or  to  adjoining 
cannot  after  diligent  inquiry  be  found,  then  the  like  offer  shall  be  made  to  owners, 
the  person  or  to  the  several  persons  whose  lands  shall  immediately  adjoin 
the  lands  so  proposed  to  be  sold,  such  persons  being  capable  of  entering 
into  a contract  for  the  purchase  of  such  lands  ; and  where  more  than  one 
such  person  shall  be  entitled  to  such  right  of  pre-emption  such  offer  shall 
be  made  to  such  persons  in  succession,  one  after  another,  in  such  order  as 
the  promoters  of  the  undertaking  shall  think  fit. 

Note. — Right  of  Pre-emption. — Land  acquired  by  a railway  company  did 
not,  on  being  compulsory  purchased  by  another  railway  company,  become 

superfluous  lands  ” of  the  former  company,  so  as  to  give  rise  to  a right  of 
pre-emption  under  sect.  128.^ 

Sect.  129.  If  any  such  persons  be  desirous  of  purchasing  such  lands,  Eight  of  pre- 
then  within  six  weeks  after  such  offer  of  sale  they  shall  signify  their  desire  emption  to  be 
in  that  behalf  to  the  promoters  of  the  undertaking,  or  if  they  decline  such 
offer,  or  if  for  six  weeks  they  neglect  to  signify  their  desire  to  purchase 
.such  lands,  the  right  of  pre-emption  of  every  such  person  so  declining  or 
neglecting  in  respect  of  the  lands  included  in  such  offer  shall  cease ; and  a 
declaration  in  writing  made  before  a justice  by  some  person  not  interested 
in  the  matter  in  question,  stating  that  such  offer  was  made  and  was  refused, 
or  not  accepted  within  six  weeks  from  the  time  of  making  the  same,  or  that 
the  person  or  all  the  persons  entitled  to  the  right  of  pre-emption  were  out 
of  the  country,  or  could  not  after  diligent  inquiry  be  found,  or  were  not 
capable  of  entering  into  a contract  for  the  purchase  of  such  lands,  shall  in 
all  courts  be  sufficient  evidence  for  the  facts  therein  stated. 

Sect.  130.  If  any  person  entitled  to  such  pre-emption  be  desirous  of  Differences  as  to 
purchasing  any  such  lands,  and  such  person  and  the  promoters  of  the  P’ice  to  be 
undertaking  do  not  agree  as  to  the  price  thereof,  then  such  price  shall  be 
ascertained  by  arbitration,  and  the  costs  of  such  arbitration  shall  be  in  the 
discretion  of  the  arbitrators. 

Sect.  131.  Upon  payment  or  tender  to  the  promoters  of  the  undertaking  Land  to  be  con- 
of  the  purchase  money  so  agreed  upon  or  determined  as  aforesaid  they  shall  “'"eyed  to  tbe 
convey  such  lands  to  the  purchasers  thereof  by  deed  under  the  common 
seal  of  the  promoters  of  the  undertaking,  if  they  be  a corporation,  or  if  not 
a corporation  under  the  hands  and  seals  of  the  promoters  of  the  undertaking 
Dr  any  two  of  the  directors  or  managers  thereof  acting  by  the  authority  of 
the  body ; and  a deed  so  executed  shall  be  effectual  to  vest  the  lands  com- 
prised therein  in  the  purchaser  of  such  lands  for  the  estate  which  shall  so 
have  been  purchased  by  him ; and  a receipt  under  such  common  seal,  or 
under  the  hands  of  two  of  the  directors  or  managers  of  the  undertaking  as 
aforesaid,  shall  be  a sufficient  discharge  to  the  purchaser  of  any  such  lands 
for  the  purchase  money  in  such  receipt  expressed  to  be  received. 

Sect.  132.  In  every  conveyance  of  lands  to  be  made  by  the  promoters  Effect  of  the 
of  the  undertaking  under  this  or  the  special  Act  the  word  “ grant  ” shall  yord  “ grant 
operate  as  express  covenants  by  the  promoters  of  the  undertaking,  for  coiiveyance. 
themselves  and  their  successors,  or  for  themselves,  their  heirs,  executors, 
administrators,  and  assigns,  as  the  case  may  be,  with  the  respective  grantees 
therein  named,  and  the  successors,  heirs,  executors,  administrators,  and 
.assigns  of  such  grantees,  according  to  the  quality  or  nature  of  such  grants, 

<1)  Ante,  p.  791.  Ch.  178  ; 73  L.  T.  (n.s.)  644 ; 44  W.  R. 

(2)  Dunhill  V.  North  Eastern  Ry.  231  ; 60  J.  P.  228. 

Co.,  L.  R.  1896,  1 Ch.  121;  65  L.  J. 


S Viet.  c.  18, 
s.  132. 
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and  of  the  estate  or  interest  therein  expressed  to  be  thereby  conveyed,  as 
follows,  except  so  far  as  the  same  shall  be  restrained  or  limited  by  express 
words  contained  in  any  such  conveyance  ; (that  is  to  say,) 

A covenant  that,  notwithstanding  any  act  or  default  done  by  the  pro- 
moters of  the  undertaking,  they  were  at  the  time  of  the  execution  of 
such  conveyance  seised  or  possessed  of  the  lands  or  premises  thereby 
granted  for  an  indefeasible  estate  of  inheritance  in  fee  simple,  free  from 
all  incumbrances  done  or  occasioned  by  them,  or  otherwise  for  such 
estate  or  interest  as  therein  expressed  to  be  thereby  granted,  free  from 
incumbrances  done  or  occasioned  by  them : 

A covenant  that  the  grantee  of  such  lands,  his  heirs,  successors,  executors, 
administrators,  and  assigns,  (as  the  case  may  be,)  shall  quietly  enjoy 
the  same  against  the  promoters  of  the  undertaking,  and  their  succes- 
sors, and  all  other  persons  claiming  under  them,  and  be  indemnified 
and  saved  harmless  by  the  promoters  of  the  undertaking  and  their 
successors,  from  all  incumbrances  created  by  the  promoters  of  the- 
undertaking : 

A covenant  for  further  assurance  of  such  lands,  at  the  expense  of  such 
grantee,  his  heirs,  successors,  executors,  administrators,  or  assigns,  (a& 
the  case  may  be,)  by  the  promoters  of  the  undertaking,  or  their 
successors,  and  all  other  persons  claiming  under  them  : 

And  all  such  grantees,  and  their  several  successors,  heirs,  executors^ 
administrators,  and  assigns  respectively,  according  to  their  respective 
quality  or  nature,  and  the  estate  or  interest  in  such  conveyance  expressed 
to  be  conveyed,  may  in  all  actions  brought  by  them,  assign  breaches  of 
covenants,  as  they  might  do  if  such  covenants  were  expressly  inserted  m 
such  conveyances. 

Sect.  133.  And  be  it  enacted,  that  if  the  promoters  of  the  undertaking 
become  possessed  by  virtue  of  this  or  the  special  Act,  or  any  Act  incor- 
porated therewith,  of  any  lands  charged  with  the  land  tax,  or  liable  to  be- 
assessed  to  the  poor’s  rate,  they  shall  from  time  to  time,  until  the  works- 
shall  be  completed  and  assessed  to  such  land  tax  or  poor’s  rate,  be  liable 
to  make  good  the  deficiency  in  the  several  assessments  for  land  tax  and 
poor’s  rate  by  reason  of  such  lands  having  been  taken  or  used  for  the 
purposes  of  the  works,  and  such  deficiency  shall  be  computed  according 
to  the  rental  at  which  such  lands,  with  any  building  thereon,  were  valued 
or  rated  at  the  time  of  the  passing  of  the  special  Act ; and  on  demand  of 
such  deficiency  the  promoters  of  the  undertaking,  or  their  treasurer,, 
shall  pay  all  such  deficiencies  to  the  collector  of  the  said  assessments- 
respectively ; nevertheless,  if  at  any  time  the  promoters  of  the  under- 
taking think  fit  to  redeem  such  land  tax,  they  may  do  so  in  accordance 
with  the  powers  in  that  behalf  given  by  the  Acts  for  the  redemption  of 
the  land  tax. 

Note. — Deficiency  in  Rates. — On  this  subject  see  the  note  to  sect.  176  of 
the  Public  Health  Act,  1875.^ 

Sect.  134.  And  be  it  enacted,  that  any  summons  or  notice,  or  any  writ 
or  other  proceeding  at  law  or  in  equity,  requiring  to  be  served  upon  the 
promoters  of  the  undertaking,  may  be  served  by  the  same  being  left  at 
or  transmitted  through  the  post  directed  to  the  principal  office  of  the 
promoters  of  the  undertaking,  or  one  of  the  principal  offices  where  there 
shall  be  more  than  one,  or  being  given  or  transmitted  through  the  post 
directed  to  the  secretary,  or  in  case  there  be  no  secretary  the  solicitor  of 
the  said  promoters. 

Sect.  135.  And  be  it  enacted,  that  if  any  party  shall  have  committed 
any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  execution) 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  virtue- 
of  any  power  or  authority  thereby  given,  and  if,  before  action  brought 
in  respect  thereof,  such  party  make  tender  of  sufficient  amends  to 
the  party  injured,  such  last-mentioned  party  shall  not  recover  in  any 
such  action ; and  if  no  such  tender  shall  have  been  made  it  shall  be 

(1)  Anfc,  p.  417-419. 
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lawful  for  the  defendant,  by  leave  of  the  court  where  such  action  shall  8 Viet.  c.  18, 
be  pending,  at  any  time  before  issue  joined,  to  pay  into  court  such  sum  s.  135. 
of  money  as  he  sliall  think  fit,  and  thereupon  such  proceedings  shall  be 
had  as  in  other  cases  where  defendants  are  allowed  to  pay  money  into 
court. 

And  with  respect  to  the  recovery  of  forfeitures,  penalties,  and  costs,  be 
it  enacted  as  follows : 

Sect.  136.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Penalties  to  be 
Act,  or  any  bye-law  made  in  pursuance  thereof,  the  recovery  of  which  is 
not  otherwise  provided  for,  may  be  recovered  by  summary  proceeding 
before  two  justices ; * * * 

iN’ote. — Bepeal. — The  latter  part  of  this  section  is  repealed  by  the  Sum- 
mary Jurisdiction  Act,  1884,^  its  provisions  being  superseded  by  those  of  the 
Summary  Jurisdiction  Acts. 

Sect.  137.  [Penalties  to  he  levied  hy  distress^] 

H’ote. — Repeal. — This  section  is  also  repealed  by  the  Summary  Jurisdiction 
Act,  1884.2 

Sect.  138.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  Distress  how  to 
therewith,  any  sum  of  money,  whether  in  the  nature  of  penalty,  costs,  or  levied, 
otherwise,  is  directed  to  be  levied  by  distress,  such  sum  of  money  shall  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  party  liable  to 
pay  the  same;  and  the  overplus  arising  from  the  sale  of  such  goods  and 
chattels,  after  satisfying  such  sum  of  money  and  the  expenses  of  the 
distress  and  sale,  shall  be  returned,  on  demand,  to  the  party  whose  goods 
shall  have  been  distrained. 

Sect.  139.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall  Application  of 
be  imposed  may,  where  the  application  thereof  is  not  otherwise  provided  penalties, 
for,  award  not  more  than  one  half  thereof  to  the  informer,  and  shall 
award  the  remainder  to  the  overseers  of  the  poor  of  tlie  parish  in  which 
the  offence  shall  have  been  committed,  to  be  applied  in  aid  of  the  poor’s 
rate  of  such  parish  * * * 

15’ote. — Repeal. — The  last  part  of  the  section,  relating  to  extra  parochial 
p)laces,  is  repealed  by  the  Statute  Law  Revision  Act,  1875.^ 

Sect.  140.  If  any  such  sum  shall  be  payable  by  the  promoters  of  the  Distress  against 
undertaking,  and  if  sufficient  goods  of  the  said  promoters  cannot  be  found  treasurer, 
whereon  to  levy  the  same,  it  may,  if  the  amount  thereof  do  not  exceed 
twenty  pounds,  be  recovered  by  distress  of  the  goods  of  the  treasurer  of 
the  said  promoters,  and  the  justices  aforesaid,  or  either  of  them,  on 
application,  shall  issue  their  or  his  warrant  accordingly ; but  no  such 
<iistress  shall  issue  against  the  goods  of  such  treasurer  unless  seven  days’ 
previous  notice  in  writing,  stating  the  amount  so  due,  and  demanding 
payment  thereof,  have  been  given  to  such  treasurer  or  left  at  his  resi- 
dence; and  if  such  treasurer  pay  any  money  under  such  distress  as 
aforesaid  he  may  retain  the  amount  so  paid  by  him,  and  all  costs  and 
expenses  occasioned  thereby,  out  of  any  money  belonging  to  the  pro- 
moters of  the  undertaking  coming  into  his  custody  or  control,  or  he  may 
sue  them  for  the  same. 

Sect.  141.  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or  Distress  not 
any  Act  incorporated  therewith,  shall  be  deemed  unlawful,  nor  shall  any  form 

party  making  the  same  be  deemed  a trespasser,  cn  account  of  any  defect 
or  want  of  form  in  the  summons,  conviction,  warrant  of  distress,  or  other- 
proceeding  relating  thereto,  nor  sliall  such  party  be  deemed  a trespasser 
ah  initio  on  account  of  any  irregularity  afterwards  committed  by  him, 
but  all  persons  aggrieved  by  such  defect  or  ii  regularity  may  recover  full 
satisfaction  for  the  special  damage  in  an  action  upon  the  case. 

Sect.  142.  [Penalties  to  he  sued  for  within  six  months.'] 

(1)  47  & 48  Viet.  c.  43,  s.  4,  and  (2)  Thid. 
sched.  (3)  38  & 39  Viet.  c.  66. 
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8 Viet.  c.  18,  Note. — Repeal. — A similar  provision  is  contained  in  the  Summary 

s.  14-2,  n.  Jurisdiction  Act,  1848,^  and  this  section  is  repealed.^ 


Penalty  on 
•witnesses  making 
defiiult. 


Sect.  143.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to 
appear  before  him  as  a witness  in  any  matter  in  which  such  justice  shall 
have  jurisdiction  under  the  provisions  of  this  or  the  special  Act  at  a time 
and  place  mentioned  in  such  summons,  and  to  administer  to  him  an  oath 
to  testify  the  truth  in  such  matter;  and  if  any  person  so  summoned  shall, 
without  reasonable  excuse,  refuse  or  neglect  to  appear  at  the  time  and 
place  appointed  for  that  purpose,  having  been  paid  or  tendered  a reason- 
able sum  for  his  expenses,  or  if  any  person  appearing  shall  refuse  to  be 
examined  upon  oath  or  to  give  evidence  before  such  justice,  every  such 
person  shall  forfeit  a sum  not  exceeding  five  pounds  for  every  such 
offence. 


iN’ote. — Repeal. — This  section  is  repealed  so  far  as  relates  to  any  matter  to 
which  the  Summary  Jurisdiction  Acts  apply. ^ 

Sect.  144.  [Form  of  conviction.'] 

Note. — Repeal. — This  section  is  repealed  by  the  Summarv  Jurisdiction 
Act,  1884.'‘ 

Proceedings  SECT.  145.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or 

not  to  be  quashed  ^ny  Act  incorporated  therewith,  shall  be  quashed  or  vacated  for  want  of 
for  want  of  oim.  gp^ll  the  same  be  removed  by  certiorari  or  otherwise  into  any 

of  the  superior  courts. 

Parties  allowed  SECT.  146.  If  any  party  shall  feel  aggrieved  by  any  determination  or 
^uarter^s^essions  fi'djudication  of  any  justice  with  respect  to  any  penalty  or  forfeiture  under 
^ the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith, 

such  party  may  appeal  to  the  general  quarter  sessions  * * * 

Note. — Repeal. — The  latter  part  of  this  section  is  repealed  by  the 
Summary  Jurisdiction  Act,  1884.® 

Sect.  147.  At  the  quarler  sessions  for  which  such  notice  shall  be  given 
the  court  shall  proceed  to  hear  and  determine  the  aj)peal  in  a summary  way, 
or  they  may,  if  they  think  fit,  adjourn  it  to  the  following  sessions  ; and  upon 
the  hearing  of  such  appeal  the  court  may,  if  they  think  fit,  mitigate  any 
penalty  or  forfeiture,  or  they  may  confirm  or  quash  the  adjudication,  and 
order  any  money  paid  by  the  appellant,  or  levied  by  distress  upon  his  goods, 
to  be  returned  to  him,  and  may  also  order  such  further  satisfaction  to  be 
made  to  the  party  injured  as  they  may  judge  reasonable;  and  they  may 
make  such  order  concerning  the  costs,  both  of  the  adjudication  and  of  the 
appeal,  as  they  may  think  reasonable. 

!Sect.  148.  Provided  always  that  notwithstanding  anything  herein  or 
the  metropolitan  the  special  Act,  or  any  Act  incorporated  therewith,  coutained,  every 
m recefvf penalty  or  forfeiture  imposed  by  this  or  the  special  Act  or  any  Act  incor- 

penalties  porated  therewith,  or  by  any  byelaw  in  pursuance  thereof,  in  respect  of 

incurred  within  any  offence  'which  shall  take  place  within  the  metropolitan  police  district, 
hib  district.  shall  be  recovered,  enforced,  accounted  for,  and,  except  where  the  appli- 
cation thereof  is  otherwise  specially  provided  for,  shall  be  paid  to  the 
receiver  of  the  metropolitan  police  district,  and  shall  be  applied  in  the  same 
manner  as  penalties  or  forfeitures,  other  than  fines  upon  drunken  persons, 
or  upon  constables  for  misconduct,  or  for  assaults  upon  police  constables,  are 
directed  to  be  recovered,  enforced,  accounted  for,  paid,  and  applied  by  an 
Act  passed  in  the  third  year  of  the  reign  of  her  present  Majesty,  intituled 
2 & 3 Viet.  c.  n.  Act  for  regulating  the  Police  Courts  in  the  Metropolis,  and  every  order 
or  conviction  of  any  of  the  police  magistrates  in  respect  of  any  such  for- 
feiture or  penalty  shall  be  subject  to  the  like  appeal  and  upon  the  same 

terms  as  is  provided  in  respect  of  any  order  or  conviction  of  any  of  the  said 

(1)  11  & 12  Viet.  c.  43,  s.  11.  (3)  Ibid. 

(2)  47  & 48  Viet.  c.  43,  s.  4,  and  (4)  Ibid. 

sched.  ip)  Ibid. 


on  giving 
security. 


Court  to  make 
such  order  as 
they  think 
reasonable. 


Receiver  of 


Forms. 
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police  magistrates  by  the  said  last-mentioned  Act;  and  every  magistrate  8 Viet.  c.  18. 
by  whom  any  order  or  conviction  shall  have  been  made  shall  have  the  s.  148. 
same  power  of  binding  over  the  witnesses  who  shall  have  been  examined, 
and  such  witnesses  shall  be  entitled  to  the  same  allowance  of  expenses  as 
he  or  they  would  have  had  or  been  entitled  to  in  case  the  order,  convic- 
tion, and  appeal  had  been  made  in  pursuance  of  the  provisions  of  the  said 
last-mentioned  Act. 

Sect.  149.  And  be  it  enacted,  that  any  person  who  upon  any  examination  Persons  giving 
upon  oath  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  evidence 
incorporated  therewith,  shall  wilfully  and  corruptly  give  false  evidence,  shall  oTperin^^ 
be  liable  to  the  penalties  of  wilful  and  corrupt  perjury.  ^ 

And  with  respect  to  the  provisions  to  be  made  for  affording  access  to  the 
special  Act  by  all  parties  interested,  be  it  enacted  as  follows : 

Sect.  150.  [Copies  of  special  Act  to  he  hept  and  deposited,  and  allowed 
to  he  inspected.'] 

Note. — Companies. — This  and  the  following  section  only  apply  where  the 
promoters  of  the  undertaking  are  a company. 

Sect.  151.  [Penalty  on  company  failing  to  'keep  or  deposit.] 

Sect.  152.  [Act  not  to  extend  to  Scotland.] 


SCHEDULES. 


SCHEDULE  (A.). 

Form  of  Conveyance. 

I of  in  consideration  of  the  Sum  of 

paid  to  me  [or,  as  the  case  may  he,]  into  the  Bank  of  England  [or  Bank  of 
Ireland],  in  the  Name  and  with  the  Privity  of  the  Accountant-General  of  the 
Court  of  Chancery,  ex  parte  “ The  Promoters  of  the  Undertaking  ” [naming 
them],  [or  to  A.B.  of  and  C.D.  of  Two  Trustees 

appointed  to  receive  the  same],  pursuant  to  the  [here  name  the  Special  Act], 
by  the  [here  name  the  Company  or  other  Promoters  of  the  Undertaking],  incor- 
porated [or  constituted]  by  the  said  Act,  do  hereby  convey  to  the  said  Com- 
pany [or  other  Description],  their  Successors  and  Assigns,  all  [describing  the 
Premises  to  he  conveyed],  together  with  all  Ways,  Rights,  and  Appurtenances 
thereto  belonging,  and  all  such  Estate,  Right,  Title,  and  Interest  in  and  to  the 
same  as  I am  or  shall  become  seised  or  possessed  of,  or  am  by  the  said  Act  em- 
powered to  convey,  to  hold  the  Premises  to  the  said  Company  [or  other 
Description],  their  Successors  and  Assigns,  for  ever,  according  to  the  true 
Intent  and  Meaning  of  the  said  Act.  In  witness  whereof  I have  hereunto  set 
my  Hand  and  Seal,  the  Day  of  in  the  Year  of  our 

Lord 


SCHEDULE  (B.). 

Form  of  Conveyance  on  Chief  Pent. 

I of  in  consideration  of  the  Rent-Charge  to  be 

paid  to  me,  my  Heirs  and  Assigns,  as  hereinafter  mentioned,  by  the  “ Pro- 
moters of  the  Undertaking  ” [naming  theni],  incorporated  [or  constituted]  by 
virtue  of  the  [here  name  the  Special  Act],  do  hereby  convey  to  the  said  Com- 
pany [or  other  Descriptiori],  their  Successors  and  Assigns,  all  [describing  the 


824  The  Lands  Clauses  Consolidation  Act,  1845. 

8 Viet.  c.  18,  Premises  to  he  conveyed'],  together  with  all  Ways,  Rights,  and  Appurtenances 
ScheJ.  B.  thereunto  belonging,  and  all  my  Estate,  Right,  Title,  and  Interest  in  and  to 

the  same  and  every  Part  thereof,  to  hold  the  said  Premises  to  the  said  Com- 
pany [or  other  Description],  their  Successors  and  Assigns,  for  ever,  according 
to  the  true  Intent  and  Meaning  of  the  said  Act,  they  the  said  Company  [or 
other  Description],  their  Successors  and  Assigns,  yielding  and  paying  unto  me, 
my  Heirs  and  Assigns,  One  clear  yearly  Rent  of  by  equal 

quarterly  [or  half-yearly,  as  agreed  upon,]  Portions,  henceforth,  on  the 
[stating  the  Days],  clear  of  all  Taxes  and  Deductions.  In  witness  whereof  I 
hereunto  set  my  Hand  and  Seal,  the  Day  of  in  the 

Year  of  our  Lord  , 


SCHEDULE  (C.). 
Form  of  Conviction. 


* * * ♦ 

Note. — Repeal. — This  schedule  and  sect.  144  of  the  Act,  which  referred  to 
it,  are  repealed  by  the  Summary  Jurisdiction  Act,  1884.' 


C)  47  & 48  Viet.  c.  43,  s.  4,  and  sched. 
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THE  BATHS  AND  WASH-HOUSES  ACT,  1846. 
9 & 10  ViCT.  c.  74. 


An  Act  to  encourage  the  establishment  of  public  Baths  and  Wash-houses.  9 & 10  Viet. 

[26th  August,  1846.]  c.  74. 

Note. — Amending  Acts. — This  Act  is  amended  by  the  Baths  and  Wash- 
houses Acts  of  1847,^  1878,^  and  1882,®  and  (as  to  the  county  of  London)  by 
the  Baths  and  Washhouses  Act,  1896/  and  all  the  Acts  are  incorporated. 

Adoptive  Acts. — The  Baths  and  Wash-houses  Acts,  1846  to  1896,®  are 
included  in  the  expression  “the  adoptive  Acts”  as  used  in  the  Local 
Government  Act,  1894.® 


Whereas  it  is  desirable  for  the  health,  comfort,  and  welfare  of  the  inhabi- 
tants of  towns  and  populous  districts  to  encourage  the  establishment 
therein  of  public  baths  and  wash-houses  and  open  bathing-places  : 


Sect.  1.  This  Act  may  be  adopted  for  any  incorporated  borough  in  Act  may  be 
England  which  is  regulated  under  an  Act  passed  in  the  sixth  year  of  the  adopted  in  cer- 
reign  of  his  late  Majesty,  to  provide  for  the  regulation  of  municipal  cor-  and  parishes.*^ 
porations,  or  any  charter  granted  in  pursuance  of  the  said  Act,  or  any  Act 
passed  for  the  amendment  thereof,  and  also,  with  the  approval  of  [one  of 
Her  Majesty’s  principal  secretaries  of  state'],  for  any  parish  in  England  not 
within  any  such  incorporated  borough. 


Note. — Adoption  of  Acts. — The  Municipal  Corporations  Act,  1882,  is  to 
be  read  instead  of  the  Act  referred  to  in  the  above  section,^  and  the  Local 
Government  Board  for  the  Secretary  of  State.® 

Urban  authorities  are  empowered  to  adopt  the  Acts  by  the  Public  Health 
Act,  1875;  ® but  in  a rural  parish  the  right  to  adopt  them  is  given  by  the 
Local  Government  Act,  1894,^°  exclusively  to  the  parish  meeting,  and  when 
the  Acts  are  so  adopted  for  a parish  having  a parish  council,  that  council  is 
to  be  the  authoidty  for  carrying  the  Acts  into  effect.  Where  the  Acts  had 
already  been  adopted  for  a rural  parish,  the  powers  and  duties  of  the  existing 
authority  were  transferred  to  the  parish  council  when  it  came  into  office. “ 
Where  an  area  for  which  the  Acts  had  been  adopted  was  not  comprised  in  a 
single  rural  parish,  the  powers,  &c.,  of  the  existing  authority  were  transferred 
to  the  parish  councils  or  parish  meetings,  or,  where  the  area  was  partly  in 
an  urban  district,  to  those  councils  or  meetings  and  the  urban  district  council, 
and  are  exercised  by  a committee.^® 


Sect.  2.  In  this  Act  the  following  words  and  expressions  shall  have  Interpretation! 
the  several  meanings  hereby  assigned  to  them  unless  there  be  something 
in  the  subject  or  context  repugnant  to  such  construction  : that  is  to  say, 

“ Parish  ” shall  mean  every  place  having  separate  overseers  of  the  poor, 
and  separately  maintaining  its  own  poor  : 

“ Borough  ” shall  mean  city,  borough,  port,  cinque  port,  or  town 
corporate : 

[“  Bate-payers  ” . . .] 


(1)  10  & 11  Viet.  c.  Ql,  post. 

(2)  41  Viet.  c.  lA,post. 

(3)  45  & 46  Viet.  c.  30,  post. 

(4)  59  & 60  Viet.  c.  59. 

(5)  See  the  Short  Titles  Act,  1896, 
ante,  p.  2. 

(6)  56  & 57  Viet.  c.  73,  s.  7 (1), 
post. 


(7)  45  & 46  Viet.  c.  50,  s.  242. 

(8)  34  & 35  Viet.  c.  70,  s.  2,  and 
sched.,  post. 

(9)  38  & 39  Viet.  c.  55,  s.  10,  ante. 

(10)  56  & 57  Viet.  c.  73,  s.  7. 

(11)  Ibid. 

(12)  Ibid.  s.  53  (2). 
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The  Baths  and  Wash-houses  Act^  1846. 

9 & 10  Viet.  “ Clmrch wardens  ” shall  mean  also  chapelwardens,  or  other  persons 
c.  74,  s.  2.  discharging  the  duties  of  churchwardens  : 

“ Overseers  ” shall  mean  also  any  persons  authorized  and  required  to 
make  and  collect  or  cause  to  be  collected  the  rate  for  the  relief  of 
the  poor  of  the  parish,  and  acting  instead  of  overseers  of  the 
poor : 

“ Vestry  ” shall  mean  the  inhabitants  of  the  parish  lawfully  assem- 
bled to  vestry,  or  for  any  of  the  purposes  for  which  vestries  are 
holden,  except  in  those  parishes  in  which  there  is  a select  vestry 
. . . elected  under  an  Act  passed  in  the  second  year  of  the  reign 
i&2  Will  4 Majesty,  intituled  Aa  Aci  for  the  tetter  regulation  of 

go.  ' ’ vestries  and  for  the  appointment  of  auditors  of  accounts,  in  certain 

parishes  of  England  and  Wales,  or  elected  under  the  provisions 
of  any  local  Act  of  Parliament  for  the  government  of  any 
parish  by  vestries,  in  which  parishes  it  shall  mean  such  select 
vestry : 

“ Commissioners  ” shall  mean  the  commissioners  appointed  in  accord- 
ance with  this  Act  for  any  parish,  and  for  the  time  being  in  office 
and  acting  as  such  commissioners  : 

“Clerk”  shall  mean,  as  regards  an  incorporated  borough,  the  town 
clerk  of  such  borough;  and,  as  regards  a parish,  the  clerk 
appointed  pursuant  to  this  Act  by  the  commissioners : 

“Justice”  shall  mean  justice  of  the  peace  for  the  county,  riding, 
division,  liberty,  borough,  or  place  where  the  matter  requiring  the 
cognizance  of  j ustices  shall  arise  : 

“Lands”  shall  mean  lands,  tenements,  and  hereditaments  of  whatso- 
ever nature  or  tenure  : 

Words  importing  the  masculine  gender  shall  include  the  feminine  : 

Words  of  the  plural  number  shall  include  the  singular,  and  words  of 
the  singular  number  shall  include  the  plural. 

Note. — Definitions. — The  definition  in  the  above  section  of  “parish” 
is  superseded  by  that  given  by  the  Baths  and  Wash-houses  Act,  1847.^  The 
definition  of  “ ratepayers,”  which  is  superseded  by  that  which  is  given  by  the 
Act  of  1847,^  and  the  portion  of  the  definition  of  “vestry”  which  referred 
to  certain  repealed  provisions  of  the  Poor  Relief  Act,  1819,®  are  repealed  by 
the  Statute  Law  Revision  Act,  1875.^  The  definition  of  vestry  is  extended 
by  the  Act  of  1847.® 

Sect.  3.  [^Council  of  any  borough  may  adopt  the  provisions  contained 
in  this  Act,  if  they  thinJc  Jit.'] 

Note. — EepeoL — This  section  was  superseded  by  sect.  10  of  the  Public 
Health  Act,  1875,®  and  is  repealed  by  the  Statute  Law  Revision  Act,  1875.^ 

Income  to  be  SECT.  4.  . . . The  income  arising  from  the  baths  and  wash-houses  and 

carried  to  borough  open  bathing-places  in  any  borough  shall  be  paid  to  the  credit  of  the 
ate  accounts^^^^'  borough  fund  thereof,  and  the  council  shall  keep  distinct  accounts  of 
kept.  their  receipts,  payments,  credits,  and  liabilities,  with  reference  to  the 

execution  of  this  Act,  to  be  called  “ The  Public  Baths  and  Wash-houses 
Account.” 

Note. — Repeal. — The  first  part  of  this  section,  which  charged  the  expenses 
on  the  borough  fund,  is  repealed  by  the  Statute  Law  Revision  Act,  1875.® 
And  there  is  now  no  enactment  expressly  charging  the  expenses  on  the 
borough  fund,  but  the  Baths  and  Wash-houses  Acts  are  “ Sanitary  Acts,”  and 
their  purposes  are  therefore  “sanitary  purposes”  within  the  definition  in  the 


(1)  10  & 11  Viet.  c.  61,  s.  2,  post. 

(2)  Ibid. 

(3)  59  Geo.  3,  c.  12. 

(4)  38  & 39  Viet.  c.  66. 

(5)  10  & 11  Viet.  c.  61,  s.  2,  post. 


(6)  38  & 39  Viet.  c.  55,  s.  10, 
ante. 

(7)  38  & 39  Viet.  c.  66. 

(8)  Ibid. 
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Appointment  of  Commissioners. 


Public  Health  Act,  1875  ; ^ and  as  that  Act  authorizes  urban  sanitary  autho-  9 & 10  Viet, 
rities  to  carry  out  these  Acts,  the  expenses  incurred  by  such  authorities  in  c.  74,  s.  4,  n. 
so  doing  must  be  considered  to  be  incurred  in  the  execution  of  the  Public 
Health  Act,  and  to  be  chargeable  on  the  same  rates  as  expenses  expressly 
provided  for  by  that  Act.^ 

Sect.  5.  Upon  the  requisition  in  writing  of  ten  or  more  ratepayers  of  On  the  requisi- 
any  such  parish  as  aforesaid,  not  being  within  any  such  incorporated 
borough,  the  churchwardens  or  other  persons  to  whom  it  belongs  to  con-  hardens,  &c.,  to 
vene  meetings  of  the  vestry  in  such  parish  shall  convene  a meeting  of  the  convene  vestry 
vestry  for  the  special  purpose  of  determining  whether  this  Act  shall  be  meeting  to  deter- 
adopted  for  the  parish,  after  public  notice  of  such  vestry,  and  the  place  this^Act  shall  be 
and  hour  of  holding  the  same,  and  the  special  purpose  thereof,  given  in  adopted, 
the  usual  manner  in  which  notice  of  the  meetings  of  the  vestry  is  given  at 
least  seven  days  before  the  day  to  be  appointed  for  holding  such  vestry ; 
and  if  thereupon  it  shall  be  resolved  by  the  vestry  that  this  Act  ought  to  If  vestry  resolve 
be  adopted  for  the  parish,  a copy  of  such  resolution  extracted  from  the  a'^copTof  ri^^ 
minutes  of  the  vestry,  and  signed  by  the  chairman,  shall  be  sent  to  [one  of  tion  to  be  sent  tO' 
Her  Majesty* s principal  Secretaries  of  State']  for  his  approval,  and  as  soon  Secretary  of 
as  such  approval  shall  have  been  signified  in  writing  under  the  hand  of  State,  &c. 
any  such  Secretary  of  State,  such  of  the  provisions  of  this  Act  as  are  ap- 
plicable in  that  behalf  shall  thenceforth  take  effect  and  come  into  opera- 
tion in  the  parish  : Provided  always,  that  no  such  resolution  of  the  vestry  No  resolution 
shall  be  deemed  to  be  carried  unless  at  least  two-thirds  of  the  number  of  c^rrie^d  unleL 
votes  given  on  the  question  according  to  the  usual  manner  of  voting  at  two-thirds  vote 
such  vestry  shall  have  been  given  for  such  resolution.  for  it. 


ISTote. — Secretary  of  State. — The  powers  and  duties  of  the  Secretary  of 
State  under  the  Act  are  transferred  to  the  Local  Government  Board.® 

Adoption  of  Acts. — See  the  note  to  sect.  1.  The  two-thirds  majority 
prescribed  by  the  above  section  for  the  vestry  will  be  required  in  the  case  of 
the  parish  meeting  or  of  a poll  of  the  parochial  electors.^ 


Sect.  6.  In  such  case  the  vestry  shall  appoint  not  less  than  three  nor  Where  Act 
more  than  seven  persons,  being  ratepayers  of  the  parish,  commissioners  for  adopted  vestry 
carrying  this  Act  into  execution  in  the  parish,  of  whom  one-third,  or  as  miSonTrs  fo™' 
nearly  as  may  be  one-third  (to  be  determined  among  themselves),  shall  go  carrying  the 
out  of  office  yearly,  but  shall  be  eligible  for  immediate  re-appointment.  same  into  exe- 


Note. — Informality  in  Appointment. — The  proceedings  of  the  commis- 
sioners are  not  to  be  invalidated  by  reason  of  any  defects  or  irregularities 
in  their  appointments.® 


Sect.  7.  Any  commissioner  may  at  any  time  resign  his  office  as  a com-  Resignation  of 
missioner  on  giving  seven  days’  notice  in  writing  of  his  intention  to  resign  commissioners, 
to  the  clerk,  and  also  to  the  churchwardens. 

Sect.  8.  Any  vacancies  in  the  commissionership  may  be  filled  up  by  the  Vacancies  to  bo 
vestry  when  and  as  the  vestry  shall  think  fit. 

Sect.  9.  The  commissioners  shall  meet  at  least  once  in  every  calendar 
month  at  their  office,  or  some  other  convenient  place  previously  publicly  ^^miSioners 
notified. 

Sect.  10.  The  commissioners  may  meet  at  such  other  time  as  at  any  Special  rneetings 
previous  meeting  shall  be  determined  upon,  and  it  shall  be  at  all  times  commis- 
competent  for  any  one  commissioner,  by  writing  under  his  hand,  to  sum- 
mon,  with  at  least  forty-eight  hours’  notice,  the  commissioners  for  any 
special  purpose  therein  named,  and  to  meet  at  such  times  as  shall  be 
therein  named. 

Sect.  11.  At  all  meetings  of  the  commissioners  any  number  not  less  Quorum  of 
than  one-third  of  the  whole  number  when  more  than  three  commissioners  ^u^m'ifsloners. 
shall  have  been  appointed,  and  when  only  three  commissioners  shall  have 

(1)  38  & 39  Viet.  c.  55,  s.  4,  ante.  (4)  56  & 57  Viet.  e.  73,  s.  7 (2), 

(2)  Ibid.  s.  207.  post. 

(3)  34  & 35  Viet.  c.  70,  s.  2,  and  (5)  10  & 11  Viet.  e.  61,  s.  d,  post. 
sehed.,  post. 
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The  Baths  ajid  Wash-/wiLses  Act ^ 1846. 


9 & 10  Viet, 
c.  74,  s.  11. 


Commissioners 
may  appoint 
and  remove 
officers,  &c. 


been  appointed  then  any  number  not  less  than  two  commissioners,  shall 
be  a sufficient  number  for  transacting  business,  and  for  exercising  all  the 
powers  of  the  commissioners. 

Sect.  12.  The  commissioners  shall  appoint,  and  may  remove  at  pleasure, 
a clerk  and  such  other  officers  and  servants  as  shall  be  necessary  for  effect- 
ing the  purposes  of  this  Act,  and,  with  the  approval  of  the  vestry,  may 
appoint  reasonable  salaries,  wages,  and  allowances  for  such  clerk,  officers, 
and  servants,  and,  when  necessary,  may  hire  and  rent  a sufficient  office  for 
holding  their  meetings  and  transacting  their  business,  and  may  agree  for 
and  pay  a reasonable  rent  for  such  office. 


Note. — Vestry. — In  a rural  parish  the  consent  of  the  parish  meeting 
is  to  be  substituted  for  that  of  the  vestry.^ 

Superannuation. — In  the  metropolis  the  commissioners  may  make  super- 
annuation allowances  to  their  officers  under  the  Baths  and  Wash-houses  Acts 
1878.2 


Minutes  of 
proceedings  of 
commissioners 
to  be  entered  in 
a book. 


■Commissioners 
to  keep  accounts, 
which  shall  be 
open  to  inspec- 
tion. 


Sect.  13.  All  orders  and  proceedings  of  the  commissioners  shall  be 
entered  in  books,  to  be  kept  by  them  for  that  purpose,  and  shall  be  signed 
by  the  commissioners,  or  any  two  of  them ; and  all  such  orders  and  pro- 
ceedings so  entered,  and  purporting  to  be  so  signed,  shall  be  deemed  to  be 
original  orders  and  proceedings ; and  such  books  may  be  produced  and 
read  as  evidence  of  all  such  orders  and  proceedings  upon  any  appeal,  trial, 
information,  or  other  proceeding,  civil  or  criminal,  and  in  any  Court  of 
Law  or  Equity  whatsoever. 

Sect.  14.  The  commissioners  shall  provide  and  keep  books  in  which 
shall  be  entered  true  and  regular  accounts  of  all  sums  of  money  received 
and  paid  for  on  account  of  the  purposes  of  this  Act  in  the  parish,  and  of 
all  liabilities  incurred  by  them  for  such  purposes,  and  of  the  several  pur- 
poses for  which  such  sums  of  money  shall  have  been  paid  and  such  liabilities 
shall  have  been  incurred ; and  such  books  shall  at  all  reasonable  times  be 


open  to  the  examination  of  every  commissioner,  churchwarden,  overseer, 
and  ratepayer,  without  fee  or  reward,  and  they  respectively  may  take 
copies  of  or  extracts  from  such  books,  or  any  part  thereof,  without  paying 
for  the  same ; and  in  case  the  commissioners,  or  any  of  them,  or  any  of 
their  officers  or  servants  having  the  custody  of  the  said  books,  being  there- 
unto reasonably  requested,  shall  refuse  to  permit  or  shall  not  permit 
any  churchwarden,  overseer,  or  ratepayer  to  examine  the  same,  or  take 
any  such  copy  or  extract,  every  commissioner,  officer,  or  servant  so  offending 
shall  for  every  such  offence  forfeit  any  sum  not  exceeding  five  pounds. 
Sect.  15.  The  vestry  shall  yearly  appoint  two  persons,  not  being  corn- 
appointed  yearly  missioners,  to  be  auditors  of  the  accounts  of  the  commissioners,  and  at 
mine^he  ^"iich  time  in  the  month  of  March  in  every  year  after  the  adoption  of  this 

counts  and  report  Act  for  the  parish  as  the  vestry  shall  appoint  the  commissioners  shall 
to  vestries.  produce  to  the  auditors  their  accounts,  with  sufficient  vouchers  for  all 
monies  received  and  paid,  and  the  auditors  shall  examine  such  accounts 
and  vouchers,  and  report  thereon  to  the  vestry. 


Penalty  for  re- 
fusing to  allow 
inspection. 


Auditors  to  be 


Note.  — Vestry. — As  the  baths  and  washhouses  accounts  are  now  audited 
by  the  district  auditors,  this  enactment  appears  to  be  superseded. 

In  rural  parishes  acts  of  the  vestry  required  under  the  statute  “ in  relation 
to  any  expense  or  rate”  are  to  be  done  by  the  parish  meeting but  it  may 
perhaps  be  open  to  question  whether  (if  auditors  are  still  appointed  under  the 
above  section)  this  gives  the  parish  meeting,  rather  than  the  parish  council,* 
the  appointment  of  the  auditors,  though  the  making  of  such  appointment 
is  indirectly  connected  with  the  expenses,  and  though  the  parish  council 
themselves  act  as  the  authority  for  executing  the  statute. 


Expenses  of  Sect.  16.  The  expenses  of  carrying  this  Act  into  execution  in  any 

executing  Act  in 

any  parish  to  be  (i)  50  & 57  Viet.  c.  73,  s.  7 (3)  56  & 57  Viet.  c.  73,  s.  7 (3), 

paid  out  of  the,  (3).  post. 

poor  s-rate.  41_Vict.  C.  14,  s.  12,  post.  (4)  Ihid.  S.  6 (1). 
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parish  not  within  any  such  incorporated  borough  to  such  amount  as  shall  9 & 10  Viet, 
be  from  time  to  time  sanctioned  by  the  vestry  shall  be  chargeable  upon  c.  74,  s.  16. 
and  paid  out  of  the  monies  to  be  raised  or  applicable  for  the  relief  of  the 
poor  of  the  parish. 

Note.  — Expenses  of  Urban  Sanitary  Authority.  — See  the  note  to 
■sect.  4. 

Vestry. — In  a rural  parish  the  sanction  of  the  parish  meeting  will  take  the 
place  of  that  of  the  vestry.^ 

Sect.  17.  For  defraying  the  expenses  which  shall  have  been  or  shall  Overseers  to 
be  incurred  in  carrying  this  Act  into  execution  in  the  parish  the  vestry  ^evy,  as  part  of 
may  and  shall  from  time  to  time  order  the  overseers  to  levy  with  and  as  suclf^msTs^’ 
part  of  the  rate  for  the  relief  of  the  poor  of  the  parish  such  sums  as  the  vestry  shall 
vestry  shall  deem  necessary,  and  the  amount  thereof  shall  accordingly  be  deem  necessary 
assessed,  levied,  paid,  and  recovered  in  like  manner,  and  with  the  like  expenses, 
powers  and  remedies  in  all  respects,  as  such  rate,  and  shall  be  paid  by  the 
overseers,  according  to  the  order  of  the  vestry,  to  such  person  as  shall  be 
appointed  by  the  commissioners  to  receive  the  same,  and  his  receipt  shall 
be  a sufficient  discharge  to  the  overseers  for  the  same,  and  shall  be  allowed 
accordingly  in  passing  their  accounts. 

Note.  — Vestry. — In  a rural  parish  the  parish  meeting  will  be  substituted 
for  the  vestry  for  the  purposes  of  this  section.^ 

Sect.  18.  The  money  raised  for  defraying  the  expenses  of  carrying  this  Monies  raised, 
Act  into  execution,  and  the  income  arising  from  the  baths  and  wash-  arisin^\rom°^^ 
houses  and  open  bathing-places  in  the  parish,  shall  be  applied  by  the  baths^&c.,  in 
commissioners  in  or  toward  defraying  the  expenses  of  carrying  this  Act  the  parish  to  be 
into  execution  in  the  parish ; and  whenever,  after  repayment  of  all  monies  applied  towards 
borrowed  for  the  purpose  of  carrying  this  Act  into  execution  in  the 
parish,  and  the  interest  thereof,  and  after  satisfying  all  the  liabilities  of  ^ 
the  commissioners  with  reference  to  the  execution  of  this  Act  in  the 
parish,  and  providing  such  a balance  as  shall  be  deemed  by  the  com- 
missioners sufficient  to  meet  their  probable  liabilities  during  the  then 
next  year,  there  shall  be  at  the  time  of  holding  the  meeting  of  the 
vestry  at  which  the  yearly  report  of  the  auditors  shall  be  produced  any 
surplus  money  at  the  disposal  of  the  commissioners,  they  shall  pay  the 
same  to  the  overseers  in  aid  of  the  rate  for  the  relief  of  the  poor  of  the 
parish. 

Sect.  19.  The  vestries  of  any  two  or  more  neighbouring  parishes  which  Vestries  of  two 
shall  have  respectively  adopted  this  Act  may  concur  in  carrying  this  Act  concuMn^^ 
into  execution  in  such  parishes  in  such  manner  not  inconsistent  with  the  Srfying'^tWs  Act 
provisions  of  this  Act,  and  for  such  time,  as  they  shall  mutually  agree ; into  execution, 
and  for  that  purpose  it  may,  with  the  approval  of  such  \_Secretary  of  State'],  subject  to  the 
be  agreed  on  between  such  vestries  that  any  public  baths  and  wash-houses  Secretary  of 
and  open  bathing-places  shall  be  erected  and  made  in  any  one  of  such  state, 
parishes,  to  be  vested  in  the  commissioners  thereof,  and  that  the  expenses 
of  carrying  this  Act  into  execution  with  reference  to  the  same  shall  be 
borne  by  such  parishes  in  such  proportions  as  such  vestries  shall  mutually 
agree,  and  the  proportion  for  each  of  such  parishes  of  such  expenses  shall 
be  chargeable  upon  and  paid  out  of  the  monies  to  be  raised  for  the  relief 
of  the  poor  of  the  same  respective  parish  accordingly  ; and,  according  and 
subject  to  the  terms  which  shall  have  been  so  agreed  on,  the  commissioners 
appointed  for  each  of  such  parishes  shall,  in  the  management  of  the  said 
baths  and  wash-houses  and  open  bathing-places,  form  one  body  of  commis- 
sioners, and  shall  act  accordingly  in  the  execution  of  this  Act,  and  the 
accounts  and  vouchers  of  such  commissioners  shall  be  examined  and 
reported  on  by  the  auditors  of  each  of  such  parishes ; and  the  surplus 
money  at  the  disposal  as  aforesaid  of  such  commissioners  shall  be  paid  to 


(1)  56  & 57  Viet.  c.  73,  s.  7 (3). 


(2)  Ibid, 
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9 & 10  Viet, 
c.  74,  s.  19. 


Incorporation  of 
commissioners. 


Councils,  &c., 
may  borrow 
money  for  the 
purposes  of  the 
Act,  with  the 
approval  of  the 
Treasury. 


The  Pablic 
Works  Loan 
Commissioners 
may  advance 
money  for  the 
purposes  of  this 
Act. 


8 & 9 Viet.  c.  16, 
incorporated 
with  this  Act  for 
certain  purposes. 
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the  overseers  of  such  parishes  respectively  in  the  same  proportions  as  those 
in  which  such  parishes  shall  be  liable  to  such  expenses. 

Note. — Adoption  of  Acts. — See  the  notes  to  sects.  1 and  16. 

Sect.  20.  The  commissioners  of  every  such  parish  shall  be  a body 
corporate,  with  perpetual  succession,  which  shall  not  be  deemed  to  be 
interrupted  by  any  partial  or  total  vacancy  from  time  to  time  in  their 
office,  by  the  name  of  “ The  Commissioners  for  Public  Baths  and  Wash- 
houses in  the  Parish  of  ( ) in  the  County  of  ( ),”  and  by  that 

name  may  sue  and  be  sued  in  all  Courts,  and  before  all  justices  and  others, 
and  may  have  and  use  a common  seal,  and  by  that  name  may  take,  hold, 
and  convey  any  lands  vested  in  them  for  the  purposes  of  this  Act. 

Sect.  2i.  For  carrying  this  Act  into  execution  in  any  borough  or 
parish  respectively,  the  Council,  with  the  approval  of  the  Treasury  and 
the  commissioners,  with  the  sanction  of  the  vestry,  and  also  with  the 
approval  of  the  Treasury,  may  from  time  to  time  borrow  at  interest,  on; 
the  security  of  a mortgage,  as  the  case  may  be,  of  the  borough  fund,  or  of 
the  rates  for  the  relief  of  the  poor  of  the  parish,  the  money  which  may  bo 
by  them  respectively  required,  ;and  shall  apply  the  monies  so  borrowed 
accordingly. 

Note. — Consent  to  Loans. — “The  consent  of  the  Local  Government  Board, 
and  not  that  of  the  Treasury,  shall  be  required  to  the  boiTowing  of  money  for 
the  purposes  of  the  Baths  and  Wash-houses  Acts.”  ^ 

Borrowing. — Since  the  Baths  and  Wash-houses  are  “ Sanitary  Acts  ” ® it 
seems  that  an  urban  authority  may  borrow  money  for  the  purposes  of  the 
Acts  either  under  this  and  the  following  sections  or  under  the  Public  Health 
Act,  1875.^  With  regard  to  borrowing  by  a parish  council  for  the  purposes- 
of  the  Act,  see  sect.  12  of  the  Local  Government  Act,  1894.® 


Sect.  22.  The  commissioners  for  carrying  into  execution  an  Act  passed 
in  the  second  session  of  the  fifth  year  of  the  reign  of  Her  Majesty,  intituled 
An  Act  to  authorize  the  Advance  of  Money  out  of  the  Consolidated  Fund  tO' 
a limited  Amount  for  carrying  on  Public  Works  and  Fisheries  and  Employ- 
ment of  the  Poor,  and  to  amend  the  Acts  authorizing  the  Issue  of  Exchequer 
Bills,  for  the  like  Purposes,  may  from  time  to  time  make  to  [the  Council  of 
any  such  borough,  or]  commissioners  of  any  such  parish  respectively,  for 
the  purposes  of  this  Act,  any  Loan  under  the  provisions  of  the  recited  Act. 
or  the  several  Acts  therein  recited  or  referred  to,  upon  security  of  [the 
borough  fund,  or]  the  rates  for  the  relief  of  the  poor  of  the  parish  [as  the- 
case  may  be']. 

Note. — Repeal. — The  words  in  brackets  are  repealed  by  the  Statute  Law 
Revision  Act,  1875.® 

Public  Works  Loan  Commissioners. — Baths  and  Wash-houses  provided  by 
local  authorities  are  expressly  mentioned  in  the  first  schedule  to  the  Public 
Works  Loans  Act,  1875,^  as  works  for  which  the  Commissioners  may  lend 
money. 

Sect.  23.  The  provisions  of  the  Companies  Clauses  Consolidation  Act,. 
1845,  with  respect  to  the  borrowing  of  money  by  any  company  on 
mortgage  and  the  provisions  of  the  same  Act  with  respect  to  the  account- 
ability of  the  officers  of  the  company,  and  the  provisions  of  the  same  Act 
with  respect  to  the  making  of  bye-laws,  subject  to  the  provisions  herein- 
after contained,  and  the  provisions  of  the  same  Act  with  respect  to  the 
recovery  of  damages  not  specially  provided  for,  and  penalties,  so  far  as 
such  provisions  may  respectively  be  applicable  to  the  purposes  of  this. 


(1)  35  & 36  Viet.  c.  79,  s.  34  (re- 
enacted in  38  tSs  39  Viet.  c.  55,  Sched. 
V.,  Part  III.,  ante) ; and  see  41  Viet, 
c.  14,  s.  9,  post. 

(3)  38  & 39  Viet.  c.  55,  s.  4. 


(4)  Ibid.  s.  233. 

(5)  56  & 57  Viet.  c.  73,  s.  \‘l,post. 

(6)  38  & 39  Viet.  c.  66. 

(7)  Ibid.  c.  89,  post. 
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Act,  shall  be  respectively  incorporated  with  this  Act ; and  the  expressions  9 & 10  Viet. 

in  such  provisions  applicable  to  the  company  and  the  directors  shall  c.  74,  s.  23. 

apply  as  regards  a borough  to  the  council,  and  as  regards  a parish  to  the 

commissioners ; and  all  deeds  and  writings  which  under  such  provisions 

are  required  or  directed  to  be  made  or  executed  under  the  common  seal 

of  the  company  shall  in  the  application  ol  such  provisions  to  this  Act  be 

deemed  to  be  required  or  directed  to  be  made  or  executed  as  regards  a 

borough  under  the  common  seal  of  the  mayor,  aldermen,  and  burgesses, 

and  as  regards  a parish  under  the  common  seal  of  the  commissioners  ; and 

so  much  of  such  provisions  as  are  applicable  to  the  secretary  of  the 

company  ” shall  apply  to  the  clerk  ; and  in  such  of  the  said  provisions  as 

relate  to  the  inspection  of  accounts  as  regards  a borough  the  burgesses, 

and  as  regards  a parish  the  ratepayers,  shall  have  the  privileges  of 

shareholders. 

Sect.  24.  In  any  such  borough  the  council,  with  the  approval  of  the  Council  may 
Treasury,  may  from  time  to  time  appropriate  for  the  purposes  of  this  of 

Act  in  the  borough  any  lands  vested  in  the  mayor,  aldermen,  and  the  Treasury, 
burgesses;  and  in  any  such  parish  the  commissioners  appointed  under  lands  vested  in 
this  Act,  with  the  approval  of  the  vestry  and  of  the  guardians  of  the  poor  mayor,  &c. 
of  the  parish  (if  any),  and  of  the  [Poor  Law  Commissioners  for  England  Commissioners 
and  Wales]  may  from  time  to  time  appropriate  for  the  purposes  of  this  iT^fV^^tr 
Act  in  the  parish  any  lands  vested  in  such  guardians,  or  in  the  church-  &c?Jappr^riat^’ 
wardens,  or  in  the  churchwardens  and  overseers  of  the  parish,  or  in  any  lands  belonging 
feoffees,  trustees,  or  others,  for  the  general  benefit  of  the  parish;  and  in  to  parish; 
any  such  parish  the  commissioners,  with  the  approval  of  the  vestry,  and  or  contract  fer 
in  any  such  borough  the  council,  may  from  time  to  time  contract  for  the  purchase  oi  the 
purchasing  or  renting  of  any  lands  necessary  for  the  purposes  of  this  Act, 
and  the  property  therein  shall  be  vested  in  the  mayor,  aldermen,  and 
burgesses  in  the  case  of  a borough,  or  in  the  commissioners  in  the  case  of 
a parish. 

Note. — Purchase  of  Zands.— The  Lands  Clauses  Consolidation  Act,  1845,^ 
is  incorporated  with  the  Acts,  subject  to  the  proviso  that  land  shall  not  be 
purchased  otherwise  than  by  agreement.* 

Lands  in  the  Neighbourhood. — The  power  conferred  by  this  section  is  ex- 
tended to  lands  in  the  immediate  neighbourhood  of  the  borough  or  parish  by 
the  Baths  and  Wash-houses  Act,  1882.® 

Local  Government  Board. — For  the  words  in  brackets  read  “ Local  Govern- 
ment Board.”  * 

Sect.  25.  The  council  and  commissioners  respectively  may  from  time  to  Councils  and 
time,  on  any  lands  so  appropriated,  purchased,  or  rented,  or  contracted  commissioners 
so  to  be  respectively,  erect  any  buildings  suitable  for  public  baths  and  Siic^Sths  and 
wash-houses,  and  as  to  such  wash-houses  either  with  or  without  open  wash-houses  and 
drying  grounds,  and  make  any  open  bathing-places,  and  convert  any  open  bathing- 
buildings  into  public  baths  and  wash-houses,  and  may  from  time  to  time  Places, 
alter,  enlarge,  repair,  and  improve  the  same  respectively,  and  fit  up, 
furnish,  and  supply  the  same  respectively  with  all  requisite  furniture, 
fittings,  and  conveniences. 

Note. — Swimming  Baths. — The  Act  is  extended  to  covered  swimming 
baths  and  gymnasia  by  the  Baths  and  Wash-houses  Act,  1878.® 

Public  Bathing  Places. — With  regard  to  the  regulation  of  the  use  of  any 
part  of  the  sea-shore  or  strand  of  a river  which  is  used  as  a public  bathing- 
place  in  an  urban  sanitary  district,  see  the  provisions  of  the  Towns  Police 
Clauses  Act,  1847,®  which  are  incorporated  with  the  Public  Health  Act, 

1875.7 

Washing  Tubs. — The  Commissioners  are  required  to  provide  at  least  twice 

(1)  8 Viet.  c.  18.  (5)  41  Viet.  c.  14,  post. 

(2)  10  & 11  Viet.  c.  61,  s.  4,  post.  (6)  10  & 11  Viet.  c.  89,  s.  69, post. 

(3)  45  & 46  Viet.  c.  30,  s.  3.  (7)  38  & 39^  Viet.  c.  55,  s.  171, 

(4)  34  & 35  Viet.  c.  70,  s.  7,  post,  ante. 
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9 & 10  Viet, 
c.  74,  s.  25,  n. 

Councils  and 
commissioners 
may  enter  into 
contracts  for  the 
purposes  of  this 
Act. 


No  contract 
above  lOOL  to  be 
entered  into 
without  notice. 


Council  or  com- 
missioners may 
purchase  exist- 
ing baths,  &c. 


Power  to  water 
and  gas  com- 
panies to  supply 
water  and  gas 
to  baths,  &c. 
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as  many  washing  tubs  or  troughs  for  the  labouring  classes  as  they  provide  for 
any  other  classes.^ 

Sect.  26.  The  council  and  commissioners  respectively  may  from  time  to 
time  enter  into  any  contract  with  any  persons  or  companies  for  building 
and  making,  and  for  altering,  enlarging,  repairing,  and  improving,  such 
public  baths  and  wash-houses  and  open  bathing-places,  and  for  supplying 
the  same  respectively  with  water,  and  for  lighting  the  same  respectively, 
and  for  fitting  up  the  same  respectively,  and  for  furnishing  any  materials 
and  things,  and  for  executing  and  doing  any  other  works  and  things 
necessary  for  the  purposes  of  this  Act ; which  contracts  respectively  shall 
specify  the  several  works  and  things  to  be  executed,  furnished,  and  dont, 
and  the  prices  to  be  paid  for  the  same,  and  the  times  when  the  works  and 
things  are  to  be  executed,  furnished,  and  done,  and  the  penalties  to  be 
suffered  in  cases  of  non-performance;  and  all  such  contracts,  or  true 
copies  thereof,  shall  be  entered  in  books  to  be  kept  for  that  purpose : 
Provided  always,  that  no  contract  above  the  value  or  sum  of  one  hundred 
pounds  shall  be  entered  into  by  the  council  or  the  commissioners,  for  the 
purposes  of  this  Act,  unless  previous  to  the  making  thereof  fourteen  days* 
notice  shall  be  given  in  one  or  more  of  the  public  newspapers  published 
in  the  county  in  which  the  borough  or  parish  shall  be  situated,  expressing 
the  intention  of  entering  into  such  contract,  in  order  that  any  person 
willing  to  undertake  the  same  may  make  proposals  for  that  purpose, 
to  be  offered  to  the  council  or  commissioners  at  a certain  time  and  place 
in  such  notice  to  be  mentioned,  but  it  shall  not  be  incumbent  on  the 
council  or  commissioners  to  contract  with  the  person  offeiing  the  lowest 
price. 

Sect.  27.  The  council  of  any  such  borough,  and  the  commissioners, 
with  tlm  approval  of  the  vestry  of  any  such  parish,  may,  if  they  shall 
think  fit,  contract  for  the  purchase  or  lease  of  any  baths  and  wash-houses 
already  or  hereafter  to  be  built  and  provided  in  any  such  borough  or 
parish  [or  in  the  immediate  neighbourhood  of  such  borough  or  parish^,  and 
appropriate  the  same  to  the  purposes  of  this  Act,  with  such  additions  or 
alterations  as  they  shall  respectively  deem  necessary;  and  the  trustees 
of  any  public  baths  and  wash-houses  which  have  been  already  or  may 
hereafter  be  built  or  provided  in  any  such  borough  or  parish  [or  in  the 
immediate  neighbourhood  of  such  borough  or  parish']  by  private  subscrip- 
tions or  otherwise  may,  with  the  consent  of  the  council  of  any  such 
borough,  or  with  the  consent  of  the  commissioners,  and  approval  of  the 
vestry  of  any  such  parish,  and  with  the  consent  of  a majority  of  the 
committee  or  other  persons  by  whom  they  were  appointed  trustees,  sell  or 
lease  the  said  baths  and  wash-houses  to  the  said  council  or  commissioners 
respectively,  or  make  over  to  them  the  management  of  such  baths  and 
wash-houses ; and  in  all  such  cases  the  baths  and  wash-houses  so  pur- 
chased or  leased,  or  of  which  the  management  has  been  so  made  over, 
shall  be  deemed  to  be  within  the  provisions  of  this  Act  as  fully  as  if  they 
had  been  built  or  provided  by  the  said  council  or  commissioners ; and 
the  property  therein  shall  be  vested  in  the  mayor,  aldermen,  and  bur- 
gesses in  the  case  of  a borough,  or  in  the  commissioners  in  the  case  of  a 
parish. 

Note. — Baths  in  the  Neighbourhood. — The  words  within  brackets  in  the 
above  section  are  added  by  the  Baths  and  Wash-houses  Act,  1882.^ 

Sect.  28.  Any  commissioners  of  waterworks,  trustees  of  waterworks, 
water  companies,  canal  companies,  gas  companies,  and  other  corporations, 
bodies  and  persons  having  the  management  of  any  waterworks,  canals, 
reservoirs,  wells,  springs  and  streams  of  water,  and  gas  works  respectively, 
may,  in  their  discretion  grant  and  furnish  supplies  of  water  or  gas  for  such 
public  baths  and  wash-houses  and  open  bathing-places  either  without 
charge  or  on  such  other  favourable  terms  as  they  shall  think  fit. 


(1)  10  & 11  Viet.  c.  61,  s.  5,  post. 


(2)  45  & 46  Viet.  c.  30,  s.  2. 


Sale  of  Lands ^ 6^<r. 
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Sect.  29.  Nothing  in  this  Act  contained  shall  render  any  member  of  9 & 10  Viet, 
the  council  of  any  borough,  or  any  commissioner,  personally,  or  any  of  c.  74,  s.  28. 
their  lands,  goods,  chattels,  or  monies  (other  than  such  lands,  goods.  Councillors  and 
chattels,  or  monies  as  may  be  vested  in  or  under  the  management  or  control  commissioners 
of  the  council  or  commissioners  respectively  in  pursuance  of  this  Act), 
liable  to  the  payment  of  any  sum  of  money  as  or  by  way  of  compensation  ^ ^ 
or  satisfaction  for  or  in  respect  of  anything  done  or  suffered  in  due  pur- 
suance of  this  Act. 

Note. — Liability  for  Negligence. — The  corporation  of  a town  caused  awash- 
house  to  be  erected,  with  a wringing  machine,  under  the  Baths  and  Wash- 
houses Acts.  The  machine  was  originally  intended  to  be  worked  by  hand,  and 
being  worked  by  steam  a projecting  rod  was  needlessly  retained,  which  went 
round  with  great  rapidity,  and  had  no  protection.  The  persons  who  used  the 
wash-house  paid  for  the  use  of  it,  and  a woman  using  the  machine,  without 
negligence  on  her  part,  was  caught  by  the  rod  when  revolving,  and  thereby 
received  an  injury.  Under  these  circumstances  it  was  held  that  the  coi'pora- 
tion  were  liable  to  an  action  for  the  injury  so  received.^ 

Sect.  30.  Every  person  who  shall  feel  aggrieved  by  any  bye-law,  order.  Persons  may 
direction,  or  appointment  of  or  by  the  council  or  commissioners  shall  have  appeal  against 
the  like  power  of  appeal  to  the  general  quarter  sessions  as  under  the  pro-  and  Lmmis-^'  * 
visions  of  the  Companies  Clauses  Consolidation  Act,  1845,  incorporated  sioners. 
with  this  Act,  he  might  have  if  feeling  aggrieved  by  any  determination  of 
any  Justice  with  respect  to  any  penalty. 

Sect.  31.  The  council,  with  the  approval  of  the  Treasury,  and  the  Com-  Council,  &c., 
missioners  appointed  under  this  Act,  with  the  approval  of  the  vestry  and  empowered  to 
of  the  Treasury  respectively  may  from  time  to  time  make  sale  and  dispose  ^change^o?^'^ 
of  any  lands  vested  in  the  mayor,  aldermen,  and  burgesses,  or  in  the  com-  lands,  with 
missioners  respectively  for  the  purposes  of  this  Act,  and  apply  the  proceeds  consent, 
in  or  towards  the  purchase  of  other  lands  better  adapted  for  such  pur- 
poses, and  may,  with  the  like  approval,  exchange  any  lands  so  vested,  and 
either  with  or  without  paying  or  receiving  any  money  for  equality  of 
exchange,  for  any  other  lands  better  adapted  for  such  purposes,  and  the 
mayor,  aldermen,  and  burgesses,  or  the  commissioners,  may  convey  the 
lands  so  sold  or  exchanged  accordingly. 

Sect.  32.  Whenever  any  public  baths  or  wash-houses,  or  open  bathing-  When  baths,  &c., 
places  which  shall  have  been  for  seven  years  or  upwards  established  under  are  considered 
the  authority  of  this  Act  shall  be  determined  by  the  council  or  by  the  they^ay^^^th 
vestry,  in  accordance  with  a previous  recommendation  of  the  commissioners  approval  of 
to  be  unnecessary  or  too  expensive  to  be  kept  up,  the  council  or  commis-  Treasury,  be  sold, 
jsioners,  with  the  approval  of  the  Treasury,  may  sell  the  same  for  the  best  carried^to*^^ 
price  that  can  reasonably  be  obtained  for  the  same,  and  the  mayor,  alder-  borough  fund  or 
men,  and  burgesses,  or  the  commissioners,  shall  convey  the  same  accord-  poor’s-rate. 
ingly ; and  the  purchase-money  shall  be  paid  to  such  person  as  the  council 
or  commissioners  shall  appoint,  and  his  receipt  shall  be  a sufficient  dis- 
charge for  the  same  ; and  the  net  proceeds  of  such  sale  shall  be  paid  to  the 
credit  of  the  borough  fund,  or  of  the  rate  for  the  relief  of  the  poor  of  the 
parish. 

Sect.  33.  The  general  management,  regulation,  and  control  of  the  Management  to 
public  baths  and  wash-houses  and  open  bathing-places  established  under  coundls'and 
this  Act  shall,  subject  to  the  provisions  of  this  Act,  be  as  to  any  borough  parish  commis- 
vested  in  and  exercised  by  the  council,  and  as  to  any  parish  vested  in  and  sioners. 
exercised  by  the  commissioners. 

Sect.  34.  The  bye-laws  which  the  council  and  commissioners  respec-  Council,  &c., 
lively  may  from  time  to  time  make,  alter,  repeal,  and  enforce  shall  include 
jsuch  bye-laws  for  the  management,  use,  and  regulation  of  the  public  baths  laUng^the^ure  of 
and  wash-houses  and  open  bathing  places,  and  of  the  persons  resorting  baths  and  wash- 
thereto  respectively,  and  for  determining  from  time  to  time  the  charges  houses,  &c.,  and 
for  the  use  of  such  baths  and  wash-houses  and  open  bathing-places  respec-  charges  thereat. 

(1)  Cowley  V.  Sunderland  {Mayor,  Ex.  127;  4 L.  T.  (n.s.)  120  ; 9W.  R. 

#c.,  of\  6 H.  & N.  565;  30  L.  J.  668 ; 25  J.  P.  439. 

3 H 2 


834 


The  Baths  and  Wash-houses  Act^  1846. 


9 & 10  Viet,  tively,  as  the  council  and  commissioners  respectively  shall  think  fit,  and 
c.  74,  s.  34.  they  respectively  may  appoint  any  penalty  not  exceeding  five  pounds  for 
any  and  every  breach,  whether  by  their  officers  or  servants,  or  by  other 
persons,  of  any  bye-law  made  by  them  respectiveily ; and  such  bye-laws 
shall  make  sufficient  provision  for  the  several  purposes  respectively  ex* 
Bye-laws  to  be  pressed  in  the  Schedule  (A.)  to  this  Act : Provided  always,  that  no  bye- 
^proved  by  the  made  under  the  autWity  of  this  Act  shall  be  of  any  legal  force  until 
ere  the  same  shall  have  received  the  approval  of  [owe  of  Her  Majesty’s  Prin- 

cipal Secretaries  of  State']. 

Note. — Secretary  of  State. — The  Local  Government  Board  is  substituted  for 
the  Secretary  of  State  by  the  Local  Government  Board  Act,  1871.^ 

Bye-laws. — The  bye-laws  may  apply  to  covered  swimming  baths  provided 
under  the  Baths  and  Wash-houses  Act,  1878,  and  to  the  use  of  such  swimming 
baths  as  gymnasia  and  for  other  purposes.^  A sei’ies  of  model  bye-laws  (No.  ix.) 
has  been  issued  by  the  Local  Government , Board  for  the  purposes  of  this 
section. 

Sect.  35.  A printed  copy  or  sufficient  abstract  of  the  bye-laws  relating^ 
to  the  use  of  the  baths  and  open  bathing-places  respectively  shall  be  put 
up  in  every  bath  room  and  open  bathing-place  respectively  ; and  a printed 
copy  or  sufficient  abstract  of  the  bye-laws  relating  to  the  use  of  the  wash- 
houses shall  be  put  up  in  some  convenient  place  near  every  washing-tuh 
or  trough,  or  every  pair  of  washing-tubs  or  troughs,  in  every  wash-house. 

Sect.  36.  The  number  of  baths  for  the  labouring  classes  in  any  build- 
ing or  buildings  under  the  management  of  the  same  council  or  commis- 
sioners shall  not  be  less  than  twice  the  number  of  the  baths  of  any  higher 
class  if  but  one,  or  of  all  the  baths  of  any  higher  classes  if  more  than  one,, 
in  the  same  building  or  buildings. 

Sect.  37.  [Charges  to  he  fixed  by  councils  and  commissioners  not  exceed- 
ing those  in  Schedule  (-B.).] 

Note. — Repeal. — This  section  is  repealed  by  the  Baths  and  Wash-houses 
Act,  1847,  and  again  by  the  Statute  Law  Revision  Act,  1875,®  and  the  charges 
are  now  regulated  by  the  schedule  to  the  Act  of  1847,  and  sects.  4,  8,  14,  and 
the  schedule  of  the  Act  of  1878. 


Copies  of  ab- 
stracts of  bye- 
laws to  be  hung 
up  in  every  bath 
room,  &c. 


Proportion  of 
baths  for  the 
labouring 
classes. 


As  to  recovery 
of  charges  at 
wash-houses. 


Penalty  for 
council,  com- 
missioners, or 
ofiBcers  taking 
fees  beyond 
salaries,  or  being 
interested  in 
contracts.  , 


Sect.  38.  For  the  recovery  of  the  charges  at  such  wash-houses,  tho 
officers,  servants,  and  others  having  the  management  thereof,  may  detain 
the  clothes  brought  to  be  washed  or  other  goods  and  chattels  of  any  person 
refusing  to  pay  the  charge  to  which  such  person  may  be  liable,  or  any  part 
thereof,  till  full  payment  thereof  be  made,  and  in  case  such  payment  be 
not  made  within  seven  days,  may  sell  such  clothes,  goods,  and  chattels,  or 
any  of  them,  returning  the  surplus  proceeds  of  such  sale,  after  deducting' 
the  unpaid  charge  and  the  expenses  of  such  detention  and  sale,  and  the 
unsold  articles,  if  any,  on  demand,  to  such  person. 

Sect.  39.  If  any  clerk  or  other  officer,  or  any  servant  who  shall  be  in 
anywise  employed  by  any  council  or  commissioners  in  pursuance  of  this 
Act,  shall  exact  or  accept  any  fee  or  reward  whatsoever  for  or  on  account 
of  anything  done  or  forborne  or  to  be  done  or  forborne  in  pursuance  of 
this  Act,  or  on  any  account  whatsoever  relative  to  putting  this  Act  into 
execution,  other  than  such  salaries,  wages,  or  allowances,  as  shall  have 
been  appointed  by  the  council  or  commissioners,  or  shall  in  anywise  be 
concerned  or  interested  in  any  bargain  or  contract  made  by  the  council  or 
commissioners  for  or  on  account  of  anything  done  or  forborne  to  be  done 
or  forborne  in  pursuance  of  this  Act,  or  on  any  account  whatsoever  relative 
to  the  putting  of  this  Act  into  execution,  or  if  any  person  during  the  time 
he  holds  the  otiSce  of  member  of  the  council  or  commissioner  shall  exact  or 
accept  any  such  fee  or  reward,  or  shall  accept  or  hold  any  office  or  place 
of  trust  created  by  virtue  of  this  Act,  or  be  concerned  directly  or  indi- 
rectly in  any  such  bargain  or  contract,  every  such  person  so  offending 


(1)  34  & 35  Viet.  c.  70,  s.  7,  and  (2)  41  Viet.  c.  14,  s.  6,posf. 
scht!.l.  (3)  38  & 39  Viet.  0.  66. 


Bye-laws, 
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shall  be  incapable  of  ever  serving  or  being  employed  under  this  Act,  and  9 & 10  Viet, 
shall  for  every  such  otFence  also  forfeit  the  sum  of  fifty  pounds.  c.  74,  s.  39. 

Sect.  40.  Such  part  of  any  penalty  recovered  under  this  Act  as  shall  Application  of 
not  be  awarded  to  the  informer  shall  be  paid  to  the  credit  as  regards  a penalties, 
borough  of  the  borough  fund,  and  as  regards  a parish  of  the  rate  for  the 
relief  of  the  poor  thereof. 

Sect.  41.  [Act  may  he  amended,  &c.'] 

iNote. — BepeaL— This  is  repealed  by  the  Statute  LawRevision  Act,  1875. ^ 


SCHEDULES  referred  to  by  the  foregoing  Act. 

SCHEDULE  (A.). 

Bye-Laws  to  he  made  in  all  Cases.^ 

For  securing  that  the  baths  and  wash-houses  and  open  bathing-places  shall 
be  under  the  due  management  and  control  of  the  otFicers,  servants,  or  others 
appointed  or  employed  in  that  behalf  by  the  council  or  commissioners. 

For  securing  adequate  privacy  to  persons  using  the  baths  and  wash-houses 
and  open  bathing-places,  and  security  against  accidents  to  persons  using  the 
open  bathing-places. 

For  securing  that  men  and  boys  above  eight  years  old  shall  bathe  separately 
from  women  and  girls  and  children  under  eight  years  old. 

For  preventing  damage,  disturbance,  interruption,  and  indecent  and  offensive 
language  and  behaviour,  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and  others  appointed  by 
the  council  or  commissioners. 

In  parishes.  For  regulating  the  procedure  of  the  commissioners. 


SCHEDULE  (B.). 

f^Maximum  Charges  during  the  First  Seven  Years  after  the  Establishments  are 
open  for  public  Use;  and  after  such  Seven  Years,  except  only  so  long  after 
such  Seven  Years  as  higher  Charges  may  he  necessary  for  defraying  the 
current  Expenses  of  the  Establishments.'] 

Note. — Repeal. — This  schedule  is  now  superseded  by  the  schedule  to  the 
Baths  and  Wash-houses  Act,  1847,®  and  is  repealed  by  the  Statute  Law 
Revision  Act,  1875.'* 


(1)  38  & 39  Viet.  c.  66. 

(2)  See  sect.  34. 


(3)  10  & 11  Viet.  c.  61,  s.  7,  post. 

(4)  38  & 39  Viet.  c.  66. 
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10  Viet.  c.  14. 


Before  the 
market  or  fair 
shall  be  opened, 
notice  to  be 
given  by 
undertakers. 


Sales  elsewhere 
than  in  markets 
prohibited 
under  a penalty 
not  exceeding 
40s. 


THE  MARKETS  AND  FAIRS  CLAUSES  ACT,  1847. 
10  ViCT.  c.  14. 


An  Act  for  Consolidating  in  one  Act  certain  Provisions  usually  contained 
in  Acts  for  Constructing  or  Regulating  Markets  or  Fairs. 

[23rd  April,  1847.] 

Note. — Incorporation  with  Public  Health  Act. — By  sect.  167  of  the  Public- 
Health  Act,  1875,  “ For  the  purpose  of  enabling  any  urban  authority  to 
establish  or  to  regulate  markets,  there  shall  be  incorporated  with  this  Act  the- 
provisions  of  the  Markets  and  Fairs  Clauses  Act,  1847,  in  so  far  as  the  same- 
relate  to  markets;  that  is  to  say,  with  respect  to  the  holding  of  the  market  or 
fair,  and  the  protection  thereof ; and  with  respect  to  the  weighing  goods  and 
carts  ; and  with  respect  to  the  stallages  rents  and  tolls : provided  that  all  tolls 
leviable  by  an  urban  authority  in  pursuance  of  this  section  shall  be  approved 
by  the  Local  Government  Board.  An  urban  authority  may  with  respect  to 
any  market  belonging  to  them  make  bye-laws  for  any  of  the  purposes  men- 
tioned in  sect,  42  of  the  Markets  and  Fairs  Clauses  Act,  1847,  so  far  as 
those  purposes  relate  to  markets,  and  printed  copies  of  any  bye-laws  so  made 
shall  be  conspicuously  exhibited  in  the  market.” 

See  also  sect.  316  of  the  same  Act  as  to  the  construction  of  the  incorporated 
provisions,  and  the  recovery  and  application  of  penalties  incurred  under  them. 

Fairs. — It  must  be  noticed  that  the  above  quoted  enactment  of  the  Public 
Health  Act,  1875,  with  regard  to  markets  does  not  incorporate  the  provisions 
of  the  Markets  and  Fairs  Clauses  Act,  1847,  so  far  as  they  relate  to  fairs,  nor 
does  it  give  sanitary  authorities  any  powers  with  respect  to  fairs.  With  regard 
to  the  abolition  of  fairs,  see  the  Fairs  Act,  1871.*  The  Fairs  Act,  1873,*  pro- 
vides for  the  alteration  of  the  days  for  holding  fairs. 

“ Every  fair  is  a market,  not  e contra.  And  therefore,  where  any  statute 
speaks  of  a fair,  a market  shall  be  also  comprehended.”® 

* * * ♦ 


Holding  of  Markets,  &c. 

With  respect  to  the  holding  of  the  market  or  fair,  and  the  protection 
thereof,  be  it  enacted  as  follows  ; — 

Sect.  12.  Before  the  market  or  fair  shall  be  opened  for  public  use,  the 
undertakers  shall  give  not  less  than  ten  days’  notuje  of  the  time  when 
the  same  will  be  opened,  and  such  notice  shall  be  given  by  the  publication 
thereof  in  some  newspaper  circulating  within  the  limits  of  the  special  Act, 
and  by  printed  handbills  posted  on  some  conspicuous  place  within  tho&e 
limits. 

Sect.  13.  After  the  market-place  is  opened  for  public  use,  every  person- 
other  than  a licensed  hawker  who  shall  sell  or  expose  for  sale  in  any  place 
within  the  prescribed  limits,  except  in  his  own  dwelling-place  or  shop,, 
any  articles  in  respect  of  which  tolls  are  by  the  special  Act  authorized  to- 
be  taken  in  the  market,  shall  for  every  such  offence  be  liable  to  a penalty 
not  exceeding  forty  shillings. 


Note. — Hawkers. — It  was  held  by  Blackburn  and  Mellor,  JJ.  (Lush,  J.,. 
diss.,  and  it  is  said  that  Mellor,  J.,  subsequently  doubted),  that  a person 
holding  a pedlar’s  certificate  available  within  a certain  police  district  under 
the  Pedlar’s  Act,  1871,^  was  a “licensed  hawker,”  within  the  present  section.®’ 
But  it  has  since  been  decided  that  a pedlar,  having  a certificate  under  the- 
Pedlars  Act,  1871,  which  by  the  Pedlars  Act,  1881,®  is  now  available  through- 
out the  Kingdom,  is  liable  to  a penalty  under  the  section,  if  he  acts  as  a 


(1)  34  & 35  Viet.  c.  12,,  post. 

(2)  36  & 37  Viet.  c.  ?>l,post. 

(3)  Com.  Dig.  tit.  Market  (B.), 
referring  to  2 Inst.  221,  406 ; and 
see  Collins  v.  Cooper,  68  L.  T.  (n.s.) 


450 ; 57  J.  P.  248. 

(4)  34  & 35  Viet.  c.  96. 

(5)  Howard  v.  Lupton,  L.  R.  10 
Q.  B.  598 ; 44  L.  J.  M.  C.  150. 

(6)  44  & 45  Viet.  c.  45,  s.  2. 
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hawker  in  selling  tollable  articles  with  a horse  and  cart  within  the  prescribed  10  Viet.  c.  14, 
limits.^  s.  13,  n. 

The  law  relating  to  excise  licences  for  hawkers  is  consolidated  by  The 
Hawkers  Act,  1888,  and  under  that  Act  a hawker  is  required  to  take  out  an 
annual  licence,  expiring  on  the  31st  of  March,  on  which  the  duty  of  2/,  is 
payable.^  That  Act  exempts  certain  persons  from  having  to  take  out  tne 
excise  licence ; but  this  provision  does  not  exempt  such  persons  from  having  to 
take  out  licences  required  under  a local  Improvement  Act.^ 

Tolls. — A toll  exacted  in  a market  held  on  a highway  is  not  a toll  for 
passing  and  repassing ; but  it  imports  a licence  to  rest  and  stay  upon  the 
land  for  the  purpose  of  selling  marketable  commodities,  and  the  spot  in  which 
the  articles  are  exposed  for  sale  in  effect  becomes  part  of  the  market.^ 

With  regard  to  fees  payable  by  custom,  it  was  held  that  it  was  no  objection 
to  an  alleged  custom  to  hsh,  that  the' fee  alleged  to  have  been  paid  for  the 
licence  was  not  a fixed  fee,  but  one  of  reasonable  amount.® 

A local  Act,  with  which  the  present  Act  was  incorporated,  authorizing  toll 
to  be  taken  from  the  occupiers  of  stalls  for  the  sale  of  certain  articles,  according 
to  the  dimensions  of  the  stalls,  was  held  not  to  authorize  toll  to  be  taken  in 
respect  of  the  articles  sold,  Wt  only  in  respect, of  the  space  occupied  by  the 
stall ; and  that  therefore  the  articles  in  question  might  be  sold  elsewhere  than 
in  the  marketplace  without  contravention  of  the  present  section.® 

Sales. — The  sale  of  an  article  liable  to  toll  is  not  a sale  within  this  section 
if  the  sale  be  without  the  limits  of  the  Aet,  although  the  delivery  be  within 
such  limits.  Therefore,  a defendant,  who  contracted  to  kill  and  deliver  within 
the  limits  of  the  Act  a certain  number  of  pigs,  for  the  sale  of  which  within 
the  limits  a toll  was  payable  under  the  special  Act,  was  not  liable  to  a con- 
viction under  this  section.^ 

So  evidence  of  the  sale  of  an  article,  by  sample,  in  a shop  near  to  the  corn- 
market,  on  a market  day,  is  not  per  se  evidence  of  an  infringement  of  the 
market.® 

In  a case  in  the  Irish  Courts,  market  tolls  were  held  not  to  be  leviable  on  a 
sale  in  or  under  premises  in  a city,  if  the  corn  was  outside  the  city,  or 
(according  to  the  opinion  of  the  majority  of  the  Court),  even  if  the  corn  were 
within  the  city.® 

And  in  another  Irish  case  it  was  held  that  the  bulk  of  the  goods  must  be 
within  the  prescribed  limits  at  the  time  of  sale.^® 

Exposure  for  Sale. — A baker,  not  being  a licensed  haAvker,  had  a regular 
customer  in  a certain  town,  whom  he  supplied  with  bread  three  times  a week, 
the  bread  being  sent  into  the  town  in  an  open  cart  and  being  taken  by  a boy 
from  the  cart  and  handed  to  the  customer.  The  baker  was  convicted  by  the 
justices  for  selling  bread  within  the  limits  of  a market  without  paying  the 
dues  leviable  under  a local  Act,  which  imposed  tolls  “ for  every  waggon  used 
by  any  person  for  exposing,  or  in  which  shall  be  exposed  for  sale,  any  article, 
commodity,  or  thing,”  and  “ for  any  cart  used  by  any  person  for  the  like 
purpose.”  The  Court,  however,  quashed  the  conviction,  on  the  ground  that 
there  was  no  exposure  for  sale  within  the  meaning  of  the  Act ; for  the  baker 
did  not  go  out  of  his  way  to  solicit  custom,  but  was  merely  carrying  into  effect 
a contract  implied  by  the  previous  course  of  dealing  between  the  parties. 
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The  Markets  and  Fairs  Clauses  Act,  1847. 

10  Viet.  c.  14,  Prescribed  limits. — This  expression  has  reference  to  the  boundaries  of  the 

s.  lo,  n.  district,  and  not  of  the  market.^ 

Shop. — A local  board,  acting  under  the  powers  of  the  Local  Government 
Act,  1858,  and  the  Markets  and  Fairs  Clauses  Act,  made  bye-laws  directing 
that  cattle  markets  and  an  annual  show  of  horses  should  be  held  in  prescribed 
places,  and  appointed  a toll  for  cattle,  horses,  &c.,  exposed  for  sale  in  such 
markets.  An  auctioneer,  at  the  time  when  these  markets  were  established, 
possessed  a building  called  the  “ Agricultural  Hall,”  which  was  erected  before 
the  bye-laws  were  made.  His  dwelling-house  was  separated  from  the  hall  by 
a harness-room  and  stable,  and  he  sold  cattle,  &c.,  by  auction  in  the  hall 
on  market  days.  The  Court  held  that,  having  regard  to  the  nature  and  extent 
of  the  auctioneer’s  premises,  they  were  not  part  of  his  dwelling-place  or  shop 
within  the  meaning  of  the  above  section,  and  that  the  business  carried  on 
by  him  was  not  a “ right,  power,  or  privilege,”  which  he  enjoyed  when  the 
market  was  established,  within  a provision  of  the  Local  Government  Act, 
1858,^  similar  to  the  last  clause  of  sect.  166  of  the  Public  Health  Act, 
1875.3 

A vessel  moored  to  a wharf  on  a canal  within  the  limits  of  a Local  Market 
Act  was  held  not  to  be  a “ shop,”  within  the  exception,  “ any  shop  attached  to 
and  being  part  of  any  dwelling-house,”  in  which  goods  subject  to  tolls  might 
be  sold  without  incurring  the  penalty  provided  by  the  Act.  But  to  bring  a 
shop  within  the  exemption  it  need  not  be  attached  to  any  part  of  the  dwelling- 
house  of  the  person  who  sells  the  goods.  It  was  also  held  in  the  same  case 
that  a sale  by  auction  in  a shop  attached  to  and  being  part  of  a dwelling-house 
is  privileged.^ 

In  the  following  case  a place  where  goods  were  sold  was  held  not  to  be 
a shop  within  the  present  section.  The  appellant  exposed  laces,  tapes, 
buttons,  and  combs  for  sale  in  a structure  within  a borough,  but  not  within 
the  limits  of  the  market  as  fixed  by  the  bye-laws.  The  main  supports  of  the 
structure  consisted  of  poles  or  pieces  of  wood  (formerly  used  as  a stall  in  the 
market-place)  let  into  the  ground  in  a public-house  yard.  The  structure  con- 
sisted of  the  upright  posts  fixed  in  the  ground,  of  cross  pieces  of  wood,  on 
which  the  counter-boards  were  supported,  and  a wooden  roof  projecting  a 
considerable  distance  beyond  the  counter-boards  on  each  side  so  as  to  shelter 
the  sellers  on  one  side  and  the  buyers  on  the  other.  The  sellers  were  pro- 
tected behind  by  a wooden  frame-work.  The  stall  was  fitted  with  a door  which 
might  be  locked,  and  a window-frame,  and  it  had  shelves.  The  structure  was 
of  a slight  character,  and  not  weather-proof.  It  was  let  by  the  week,  and  was 
not  rated  to  the  local  taxes.® 

By  sect.  38  of  the  Swansea  Corporation  Act,  1863,  every  person  exposing 
for  sale  in  any  place  within  the  borough  “except  in  his  own  dwelling-place  or 
shop,”  any  articles  in  respect  of  which  tolls  are  by  the  Act  authorized  to  be 
taken  in  the  market  is  liable  to  a penalty.  A person  having  exposed  for  sale 
200  sheep  in  an  open  yard  separated  from  his  house  by  a small  covered  space, 
and  extending  about  160  feet  from  the  street  doors,  was  held  to  have  been 
rightly  convicted  of  a contravention  of  the  Act.® 

A person  was  convicted  under  the  present  section  for  having  exposed  goods 
for  sale  under  a wooden  shed,  affixed  to  his  house  or  shop  and  supported  on 
wooden  posts.  This  shed  had  been  erected  for  a period  of  eighteen  years,  and 
previous  to  its  erection  there  had  been  stone  flags  built  into,  and  forming  part 
of  the  house,  beyond  which  they  pi’ojected  three  feet,  the  flags  still  remaining 
beneath,  and  assisting  to  support  the  wooden  shed.  Under  these  circumstances 
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it  was  held  that  the  wooden  shed  was  part  of  the  appellant’s  house  or  shop, 
and  so  came  within  the  exception  in  the  present  section.^ 

In  a case  in  which  a person  sold  articles  liable  to  toll  in  a skittle  ground, 
enclosed,  roofed  in,  and  having  a door  leading  into  the  street,  and  let  to  him 
for  two  days,  it  was  held  that  the  place  was  not  his  shop  within  the  Act.^ 
Articles. — Horses  were  held  to  be  “ articles”  within  a clause  in  a local  Act 
similar  to  the  present  section.® 

Penalty. — In  a case  in  which  a person  was  charged  under  a local  Act  with 
selling  goods  within  the  limits  of  a market  without  a licence  or  having  paid 
the  toll,  it  was  held  that  the  offence  was  not  to  be  condoned  by  the  offender 
paying  the  toll,  but  he  was  still  liable  to  the  penalty,'* 

A cattle  salesman  was  held  liable  to  penalties,  under  s.  13,  for  selling  cattle, 
although  the  premises  on  which  he  sold  them  were  held  by  him  under  leases 
from  the  urban  sanitary  authority,  containing  covenants  for  quiet  enjoyment.® 
A local  Improvement  Act  incorporated  the  Mai’kets  and  Fairs  Clauses  Act, 
1847,  and  also  contained  a provision  that  persons  selling  tollable  articles  in 
the  town  (except  on  premises  in  their  own  occupation  and  rated  under  the 
Improvement  Act)  should  pay  the  tolls  which  they  would  have  had  to  pay  if 
the  articles  had  been  sold  in  the  market.  Having  regard  to  the  provision 
in  the  Improvement  Act,  a person  who  sold  tollable  articles  on  premises  in 
his  own  occupation,  but  not  in  his  own  dwelling-place  or  shop,  was  not  liable 
to  a penalty  under  s.  13  of  the  general  Act.® 

And  it  was  subsequently  held  that  the  Improvement  Commissioners  could 
not,  as  owners  of  the  statutory  market,  maintain  an  action  for  disturbance 
of  their  market  by  that  person,  but  must  be  restrained  from  interfering  with 
a market  which  had  been  set  up  by  him,  by  attempting  to  exact  tolls  from 
those  who  used  his  market ; because  on  the  privileges  of  a market  being 
enlarged  by  statute,  the  common  law  rights  in  respect  of  it  as  an  ancient 
market  are  gone,  and  its  privileges  are  only  those  of  a modern  market  as  con- 
ferred by  the  statutory  provisions.^ 

It  was  assumed  in  one  case  that  penalties  under  the  section,  where  it  is  in 
force  by  virtue  of  its  incorporation  with  the  Public  Health  Act,  1875,  can 
by  reason  of  ss.  253  and  313  of  that  Act,  in  general  only  be  proceeded  for  by 
the  local  authority  or  a “ party  aggrieved.”  ® 

Disturbance  of  Market. — As  an  ordinary  rule  the  sale  of  a man’s  own  goods 
in  the  regular  and  ordinary  course  of  business  in  his  own  shop,  away  from  the 
market,  is  not  a disturbance  of  a market,  and  something  more  must  be  shown 
to  make  it  a disturbance,  as  for  instance,  that  under  pretence  of  carrying  on 
his  business,  he  takes  in  the  goods  of  other  people  and  enables  them  to  be  sold  at 
the  shop,  or  that  he  goes  into  the  market  to  solicit  people  to  come  out  to  him.® 
The  right  of  the  owner  of  a market  to  prevent  tradesmen  from  selling  market- 
able articles  in  their  shops  within  the  limits  of  his  franchise  without  paying  the 
market  dues,  may  be  gained  by  immemorial  custom  or  prescription,  when  such 
a right  cannot  be  inferred  from  the  existence  of  a mere  grant  of  a market.*® 

A new  market  held  in  the  same  town  with  an  old  market,  if  held  upon  the 
same  day,  is  a disturbance  of  the  latter  by  intendment  of  law  ; but  if  it  be 
held  on  a different  day  it  is  only  evidence  for  the  jury  of  disturbance.** 
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The  Markets  and  Fairs  Clauses  Act^  1847. 

An  interlocutory  injunction  to  restrain  holding  a market  on  Mondays  as 
intended,  at  the  instance  of  owners  of  market  tolls  under  a grant  of  Henry  IIL, 
which  gave  them  the  right  to  hold  a market  on  Thursdays,  was  discharged  by 
the  Court  of  Appeal,  on  the  defendants  undertaking  to  keep  an  account, 
because  their  proceedings,  if  found  at  the  hearing  to  be  wrong,  would  not 
inflict  irremediable  damage  on  the  plaintiff,  while  if  the  defendants  were 
successful,  there  would  be  great  difficulty  in  estimating  the  amount  of  damage 
that  they  had  sustained.^ 

Sect.  14.  After  the  market-place  or  place  for  fairs  is  open  for  public  use,  the 
undertakers  shall  hold  markets  and  fairs  therein  on  the  prescribed  day& 
(if  any),  and  on  such  other  days  as  the  undertakers  shall  appoint  from  time 
to  time  by  any  bye-law  to  be  made  in  pursuance  of  this  or  the  special  Act. 

Sect.  15.  Every  person  who  shall  sell  or  expose  for  sale  any  unwhole- 
some meat  or  provisions  in  the  market  or  fair  shall  be  liable  to  a penalty 
not  exceeding yiye poimds  for  every  such  offence: 

And  any  inspector  of  provisions  appointed  by  the  undertakers  may  seize 
such  unwholesome  meat  or  provisions  and  carry  the  same  before  a justice, 
and  thereupon  such  proceedings  shall  be  had  as  are  hereinafter  directed  te 
be  had  in  the  case  of  any  cattle  or  carcass  seized  in  any  slaughter-house 
and  carried  before  a justice : 

And  every  person  who  shall  obstruct  or  hinder  the  inspector  of  provisions 
from  seizing  or  carrying  away  such  unwholesome  meat  or  provisions  shall 
be  liable  to  a penalty  not  exceeding  pounds  for  every  such  offence. 

Note. — Unwholesome  Provisions. — See  also  the  enactments  contained  in 
the  Public  Health  Act,  1875,*  on  this  subject. 

“ Provisions”  in  this  section  include  potatoes.® 

Bye-laws. — With  regard  to  the  making  of  bye-laws  for  preventing  the  sale 
of  unwholesome  provisions,  see  s.  42,  and  the  observations  of  the  Locai 
Government  Board  quoted  in  the  note  to  that  section. 

Sect.  16.  Every  person  who  shall  assault  or  obstruct  any  person  ap- 
pointed by  the  undertakers  to  superintend  the  market  or  fair,  or  to  keep 
order  therein,  whilst  in  the  execution  of  his  duty,  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding /orty  shillings. 

* * * 


Weighing  of  Goods  and  Carts. 

Note. — Weighing  Cattle. — With  regard  to  the  sale  of  cattle  by  weight  at 
the  option  of  the  seller  or  buyer,  and  the  provision  of  weighing  machines  for 
the  purpose,  see  the  provisions  of  the  Markets  and  Fairs  (Weighing  of  Cattle)* 
Acts,  1887  and  1891.“ 


And  with  respect  to  weighing  goods  and  carts,  be  it  enacted  as  follows : — 
Sect.  21.  The  undertakers  shall  provide  sufficient  and  proper  weighing- 
houses  or  places  for  weighing  or  measuring  the  commodities  sold  in  the 
market  or  fair,  and  shall  keep  therein  proper  weights,  scales,  and  measures, 
according  to  the  standard  weights  and  measures  for  the  time  being  for 
weighing  such  commodities  as  aforesaid,  and  shall  appoint  proper  persons- 
to  attend  to  the  weighing  or  measuring  such  commodities  at  all  times 
during  which  the  market  or  fair  is  holden. 

Note. — Weights  and  Measures. — By  the  Weights  and  Measures  Act,  1878, 
“ the  owners  or  managers  of  any  public  market  in  Great  Britain  where  goods 
are  exposed  or  kept  for  sale  shall  provide  proper  scales  and  balances  and 
weights  and  measures  or  other  machines,  for  the  purpose  of  weighing  or 
measuring  all  goods  sold,  offered,  or  exposed  for  sale  in  any  such  market,  and 
shall  deposit  the  same  at  the  office  of  the  clerk  or  toll  collector  of  such  market, 
or  some  other  convenient  place,  and  shall  have  the  accuracy  of  all  such  scales 
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and  balances  and  weight’s  and  measures  or  other  machines  tested  at  least  10  Viet.  c.  14, 
twice  in  every  year  by  the  inspector  of  weights  and  measures  of  and  for  the  s.  21,  n. 
county,  borough,  or  place  where  the  market  is  situate ; 

“ All  expenses  attending  the  purchase,  adjusting,  and  testing  thereof  shall 
be  paid  out  of  the  monies  collected  for  tolls  in  the  market ; 

“ Such  clerk  or  toll  collector  shall  at  all  reasonable  times,  whenever  called 
upon  so  to  do,  weigh  or  measure  all  goods  which  have  been  sold,  offered,  or 
exposed  for  sale  in  any  such  market,  upon  payment  of  such  reasonable  sum  as 
may  from  time  to  time  be  decided  upon  by  the  said  owners  or  managers,  subject 
to  the  approval  or  revision  of  the  justices  in  general  or  quarter  sessions  if  such 
market  be  in  England.  * * * 

“ For  every  contravention  of  this  section  the  offender  shall  be  liable,  on 
summary  conviction,  to  a fine  not  exceeding  five  pounds. 

“ Every  clerk  or  toll  collector  of  any  public  market  in  Great  Britain,  at  all 
reasonable  times,  may  weigh  or  measure  all  goods  sold,  offered,  or  exposed  for 
sale  in  any  such  market ; and  if  upon  such  weighing  or  measuring  any  such 
goods  are  found  deficient  in  weight  or  measure  or  otherwise  contrary  to 
the  provisions  of  this  Act,  such  clerk  or  toll  collector  shall  take  the  necessary 
proceedings  for  recovering  any  fine,  to  which  the  person  selling,  offering,  or 
exposing  for  sale,  or  causing  to  be  sold,  offered,  or  exposed  for  sale,  such  goods, 
is  liable,  and  the  Court  convicting  the  offender  may  award  out  of  the  fine  to 
such  clerk  or  toll'collector  such  reasonable  remuneration  as  to  the  Court  seems  fit. 

“ For  every  offence  against  or  disobedience  to  this  section  the  offender  shall 
be  liable  on  summary  conviction  to  a fine  not  exceeding  five  pounds.”  ^ 

Persons  using  false,  unjust,  or  insufficient  scales,  weights,  or  measures,  with 
intent  to  defraud  the  revenue,  are  liable  to  a fine  of  £100  and  forfeiture  of 
the  scales,  weights,  or  measures.* 

Bye-laws. — Sect.  42  authorizes  bye-laws  to  be  made  for  regulating  the  use 
of  the  weighing  machines,  and  preventing  the  use  of  false  weights,  &c. ; but 
the  Local  Government  Board  do  not  consider  that  there  is  any  necessity  for 
the  sanitary  authority  acting  upon  that  power.* 

Sect.  22.  Every  person  selling  or  offering  for  sale  any  articles  in  the  Articles  to  be 
market  or  fair  shall,  if  required  so  to  do  by  the  buyer,  cause  the  same  to  weigh^  if 
be  weighed  or  measured  by  the  weights  and  scales  or  measures  provided  the^uyer.  ^ 
by  the  undertakers : 

And  any  persons  who  shall  refuse,  on  demand,  to  cause  such  articles  to  Penalty  for 
be  weighed  or  measured  in  manner  aforesaid  shall  be  liable  to  a penalty 
not  exceeding /orfy  shillings. 

Sect.  23.  Every  person  appointed  by  the  undertakers  to  weigh  or  Penalty  on 
measure  any  articles  sold  in  the  market  or  fair  who  shall  refuse  or  neglect  persons 
to  weigh  or  measure  the  same  when  required  shall  be  liable  to  a penalty  reining  to 
not  exceeding  forty  shillings.  weigh. 

Sect.  24.  The  imdertakers  shall  provide  sufficient  and  proper  buildings  undertakers  to 
or  places  for  weighing  carts  in  which  goods  are  brought  for  sale  within  keep  proper 
the  market  or  fair  or  the  prescribed  limits,  and  shall  keep  therein  machines  for 
machines  and  weights  proper  for  that  purpose,  and  shall  from  time  to  time 
appoint  a person  in  every  such  building  or  place  to  afford  the  use  of  such  goods, 
machines  to  the  public  by  weighing  such  carts,  with  or  without  their 
loading,  as  may  be  required. 

Sect.  25.  The  driver  of  every  such  cart  shall,  at  the  request  of  the  Carts  to  be 
buyer  or  seller  of  such  goods,  or  his  agent,  take  such  cart,  with  or  without  machines 
the  loading  thereof,  to  the  nearest  of  the  said  weighing  machines,  and  erected  by  the 
shall  permit  the  same  to  be  weighed ; undertakers. 

And  if  such  cart  be  weighed  with  its  load  thereupon,  the  driver  shall, 
if  required,  take  such  cart,  after  its  load  has  been  discharged,  to  the 
weighing  machine  nearest  to  such  place  of  discharge,  and  permit  it  to  be 
re-weighed  without  such  load ; and  if  any  such  driver  shall  for  the 
purposes  aforesaid  be  required  to  take  such  cart  a greater  distance  than 
half  a mile,  including  the  going  to  and  returning  from  su(ih  machines 
respectively,  the  owner  of  the  cart  shall  be  paid  for  every  horse  which 

(1)  41  & 42  Viet.  c.  49,  Sched.  VI.,  (2)  52  & 53  Viet.  c.  42,  s.  29. 

Part  II.,  re-enaetinsT  22  & 23  Viet.,  (3)  See  the  note  to  seet.  42,  post. 

e.  53,  ss.  6,  7,  12. 
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shall  be  used  in  drawing  such  cart  twopence  for  the  first  half-mile,  and  a 
like  sum  for  every  additional  half-mile : 

And  such  payment  shall  be  made  by  the  person  requiring  such  cart  to 
be  weighed  as  aforesaid  before  the  driver  thereof  shall  be  obliged  to  take 
it  as  aforesaid  for  the  purpose  of  having  it  weighed. 

Sect.  26.  The  driver  of  any  such  cart  who  shall  not,  upon  being  so 
requested  as  aforesaid,  and  having  such  payment  made  or  tendered  as 
aforesaid,  take  the  same  to  such  weighing  machine  as  hereinbefore 
directed,  or  who  sliall  refuse  to  assist  in  the  weighing  of  the  same,  shall 
forfeit  to  the  person  requiring  such  cart  to  be  weighed  a sum  not 
exceeding  twenty  shilUngs. 

Sect.  27.  Every  driver  of  any  such  cart  weighed  at  any  weighing 
machine  to  be  provided  in  pursuance  of  this  or  the  special  Act  who  shall 
commit  any  of  the  following  offences  shall  be  liable  to  a penalty  not 
exceeding  five  pounds  for  each  offence  (that  is  to  say)  : — 

If  he  at  the  time  of  weighing  any  such  cart  knowingly  have  anything 
in  or  about  the  same  other  than  the  proper  loading  thereof; 

If  he  alter  any  ticket  denoting  the  weight  of  any  such  cart,  or  the 
loading  of  the  same  : 

If  he  make  or  use,  or  be  privy  to  making  or  using,  any  ticket  falsely 
stating  the  weight  of  any  such  cart  or  the  loading  thereof : 

If  he,  after  the  weighing  lof  any  such  cart,  with  the  loading  thereof, 
remove  any  part  of  such  loading,  and  afterwards  dispose  of  or  attempt 
to  dispose  of  or  represent  the  residue  of  such  loading  as  being  the  full 
loading  denoted  by  such  ticket : 

If  he,  between  the  time  when  the  cart  and  the  loading  thereof  have 
been  so  weighed  and  the  time  when  such  cart  is  weighed  without 
such  loading,  change  the  wlieels  of  such  cart,  or  make  any  other 
change  upon  it  after  being  required  to  allow  such  cart  to  be  weighed 
without  the  loading  thereof : 

If  he  be  guilty  of  any  other  fraudulent  contrivance  to  misrepresent  the 
weight  of  any  such  cart  or  of  the  loading  thereof. 

Sect.  28.  If  the  buyer  or  seller  of  any  goods  brought  in  any  cart  for 
sale  within  the  market  or  fair,  and  which  shall  be  required  to  be  weighed 
as  aforesaid,  shall  do  anything  to  such  cart  or  its  loading  whereby  the 
true  weight  thereof  respectively  shall  be  altered  before  such  weighing,  he 
shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  five 
pounds. 

Sect.  29.  The  person  for  the  time  being  appointed  to  keep  any  weigh- 
ing machine  provided  in  pursuance  of  this  or  the  special  Act  shall  be 
liable  to  a penalty  not  exceeding  pounds  in  any  of  the  following  cases 
(that  is  to  say)  : — 

If  he  wilfully  neglect,  on  application,  duly  to  weigh  any  cart,  with  or 
without  its  loading,  as  the  case  may  be,  that  is  brought  to  the 
machine  kept  by  him  to  be  weighed  ; 

If  he  do  not  fairly  weigh  every  such  cart,  with  or  without  loading,  as 
the  case  may  be : 

If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such  loading,  or  to  any 
person  interested  therein,  on  application,  a ticket  or  account,  specify- 
ing the  true  weight  of  such  cart,  with  or  without  such  loading,  as 
may  be  required  : 

If  he  give  to  the  driver  of  any  such  cart  a false  ticket,  or  account  of  the 
weight  of  such  cart  with  or  without  the  loading  thereof : 

If  he  weigh  any  cart,  with  or  without  its  loading,  knowing  that 
anything  had  been  done  to  such  cart  or  to  the  loading  thereof  to 
alter  the  true  weight  thereof  respectively : 

If  he  knowingly  assist  in  or  connive  at  any  fraud  concerning  the 
weighing  of  any  cart  or  the  loading  thereof,  or  make  or  connive  at 
making  any  false  representation  of  the  weight  of  the  same 
respectively. 

Sect.  30.  Every  person  who  shall  knowingly  act  or  assist  in  com- 
mitting any  fraud  respecting  the  weighing  or  weight  of  any  cart,  or  the 
loading  thereof,  in  pursuance  of  this  or  the  special  Act,  shall  for  every 
such  offence  be  liable  to  a penalty  not  exceeding  five  pounds. 
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Tolls, 

And  witli  respect  to  the  stallages,  rents,  and  tolls  to  be  taken  by  the 
undertakers,  be  it  enacted  as  follows : — 

Sect.  31.  Unless  it  be  otherwise  provided  by  the  special  Act,  the  under- 
takers shall  not  demand  or  receive  any  stallage,  rent,  or  toll  until  the 
market-place  or  place  for  a fair  or  slaughter-house  in  respect  of  the  use  of 
which  the  same  shall  be  demanded  shall  be  completed  and  fit  for  the  use 
of  the  persons  resorting  thereunto. 

Note. — Dangerous  Place  in  Marhet. — An  action  was  brought  to  recover 
£22,  the  value  of  a cow.  A maiket  was  held  in  a place  in  which  a monument 
stood.  The  defendants  had  put  up  round  this  monument  an  iron  railing,  which, 
it  was  found,  was  dangerous  for  cattle  who  might  have  a propensity  for  leap- 
ing. The  plaintiff  had  for  many  years  had  a stall  in  the  market,  for  which 
the  defendants  received  the  dues.  The  cow  in  question  jumped  on  to  the 
railing,  and  was  so  injured  that  she  died.  It  was  contended  for  the  defendants 
that  the  plaintiff  was  a mere  licensee,  and  that,  as  the  danger  was  not  concealed, 
he  might  have  gone  to  another  part  of  the  market  and  avoided  it.  Lush,  J., 
however,  held  that  a public  market  was  for  the  benefit  of  the  public,  and  that 
every  one  had  as  good  a right  to  frequent  the  market  as  to  use  a highway,  and 
that  if  a market  was  not  kept  in  a reasonable  state  the  owner  of  the  market 
could  not  exonerate  himself  by  saying  that  a person  who  had  sustained  injury 
might  have  gone  elsewhere.  The  plaintiff  was  not  a mere  licensee,  and  the 
act  complained  of  being  a misfeasance  and  not  a non-feasance,  the  defendants 
were  liable.^ 

Sect.  32.  A certificate  under  the  hand  of  any  two  justices  shall  be 
conclusive  evidence  that  the  same  is  completed  and  fit  for  public  use  as 
aforesaid  ; and  any  such  justices  shall  sign  such  certificate  on  proof  being 
adduced  to  them  that  the  market-place  or  place  for  a fair  or  slaughter- 
house is  so  completed  and  fit  for  public  use. 

Sect.  33.  The  several  stallages,  rents,  or  tolls  payable  in  respect  of  the 
market  or  fair  or  slaughter-house  shall  be  paid  from  time  to  time,  on 
demand,  to  the  undertaker  or  the  collector,  or  other  person  authprizied,  by 
the  undertakers  to  receive  the  same. 


Note. — Approval  of  Local  Government  Board. — By  s.  167  of  the ‘ Public 
Health  Act,  1875,  incorporating  these  provisions,  “ all  tolls  leviable  by  an 
urban  authority  in  pursuance  of  this  section  shall  be  approved  by  the  Local 
Government  Board.” 

Meaning  of  “ Stallage.” — An  attempt  was  made  to  claim  “ stallage  ” in  a 
market  without  supplying  stalls.  There  is  a market  at  Swindon  for  beasts, 
and  a general  place  in  which  the  beasts  stand,  and  the  defendant  had  his 
beasts  there  for  sale.  In  this,  toll  is  due  for  beasts  or  other' things  actually 
sold  in  the  market.  But  the  corporation,  as  the  owners  of  the  market.  Claimed 
in  respect  of  beasts  not  sold.  This  they  could  only  do  in  respect  of  “ stallage,” 
but  the  claim  was  resisted  on  the  ground  that  there  Were  no  stalls ; and 
the  question  was  whether  stallage  was  due.  On  this  point  Bosworth’s  Anglo- 
Saxon  Dictionary  “stall,”  and  Spelman’s  Glossary  “ stallangiston,”' •were  cited, 
and  these  defined  stallage  as  a remuneration  for  a stall  or  booth.  The  Court 
were  quite  clear  that  the  claim  could  not  be  sustained,  and  cited  a case  decided 
in  the  reign  of  George  11.,^  in  which  it  had  been  so  held,  and  gave  judgment 
for  the  defendant.*  " ' - 

Tolls  taken  in  respect  of  cattle  brought  into  a market  for  sale,  which  became 
due  as  the  cattle  were  brought  into  the  market-place  and  before  they  were  put 
into  a pen  or  tied  up,  were  held  to  be  mere  market  tolls,  and  not  to  be  in  the 
nature  of  stallage  or  tolls  taken  in  respect  of  the  use  of  the  soil.^  ' i' 


(1)  Lax  V.  Corporation  of  Darling- 
ton,  h.  R.  5 Ex.  D.  28  ; 49  L.  J.  Q.  B. 
105;  41  L.  T.  (n.s.)  489 ; 28  W.  R. 
221 ; 44  J.  P.  312. 

(2)  Mayor  of  Northampton  v. 
Ward,  2 Stra.  1236. 


(3)  Swindon  Central  Market  Co.  v. 
Panting,  27  L.  T.  (n.s.)  578. 

(4)  Reg.  v.  Casswell,  L.  R.  7 Q.  B. 
328;  26  L.  T.  (n.s.)  574;  20  W.  R. 
624 ; s.  C.  nom.  Casswell  y.  Wolver- 
hampton Overseersy^l  L.  J.  M.  C.  108. 
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Income-tax  on  Profits. — The  profits  of  a market  were  held  liable  to  income- 
tax,  in  like  manner  as  the  income  of  the  Corporation  of  the  City  of  London, 
including  the  profits  derived  from  “ renewing  fines,”  “ profits  of  markets,” 
“ corn  and  fruit  metages,”  “ broker’s  rents,”  “ Mayor’s  Court,”  and  other 
fees  ; and  it  was  laid  down  that  the  proper  principle  on  which  deductions  were 
to  be  allowed  was  to  take  each  item  or  head  of  income  separately  and  to  assess 
the  income-tax  upon  the  net  value  of  each  item  after  deducting  from  its  gross 
receipts  the  costs  incurred  in  earning  it.^ 

Rateahility  of  TollSj  ^c. — Tolls  yer  se  are  not  rateable  hereditaments, 
though  the  right  to  take  them  may  enhance  the  value  of  the  occupation  of 
land  in  connexion  with  which  the  tolls  are  taken.^  And  stalls  in  a market- 
house  not  fixed  to  the  soil,  let  to  persons  who  have  the  use  or  occupation  of 
them  only  on  certain  days,  and  between  certain  hours,  and  at  other  times  are 
excluded  from  the  market-house,  are  not  rateable  in  the  hands  of  the  pei’sons 
to  whom  they  are  let.® 


Sect.  34.  The  tolls  payable  in  respect  of  weighing  or  measuring 
marketable  commodities,  or  carts  with  or  without  goods,  shall  be  paid  to 
the  person  authorized  by  the  undertakers  to  weigh  or  measure  the  same 
by  the  persons  bringing  such  marketable  commodities  or  carts  to  be 
weighed  or  measured,  before  the  same  are  weighed  or  measured. 

Sect.  35.  The  tolls  in  respect  of  cattle  brought  to  the  market  for  sale 
shall  become  due  as  soon  as  the  cattle  in  respect  whereof  they  are  de- 
mandable  are  brought  into  the  market-place,  and  before  the  cattle  are  put 
into  any  pen,  or  tied  up  in  such  market-place : and  if  the  cattle  be  not 
removed  within  one  hour  after  the  close  of  the  market,  another  toll  shall 
become  due  in  respect  of  the  cattle  so  omitted  to  be  removed. 

Sect.  36.  The  undertakers  may  from  time  to  time  change  the  stallages, 
rents,  and  tolls  to  be  taken  in  respect  of  the  market  or  fair,  or  for  the 
slaughter-houses,  or  for  weighing  and  measuring,  provided  that  the  stall- 
ages, rents,  and  tolls  in  no  case  exceed  the  amounts  authorized  l.)y  the 
special  Act. 

Note. — Tolls  for  weighing  Cattle. — Sects.  36-41  are  applied  to  the  tolls  to 
be  taken  under  the  Markets  and  Fairs  (Weighing  of  Cattle)  Act,  1887.* 


Sect.  37.  Every  person  who  shall  demand  or  receive  a greater  toll  than 
that  authorized  to  be  taken  under  the  provisions  of  this  or  the  special 
Act  shall  for  every  such  otfence  be  liable  to  a penalty  not  exceeding  foHy 
shillings. 

Sect.  38.  If  any  person  liable  to  the  payment  of  any  stallage,  rent,  or 
toll  authorized  by  this  or  the  special  Act  to  be  taken  do  not  pay  the  same 
when  demanded,  the  undertakers  or  their  lessee,  or  any  person  authorized 
by  the  undertakers  or  their  lessee  to  collect  the  same,  may  levy  the  same 
in  England  by  distress  of  all  or  any  of  the  cattle  or  other  articles  in  respect 
of  which  such  stallage,  rent,  or  toll  is  payable,  or  of  any  other  cattle  or 
other  articles  in  the  market  belonging  to  the  person  liable  to  pay  such 
stallage,  rent,  or  toll,  or  under  his  charge,  or  such  tolls  may  be  recovered 
in  any  court  having  competent  jurisdiction. 

Sect.  39.  If  any  dispute  arise  concerning  any  such  stallage,  rent,  or  toll, 
such  dispute  shall  be  determined  in  England  by  a justice,  and  such  justice 
shall,  on  application  made  to  him,  determine  the  same,  and  make  such 
order  therein,  and  award  such  costs  to  either  party,  as  to  him  shall  seem 
proper ; and  in  default  of  payment,  on  demand,  of  the  money  which  shall 
be  so  awarded,  and  of  the  costs,  the  same  shall  be  forthwith  levied  by 
distress,  and  the  justice  shall  issue  his  warrant  accordingly. 

Sect.  40.  Every  person  who  shall  assault  or  obstruct  any  person  autho- 
rized to  collect  any  stallage,  rent,  or  toll  authorized  by  this  or  the  special 


(1)  Attorney  - General  v.  Scott 
{Charniherlain  of  London),  28  L.  T. 
(N.s.)  302;  21  W.  R.  265. 

(2)  Reg.  v.  Casswell,  or  Casswell  v. 
Wolverhampton  Overseers,  ante,  p.  843. 


(3)  Spear  v.  Bodmin  Union,  49  L.  J. 
M.  C.  69;  43  L.  T.  (n.s.)  127;  44 
J.  P.  764. 

(4)  50  & 51  Viet.  c.  27,  s.  8,  post. 
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Act  shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  forty  10  Viet,  c 14, 
shillings.  s.  40. 

Sect.  41.  The  undertakers  or  their  lessee  shall  from  time  to  time  cause  List  of  tolls, 
to  be  painted  on  boards,  or  to  be  printed  and  attached  to  boards,  in  large  &c.,  to  be  set  up 
oud  legible  characters,  a list  of  the  several  stallages,  rents,  and  tolls  from  placed  ia 
time  to  time  payable  under  this  and  the  special  Act,  and  shall  cause  a ^aces!^'^^^* 
board  containing  such  list  to  be  conspicuously  set  up  and  continued  in  the  ^ 
market  or  fair,  and  in  each  weighing-house  and  slaughter-house  provided 
by  the  undertakers,  to  which  each  such  list  shall  relate,  and  no  stallage, 
rent,  or  toll  shall  be  payable  during  the  time  such  list  is  not  so  set  up,  or 
for  anything  not  specified  therein : provided  always  that,  if  such  list  shall 
be  destroyed,  injured,  or  obliterated,  the  stallages,  rents,  and  tolls  shall 
continue  to  be  payable  during  such  time  as  shall  be  reasonably  required 
for  the  restoration  of  such  list,  in  the  same  manner  as  if  such  list  had 
continued  in  the  state  required  by  this  Act. 

Bye-laws. 

And  with  respect  to  the  bye-laws  to  be  made  by  the  undertakers,  be  it 
enacted  as  follows : — 

Wote. — Bye-laws. — By  s.  167  of  the  Public  Health  Act,  1875,  “an  urban 
authority  may  with  respect  to  any  market  belonging  to  them  make  bye-laws 
for  any  of  the  purposes  mentioned  in  sect.  42  of  the  Markets  and  Fairs  Clauses 
Act,  1847,  so  far  as  those  purposes  relate  to  markets,  and  printed  copies  of 
any  bye-laws  so  made  shall  be  conspicuously  exhibited  in  the  mai’ket.” 

Sect.  42.  The  undertakers  may  from  time  to  time  make  such  bye-laws  Bye-laws  may 
as  they  think  fit  for  all  or  any  of  the  following  purposes  (that  is  to  say) : — be  made  for  all 

For  regulating  the  use  of  the  market-place  * *,  and  the  buildings,  purposes  herein 

stalls,  pens,  and  standings  therein,  and  for  preventing  nuisances  or  named, 
obstructions  therein,  or  in  the  immediate  approaches  thereto ; 

For  fixing  the  days,  and  the  hours  during  each  day,  on  which  the 
market  or  fair  shall  be  held  ; 

* * * 

For  regulating  the  carriers  resorting  to  the  market  or  fair,  and  fixing 
the  rates  for  carrying  articles  carried  therefrom  within  the  limits  of 
the  special  Act ; 

For  regulating  the  use  of  the  weighing  machines  provided  by  the  under- 
takers, and  for  preventing  the  use  of  false  or  defective  weights,  scales, 
or  measures ; 

For  preventing  the  sale  or  exposure  for  sale  of  unwholesome  provisions 
in  the  market  or  fair. 

And  the  undertakers  may  from  time  to  time,  as  they  shall  think  fit,  Bye-laws  may 
repeal  or  alter  any  such  bye-laws  : be  repealed  or 

Provided  always  that  such  bye-laws  shall  not  be  repugnant  to  the  laws 
of  that  part  of  the  United  Kingdom  where  the  same  are  to  have  eflect,  or 
to  the  provisions  of  this  or  the  special  Act,  or  of  any  Act  incorporated 
therewith : 

♦ * * * 

Note. — Bye-laws. — With  regard  to  the  making  and  confirmation  of  bye- 
laws under  this  enactment,  reference  must  be  made  to  the  provisions  of  the 
Public  Health  Act,  1875,  on  the  subject.^ 

The  following  observations  are  taken  from  the  memorandum  prefixed  to  the 
model  bye-laws  of  the  Local  Government  Board  as  to  markets  (Series  No.  V., 
dated  25th  July,  1877)  : — 

“ Of  the  above-mentioned  purposes  the  Board  think  that  to  those  enume- 
rated in  the  first,  second,  and  fourth  paragraphs  of  s.  42,  bye-laws  may  be 
generally  rendered  applicable.  They  anticipate  that  some  difficulty  will  be 
•experienced  in  any  attempt  to  make  bye-laws  with  regard  to  the  purposes 
specified  in  the  third,  fifth,  and  sixth  paragraphs.  The  slaughter-houses  as  to 

(1)  38  & 39  Viet.  c.  55,  ss.  182-187,  ante. 
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10  Yict.  c.  14,  which  bye-laws  are  authorized  by  the  third  paragraph  are  apparently  the 
s.  42,  n.  slaughter-houses  to  which  ss.  17-20  relate.  Those  sections,  however,  have 
not  been  incorporated  with  the  Public  Health  Act,  1875,  and  where,  under 
s.  169  of  that  Act,  the  sanitary  authority  exercise  their  power  of  providing: 
slaughter-houses,  any  bye-laws  which  may  be  required  should  be  made  under 
the  last-mentioned  enactment. 

“ On  reference  to  the  clauses  (21  to  30),  with  respect  to  weighing  goods  and 
carts,  it  will  be  seen  that  the  statute  itself  provides  very  fully  for  the  regula- 
tion of  the  use  of  the  weighing  machines. 

“ The  Board  are  disposed  to  think  that  the  practical  advantage  which  may 
be  anticipated  from  the  endeavour  to  supplement  these  provisions  by  bye- 
laws under  the  fifth  paragraph  of  s.  42  will  hardly  compensate  for  the  possible 
complications  which  may  arise  out  of  any  conflict  between  the  regulations 
prescribed  by  the  bye-laws,  and  those  imposed  by  the  express  terms  of  the 
statute. 

“ Again,  for  the  prevention  of  the  use  of  false  or  defective  weights,  scales, 
or  measures,  there  appears  to  be  ample  provision  both  in  the  Markets  and  Fairs 
Clauses  Act,  1847,  and  in  other  statutes.  By  s.  21,  the  sanitary  authority 
are  required  to  keep  in  the  weighing-houses  or  places  proper  weights,  scales, 
and  measures,  according  to  the  standard  weights  and  measures  for  the  time 
being,  for  weighing  the  commodities  sold  in  the  market-place.  The  sanitary 
authority  are  also  required  by  s.  24  to  keep  machines  and  weights  for  the 
purpose  of  weighing  carts  in  which  goods  are  brought  for  sale.  The  use  of  all 
these  machines,  weights,  scales,  and  measures,  will  be  under  the  control  of 
persons  appointed  by  the  sanitary  authority.  Buyers  may  insist  upon  articles 
offered  for  sale  being  weighed  or  measured  by  the  weights  and  scales,  or 
measures,  of  the  sanitary  authority,  and  generally  it  appears  that  the  Act 
provides  adequate  security  against  the  fraudulent  practices  which  bye-laws 
under  the  fifth  paragraph  of  s.  42  might  be  intended  to  check. 

“The  sixth  paragraph  authorizes  bye-laws  for  preventing  the  sale  or 
exposure  for  sale  of  unwholesome  provisions  in  the  market.  Having  regard, 
however,  to  s.  15  incorporated  with  the  Public  Health  Act,  1875,*  and  to  the 
stringent  provisions  of  ss.  116-119  of  the  latter  statute,  the  Board  think  that 
bye-laws  upon  this  subject  will  be  unnecessary. 

“It  should  be  observed  that  s.  167  of  the  Public  Health  Act,  1875,  provides 
that  all  tolls  leviable  by  an  urban  authority  shall  be  approved  by  the  Local 
Government  Board.  Their  approval,  however,  is  not  required  in  the  case  of 
stallages  and  rents.” 

An  appeal  was  made  against  a bye-law  under  s.  42,  which  prohibited 
auctioneers  from  selling  cattle  by  auction  in  the  market  before  12  o’clock  on 
the  market  day,  on  the  ground  that  the  bye-law  was  in  restraint  of  trade. 
The  court  held  that  although  in  general  a bye-law  in  restraint  of  trade  was 
bad,  this  particular  bye-law  was  authorized  by  the  statute  and  valid,  although 
there  was  in  a sense  a partial  restraint  of  trade.^ 

A bye-law  setting  apart  a portion  of  a market  for  sale  by  wholesale  only, 
and  imposing  a penalty  for  selling  by  retail  in  that  portion,  was  held  to  be 
reasonable  and  justified  by  a local  Act  which  gave  power  to  make  regulations 
for  ordering,  directing,  and  regulating  the  market ; and  the  Court  said  that 
whether  any  particular  sale  was  by  retail  or  wholesale  would  be  a question 
of  fact  in  each  case.^ 

On  the  terms  of  a local  Act  the  Court  held  that  a cattle  mai'ket  company 
could  not  impose  charges  in  excess  of  those  specified,  that  the  company  could 
not  by  a bye-law  throw  on  the  public  using  the  market  any  burden  which 
ought  to  be  borne  by  themselves,  and  that  so  long  as  the  public  were  not 
prejudiced,  the  company  could  agree  to  give  special  accommodation  to  persons 
on  payment.'* 


(1)  38  & 39  Viet.  c.  55,  s.  167, 
ante. 

(2)  Collins  V.  Corporation  of  Wells, 
1 Times  L.  R.  328. 

(3)  Strike  v.  Collins,  55  L.  T.  (N.S.) 


182;  34  W.  R.  459;  50  J.  P.  741. 

(4)  Attorney-General  of  Lancaster 

V.  Liverpool  New  Cattle  Market  Co., 

W.  N.  1896,  30. 
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THE  GASWORKS  CLAUSES  ACT,  1847. 

10  VicT.  c.  15. 

An  Act  for  consolidating  in  one  Act  certain  'provisions  usually  contained  10  Viet.  q.  15, 
in  Acts  authorizing  the  making  of  Gasworks  for  swppl'uing  Towns  with 
Gas.  [23rd  April,  1847.] 

* * * * 

Note. — Incorporation. — Sects.  6-12  and  18-20  of  this  Act  are  incorporated 
with  the  Electric  Lighting  Act,  1882,^  and  so  also  are  sects.  38-42,  45,  and 
46  of  the  Gasworks  Clauses  Act,  1871.^  The  whole  Act  is  incorporated  with 
provisional  orders  under  the  Gas  and  Water  Works  Facilities  Act,  1870,^ 

And  with  respect  to  the  construction  of  this  Act  and  any  Act  incorpo-  Interpretations 
rated  therewith,  be  it  enacted  as  follows : — = 

Sect.  2.  The  expression  “the  special  Act,”  used  in  this  Act,  shall  be  “ Special  Act : 
construed  to  mean  any  Act  which  shall  be  hereafter  passed  authorizing 
the  construction  of  gasworks,  and  with  which  this  Act  shall  be  so 
incorporated  as  aforesaid  ; and  the  word  “prescribed,”  used  in  this  Act  in  “prescribed:  ” 
reference  to  any  matter  herein  stated,  shall  be  constructed  to  refer  to 
such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special 
Act,  and  the  sentence  in  which  such  word  occurs  shall  be  construed  as  if, 
instead  of  the  word  “prescribed,”  the  expression  “prescribed  for  that 
purpose  in  the  special  Act  ” had  been  used  ; and  the  expression  “ the  “ the  lands : " 
lands  ” shall  mean  the  lands  which  shall  by  the  special  Act  be  authorized 
to  be  taken  or  used  for  the  purposes  thereof;  and  the  expression  “the  “the under- 
undertaking  ” shall  mean  the  gasworks  and  the  works  connected  therewith  = ” 
by  the  special  Act  authorized  to  be  constructed ; and  the  expression  “ the  “ the  under- 
undertakers  ” shall  mean  the  persons  by  the  special  Act  authorized  to  takers : " 
construct  the  gasworks. 

Sect.  3.  The  following  words  and  expressions  in  both  this  and  the  special  Interpretations 
Act,  and  any  Act  incorporated  therewith,  shall  have  the  meanings  hereby 
assigned  to  them,  unless  there  be  something  in  the  subject  or  context  ® • 

repugnant  to  such  construction ; (that  is  to  say,) 

Words  importing  the  singular  only  shall  include  the  plural  number,  and  Number: 
words  importing  the  plural  number  only  shall  include  also  the 
singular  number : 

Words  importing  the  masculine  gender  shall  include  females  : Gender : 

The  word  “ person  ” shall  include  corporation,  whether  aggregate  or  “ Person : " i 
sole  ; 

The  word  “lands”  shall  include  messuages,  lands,  tenements,  and  “Lands:’' 
hereditaments  or  heritages  of  any  tenure : 

The  word  “ street  ” shall  include  any  square,  court,  or  alley,  highway,  “ Street : ” 
lane,  road,  thoroughfare,  or  public  passage  or  place  within  the  limits  * 

of  the  special  Act : 

The  expression  “ the  gasworks  ” shall  mean  the  gasworks  and  the  “ C^as- 
works  connected  therewith  by  the  special  Act  authorized  to  be 
constructed  : 

The  expression  “ gas  rate  ” shall  include  any  rent,  reward,  or  payment  “ Gas  rate : ’* 
to  be  made  to  the  undertakers  for  a supply  of  gas  : 

(1)  45  & 46  Viet.  c.  56,  s.  Impost.  (3)  33  & 34  Viet.  c.  70,  s.  10, posA 

(2)  34  & 35  Viet.  c.  41,  post. 
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10  Viet.  c.  15, 
s.  3. 

‘ ‘ Month  : ” 

“ Superior 
Courts : ” 

“Oath 


‘ * County : 


Justice : ’’ 


Two  justices; 


“ Quarter 
Sessions.” 


Short  title  of  the 

Act. 


Power  to  break 
up  streets,  &c., 
under  super- 
intendence, and 
to  open  drains. 


The  word  “ month  ” shall  mean  calendar  month  : 

The  expression  “ superior  courts,”  where  the  matter  submitted  to  the 
cognizance  of  the  superior  courts  arises  in  England  or  Ireland,  shall 
mean  Her  Majesty’s  Superior  Courts  of  Kecord  at  Westminster  or 
Dublin,  as  the  case  may  require,  and  where  such  matter  arises  in- 
Scotland  it  shall  mean  the  Court  of  Session  : 

The  word  “ oath”  shall  include  affirmation  in  the  case  of  quakers,  and 
any  declaration  lawfully  substituted  for  an  oath  in  the  case  of  any 
other  persons  allowed  by  law  to  make  a declaration  instead  of  taking 
an  oath : 

The  word  “county”  shall  include  riding  or  other  division  of  a 
county  having  a separate  commission  of  the  peace,  and  in  Scotland 
any  division  of  a county  having  a separate  sheriff;  and  it  shall 
also  include  county  of  a city  or  county  of  a town  : 

The  word  “justice”  shall  mean  justice  of  the  peace  acting  for  the 
place  where  the  matter  requiring  the  cognizance  of  any  such  justice 
arises ; and  wliere  any  matter  shall  be  authorized  or  required  to  be 
done  by  two  justices,  the  expression  “ two  justices  ” shall  be  under- 
stood  to  mean  two  or  more  justices  met  and  acting  together  : 

* * * * 

The  expression  “quarter  sessions”  shall  mean  quarter  sessions  aa 
defined  in  the  special  Act ; and  if  such  expression  be  not  there 
defined  it  shall  mean  the  court  of  general  or  quarter  sessions  of 
the  peace  which  shall  be  held  at  the  place  nearest  to  the  gasworks, 
or  the  principal  office  thereof  for  the  county  or  place  in  which  th& 
gasworks  are  situate,  or  for  some  division  of  such  county  having 
a separate  commission  of  the  peace. 


Citing  the  Act. 

And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted  as 
follows : — 

Sect.  4.  In  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal 
instruments,  it  shall  be  enough  to  use  the  expression  “ The  Gasworks- 
Clauses  Act,  1847.” 

* * » * 


Lay  ing  of  Pipes. 

And  with  respect  to  the  breaking  up  of  streets  for  the  purpose  of 
laying  pipes,  be  it  enacted  as  follows ; — 


Note. — Injury  to  Pipes  under  Street. — The  highway  authority  are  not 
entitled  to  use  heavy  steam  rollers  regardless  of  their  effect  on  the  gas- 
company’s  mains ; ^ and  in  an  action  against  a metropolitan  vestry  for 
damages  for  injuring  gas  pipes  laid  under  a street  by  the  use  of  heavy  steam 
rollers,  and  for  an  injunction  to  restrain  the  use  of  the  rollers.  Grove,  J.,  left 
it  to  the  jury  to  say  whether  the  use  of  the  rollers  by  the  vestry  was 
reasonable  and  proper  as  regards  the  surrounding  circumstances,  considering 
the  character  of  the  traffic  and  of  the  district  and  the  roads  that  the  vestry 
had  to  repair,  and  also  whether  the  gas  company’s  mains  were  reasonably 
made  and  proper  for  bearing  the  effects  of  the  ordinary  traffic.^ 


Sect.  6.  The  undertakers,  under  such  superintendence  as  is  hereinafter 
specified,  may  open  and  break  up  the  soil  and  pavement  of  the  several 
streets  and  bridges  within  the  limits  of  the  special  Act,  and  may  open 
and  break  up  any  sewers,  drains,  or  tunnels  within  or  under  such  streets 


(1)  Gaslight  andt  Coke  Company  v. 
Vestry  of  St.  Mary  Ahhotts,  Kensing- 
ton, L.  R.  15  Q.  B.  D.  1 ; 54  L.  J.  Q.  B. 
414;  53  L.  T.  (n.s.)  457  ; 33  W.  R. 
892  ; 49  J.  P.  469. 


(2)  Gaslight  and  Coke  Company  v. 
Vestry  of  St.  George,  Hanover  Square, 
3 Times  L.  R.  581 ; see  also  Driscoll 
V.  Poplar  District  Board,  62  J.  P 
103. 
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and  bridges,  and  lay  down  and  place  within  the  same  limits  pipes,  10  Viet.  c.  15, 

conduits,  service  pipes,  and  other  works,  and  from  time  to  time  repair,  s.  6. 

alter,  or  remove  the  same,  and  also  make  any  sewers  that  may  be  necessary 

for  carrying  off  the  washings  and  waste  liquids  which  may  arise  in  the 

making  of  the  gas,  and  for  the  purposes  aforesaid  may  remove  and  use  all 

earth  and  materials  in  and  under  such  streets  and  bridges,  and  they  may 

in  such  streets  erect  any  pillars,  lamps,  and  other  works,  and  do  all  other 

acts  which  the  undertakers  shall  from  time  to  time  deem  necessary  for 

supplying  gas  to  the  inhabitants  of  the  district  included  within  the  said 

limits,  doing  as  little  damage  as  may  be  in  the  execution  of  the  powers 

hereby  or  by  the  special  Act  granted,  and  making  compensation  for  any 

damage  which  may  be  done  in  the  execution  of  such  powers. 

Sect.  7.  Provided  always,  that  nothing  herein  shall  authorize  or  empower  Not  to  enter  on 
the  undertakers  to  lay  down  or  place  any  pipe  or  other  works  into,  private  land 
through,  or  against  any  building,  or  in  any  land,  not  dedicated  to  public  consen  . 

use,  without  the  consent  of  the  owners  and  occupiers  thereof ; except  that 
the  undertakers  may  at  any  time  enter  upon  and  lay  or  place  any  new 
pipe  in  the  place  of  an  existing  pipe  in  any  land  wherein  any  pipe  hath 
been  already  lawfully  laid  down  or  placed  in  pursuance  of  this  or  the 
special  Act  or  any  other  Act  of  Parliament,  and  may  repair  or  alter  any 
pipe  so  laid  down. 

Sect.  8.  Before  the  undertakers  proceed  to  open  or  break  up  any  street.  Notice  to  be 
bridge,  sewer,  drain,  or  tunnel,  they  shall  give  to  the  persons  under  served  on 
whose  control  or  management  the  same  may  be,  or  to  their  clerk,  coSrok 
surveyor,  or  other  officer,  notice  in  writing  of  their  intention  to  open  or  before  breaking 
break  up  the  same,  not  less  than  three  clear  days  before  beginning  such  tip  streets  or 
work,  except  in  cases  of  emergency  arising  from  defects  in  any  of  the  drams, 

pipes  or  other  works,  and  then  so  soon  as  is  possible  after  the  beginning 
of  the  work,  or  the  necessity  for  the  same  shall  have  arisen. 

Sect.  9.  No  such  street,  bridge,  sewer,  drain,  or  tunnel  shall,  except  in  Streets  or  drains 
the  cases  of  emergency  aforesaid,  be  opened  or  broken  up  except  under  the  ^^t^under 
superintendence  of  the  persons  having  the  control  or  management  thereof,  supS^tend^<» 
or  of  their  officer,  and  according  to  such  plan  as  shall  be  approved  of  by  of  persons 
such  persons  or  their  officer,  or  in  case  of  any  difference  respecting  such  having  control  of 
plan,  then  according  to  such  plan  as  shall  be  determined  by  two  justices ; same, 
and  such  justices  may,  on  the  application  of  the  persons  having  the 
control  or  management  of  any  such  sewer  or  drain,  or  their  officer,  require 
the  undertakers  to  make  such  temporary  or  other  works  as  they  may 
think  necessary  for  guarding  against  any  interruption  of  the  drainage 
during  the  execution  of  any  works  which  interfere  with  any  such  sewer 
or  drain : Provided  always,  that  if  the  persons  having  such  control  or  persons 
management  as  aforesaid,  and  their  officer,  fail  to  attend  at  the  time  fixed  *&c  fail 
for  the  opening  of  any  such  street,  bridge,  sewer,  drain,  or  tunnel,  after  to  superintend, 
having  had  such  notice  of  the  undertakers’  intention  as  aforesaid,  or  shall  undertakers  may 
not  propose  any  plan  for  breaking  up  or  opening  the  same,  or  shall  refuse 
or  neglect  to  superintend  the  operation,  the  undertakers  may  perform 
the  work  specified  in  such  notice  without  the  superintendence  of  such 
persons  or  their  officer. 

Sect.  10.  When  the  undertakers  open  or  break  up  the  road  or  pavement  Streets,  &c., 
of  any  street  or  bridge,  or  any  sewer,  drain,  or  tunnel,  they  shall  with  reirisut^’^th- 
all  convenient  speed  complete  the  work  for  which  the  same  shall  be  out  delay, 
broken  up,  and  fill  in  the  ground,  and  reinstate  and  make  good  the  road 
or  pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or  broken  up,  and 
carry  away  the  rubbish  occasioned  thereby,  and  shall  at  all  times  whilst 
any  such  road  or  pavement  shall  be  so  opened  or  broken  up  cause  the 
same  to  be  fenced  and  guarded,  and  shall  cause  a light  sufficient  for  the 
warning  of  passengers  to  be  set  up  and  maintained  against  or  near  such 
road  or  pavement  where  the  same  shall  be  open  or  broken  up,  every  night 
during  which  the  same  shall  be  continued  open  or  broken  up,  and  shall 
keep  the  road  or  pavement  which  has  been  so  broken  up  in  good  repair  for 
three  months  after  replacing  and  making  good  the  same,  and  for  such 
further  time,  if  any,  not  being  more  than  twelve  months  in  the  whole,  as 
the  soil  so  broken  up  shall  continue  to  subside. 
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Sect.  11.  If  the  undertakers  open  or  break  up  any  street  or  bridge,  or 
any  sewer,  drain,  or  tunnel,  without  giving  such  notice  as  aforesaid,  or  in 
a manner  different  from  that  which  shall  have  been  approved  of  or  deter- 
mined as  aforesaid,  or  without  making  such  temporary  or  other  works  as 
aforesaid  when  so  required,  except  in  the  cases  in  which  the  undertakers 
are  hereby  authorized  to  perform  such  works  without  any  superintendence 
or  notice,  or  if  the  undertakers  make  any  delay  in  completing  any  such 
work  or  in  filling  in  the  ground,  or  reinstating  and  making  good  the  road 
or  pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or  broken  up,  or  in 
carrying  away  the  rubbish  occasioned  thereby,  or  if  they  neglect  to  cause 
the  place  where  such  road  or  pavement  has  been  broken  up  to  be  fenced, 
guarded,  and  lighted,  or  neglect  to  keep  the  road  or  pavement  in  repair 
for  the  space  of  three  months  next  after  the  same  is  made  good,  or  such 
further  time  as  aforesaid,  they  shall  forfeit  to  the  persons  having  the 
control  or  management  of  the  street,  bridge,  sewer,  drain,  or  tunnel  in 
respect  of  which  such  default  is  made,  a sum  not  exceeding  five  pounds  for 
every  such  offence,  and  they  shall  forfeit  an  additional  sum  of  five  pounds 
for  each  day  during  which  any  such  delay  as  aforesaid  shall  continue  after 
they  shall  have  received  notice  thereof. 

Note. — Default  in  reinstating  highway. — A person  who  sustains  special 
damage  by  reason  of  the  road  having  been  improperly  and  carelessly  filled  in 
and  reinstated  is  not  precluded  by  the  provision  of  the  penalty  mentioned  in 
the  above  section,  from  recovering  damages  from  the  gas  company  by  action.^ 

Sect.  12.  If  any  such  delay  or  omission  as  aforesaid  take  place,  the 
persons  having  the  control  or  management  of  the  street,  bridge,  sewer, 
drain,  or  tunnel  in  respect  of  which  such  delay  or  omission  shall  take 
place,  may  cause  the  work  so  delayed  or  omitted  to  be  executed,  and  the 
expense  of  executing  the  same  shall  be  repaid  to  such  persons  by  the 
undertakers ; and  such  expenses  may  be  recovered  in  the  same  manner  as 
damages  are  recoverable  under  this  or  the  special  Act. 


Supply  of  Gas. 

And  with  respect  to  the  supply  of  gas,  and  the  recovery  of  the  rent  to 
be  paid  for  the  same,  be  it  enacted  as  follows : — 

Sect.  13.  The  undertakers  may  from  time  to  time  enter  into  any  contract 
with  any  person  for  lighting  or  supplying  with  gas  any  public  or  private 
building,  or  for  providing  any  person  with  pipes,  burners,  meters,  and 
lamps,  and  for  the  repair  thereof ; and  may  also  from  time  to  time  enter 
into  any  contract  with  the  commissioners,  trustees,  or  other  persons  having 
the  control  of  the  streets  within  the  limits  of  the  special  Act  for  lighting 
the  same  or  any  of  them  with  gas,  and  for  providing  such  commissioners, 
trustees,  or  persons  with  lamps,  lamp  posts,  burners,  and  pipes  for  such 
purpose,  and  for  the  repairs  thereof,  in  such  manner  and  upon  such  terms 
as  shall  be  agreed  upon  between  the  undertakers  and  the  said  commis- 
sioners, trustees,  or  other  persons. 

Sect.  14.  [Power  to  undertakers  to  let  meters.'] 

Sect.  15.  [Undertalters  may  enter  buildings  for  ascertaining  quantities 
of  gas  consumed.] 

Note. — Repeal. — These  two  sections,  the  last  part  of  the  following  section, 
and  sect.  17,  are  repealed  by  the  Statute  Law  Revision  Act,  1875,*  except  so 
far  as  they  are  incorporated  with  special  Acts  to  which  the  Gasworks  Clauses 
Act,  1871,’  does  not  apply. 

Sect.  16.  If  any  person  supplied  with  gas  by  virtue  of  this  or  the  special 
Act  neglect  to  pay  the  rent  due  for  the  same  to  the  undertakers,  the 
undertakers  may  stop  the  gas  from  entering  the  premises  of  such  person, 

(1)  Goodson  V.  Sanbury  Gas  Con-  (2)  38  & 39  Viet.  c.  66. 
sumers  Company,  Limited,  75  L.  T.  (3)  34  & 35  Viet.  c.  41. 

(N.s.)  251 ; 60  J.  P.  585. 
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by  cutting  off  the  service  pipe,  or  by  such  means  as  the  undertakers  shall  10  Viet.  c.  15, 
think  fit.  * * * s.  16. 

Sect.  I7.  [_Power  to  take  away  pipes,  &c.,  when  supply  of  gas  discontinued.'] 

Undue  Use  of  Gas. 

And  with  respect  to  waste  or  misuse  of  the  gas,  or  injury  to  the  pipes 
and  other  works,  be  it  enacted  as  follows : — 

Sect.  18.  Every  person  who  shall  lay  or  cause  to  be  laid  any  pipe  to  Penalty  for 
communicate  with  any  pipe  belonging  to  the  undertakers  without  their  frandulently 
consent,  or  shall  fraudulently  injure  any  such  meter  as  aforesaid,  or  who,  the”^dertakers. 
in  case  the  gas  supplied  by  the  undertakers  is  not  ascertained  by  meter, 
shall  use  any  burner  other  than  such  as  has  been  provided  or  approved  of 
by  the  undertakers,  or  of  larger  dimensions  than  he  has  contracted  to  pay 
for,  or  shall  keep  the  lights  burning  for  a longer  time  than  he  has  con- 
tracted to  pay  for,  or  who  shall  otherwise  improperly  use  or  burn  such 
gas,  or  shall  supply  any  other  person  with  any  part  of  the  gas  supplied  to 
him  by  the  undertakers,  shall  forfeit  to  the  undertakers  the  sum  of  five 
pounds  for  every  such  offence,  and  also  the  sum  of  forty  shillings  for 
every  day  such  pipe  shall  so  remain,  or  such  works  or  burner  shall  be  so 
used,  or  such  excess  be  so  committed  or  continued,  or  such  supply  furnished ; 
and  the  undertakers  may  take  off  the  gas  from  the  house  and  premises  of 
the  person  so  offending,  notwithstanding  any  contract  which  may  have  been 
previously  entered  into. 

Sect.  1 9.  Every  person  who  shall  wilfully  remove,  destroy,  or  damage  any  Penalty  for 
pipe,  pillar,  post,  plug,  lamp,  or  other  work  of  the  undertakers  for  supply- 
ing  gas,  or  who  shall  wilfully  extinguish  any  of  the  public  lamps  or  lights,  ^ ^ 
or  waste  or  improperly  use  any  of  the  gas  supplied  by  the  undertakers,  shall 
for  each  such  offence  forfeit  to  the  undertakers  any  sum  not  exceeding  five 
pounds,  in  addition  to  the  amount  of  the  damage  done. 

Sect.  20.  Every  person  who  shall  carelessly  or  accidentally  break,  throw  Satisfaction  for 
down,  or  damage  any  pipe,  pillar,  or  lamp  belonging  to  the  undertakers,  or  accidentally 
under  their  control,  shall  pay  such  sum  of  money  by  way  of  satisfaction  to  P^P 

the  undertakers  for  the  damage  done,  not  exceeding  five  pounds,  as  any 
two  justices  or  the  sheriff  shall  think  reasonable. 

Tfote. — Damage  to  Gas  Lamp. — Under  a similar  enactment  in  the  Metro- 
polis Management  Act,  1855,^  the  driver  of  an  omnibus  was  liable  for  damage 
accidentally  done  to  a lamp  post  although  the  lamp  post  had  been  leaning  to 
a considerable  extent  over  the  roadway.^ 

Liability  of  Master. — A master  is  not  liable  for  damage  to  a gas  lamp 
accidentally  caused  by  a driver  in  his  service.® 

Nuisance  from  Gas. 

And  with  respect  to  the  provision  for  guarding  against  fouling  water,  or 
other  nuisance  from  the  gas,  be  it  enacted  as  follows : — 

Sect.  21.  If  the  undertakers  shall  at  any  time  cause  or  suffer  to  be  brought  Penalty  on 
or  to  fiow  into  any  stream,  reservoir,  or  aqueduct,  pond  or  place  for  water, 
or  into  any  drain  communicating  therewith,  any  washing  or  other  ^,3  corrupted, 
substance  produced  in  making  or  supplying  gas,  or  shall  wilfully  do  any 
act  connected  with  the  making  or  supplying  of  gas  whereby  the  water  in 
any  such  stream,  reservoir,  aqueduct,  pond  or  place  for  water  shall  be 
fouled,  the  undertakers  shall  forfeit  for  every  such  offence  the  sum  of  two 
hundred  pounds. 

Sect.  22.  The  said  penalty  of  two  hundred  pounds  shall  be  recovered.  Penalty  to  be 
with  full  costs  of  suit,  in  any  of  the  superior  courts,  by  the  person  into  superior  Court 
whose  water  such  washing  or  other  substance  shall  be  conveyed  or  shall  within  six 
flow,  or  whose  water  shall  be  fouled,  by  any  such  act  as  aforesaid ; but  months, 
such  penalty  shall  not  be  recoverable  unless  it  be  sued  for  during  the 
continuance  of  the  offence,  or  within  six  months  after  it  shall  have  ceased. 

(1)  18  & 19  Viet.  c.  120,  s.  207.  (3)  See  Harding  v.  Barker,  ol 

(2)  Burgess  v.  Morris,  77  L.  T.  W.  R.  78 : 53  J.  P.  308. 

(N.S.)  97  ; 61  J.  P.  553.  ^ 
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Sect.  23.  la  addition  to  the  said  penalty  of  two  hundred  pounds  (and 
whether  such  penalty  shall  have  been  recovered  or  not)  the  undertakers 
shall  forfeit  the  sum  of  twenty  pounds  (to  be  recovered  in  the  like  manner) 
for  each  day  during  which  such  washing  or  other  substance  shall  be 
brought  or  shall  flow  as  aforesaid,  or  the  act  by  which  such  water  shall 
be  fouled  shall  continue  after  the  expiration  of  twenty-four  hours  from  the 
time  when  notice  of  the  ofience  shall  have  been  served  on  the  undertakers 
by  the  person  into  whose  water  such  washing  or  other  substance  shall  be 
brought  or  shall  flow,  or  whose  water  shall  be  fouled  thereby,  and  such 
penalty  shall  be  paid  to  such  last-mentioned  person. 

Sect.  24.  Whenever  any  gas  shall  escape  from  any  pipe  laid  down  or  set 
up  by  or  belonging  to  the  undertakers,  they  shall,  immediately  after 
receiving  notice  thereof  in  writing,  prevent  such  gas  from  escaping ; and 
in  case  the  undertakers  shall  not  within  twenty-four  hours  next  after 
service  of  such  notice  effectually  prevent  the  gas  from  escaping,  and 
wholly  remove  the  cause  of  complaint,  they  shall  for  every  such  offence 
forfeit  the  sum  of  five  pounds  for  each  day  during  which  the  gas  shall  be 
suffered  to  escape  after  the  expiration  of  twenty -four  hours  from  the  service 
of  such  notice. 

Sect.  25.  Whenever  any  water  within  the  limits  of  the  special  Act  shall 
be  fouled  by  the  gas  of  the  undertakers  they  shall  forfeit  to  the  person 
whose  water  shall  be  so  fouled  for  every  such  offence  a sum  not  exceeding 
twenty  pounds,  and  a further  sum  not  exceeding  ten  pounds  for  each  day 
during  which  the  ofience  shall  continue  after  the  expiration  of  twenty- 
four  hours  from  the  service  of  notice  of  such  offence. 

Sect.  26.  For  the  purpose  of  ascertaining  whether  such  water  be  fouled 
by  the  gas  of  the  undertakers  the  person  to  whom  the  water  supposed  to 
be  fouled  shall  belong  may  dig  up  the  ground  and  examine  the  pipes, 
conduits,  and  works  of  the  undertakers  ; provided  that  such  person,  before 
proceeding  so  to  dig  and  examine,  shall  give  twenty -four  hours  notice  in 
writing  to  the  undertakers  of  the  time  at  which  such  digging  and 
examination  is  intended  to  take  place,  and  shall  give  the  like  notice  to 
the  persons  having  the  control  or  management  of  the  road,  pavement, 
or  place  where  sucli  digging  is  to  take  place ; and  they  shall  be  subject 
to  the  like  obligation  of  reinstating  the  said  road  and  pavement,  and 
the  same  penalties  for  delay  or  any  nonfeasance  or  misfeasance  therein, 
as  are  hereinbefore  provided  with  respect  to  roads  and  pavements  broken 
up  by  the  undertakers  for  the  purpose  of  laying  their  pipes. 

Sect.  27.  If,  upon  any  such  examination,  it  appear  tliat  such  water  has 
been  fouled  by  any  gas  belonging  to  the  undertakers,  the  expenses  of  the 
digging,  examination,  and  repair  of  the  street  or  place  disturbed  in  any 
such  examination  shall  be  paid  by  the  undertakers;  but  if  upon  such 
examination  it  appear  that  the  water  has  not  been  fouled  by  the  gas  of 
the  undertakers,  the  person  causing  such  examination  to  be  made  shall 
pay  all  such  expenses,  and  shall  also  make  good  to  the  undertakers  any 
injury  which  may  be  occasioned  to  their  works  by  such  examination. 

Sect.  28.  The  amount  of  the  expenses  of  every  such  examination  and 
repair,  and  of  any  injury  done  to  the  undertakers,  shall,  in  case  of  any 
dispute  about  the  same,  together  with  the  costs  of  ascertaining  and 
recovering  the  same,  be  ascertained  and  recovered  in  the  same  manner  as 
damages  for  the  ascertaining  and  recovery  whereof  no  special  provision  is 
made  are  to  be  ascertained  and  recovered. 

Sect.  29.  Nothing  in  this  or  the  special  Act  contained  shall  prevent  the 
undertakers  from  being  liable  to  an  indictment  for  nuisance,  or  to  any 
other  legal  proceeding  to  which  they  may  be  liable,  in  consequence  of 
making  or  supi3lying  gas. 


Profits  of  the  Company. 

And  with  respect  to  the  amount  of  profit  to  be  received  by  the  under- 
takers when  the  gasworks  are  carried  on  for  their  benefit,  be  it  enacted 
as  follows : — 

Sect.  30.  The  profits  of  the  undertaking  to  be  divided  amongst  the 


Profits  ofi  the  Company. 
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undertakers  in  any  year  shall  not  exceed  the  prescribed  rate,  or  where  no  10  Viet.  c.  15, 
rate  is  prescribed  they  shall  not  exceed  the  rate  of  ten  pounds  in  the  s.  30. 
hundred  by  the  year  on  the  paid-up  capital  in  the  undertaking,  which  in 
such  case  shall  be  deemed  the  prescribed  rate,  unless  a larger  dividend  be 
at  any  time  necessary  to  make  up  the  deficiency  of  any  previous  dividend 
which  shall  have  fallen  short  of  the  said  yearly  rate. 

Sect.  31.  If  the  clear  profits  of  the  undertaking  in  any  year  amount  to  If  profits  exceed 
a larger  sum  than  is  sufficient  after  making  up  the  deficiency  in  111©  ess 

dividends  of  any  previous  year  as  aforesaid,  to  make  a dividend  at  the  toTe^inVested* 
prescribed  rate,  the  excess  beyond  the  sum  necessary  for  such  purpose  and  form  a 
shall  from  time  to  time  be  invested  in  Government  or  other  securities ; reserved  fund, 
and  the  dividends  and  interest  arising  from  such  securities  shall  also  be 
invested  in  the  same  or  like  securities,  in  order  that  the  same  may  accumu- 
late at  compound  interest  until  the  fund  so  formed  amounts  to  the  pre- 
scribed sum,  or  if  no  sum  be  prescribed,  a sum  equal  to  one-tenth  of  the 
nominal  capital  of  the  undertakers,  which  sum  shall  form  a reserved  fund 
to  answer  any  deficiency  which  may  at  any  time  happen  in  the  amount  of 
divisible  profits,  or  to  meet  any  extraordinary  claim  or  demand  which 
may  at  any  time  arise  against  the  undertakers ; and  if  such  fund  be  at 
any  time  reduced,  it  may  thereafter  be  again  restored  to  the  said  sum, 
and  so  from  time  to  time  as  often  as  such  reduction  shall  happen. 

Sect.  32.  Provided  always,  that  no  sum  of  money  shall  be  taken  from  Reserved  fund 
the  said  fund  for  the  purpose  of  meeting  any  extraordinary  claim,  unless 
it  be  first  certified  in  'England  or  Ireland  by  two  justices,  and  in  Scotland  meet\n  extra- 
by  the  sheriff,  that  the  sum  so  proposed  to  be  taken  is  required  for  the  ordinary  claim, 
purpose  of  meeting  an  extraordinary  claim  within  the  meaning  of  this  or 
the  special  Act. 

Sect.  33.  When  such  fund  shall,  by  accumulation  or  otherwise,  amount  When  fund 
to  the  prescribed  sum,  or  one-tenth  of  the  nominal  capital  of  the  company,  amount^o 
as  the  case  may  be,  the  interest  and  dividends  thereon  shall  no  longer  be  ^ferest  to  be'^’ 
invested,  but  shall  be  applied  to  any  of  the  general  purposes  of  the  under-  applied  to 
taking  to  which  the  profits  thereof  are  applicable.  purposes  of  the 

Sect.  34.  If  in  any  year  the  profits  of  the  undertaking  divisible  undertaking, 
amongst  the  undertakers  shall  not  amount  to  the  prescribed  rate,  such  a If  profits  are  less 
sum  may  be  taken  from  the  reserved  fund  as,  with  the  actual  divisible  the  pre- 
profits of  such  year,  will  enable  the  undertakers  to  make  a dividend  of  ma^^be  ^ 

the  amount  aforesaid,  and  so  from  time  to  time  as  often  as  the  occasion  taken  from  the 
shall  require.  reserved  fund  to 

Sect.  35.  In  England  or  Ireland  the  Court  of  Quarter  Sessions,  and  in 
Scotland  the  sheriff  may,  on  the  petition  of  any  two  gas  ratepayers 
within  the  limits  of  the  special  Act,  nominate  and  appoint  some  accountant  ^o^e^^an  the 
or  other  competent  person,  not  being  a proprietor  of  any  gasworks,  to  amount  pre- 
examine and  ascertain,  at  the  expense  of  the  undertakers  (the  amount  of  scribed,  a rate- 
such  expense  to  be  determined  by  the  said  court  or  sheriff),  the  actual  able  reduction  to 
state  and  condition  of  the  concerns  of  the  undertakers,  and  to  make  report  pri™  of  gas.*^^ 
thereof  to  the  said  court  at  the  then  present  or  some  following  sessions  or  ■ 
to  the  sheriff ; and  the  said  court  or  sheriff  may  examine  any  witnesses 
upon  oath  touching  the  truth  of  the  said  accounts  and  the  matters  therein 
referred  to  ; and  if  it  thereupon  appear  to  the  said  court  or  sheriff  that  the 
profits  of  the  undertakers  for  the  preceding  year  have  exceeded  the  pre- 
scribed rate,  the  undertakers  shall,  in  case  the  whole  of  the  said  reserved 
fund  has  been  and  then  remains  invested  as  aforesaid,  and  in  case  dividends 
to  the  amount  hereinbefore  limited  have  been  paid,  make  such  a rateable 
reduction  in  the  rate  for  gas  to  be  furnished  by  them  as  in  the  judgment 
of  the  said  court  or  sheriff  shall  be  proper,  but  so  as  such  rates,  when 
reduced,  shall  ensure  to  the  undertakers  (regard  being  had  to  the  amount 
of  profit  before  received)  a profit  as  near  as  may  be  to  the  prescribed 
rate. 

Sect.  36.  Provided  always,  that  if,  in  the  case  of  q,ny  petition  so  pre-  Court  may  order 
sented,  it  appear  to  the  said  court  or  sheriff  that  there  was  no  sufficient  petitioner  to  pay 
ground  for  presenting  the  same,  the  said  court  or  sheriff  may,  if  they  or  less  petino  ™ ' 
he  think  fit,  order  the  petitioner  to  pay  the  whole  or  any  part  of  the  costs 
of  or  incident  to  such  petition  (the  amount  thereof  to  be  determined  by 
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the  said  court  or  sheriff),  and  the  costs  so  ordered  to  be  paid  shall  be 
recoverable  in  the  same  way  as  damages  are  recoverable  under  this  or 
the  special  Act. 

Sect.  37.  If  the  undertakers  shall,  for  seven  days  after  being  required 
to  produce  to  the  said  court  or  sheriff,  or  to  the  said  accountant  or  other 
person  as  aforesaid,  any  books  of  account  or  other  books,  bills,  receipts, 
vouchers,  or  papers  relating  to  the  pecuniary  affairs  of  the  undertakers, 
refuse  or  neglect  to  produce  such  books,  bills,  receipts,  vouchers,  or 
papers,  they  sliall  forfeit  the  sum  of  one  hundred  pounds  for  every  such 
refosal  or  wilful  neglect,  and  the  further  sum  of  ten  pounds  for  every 
day  such  refusal  or  wilful  neglect  shall  continue  after  the  expiration  of 
the  said  seven  days,  such  respective  penalties  to  be  recovered  by  any 
person  who  will  sue  for  the  same,  with  full  costs  of  suit,  in  any  of  the 
superior  courts. 

Sect.  38.  And  with  respect  to  the  yearly  receipt  and  expenditure  of 
the  undertakers,  be  it  enacted,  that  the  undertakers  shall,  in  each  year 
after  they  have  begun  to  supply  gas  under  the  provisions  of  this  or  the 
special  Act,  cause  an  account  in  abstract  to  be  prepared  of  the  total 
receipts  and  expenditure  of  all  rents  or  funds  levied  under  the  powers  of 
this  or  the  special  Act  for  the  year  preceding,  under  the  several  distinct 
heads  of  receipt  and  expenditure,  with  a statement  of  the  balance  of  such 
account,  duly  audited  and  certified  by  the  chairman  of  the  undertakers, 
and  also  by  the  auditors  thereof,  if  any ; and  a copy  of  such  annual 
account,  if  the  gasworks  be  situated  in  England  or  Ireland,  shall  be 
transmitted,  free  of  charge,  to  the  clerk  of  the  peace  for  the  county  in 
which  the  gasworks  are  situate,  and  if  the  gasworks  be  situated  in 
Scotland,  such  copy  shall  be  transmitted,  free  of  charge  as  aforesaid,  te 
the  sheriff  clerk  of  such  county,  and  such  transmission  shall  be  made  on  or 
before  the  thirty-first  day  of  January  in  each  year,  under  a penalty  of 
twenty  pounds  for  each  default;  and  the  copy  of  such  account  so  sent  to 
the  said  clerk  of  the  peace  or  sheriff  clerk  shall  be  kept  by  him,  and  shall 
be  open  to  inspection  by  all  persons  at  all  seasonable  hours,  on  payment  of 
one  shilling  for  each  inspection. 

Sect,  39.  [^Tender  of  amends. '] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Eevision 
Act,  1894.1 


Recovery  of  Damages  and  Penalties. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for, 
and  of  penalties,  and  to  the  determination  of  any  other  matter  referred  to 
justices  or  to  the  sheriff,  be  it  enacted  as  follows  : — 

The  Railways  Sect.  40.  If  the  gasworks  be  in  England  or  Ireland,  the  clauses  of  the 
Cl^ea  Con-  Railways  Clauses  Consolidation  Act,  1845,  with  respect  to  the  recovery  of 

1845 ^asTo^^*’  damages  not  specially  provided  for,  and  of  penalties,  and  to  the 
damages,  &c.,  to  determination  of  any  other  matter  referred  to  justices  shall  be  in- 
be  incorporated  corporated  with  this  and  the  special  Act;  and  if  the  gasworks  be  in 
specia?Act°^  the  clauses  of  the  Railways  Clauses  Consolidation  Act  ( Scotland), 

pecia  c . 1345^  -vvith  respect  to  the  recovery  of  damages  not  specially  provided  for, 

and  to  the  determination  of  any  other  matter  referred  to  the  sheriff  or  ta 
justices,  shall  be  incorporated  with  this  and  the  special  Act,  and  such 
clauses  shall  apply  to  the  gasworks  and  to  the  undertakers  respectively, 
and  shall  be  construed  as  if  the  word  “undertakers”  had  been  inserted 
therein  instead  of  the  word  “ company.” 

Sect.  41.  [In  Ireland  part  of  penalties  to  he  paid  to  guardians  of  unions.'} 


Note. — Repeal. — This  section  is  repealed  bv  the  Statute  Law  Revision 
Act,  1875. 


All  things  re-] 
quired  to  be 
done  by  two 


Sect.  42.  All  things  herein,  or  in  the  special  Act  or  any  Act  incorporated 
therewith,  authorized  or  required  to  be  done  by  two  justices,  may  and 

O')  57  & 58  Viet.  c.  56. 
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shall  be  done  in  England  and  Ireland  by  any  one  magistrate  having  by  10  Viet.  c.  15. 
law  authority  to  act  alone  for  any  purpose  with  the  powers  of  two  or  more  s.  42. 
justices,  and  in  Scotland  by  the  sheriff  of  any  county  [or  ward\  or  his  justices  in 
substitute.  England  and 

Sect.  43.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  in 

or  any  Act  incorporated  therewith,  or  by  any  bye-law  in  pursuance  by  one,  and 
thereof,  in  respect  of  any  offence  which  shall  take  place  within  the  in  Scotland  by 
metropolitan  police  district,  shall  be  recovered  enforced,  accounted  for,  tbe  sheriff,  &c.  ^ 
and  except  where  the  application  thereof  is  otherwise  specially  provided  Penalties,  &c., 
for,  shall  be  paid  to  the  receiver  of  the  metropolitan  police  district,  and  imposed  in 
shall  be  applied  in  the  same  manner  as  penalties  or  forfeitures  other  than  com- 

fines  upon  drunken  persons,  or  upon  constables  for  misconduct,  or  for  mitted  within 
assaults  upon  police  constables,  are  directed  to  be  recovered,  enforced,  the  metwpolitan 
accounted  for,  paid,  and  applied  by  an  Act  passed  in  the  third  year  of  the  ^^Id  to^the  ^ 

reign  of  Her  present  Majesty,  intituled  An  Act  for  regulating  the  Police  rece^er.^and^ 
Courts  in  the  Metropolis  ; and  every  order  or  conviction  of  any  of  the  police  applied  under 
magistrates  in  respect  of  any  such  forfeiture  or  penalty  shall  be  subject  to  3 Viet,  c,  11. 
the  like  appeal,  and  upon  the  same  terms,  as  is  provided  in  respect  of  any 
order  or  conviction  of  any  of  the  said  police  magistrates  by  the  said  last- 
mentioned  Act ; and  every  magistrate  by  whom  any  order  or  conviction 
shall  have  been  made  shall  have  the  same  power  of  binding  over  the 
witnesses  who  shall  have  been  examined ; and  such  witnesses  shall  be 
entitled  to  the  same  allowance  of  expenses  as  they  would  have  had  or 
been  entitled  to  in  case  the  order,  conviction,  and  appeal  had  been  made 
in  pursuance  of  the  provisions  of  the  said  last-mentioned  Act. 

Sect.  44.  Every  person  who,  upon  any  examination  upon  oath  under  the  Persons  giving 
provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  evidence 
shall  wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to  the  [|gg  pgrj^ury' 
penalties  of  wilful  and  corrupt  perjury. 


Access  to  special  Act. 

And  with  respect  to  access  to  the  special  Act,  be  it  enacted  as  follows  : 

Sect.  45,  The  undertakers  shall  at  all  times,  after  the  expiration  of  six  Copies  of  special 
months  after  the  passing  of  the  special  Act,  keep  in  their  principal  office  Act  to  be  kept 
of  business  a copy  of  the  special  Act,  printed  by  the  printers  to  her  thefr  offl^e^^ 
Majesty,  or  some  of  them,  and  shall  also,  within  the  space  of  such  six  and  deposited’ 
months,  deposit  in  the  office  of  the  clerk  of  the  peace  in  England  or  with  the  clerks 
Ireland,  and  of  the  sheriff  clerk  in  Scotland,  of  the  county  in  which  the  of  the  peace,  &c., 
undertaking  is  situated,  a copy  of  such  special  Act,  so  printed  as  fngpectioi^^ 
aforesaid  ; and  the  said  clerk  of  the  peace  and  sheriff  clerk  shall  receive, 
and  they  and  the  undertakers  respectively  shall  keep,  the  said  copies  of 
the  special  Act,  and  shall  permit  all  persons  interested  to  inspect  the 
same,  and  make  extracts  or  copies  therefrom,  in  the  like  manner,  and 
upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is 
provided  in  the  case  of  certain  plans  and  sections  by  an  Act  passed  in  the 
first  year  of  the  reign  of  her  present  Majesty,  intituted  An  Act  to  compel  1 Will.  4,  and 
Clerks  of  the  Peace  for  Counties,  and  other  Persons,  to  take  the  Custody  of  ^ 
such  Documents  as  shall  he  directed  to  he  deposited  with  them  under  the 
Standing  Orders  of  either  House  of  Parliament. 

Sect.  46.  If  the  undertakers  fail  to  keep  or  deposit,  as  hereinbefore  Penalty  on 
mentioned,  any  of  the  said  copies  of  the  special  Act,  they  shall  forfeit  undertakers 
twenty  pounds  for  e\ery  such  offence,  and  also  five  pounds  for  every  or^de^sit  such 
day  afterwards  during  which  such  copy  shall  be  not  so  kept  or  copies, 
deposited. 

Sect.  47.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  be  Undertakers  not 
deemed  to  exempt  the  undertakers  from  the  provisions  of  an  Act  passed 
in  the  fifty-seventh  year  of  the  reign  of  his  late  Majesty  King  George  the  57^eo!°^c.*xxx., 
Third,  intituled  An  Act  for  better  paving,  improving,  and  regulating  the  or  from  the  laws’ 
Streets  of  the  Metropolis,  and  removing  and  preventing  Nuisances  and  regulating 
Obstructions  therein,  or  from  the  laws  of  sewers  for  the  time  being  in  force 
within  ten  miles  from  the  Boyal  Exchange  in  the  city  of  London. 
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Sect.  48.  Nothing  in  this  or  the  special  Act  shall  be  deemed  to 
extend  to  or  atfect  any  Act  of  Parliament  relating  to  her  Majesty’s 
duties  of  customs  or  excise,  or  any  other  revenue  of  the  crown,  or  to 
extend  to  or  affect  any  claim  of  her  Majesty  in  right  of  her  crown,  or 
otherwise  howsoever,  or  any  proceedings  at  law  or  in  equity,  by  or  on 
behalf  of  her  Majesty,  in  any  part  of  the  United  Kingdom  of  (^eat  Britain 
and  Ireland. 

Sect.  49.  Nothing  herein  or  in  the  special  Act  contained  shall  be  deemed 
to  exempt  the  undertakers  from  any  general  Act  relating  to  gasworks,  or 
any  Act  for  improving  the  sanitary  condition  of  towns  and  populous 
districts,  which  may  be  passed  in  tlie  same  session  in  which  the  special 
Act  is  passed,  or  any  future  Session  of  Parliament. 
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THE  WATEEWOEKS  CLAUSES  ACT,  :S47. 

10  ViCT.  c.  17. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  usually  contained 
in  Acts  author izinq  the  makinq  of  Waterworks  for  supplyinq  Towns  with 
Water.  [23rd  April,  1847.] 

♦ * * * 


Mines. 

And  with  respect  to  mines,  be  it  enacted  as  follows : 

H"ote. — Incorporation  with  Public  Health  Act. — By  s,  3 of  the  Public 
Health  Act,  1875  (Support  of  Sewers)  Amendment  Act,  1883,^  “the  pro- 
visions of  the  Waterworks  Clauses  Act,  1847,  sections  eighteen  to  twenty- 
seven  (both  inclusive),  with  respect  to  mines,  shall,  in  relation  to  any  sanitary 
work  of  a local  authority,  be  deemed  to  be  incorporated  with  this  Act  and 
with  the  Sanitary  Act  under  the  authority  of  which  such  sanitary  work  has 
been  or  is  constructed  or  is  maintained,”  with  certain  modifications  specified 
in  the  section. 

Sect.  18.  The  undertakers  shall  not  be  entitled  to  any  mines  of  coal, 
ironstone,  slate,  or  other  minerals  under  any  land  purchased  by  them, 
except  only  such  parts  thereof  as  shall  be  necessary  to  be  dug  or  carried 
away  or  used  in  the  construction  of  the  waterworks,  unless  the  same  shall 
have  been  expressly  purchased,  and  all  such  mines,  excepting  as  aforesaid, 
shall  be  deemed  to  be  excepted  out  of  the  conveyances  of  such  lands,  unless 
they  shall  have  been  expressly  named  therein  and  conveyed  thereby. 

Ifote. — Interpretation. — With  reference  to  the  Public  Health  (Support  of 
Sewers)  Act  above-mentioned,  the  term  “ undertakers  ” means  the  local 
a,uthority,  and  “ waterworks  ” is  to  be  read  as  “ sanitary  work.”  ^ 

The  House  of  Loi'ds  decided  that  the  “mines  of  coal,  ironstone,  slate,  or 
other  minerals  ” referred  to  in  sect.  18,  do  not  include  common  brick  clay  lying 
near  the  surface.*  But  the  same  expression  in  s.  77  of  the  Railways  Clauses 
Act,  1845,  was  subsequently  held  to  include  limestone,  although  it  was  worked 
by  open  or  surface  operations.'* 

Sect.  19.  The  undertakers  shall  from  time  to  time  within  six  months 
from  the  time  at  which  any  pipes,  conduits,  or  underground  works  shall 
have  been  laid  down  or  formed  by  them,  cause  a survey  and  map  to  be 
made  of  the  district  within  which  any  such  pipes  or  underground  works 
shall  be  laid,  on  a scale  not  less  than  one  foot  to  a mile,  and  shall  cause  to 
be  marked  thereon  the  course  and  situation  of  all  existing  pipes  or  con- 
duits for  the  collection,  passage,  or  distribution  of  water,  and  underground 
works  belonging  to  them,  in  order  to  show  all  such  underground  works 
within  the  said  district,  and  shall,  within  six  months  from  the  making  of 
any  alterations  or  additions,  cause  the  said  map  to  be  from  time  to  time 


(1)  46  & 47  Viet.  c.  37,  post. 

(2)  Ibid.  s.  3. 

(3)  Provost  of  Glasgow  v.  Farie, 
L.  R.  13  App.  Cas.  657  ; 58  L.  J.  P.  C. 
33  ; 60  L.  T.  (n.s.)  274 ; 37  W.  R.  627. 


(4)  Midland  Railway  Company  v. 
Robinson,  L.  R.  15  App.  Cas.  19  ; 59 
L.  J.  Ch.  442;  62  L.  T.  (n.s.)  194; 
38  W.  R.  577 ; 54  J.  P.  580. 
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corrected,  and  sucli  additions  made  thereto  as  may  show  the  line  and 
situation  of  all  such  pipes,  conduits,  and  underground  works  as  may  be 
laid  down  or  formed  by  them  from  time  to  time  after  the  passing  of  the 
special  Act ; and  such  map  and  plan,  or  a copy  thereof,  with  the  date 
expressed  thereon  of  the  last  time  when  the  same  shall  have  been  so  cor- 
rected as  aforesaid,  shall  be  kept  in  the  office  of  the  undertakers,  and  shall 
be  open  to  the  inspection  of  all  persons  interested  in  the  same  within  the 
said  district. 

Note. — Map. — In  the  case  of  sanitary  authorities,  the  survey  and  neap  of 
existing  works  were  required  to  be  made  within  twelve  months  from  the 
passing  of  the  Public  Health  (Support  of  Sewers)  Act,  1883.^ 

The  making  of  this  map  or  plan  and  its  deposit  with  the  clerk  of  the  peace 
under  sect.  20  are  conditions  precedent  to  the  acquisition  by  the  undertakers 
of  their  right  of  support  for  their  mains,  and  to  their  right  to  bring  an  action 
for  interference  with  such  support.^ 

Sect.  20.  The  undertakers  shall  from  time  to  time  within  three  months 
from  the  time  at  which  any  such  map  or  plan,  or  any  such  correction 
thereof  or  addition  thereto,  shall  have  been  made  as  aforesaid,  deposit 
with  the  clerks  of  the  peace  in  England  or  Ireland,  and  with  the  sheriff 
clerks  in  Scotland  of  every  county,  and  the  town  clerk  of  every  burgh  in 
Scotland,  in  which  such  district  or  any  part  thereof  m'ay  be  situate,  and 
also  with  the  parish  clerks  of  the  several  parishes  in  England,  and  clerks 
of  the  union  of  the  several  parishes  in  Ireland,  and  the  schoolmasters  of 
the  several  parishes  in  Scotland  in  which  such  underground  works  shall 
be  situate,  copies  of  the  said  map  or  plan,  with  all  such  particulars  and  all 
such  corrections  and  additions  as  aforesaid,  so  far  as  relates  to  such  counties, 
burghs,  and  parishes  respectively. 

Sect.  21.  The  said  clerks  of  the  peace,  sheriff  clerks,  and  town  clerks, 
parish  clerks,  clerks  of  the  union,  and  schoolmasters  shall  receive  the  said 
copies  of  the  said  map  and  plan  respectively,  and  shall  keep  the  same,  and 
shall  allow  all  persons  interested  to  inspect  the  same,  and  take  copies  or 
extracts  of  and  from  the  same,  in  the  like  manner,  and  upon  the  like  terms, 
and  under  the  like  penalty  for  default  as  is  provided  in  the  case  of  maps 
and  plans  deposited  under  an  Act  passed  in  the  first  year  of  the  reign  of 
her  Majesy,  intituled  An  Act  to  compel  Clerks  of  the  Peace  for  Counties^ 
and  other  Persons,  to  take  the  Custody  of  such  Documents  as  shall  he  directed 
to  he  deposited  with  them  under  the  Standing  Orders  of  either  House  of 
Parliament, 

Sect.  22.  Except  where  otherwise  provided  for  by  agreement  between 
the  undertakers  and  other  parties,  if  the  owner,  lessee,  or  occupier  of  any 
mines  or  minerals  lying  under  the  reservoirs  or  buildings  belonging  to  the 
undertakers,  or  under  any  of  their  pipes  or  works  which  shall  be  under 
ground,  and  shall  be  described  in  the  map  or  plan  which  shall  be  so  kept 
and  deposited  as  hereinbefore  mentioned,  or  within  the  prescribed  distance, 
if  any,  and  if  no  distance  be  prescribed  within  forty  yards  therefrom,  be 
desirous  of  worthing  the  same,  such  owner,  lessee,  or  occupier  shall  give  the 
undertakers  notice  in  writing  of  his  intention  so  to  do  thirty  days  before 
the  commencement  of  working  ; and  upon  the  receipt  of  such  notice  it  shall 
be  lawful  for  the  undertakers  to  cause  such  mines  to  be  inspected  by  any 
person  appointed  by  them  for  the  purpose,  and  if  it  appear  to  the  under- 
takers that  the  working  of  such  mines  or  minerals  is  likely  to  damage  the 
said  works,  and  if  they  be  willing  to  make  compensation  for  such  mines  to 
such  owner,  lessee,  or  occupier  thereof,  then  he  shall  not  work  the  same ; 
and  if  the  undertakers  and  such  owner  do  not  agree  as  to  the  amount  of 
such  compensation  the  same  shall  be  settled  as  in  other  cases  of  disputed 
compensation. 


Note. — Map. — See  sect.  19  and  the  note  to  that  section. 

(1)  46  & 47  Viet.  c.  37,  s.  3,  post.  Company  v.  Mason  ^ Sons,  56  L.  J. 

(2)  South  Staffordshire  Waterworks  Q.  B.  255;  57  L.  T.  fx.s.)  116.^ 


Mines, 


859 


Sect.  23.  If  before  the  expiration  of  such  thirty  days  the  undertakers  10  Viet.  c.  17, 
d.0  not  state  their  willingness  to  treat  with  such  owner,  lessee,  or  occupier  s.  23. 
for  the  payment  of  such  compensation,  it  shall  be  lawful  for  him  to  work  if  company 
the  said  mines,  and  to  drain  the  same  by  means  of  engines  or  otherwise,  as  unwilling  to 
if  this  Act  and  the  special  Act  had  not  been  passed,  so  that  no  wilful  treat  for  pay- 
damage  be  done  to  the  said  works,  and  so  that  the  said  mines  be  not 
worked  in  an  unusual  manner ; and  if  any  damage  or  obstruction  be  may  work  tbe 
occasioned  to  the  works  of  the  undertakers  by  the  working  of  such  mines  mines, 
in  an  unusual  manner,  the  same  shall  be  forthwith  repaired  or  removed  Owners  to  make 
(as  the  case  may  require),  and  such  damage  made  good,  by  the  owner,  good  dama^ 
lessee,  or  occupier  of  such  mines  or  minerals,  and  at  his  own  expense  ; and  ^orking^he 
if  such  repair  or  removal  be  not  forthwith  done,  or,  if  the  undertakers  shall  mines  in  an 
so  think  fit,  without  waiting  for  the  same  to  be  done  by  such  owner,  lessee,  unusual  manner, 
nr  occupier,  it  shall  be  lawful  for  the  undertakers  to  execute  the  same,  and 
recover  from  such  owner,  lessee,  or  occupier  the  expense  occasioned  thereby 
by  action  in  any  of  the  superior  courts. 

Sect.  24.  If  the  working  of  any  such  mines  under  the  said  works  of  the  Mining  wm- 
undertakers  or  within  the  above-mentioned  distance  therefrom  be  pre-  “^i^cations. 
vented  as  aforesaid  by  reason  of  apprehended  injury  to  such  works,  it 
shall  be  lawful  for  the  respective  owners,  lessees,  and  occupiers  of  such 
mines  to  cut  and  make  such  and  so  many  airways,  headways,  gateways,  or 
water-levels  through  the  mines,  measures,  or  strata,  the  working  whereof 
shall  be  so  prevented,  as  may  be  requisite  to  enable  them  to  ventilate, 
drain,  and  work  any  mines  or  minerals  on  each  or  either  side  thereof,  but 
no  such  airway,  headway,  gateway,  or  water-level  shall  be  of  greater 
dimensions  or  sections  than  the  prescribed  dimensions  or  sections,  and 
where  no  dimensions  are  prescribed  eight  feet  wide  and  eight  feet  high, 
nor  shall  the  same  be  cut  or  made  upon  any  part  of  the  said  works  so  as  to 
injure  the  same. 

Sect.  25.  Except  where  otherwise  provided  for  by  agreement,  the  under-  Company  to 
takers  shall  from  time  to  time  pay  to  the  owner,  lessee,  or  occupier  of  any  “on  to*^wner 
mines  of  coal,  ironstone,  and  other  minerals,  extending  so  as  to  lie  on  both  lessee,  or  occu- 
sides  of  any  reservoirs,  buildings,  pipes,  conduits,  or  other  works,  all  such  pier  of  mines 
additional  expenses  and  losses  as  shall  be  incurred  by  such  owner,  lessee,  expenses 
or  occupier  by  reason  oi  the  severance  of  the  lands  over  such  mines  or 
minerals  by  such  reservoirs  or  other  works,  or  of  the  continuous  working  being  worked, 
of  such  mines  or  minerals  being  interrupted  as  aforesaid,  or  by  reason  of 
the  same  being  worked  under  the  restrictions  contained  in  this  or  the 
special  Act,  and  for  any  mines  or  minerals  not  purchased  by  the  under- 
takers which  cannot  be  obtained  by  reason  of  making  and  maintaining  the 
said  works,  or  by  reason  of  such  apprehended  injury,  from  the  working 
thereof  as  aforesaid ; and  if  any  dispute  or  question  shall  arise  between  Disputes  to 
the  undertakers  and  such  owner,  lessee,  or  occupier  as  aforesaid,  touching  arbitration  ^ 
the  price  of  such  minerals  the  same  shall  be  settled  by  arbitration  in  such 
manner  as  is  provided  by  the  Lands  Clauses  Consolidation  Act  if  the 
undertaking  shall  be  situate  in  England  or  Ireland,  and  by  the  Lands 
Clauses  Consolidation  (Scotland)  Act  if  tbe  undertaking  shall  be  situate 
in  Scotland. 

Note. — Compensation. — ^The  amount  of  compensation,  and  costs  of  arbitra- 
tion, are  in  the  case  of  a sanitary  authority  to  be  paid  in  the  same  manner  as 
the  cost  of  construction  and  maintenance  of  the  sanitary  work.^ 

These  sections  were  discussed  by  the  House  of  Lords  in  a case  in  which  it 
was  held  that  certain  mineowners  were  not  entitled  to  compensation,  claimed 
on  the  ground  that,  in  the  event  of  the  undertakers  purchasing  and  retaining 
in  situ  certain  coal  for  which  they  had  given  notice  to  treat,  they  (the  mine- 
owners)  would  be  prevented,  by  the  construction  of  a reservoir  and  the 
apprehension  of  injury  therefrom,  from  working  more  than  half  the  coal 
under  or  within  twenty  yards  from  the  reservoir ; for  they  were  not  stopped 
under  the  powers  of  the  Act  from  working  the  coal,  and  the  Act  made  no 


(1)  46  & 47  Vict.(c.  37,  s.  3,  post. 
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10  Viet.  c.  17,  provision  for  compensation  in  respect  oi prospective  prevention  from  working 
s.  25,  n.  mines  by  the  apprehension  of  prospective  damage.^ 

Under  an  Inclosnre  Act,  which  provided  that  the  lord  of  the  manor  should 
enjoy  all  mines  and  minerals  as  fully  and  freely  as  if  the  Act  had  not  passed, 
without  paying  damages  or  making  satisfaction  for  so  doing,  it  was  held  by 
the  Court  of  Appeal  that  the  lord  of  the  manor  and  his  assigns  were  entitled 
to  work  mines  so  as  to  let  down  the  surface  of  an  allotment  which  had  been 
purchased  compulsorily  by  a waterworks  company  under  an  Act  incorporating 
the  Lands  Clauses  and  Waterworks  Clauses  Acts,  without  paying  damages  or 
making  compensation.^ 


Power  to  com- 
pany to  enter 
and  inspect  the 
working  of 
mines,  after 
giving  notice 
of  the  same. 


2^othing  to  pre- 
vent undertakers 
from  being  liable 
to  actions  for 
injury  done  to 
mines. 


Sect.  26.  For  better  ascertaining  whether  any  sucli  mines  are  being 
worked  or  have  been  worked  so  as  to  damage  the  said  works,  it  shall  be 
lawful  for  the  undertakers,  after  giving  twenty-four  hours’  notice  in 
writing,  to  enter  upon  any  lands  through  or  near  which  the  said  works 
are  situate,  and  wherein  any  such  mines  are  being  worked  or  are  supposed 
so  to  be,  and  to  enter  into  and  return  from  any  such  mines  or  the  works 
connected  therewith,  and  for  that  purpose  it  shall  be  lawful  for  them  to 
make  use  of  any  apparatus  or  machinery  belonging  to  the  owner,  lessee,  or 
occupier  of  such  mines,  and  to  use  all  necessary  means  for  discovering  the 
distance  from  the  said  works  to  the  parts  of  such  mines  which  are  being 
worked  or  about  to  be  worked. 

Sect.  27.  Nothing  in  this  or  the  special  Act  shall  prevent  the  under- 
takers from  being  liable  to  any  action  or  other  legal  proceeding  to  which 
they  would  have  been  liable  for  any  damage  or  injury  done  or  occa- 
sioned to  any  mines  by  means  or  in  consequence  of  the  waterworks,  in 
case  the  same  had  not  been  constructed  or  maintained  by  vhtue  of  this  Act 
or  the  special  Act. 


Laying  of  Pipes. 


Amd  with  respect  to  the  breaking  up  of  streets  for  the  purpose  of  laying; 
pipes,  be  it  enacted  as  follows  : 


Note. — Incorporation  with  Public  Health  Act. — By  s.  57  of  the  Public 
Health  Act,  1875,  “ for  the  purpose  of  enabling  any  local  authority  to  supply 
water  there  shall  be  incorporated  with  this  Act  the  Waterworks  Clauses  Act, 
1863,  and  the  following  provisions  of  the  Waterworks  Clauses  Act,  1847  ; 
(namely,)  ‘ with  respect  ’ (where  the  local  authority  have  not  the  control  of 
the  streets)  ‘ to  the  breaking  up  of  streets  for  the  purpose  of  laying  pipes  ; ’ and 
‘ with  respect  to  the  communication  pipes  to  be  laid  by  the  undertakers  ; ’ and 
‘ with  respect  to  the  communication  pipes  to  be  laid  by  the  inhabitants  ; ’ and 
‘ with  respect  to  waste  or  misuse  of  the  water  supplied  by  the  undertakers  ; ’ 
and  ‘with  respect  to  the  provision  for  guarding  against  fouling  the  water  of 
the  undertakers  ; ’ and  ‘with  respect  to  the  payment  and  recovery  of  the  water 
rates.’  Provided, — that  the  provisions  with  respect  to  the  communication 

pipes  to  be  laid  by  the  undertakers  and  the  inhabitants  respectively  shall 
apply  only  in  districts  or  parts  of  districts  where  the  local  authority  lay 
any  pipes  for  the  supply  of  any  of  the  inhabitants  thereof ; and  that  any 
dispute  authorized  or  directed  by  any  of  the  said  incorporated  provisions  to  be 
settled  by  an  inspector  or  two  justices  shall  be  settled  by  a court  of  summary 
jurisdiction  ; and  that  section  forty-four  of  the  Waterworks  Clauses  Act,  1847, 
shall  for  the  purposes  of  this  Act  have  effect  as  if  the  words  ‘ with  the  consent 
in  writing  of  the  owner  or  reputed  owner  of  any  such  house,  or  of  the  agent 
of  such  owner,’  were  omitted  therefrom  ; and  any  rent  for  pipes  and  works 
paid  by  an  occupier  under  that  section  may  be  deducted  by  him  from  any 
rent  from  time  to  time  due  from  him  to  such  owner.” 

Sects.  28-34  do  not  restrict  the  provisions  of  ss.  16  and  54  of  the  Publio 
Health  Act,  1875,  enabling  a local  authority  this  is  also  the  highway  authority 
to  lay  water  pipes  in  a private  road.® 


(1)  Holliday  v.  Mayor,  ^c.,  of 
Wakefield,  L.  R.,  1891,  A.  C.  81 ; 60 
L.  J.  Q.  B.  361 ; 64  L.  T.  (n.S.)  1 ; 
40  W.  R.  129 ; 55  J.  P.  325. 


(2)  Consett  Waterworks  Company 
v.  Pitson,  L.  R.  22  Q.  B.  D.  702. 

(3)  Hill  V.  Wallasey  Local  Board, 
ante,  p.  130. 
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Sect.  28.  The  undertakers,  under  such  superintendence  as  is  hereinafter  10  Viet.  c.  17 
specified,  may  open  and  break  up  the  soil  and  pavement  of  the  several  s.  28. 
streets  and  bridges  within  the  limits  of  the  special  Act,  and  may  open  and  power  to  break 
break  up  any  sewers,  drains,  or  tunnels  within  or  under  such  streets  and  up  streets,  &c., 
bridges,  and  lay  down  and  place  within  the  same  limits  pipes,  conduits,  ^ I 
service-pipes,  and  other  works  and  engines,  and  from  time  to  time  repair,  op^n^draius.  ^ 
alter,  or  remove  the  same,  and  for  the  purposes  aforesaid  remove  and  use 
all  earth  and  materials  in  and  under  such  streets  and  bridges,  and  do  all 
other  acts  which  the  undertakers  shall  from  time  to  time  deem  necessary 
for  supplying  water  to  the  inhabitants  of  the  district  included  within  the 
said  limits,  doing  as  little  damage  as  can  be  in  the  execution  of  the  powers 
hereby  or  by  the  special  Act  granted,  and  making  compensation  for  any 
damage  w^hich  may  be  done  in  the  execution  of  such  powers. 

Note. — Superintendence. — These  provisions  as  to  superintendence  by  the 
persons  having  the  control  of  the  streets  apply  to  such  rural  authorities 
supplying  water  as  have  not  taken  over  such  control  under  the  Local  Govern- 
ment Act,  1894.  Urban  authorities  have  control  of  the  streets  themselves.^ 

They  also  apply  where  the  pipes  are  laid  by  inhabitants:  see  sect.  52. 

Construction  of  Works  in  Highway. — Sect.  28  was  held  to  a\ithorize  a 
waterworks  company  to  place  stop  valves,  protected  by  guard  boxes,  in  the 
public  footway.2  But  it  does  not  authorize  them  to  cut  through  or  remove 
plates  lying  on  the  top  of  the  girders  of  a railway  bridge,  which  carries  a 
public  road,  for  the  purpose  of  suspending  their  pipes  to  the  girders.  The 
interest  of  the  public  ceases  with  the  lower  part  of  each  girder,  and  the  space 
below  is  not  dedicated  to  the  public.®  If,  however,  they  allow  the  cover  of 
the  apparatus  to  be  out  of  repair  so  that  an  accident  is  caused  they  will  be 
liable  for  the  damage.^  But  where  the  apparatus  is  itself  in  good  repair 
aud  an  accident  is  caused  by  the  non-repair  of  the  road  round  it,  no  action 
will  lie  against  the  road  authority.® 

Where  a waterworks  company  have,  within  the  period  fixed  by  their  special 
Act  for  the  completion  of  the  works,  laid  a main  in  a road  in  accordance  with 
their  deposited  plans,  they  may  after  the  expiration  of  that  period  lay  another 
main  in  the  road  on  complying  with  the  provisions  of  the  Act  as  to  notices,  &c.® 

Sect.  29.  Provided  always.  That  nothing  herein  contained  shall  autho-  Not  to  enter  on 
rize  or  empower  the  undertakers  to  lay  down  or  place  any  pipe,  conduit,  private  land 
service-pipe,  or  other  work  m any  land  not  dedicated  to  public  use  without 
the  consent  of  the  owners  and  occupiers  thereof,  except  that  the  under- 
takers at  any  time  may  enter  upon  and  lay  or  place  any  new  pipe  in  the 
place  of  an  existing  pipe  in  any  land  wherein  any  pipe  hath  been  already 
lawfully  laid  down  or  placed  in  pursuance  of  this  or  the  special  Act,  or 
any  other  Act  of  Parliament,  and  may  repair  or  alter  any  pipe  so  laid 
down. 

Sect.  30.  Before  the  undertakers  open  or  break  up  any  street,  bridge.  Notice  to  he 
sewer,  drain,  or  tunnel,  they  shall  give  to  the  persons  under  whose  control  served  on  persons 
or  management  the  same  may  be,  or  to  their  clerk,  surveyor,  or  other  ^cT^blfor^hreak- 
ofideer,  notice  in  writing  of  their  intention  to  open  or  break  up  the  same,  ing  up  streets  or 
not  less  than  three  clear  days  before  beginning  such  work,  except  in  cases  opening  drains, 
of  emergency  arising  from  defects  in  any  of  the  pipes  or  other  works,  and 
then  so  soon  as  is  possible  after  the  beginning  of  the  work  or  the  necessity 
for  the  same  shall  have  arisen. 


(1)  38  & 39  Viet.  c.  55,  ss.  144, 
149,  ante. 

(2)  East  London  Waterworks  Com- 
pany V.  Vestry  of  St.  Matthew,  Bethnal 
Green,  L.  E.  17  Q.  B.  D.  475  ; 55 
L.  J.  Q.  B.  571 ; 54  L.  T.  (n.s.)  919  ; 
35  W.  R.  37  ; 50  J.  P.  820. 

(3)  Glasgow  {Lord  Provost')  v. 
Glasgow  and  South  Western  Railway 
Company,  L.  R.  1895,  A.  C.  376 ; 64 
L.  J.  P.  C.  171  •,  72  L.  T.  (N.S.)  809  ; 
59  J.  P.  788. 

(4)  Chapman  v.  Fylde  Waterworks 


Company,  L.  R.  1894,  2 Q.  B.  599; 
64  L.  J.  Q.  B.  15;  71  L.  T.  (n.s.) 
539  ; 43  W.  R.  1 ; 59  J.  P.  5. 

(5)  Thompson  v.  Brighton  Corpora- 
tion, Oliver  v.  Horsham  Local  Board, 
L.  R.  1894,  1 Q.  B.  332  ; 63  L.  J. 
Q.  B.’  181 ; 70  L.  T.  (n.s.)  206 ; 42 
W.  r!  161 ; 58  J.  P.  297. 

(6)  East  Molesey  Local  Board  v. 
Lambeth  Waterworks  Company,  L.  R. 
1892,  3 Ch.  289  ; 62  L.  J.  Ch.  82 ; 
67  L.  T.  (n.s.)  493. 
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10  Viet.  c.  17,  Sect.  31.  No  such  street,  bridge,  sewer,  drain,  or  tunnel  shall,  except 
s.  31.  in  the  cases  of  emergency  aforesaid,  be  opened  or  broken  up,  except  under 
Streets  or  drains  the  superintendence  of  the  persons  having  the  control  or  management 
not  to  be  broken  thereof,  or  of  their  officer,  and  according  to  such  plan  as  shall  be  approved 
up  except  under  jjy  gudi  persons  or  their  officer,  or  in  case  of  any  difference  respecting 
of  pe^^nshaving  such  plan,  then  according  to  such  plan  as  shall  be  determined  by  two  jus- 
control  of  the  ° tices ; and  such  justices  may,  on  the  application  of  the  persons  having  the 
same.  control  or  management  of  any  such  sewer  or  drain,  or  their  officer,  require 

the  undertakers  to  make  such  temporary  or  other  works  as  they  may  think 
necessary  for  guarding  against  any  interruption  of  the  drainage  during 
the  execution  of  any  works  which  interfere  with  any  such  sewer  or  drain : 
If  personshaving  Provided  always,  that  if  the  persons  having  such  control  or  management  as 
fkU  to^s^u'^erm^*’  their  officer,  fail  to  attend  at  the  time  fixed  for  the  opening 

tend.^u^w”'^'  s^ch  street,  bridge,  sewer,  drain,  or  tunnel,  after  having  had  such 

takers  may  per-  notice  of  the  intention  of  the  undertakers  as  aforesaid,  or  shall  not  propose 
form  the  work  a^y  plan  for  breaking  up  or  opening  the  same,  or  shall  refuse  or  neglect  to 
without  them.  superintend  the  operation,  the  undertakers  may  perform  the  work  specified 
in  such  notice  without  the  superintendence  of  such  persons  or  their  officer. 

Note. — Notice  of  Work. — A water  company  had  given  to  the  Highway 
Board  of  their  district  notice  of  their  intention  to  open  and  break  up  the  soil 
and  pavement  of  certain  roads,  and  lay  down  water  pipes  and  had  indicated  on 
a large  scale  ordnance  map  the  line  in  which  they  proposed  to  lay  the  pipes, 
though  not  so  as  to  enable  the  Board  to  judge  whether  they  would  be  laid 
under  the  centre  or  either  side  of  the  road ; nor  had  they  submitted  a plan 
for  approval  of  the  Board.  Vice-Chancellor  Hall  held  that  the  position  and 
depth  of  the  proposed  pipes  ought  to  form  part  of  the  “ plan  ” submitted  to 
the  highway  authorities  under  sect.  31,  so  as  to  enable  them  to  judge  whether 
what  was  proposed  should  be  allowed  to  proceed,  and  was  a plan  which  ought 
to  be  approved,  or  whether  recourse  ought  to  be  had  to  two  justices  : and  no 
plan  having  been  approved,  and  the  defendants  not  having  gone  to  two  justices, 
an  injunction  was  granted  to  restrain  them  from  opening  the  roads  until  they 
had  informed  the  plaintiffs  of  the  “ plan  ” according  to  which  they  proposed  to 
proceed,  the  chairman  of  the  Highway  Board  giving  the  usual  undertaking  as 
to  damages.^ 

This  case  was  followed  by  Kekewich,  J.,  who  held  that  if  the  road  authority, 
after  receiving  a plan  showing  how  the  underground  work  is  intended  to  be 
executed,  do  not,  in  case  of  disapproval,  themselves  make  some  counter 
proposal,  by  plan  or  otherwise,  as  the  mode  of  carrying  out  the  work,  so  as  to 
create  a “ difference  ” to  be  determined  by  two  justices,  the  waterworks 
company  may  proceed  with  the  work  independently  of  the  road  authority.^ 

Streets  &c 

broken’up  to  be  SECT.  32.  When  the  undertakers  open  or  break  up  the  road  or  pavement 
reinstated  with-  of  any  street  or  bridge,  or  any  sewer,  drain  or  tunnel,  they  shall  with  all 
out  delay.  convenient  speed  complete  the  work  for  which  the  same  shall  be  broken 

up,  and  fill  in  the  ground,  and  reinstate  and  make  good  the  road  or  pave- 
ment, or  the  sewer,  drain,  or  tunnel  so  opened  or  broken  up,  and  carry  away 
the  rubbish  occasioned  thereby,  and  shall  at  all  times  whilst  any  such  road 
or  pavement  shall  be  so  opened  or  broken  up  cause  the  same  to  be  fenced 
and  guarded,  and  shall  cause  a light  sufficient  for  the  warning  of  passengers 
to  be  set  up  and  kept  there  against,  every  night  during  which  such  road 
or  pavement  shall  be  continued  open  or  broken  up,  and  shall,  after  re- 
placing and  making  good  the  road  or  pavement  which  shall  have  been  so 
broken  up,  keep  the  same  in  good  repair  for  three  months  thereafter,  and 
such  further  time,  if  any,  not  being  more  than  twelve  months  in  the  whole, 
Penalty  for  delay  broken  up  shall  continue  to  subside. 

in  reinstating  Sect.  33.  If  the  undertakers  open  or  break  up  any  street  or  bridge,  or 
streets,  &c.  any  sewer,  drain,  or  tunnel,  without  giving  such  notice  as  aforesaid,  or  in 
a manner  different  from  that  which  shall  have  been  approved  of  or 
determined  as  aforesaid,  or  without  making  such  temporary  or  other  works 

(1)  Edgware  Highway  Board  v.  (2)  East  Molesey  Local  Board  v. 
Colne  Valley  Water  Company,  46  Lambeth  Waterworks  Company,  ante, 
L.  J.  Ch.  889.  p.  861. 
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as  aforesaid,  when  so  required,  except  in  the  cases  in  which  the  under-  10  Viet.  e.  17, 
takers  are  authorized  to  perform  such  works  without  any  superintendence  s.  33. 
or  notice,  or  if  the  undertakers  make  any  unnecessary  delay  in  complet- 
ing any  such  work,  or  in  filling  in  the  ground,  or  reinstating  and  making 
good  the  road  or  pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or 
broken  up,  or  in  carrying  away  the  rubbish  occasioned  thereby,  or  if  they 
neglect  to  cause  the  place  where  such  road  or  pavement  has  been  broken 
up  to  be  fenced,  guarded,  and  lighted,  or  neglect  to  keep  tlie  road  or 
pavement  in  repair  for  the  space  of  six  months  next  after  the  same  is 
made  good,  or  such  further  time  as  aforesaid,  they  shall  forfeit  to  the 
persons  having  the  control  or  management  of  the  street,  bridge,  sewer, 
drain,  or  tunnel  in  respect  of  which  such  default  is  made  a sum  not  exceed- 
ing five  pounds  for  every  such  ofience,  and  an  additional  sum  of  five  pounds 
for  each  day  during  which  any  such  delay  as  aforesaid  shall  continue  after 
they  shall  have  received  notice  thereof. 

Sect.  34.  If  any  such  delay  or  omission  as  aforesaid  shall  take  place,  other^\rties^^^’ 
the  persons  having  the  control  or  management  of  the  street,  bridge,  sewer,  may^re^nstate, 
drain,  or  tunnel  in  respect  of  which  such  delay  or  omission  shall  take  and  recover  tlie 
place  may  cause  the  work  so  delayed  or  omitted  to  be  executed,  and  the  expenses, 
expense  of  executing  the  same  shall  be  repaid  to  such  persons  by  the 
undertakers,  and  such  expenses  may  be  recovered  in  the  same  way  as 
damages  are  recoverable  under  this  and  the  special  Act. 

Supply  of  Water. 

And  with  respect  to  the  supply  of  water  to  be  furnished  by  the  under- 
takers, be  it  enacted  as  follows; 

Note. — Supply  of  Water. — These  clauses,  ss.  35  to  43,  are  not  incorporated 
with  the  Public  Health  Act,  1875  ; but  they  relate  to  public  matters,  and  are 
In  force  in  many  places  by  reason  of  their  incorporation  with  the  special  Acts 
of  waterworks  companies. 

Sect.  35.  The  undertakers  shall  provide  and  keep  in  the  pipes  to  be  A constant  sup- 
laid  down  by  them  a supply  of  pure  and  wholesome  water,  sufficient  for  piy 
the  domestic  use  of  all  the  inhabitants  of  the  town  or  district  within  the  domestic  pur- 
limits  of  the  special  Act,  who,  as  hereinafter  provided,  shall  be  entitled  poses  at  high 
to  demand  a supply,  arid  shall  be  willing  to  pay  water  rate  for  the  same  ; pressure, 
and  such  supply  shall  be  constantly  laid  on  at  such  a pressure  as  will  make 
the  water  reach  the  top  story  of  the  highest  houses  within  the  said  limits, 
unless  it  be  provided  by  the  special  Act  that  the  water  to  be  supplied  by 
the  undertakers  need  not  be  constantly  laid  on  under  pressure ; and  the 
undertakers  shall  cause  pipes  to  be  laid  down  and  water  to  be  brought  to 
every  part  of  the  town  or  district  within  the  limits  of  the  special  Act 
whereunto  they  shall  be  required  by  so  many  owners  or  occupiers  of 
houses  in  that  part  of  the  town  or  district,  as  that  the  aggregate  amount 
of  water  rate  payable  by  them  annually  at  the  rates  specified  in  the  special 
Act  shall  be  not  less  than  one  tenth  part  of  the  expense  of  providing  and 
laying  down  such  pipes ; provided  that  no  such  requisition  shall  be  bind- 
ing on  the  undertakers  unless  such  owners  or  occupiers  shall  severally 
■execute  an  agreement  binding  themselves  to  take  such  supply  of  water 
for  three  successive  years  at  least. 

Note. — Purity  of  Water. — The  only  duty  imposed  on  the  undertakers  by 
this  section  is  to  provide  and  keep  a supply  of  pure  and  wholesome  water  “in 
the  mains,”  and  therefore  they  are  not  liable  to  an  action  in  respect  of  the 
impregnation  of  water  by  lead  from  the  service  pipes  laid  by  them  at  the 
request  and  expense  of  the  consumer.^ 

Sect.  36.  If  for  twenty-eight  days  after  demand  in  writing  made  to  the  Penalty  for  neg- 
undertakers,  and  tender  made  of  an  agreement  signed  by  such  number  of 
owners  or  occupiers  as  aforesaid,  to  take  and  pay  for  a supply  of  water  for  ^ater^or^  ° 
three  years  or  more,  the  undertakers  shall  refuse  or  neglect  to  lay  down  domestic  nae. 
pipes  in  the  manner  hereinbefore  directed,  and  to  provide  such  supply  of 

(1)  Milnes  v.  Mayor,  ^-c.,  of  Huddersfield,  ante,  p.  130. 
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water  as  aforesaid,  or  as  provided  by  the  special  Act,  they  shall  forfeit  to 
each  of  such  owners  and  occupiers  the  amount  of  rate  which  he  would  be 
liable  to  pay  under  such  agreement,  and  also  the  further  sum  of  forty 
shillings  for  every  day  during  which  they  shall  refuse  or  neglect  to  lay 
down  such  pipes,  or  to  provide  such  supply  of  water  : Provided  always, 
that  the  undertakers  shall  not  be  liable  to  any  penalty  for  not  supplying 
water  if  the  want  of  such  supply  shall  arise  from  frost,  unusual  drought, 
or  other  unavoidable  cause  or  accident. 

Sect.  37.  In  all  the  pipes  to  which  any  fire-plug  shall  be  fixed  the 
undertakers  shall  provide  and  keep  constantly  laid  on,  unless  prevented 
by  frost,  unusual  drought,  or  other  unavoidable  accident,  or  during  neces- 
sary repairs,  a sufficient  supply  of  water  for  the  following  purposes  ; (that 
is  to  say)  for  cleansing  the  sewers  and  drains,  for  cleansing  and  watering 
the  streets,  and  for  supplying  public  pumps,  baths,  or  wash-houses 
that  may  be  established  for  the  free  use  of  the  inhabitants,  or  paid  for  out 
of  any  poor-rates  or  borough  rates  levied  within  the  limits  of  the  special 
Act ; and  such  supply  shall  be  provided  at  such  rates,  in  such  quantities, 
and  upon  such  terms  and  conditions  as  may  be  agreed  upon  by  the  town 
commissioners  and  the  undertakers,  or,  in  case  of  disagreement,  as  shall 
be  settled  in  England  or  Ireland  by  two  justices,  and  in  Scotland  by  the 
sheriff,  until  in  either  case  an  inspector  shall  have  been  appointed,  and 
after  the  appointment  of  such  inspector,  by  the  inspector  so  appointed. 

Note. — Watering  Streets. — The  Metropolitan  Board  of  Works  were  held 
not  to  be  entitled  to  obtain  water  for  watering  the  roads  and  the  gardens  on 
the  Thames  Embankment  at  the  limited  rates  prescribed  by  a special  Act  for 
water  supplied  for  purposes  other  than  those  defined  by  that  Act  as  domestic, 
but  to  be  entitled  to  a supply  for  those  purposes  under  s.  37  on  the  terms 
therein  stated.^ 

Damage  in  connection  xoith  Fire-plugs. — See  the  note  to  s.  66  of  the  Public 
Health  Act,  1875. 


Fire-plugs. 

Sect.  38.  The  undertakers,  at  the  request  of  the  town  commissioners, 
shall  fix  proper  fire-plugs  in  the  main  and  other  pipes  belonging  to  them, 
at  such  convenient  distances,  not  being  more  than  the  prescribed  distance, 
or,  if  no  distance  be  prescribed,  not  more  than  one  hundred  yards  from  each 
other,  and  at  such  places  as  may  be  most  proper  and  convenient  for  the 
supply  of  water  for  extinguishing  any  fire  which  may  break  out  within  the 
limits  of  the  special  Act ; and  in  case  of  any  difference  of  opinion  as  to  the 
proper  position  or  number  of  such  fire-plugs,  it  shall  be  settled  by  such 
inspector  as  aforesaid,  when  appointed,  and  in  the  meantime  by  two  justices 
in  England  or  Ireland,  and  by  the  sheriff  in  Scotland. 

Note. — Obligation  to  provide  Fire-plugs. — An  urban  sanitary  authority 
called  on  a waterworks  company  under  this  section  to  fix  a fire-plug  at  a spot 
where  a fire-plug  was  essential,  but  where  the  existing  pipe  of  the  company 
was  of  insufficient  capacity  to  carry  one.  It  was  held  that  the  company 
could  not  be  convicted  for  refusing,  because  the  section  imposed  no  duty  on 
them  to  provide  pipes  of  such  a capacity  that  fire-plugs  could  be  affixed  to 
them.2 

Where  a water  company  fixed  fire-plugs  within  the  district  of  an  urban 
satoitary  authority,  but  not  in  fact  at  their  request,  it  was  held  that  the 
company  could  not  recover  the  expense  of  fixing  or  maintaining  the  plugs 
from  the  authority  ® under  this  and  the  following  sections  of  the  present  Act. 


Sect.  39.  The  undertakers  shall  from  time  to  time  renew  and  keep  in 


effective  order  every  such,  fire-plug  ; 

(1)  Metropolitan  Board  of  Works 
V.  New  River  Company,  37  L.  T. 
(x.S.)  124. 

(2)  Reg.  v.  Wells  Water  Company, 
55  L.  T.  (N.s.)  188;  51  J.  P.  135. 


and  as  soon  as  any  such  fire-plug  is 

(3)  Grand  Junction  Waterworks 
Co.  v.  Brentford  Local  Board,  L.  R. 
1894,  2 Q.  B.  735  ; 63  L.  J.  Q.  B.  717  ; 
71  L.  T.  (N.s.)  240;  59  J.  P.  51. 
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completed  they  shall  deposit  a key  thereof  at  each  place  within  the  limits 
of  the  special  Act  where  any  public  fire  engine  is  kept,  and  in  such  other 
places  as  may  be  appointed  by  the  town  commissioners,  and  shall  put  up  a 
public  notice  in  some  conspicuous  place  in  each  street  in  which  such  fire- 
plug is  situated,  shewing  its  situation,  which  notice  the  undertakers  may 
put  up  on  any  house  or  building  in  such  street. 

Sect.  40.  The  cost  of  such  fire-plugs,  and  the  expense  of  fixing,  placing, 
and  maintaining  the  same  in  repair,  and  of  providing  such  keys  as  afore- 
said, shall  be  defrayed  by  the  town  commissioners. 

Sect.  41.  The  undertakers  shall,  at  the  request  and  expense  of  the 
owner  or  occupier  of  any  work  or  manufactory  situated  in  any  street  in 
which  there  shall  be  a pipe  of  the  undertakers,  place  and  maintain  in 
effective  order  a fire-plug  (to  be  used  only  for  extinguishing  fires)  as  near 
as  conveniently  may  be  to  such  work  or  manufactory. 

Sect.  42,  The  undertakers  shall  at  all  times  keep  charged  with  water, 
under  such  pressure  as  aforesaid,  all  their  pipes  to  which  fire-plugs  shall 
be  fixed,  unless  prevented  by  frost,  unusual  drought,  or  other  unavoidable 
cause  or  accident,  or  during  necessary  repairs,  and  shall  allow  all  persons 
at  all  times  to  take  and  use  such  water  for  extinguishing  fire,  without 
making  compensation  for  the  same. 

Note. — Constant  Pressure. — Where  a waterworks  company’s  special  Act 
provided  that  they  need  not  lay  on  a constant  supply  under  pressure,  except 
that  on  the  application  of  a local  authority  they  might  be  required  to  provide 
such  a supply  to  so  much  of  the  district  of  the  authority  as  could  be  supplied 
from  their  reservoir,  but  not  higher  than  300  feet  above  ordnance  datum,  it 
was  held  that  the  company  were  exempt  from  keeping  a constant  supply, 
under  pressure  or  otherwise,  for  fires  or  for  flushing  sewers,  &c.^ 


Sect.  43.  If,  except  when  prevented  as  aforesaid,  the  undertakers 
neglect  or  refuse  to  fix,  maintain,  or  repair  such  fire-plugs,  or  to  furnish 
to  the  town  commissioners  a sufficient  supply  of  water  for  the  public 
purposes  aforesaid,  upon  such  terms  as  shall  have  been  agreed  on  or 
settled  as  aforesaid,  or  if,  except  as  aforesaid,  they  neglect  to  keep  their 
pipes  charged  under  such  pressure  as  aforesaid,  or  neglect  or  refuse  to 
furnish  to  any  owner  or  occupier  entitled  under  this  or  the  special  Act  to 
receive  a supply  of  water  during  any  part  of  the  time  for  which  the  rates 
for  such  supply  have  been  paid  or  tendered,  they  shall  be  liable  to  a 
penalty  of  ten  pounds,  and  shall  also  forfeit  to  the  town  commissioners, 
and  to  every  person  having  paid  or  tendered  the  rate,  the  sum  of  forty 
shillings  for  every  day  during  which  such  refusal  or  neglect  shall  continue 
after  notice  in  writing  shall  have  been  given  to  the  undertakers  of  the 
want  of  supply. 

Note. — Neglect  to  furnish  Supply  of  Water. — A water  company  cutting  off 
communication  on  non-payment  of  rates  is  not  liable  to  a penalty  under 
sect.  43  for  not  furnishing  a supply  to  a subsequent  occupier,  who  has  tendered 
his  own  water  rate  and  the  cost  of  restoring  communication,  but  who  has  not 
restored  the  communication.  Nevertheless  the  company  is  not  entitled  to 
refuse  a supply  to  an  occupier  tendering  his  water  rate,  on  the  ground  that 
rate  arrears  are  due  from  the  previous  occupier.^ 

The  enforcement  of  the  penalty  imposed  by  s.  43  is  the  sole  remedy  for  the 
breaches  of  duty  mentioned  in  that  section.®  In  like  manner,  under  the  Metro- 
polis Water  Act,  1871,^  where  a company  has  provided  a constant  supply  in 


(1)  Finchley  Local  Board  v.  Barnet 
District  Gas  and  Water  Company, 
9 Times  L.  R.  264 ; following  Purnell 
y.  Wolverhampton  New  Waterworks 
Company,  10  C.  B.  (n.s.)  576  ; 4 L.  T. 
(N.s.)  513. 

(2)  Sheffield  Waterworks  Company 
V.  Wilkinson,  L.  R.  4 C.  P.  D.  410  ; 


48  L.  J.  M.  C.  145  ; 41  L.  T.  (n.s.)  254; 
43  J.  P.  703. 

(3)  MacColla  v.  Clacton-on-Sea  Gas 
and  Water  Company,  Law  Times  news- 
paper, 3 Aug.,  1839,  p.  256  ; following 
Atkinson  v.  Newcastle  and  Gateshead 
Waterworks  Company,  ante,  p.  144. 

(4)  34  & 35  Viet.  c.  113,  ss.  7,  16. 
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10  Viet.  c.  17,  pursuance  of  sect.  7 of  that  Act,  a person  aggrieved  cannot  recover  penalties 
s.  43,  n.  under  sect.  16  for  neglecting  to  provide  and  keep  a constant  supply.^ 

But  a person,  who  was  injured  by  the  bursting  of  a fire-plug  attached  to  a 
water  main,  was  entitled  to  recover  damages  in  an  action ; s.  43  not  exonerat- 
ing the  company  from  their  common  law  obligation  to  exercise  their  statutory 
powers  with  a proper  regard  for  the  public  safety.^  A fire-plug  in  the 
footway  of  a street  in  the  metropolis  had  an  opening  less  than  three  inches 
wide  in  it,  and  the  plaintiff  met  with  an  accident  by  catching  the  heel  of  her 
boot  in  the  opening.  In  an  action  for  damages,  A.  L.  Smith,  J.,  ruled  that 
the  question  for  the  jury  was  whether  the  fire-plug  was  reasonably  safe  for 
persons  lawfully  using  the  highway ; ^ and  where  a jury  expressly  found  that 
the  bursting  of  a water-pipe  did  not  arise  from  negligence  on  the  part  of 
the  company,  the  Court  of  Appeal  held  that  the  company  were  not  liable  for 
the  consequential  damage.* 

A local  waterworks  Act  made  it  compulsory  on  a company  to  supply  water 
for  household  purposes,  but  nothing  was  said  as  to  the  mode  of  measuring  the 
water  supplied.  It  was  held  that  there  was  no  obligation  on  the  consumer  to 
accept  a meter  from  the  company  as  the  only  test  of  the  quantity  of  water 
supplied.  In  a subsequent  case  under  the  same  Act,  Pearson,  J.,  held  that 
the  consumer  was  entitled  to  fix  apparatus  at  his  own  expense  for  measuring 
the  water  taken  for  his  baths,  but  considered  that  the  measurement  could 
only  be  effected  by  an  automatic  self-registering  apparatus  or  some  equally 
accurate,  method.^  It  was  further  held  that  the  company  had  a right  to  cut 
off  the  supply  of  water  because  the  customer  had  not  tendered  payment  for  a 
separate  supply  to  his  bath,  which  he  derived  from  the  same  cistern ; but 
the  company  were  not  entitled  to  cut  off  the  supply  to  the  house  because  the 
customer  had  cut  off  an  outlet  pipe  from  the  bath  after  he  had  disused  the 
bath.6 


Pipes  to  he  laid  hy  the  TJndertahers. 

And  with  respect  to  the  communication  pipes  to  be  laid  by  the  under- 
takers, be  it  enacted  as  follows  : — 

Note. — Incorporation  vith  Public  Health  Act. — By  s.  57  of  the  Public 
Health  Act,  1875,^  which  incorporates  these  clauses,  it  is  enacted  that  “the 
provisions  with  respect  to  the  communication  pipes  to  be  laid  by  the  under- 
takers and  the  inhabitants  respectively  shall  apply  only  in  districts  or  parts 
of  districts  where  the  local  authority  lay  any  pipes  for  the  supply  of  any  of 
the  inhabitants  thereof ; ” so  that  if  a local  authority  have  only  taken  upon 
themselves  to  supply  water  to  a portion  of  their  district,  no  owner  or  occupier 
of  a house,  which  is  within  the  district  but  not  in  that  portion  of  it,  will  be 
entitled  to  demand  a supply  for  such  house  under  s.  44  or  s.  53  of  this  Act. 

It  is  also  enacted  by  the  same  section  (s.  57)  of  the  Public  Health  Act,  1875, 
that  “ any  dispute  authorized  or  directed  by  any  of  the  said  incorporated  pro- 
visions to  be  settled  by  an  inspector  or  two  justices  shall  be  settled  by  a court 
of  summary  jurisdiction  ; and  that  s.  44  of  the  Waterworks  Clauses  Act,  1847, 
shall  for  the  purposes  of  this  Act  have  effect  as  if  the  words  ‘ with  the  consent 
in  writing  of  the  owner  or  reputed  owner  of  any  such  house,  or  of  the  agent 
of  such  owner,’  were  omitted  therefrom ; and  any  rent  for  pipes  and  works 
paid  by  an  occupier  under  that  section  may  be  deducted  by  him  from  any 
rent  from  time  to  time  due  from  him  to  such  owner.” 


Undertakers 
to  lay  down 
communication 
pipes,  on  request 
of  occupier,  and 
with  consent  of 
owners  in  houses 
of  limited  value. 


Sect.  44.  Tbe  undertakers  shall,  upon  the  request  of  the  owner  of  any 
dwelling  house  in  any  street  in  which  pipes  shall  have  been  laid  down  by 
them,  the  annual  value  of  which  house  shall  not  exceed  ten  pounds,  or 
upon  request  of  the  occupier  \with  the  consent  in  writing  of  the  owner  or 


(1)  Hyffin  V.  East  London  Wvter- 
u'orks  Company,  L.  R.  1896,  1 Q.  B. 
446  ; 65  L.  J.  M.  C.  60 ; 74  L.  T.  (n.s.) 
141  ; 44  W.  R.  446 ; 60  J.  P.  230. 

(2)  Hancock  v.  Southwark  and 
Vauxhall  Waterworks  Company,  W.  N. 
1889,  p.  198. 

(3)  Hendon  v.  Chelsea  Waterworks 
Company,  Loc.  Gov.  Chron.,  12  Dec., 


1891,  p.  1035. 

(4)  Green  v.  Chelsea  Waterworks 
Company,  70  L.  T.  (n.s.)  547. 

(5)  Sheffield  Waterworks  Company 
V.  Bingham,  ante,  p.  134. 

(6)  Sheffield  Waterworks  Company 
V.  Carter ; Sheffield  Waterworks  Com- 
pany  v.  Brooks,  ante,  p.  134. 

(7)  38  & 39  Viet.  c.  55,  s.  57,  ante. 
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reputed  owner  of  any  such  house,  or  of  the  agent  of  such  owner'],  aud  upon  10  Viet.  c.  17, 
payment  or  tender  of  the  proportion  of  water  rate  in  respect  of  such  house  s.  44. 
by  this  or  the  special  Act  made  payable  in  advance,  lay  down  communica- 
tion pipes  and  other  necessary  works  for  the  supply  of  such  house  with 
water  for  domestic  or  other  purposes,  and  shall  keep  the  same  in  repair, 
and  thereupon  the  ocenpier  of  such  house  shall  be  entitled  to  have  a suf- 
ficient supply  of  water  for  his  domestic  purposes  from  the  undertakers  ; 
and  the  undertakers  may  charge  for  such  pipes  and  works,  in  addition  to 
the  water  rate,  such  reasonable  annual  rent  as  shall  be  agreed  upon,  or,  in 
case  of  dispute  [as  shall  he  settled  by  such  inspector  as  aforesaid,  when  ap- 
pointed, and  in  the  meantime]  as  shall  in  England  or  Ireland  be  settled  by 
two  justices,  and  in  Scotland  by  the  sheriff;  and  such  rent  shall  be 
chargeable  on  and  recoverable  from  the  occupier,  or,  in  his  default,  from 
the  owner  of  such  house,  at  the  same  times  and  in  the  same  manner  as 
water  rates;  and  such  pipes  and  other  works  shall  not  be  subject  to 
distress  or  to  the  landlord’s  hypothec  for  rent,  nor  to  be  taken  in  execu- 
tion under  any  process  of  a court  of  law  or  equity,  or  under  any  fiat  or 
sequestration  in  bankruptcy,  against  such  occupier  or  against  such  owner, 
unless  he  shall  have  become  the  proprietor  of  the  said  pipes  and  works 
under  the  provisions  hereinafter  contained. 

Sect.  45.  If  upon  such  request  and  consent,  and  upon  tender  or  pay-  Penalty  on 
ment  of  such  proportion  of  rate  as  aforesaid,  the  undertakers  for  seven  undertakers  fo  ; 
days  neglect  or  refuse  to  lay  down  such  communication  pipes  or  other  co^^^nicatfon 
works,  they  shall  be  liable  to  forfeit  to  the  person  so  making  such  request  pipes, 
the  sum  of  five  pounces,  and  a further  sum  of  forty  shillings  for  every  day 
during  which  such  refusal  or  neglect  shall  continue  after  seven  days 
from  the  making  of  such  request  and  tender  as  aforesaid. 

Sect.  46.  If  the  occupier  for  the  time  being  of  the  house  in  which  any  Undertakers 
such  communication  pipes  or  other  works  and  engines  shall  have  been  to  be  at  liberty 
laid  down  by  the  undertakers  refuse  to  pay  for  a supply  of  water,  or  if  an^recover^^^^ 
such  house  be  unoccupied  for  twelve  months,  the  undertakers  may  demand  expenses  of 
from  the  owner  thereof  payment  of  the  amount  of  the  principal  money  owners  or 
invested  by  them  in  providing  and  laying  down  such  communication  pipes  occupiers, 
and  other  works  and  engines ; and  if  such  owner,  after  ten  days’  notice 
given  to  him  by  the  undertakers,  neglect  or  refuse  to  pay  such  principal 
money,  the  undertakers  may  enter  the  house  and  remove  such  pipes  and 
other  works  ; and  the  balance  of  such  principal  money,  after  deducting  the 
value  of  such  pipes  and  other  works,  with  all  arrear  of  rent  for  such  pipes 
and  works,  shall,  in  default  of  payment,  be  recovered,  with  the  costs 
incurred,  from  the  owner  or  from  the  occupier  for  the  time  being  in  the 
same  manner  as  water  rates  are  directed  by  this  or  the  special  Act  to  be 
recovered : Provided  always,  that  no  greater  sum  shall  be  recovered  from  No  greater  sum 
any  such  occupier  than  the  amount  of  rent  for  the  time  being  owing  by  to  be  recovered 
him,  unless  he  refuse  to  discover  the  amount  of  rent  owing  by  him  ; and  amounrof 
that  every  such  occupier  shall  be  entitled  to  deduct  from  the  amount  of  rent  due. 
rent  payable  by  him  the  sum  so  recovered  from  him,  or  which  he  shall 
have  paid  on  demand. 

Sect.  47.  The  owner  or  reputed  owner  of  any  house  where  any  such  Owner  to  be 
communication  pipes  or  other  works  shall  have  been  laid  down  by  the  at  liberty  to 
undertakers  may  at  any  time  pay  off  the  amount  then  due  to  the  under- 
takers  in  respect  of  the  cost  of  providing  and  laying  down  such  pipes  and  ^ 
works,  and  all  rent  to  that  time  due  in  respect  thereof,  and  thereupon  such 
pipes  and  works  shall  become  the  property  of  such  owner,  and  all  further 
rent  in  respect  thereof  shall  cease  to  accrue  to  the  undertakers. 

Pipes  to  he  laid  hy  the  Inhabitants. 

And  with  respect  to  the  communication  pipes  to  be  laid  by  the  inhabi- 
tants, be  it  enacted  as  follows : — 

Note. — Incorporation  with  Public  Health  Act. — Sects.  48-53  are  incorpo- 
rated with  the  Public  Health  Act,  1875,  subject  to  certain  limitations.^ 

(1)  See  38  & 39  Viet.  c.  55,  s.  57,  ante,  p.  133. 
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10  Viet.  c.  17. 
s.  48. 
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the  same. 
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As  to  the  settling 
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Penalty  on  re- 
moving pipes 
without  notice. 

Power  to  in- 
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same. 


Owners  or  occu- 
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demand  a supply 
of  water  for 
domestic  , 
purposes. 


The  Waterwoj'ks  Clauses  Act^  1847. 

, Sect.  48.  Any  owner  or  occupier  of  any  dwelling  house  or  part  of  a 
dwelling  house  within  the  limits  of  the  special  Act  who  shall  wisli  to  have 
water  from  the  waterworks  of  the  undertakers  brought  into  his  premises, 
and  who  shall  have  paid  or  tendered  to  the  undertakers  the  portion  of 
water  rate  in  respect  of  such  premises  by  this  or  the  special  Act  directed 
• to  be  paid  in  advance,  may  open  the  ground  between  the  pipes  of  the 
undertakers  and  his  premises,  having  first  obtained  the  consent  of  the 
owners  and  occupiers  of  such  ground,  and  lay  any  leaden  or  other  pipes 
from  such  premises,  to  communicate  with  the  pipes  of  the  undertakers, 
such  pipes  to  be  of  a strength  and  material  to  be  approved  of  by  the  under- 
takers, or,  in  case  of  dispute,  to  be  settled  in  England  or  Ireland  by  two 
justices,  and  in  Scotland  by  the  sheriff  [or  in  either  case  hy  the  inspector  to 
he  appointed  as  aforesaid'].  Provided  always,  that  every  such  owner  or 
occupier  shall,  before  he  begins  to  lay  any  such  pipe,  give  to  the  under- 
takers fourteen  days’  notice  of  his  intention  to  do  so. 

Note. — Disputes. — Where  the  undertakers  are  the  local  authority,  disputes 
are  to  be  settled  by  a court  of  summary  jurisdiction ; see  the  note  to  s.  44. 

Sect.  49.  Before  any  pipe  is  made  to  communicate  with  the  pipes  of  the 
undertakers,  the  person  intending  to  lay  such  pipe  shall  give  two  days’ 
notice  to  the  undertakers  of  the  day  and  hour  when  such  pipe  is  intended 
to  be  made  to  communicate  with  the  pipes  of  the  undertakers ; and  every 
such  pipe  shall  be  so  made  to  communicate  under  the  superintendence  and 
according  to  the  directions  of  the  surveyor  or  other  officer  appointed  for 
that  purpose  by  the  undertakers,  unless  such  surveyor  or  officer  fail  to 
attend  at  the  time  mentioned  in  the  said  notice  ; and  in  case  of  any  dispute 
as  to  the  manner  in  which  such  pipe  shall  be  so  made  to  communicate,  it 
shall  in  England  or  Ireland  be  settled  by  two  justices,  and  in  Scot- 
land by  the  sheriff  [or  in  either  case  hy  the  inspector  to  he  appointed 
as  aforesaid]. 

Note. — Disputes. — See  the  note  to  the  preceding  section. 

Sect.  50.  The  bore  of  any  such  pipe  as  last  aforesaid  shall  not  exceed 
the  prescribed  limits,  and  where  no  limit  shall  be  prescribed  it  shall  not 
exceed  half  an  inch,  except  with  the  consent  of  the  undertakers. 

Sect.  51.  Any  person  who  shall  have  laid  down  any  pipe  or  other  works, 
or  who  shall  have  become  the  proprietor  thereof,  may  remove  the  same, 
after  having  first  given  six  days’  notice  in  writing  to  the  undertakers  of 
his  intention  so  to  do,  and  of  the  time  of  such  proposed  removal ; and  every 
such  person  shall  make  compensation  to  the  undertakers  for  any  injury  or 
damage  to  their  pipes  or  works  which  may  be  caused  by  such  removal ; 
and  every  person  who  shall  remove  any  such  pipe  or  other  works  without 
giving  such  notice  as  aforesaid  shall  forfeit  to  the  undertakers  a sum  not 
exceeding  five  pounds,  over  and  above  the  damage  which  he  may  be  found 
liable  to  pay  in  any  action  at  law,  at  the  suit  of  the  undertakers,  for  the 
damage  done  to  their  pipes  or  works. 

Sect.  52.  Any  such  owner  or  occupier  may  open  or  break  up  so  much  of 
the  pavement  of  any  street  as  shall  be  between  the  pipe  of  the  under- 
takers and  his  house,  building,  or  premises,  and  any  sewer  or  drain 
therein,  for  any  such  purpose  as  aforesaid,  doing  as  little  damage  as  may 
be,  and  making  compensation  for  any  damage  done  in  the  execution  of 
any  such  work : Provided  always,  that  every  such  owner  or  occupier 
desiring  to  break  up  the  pavement  of  any  street,  or  any  sewer  or  drain 
therein  shall  be  subject  to  the  same  necessity  of  giving  previous  notice, 
and  shall  be  subject  to  the  same  control,  restriction,  and  obligations  in 
and  during  the  time  of  breaking  up  the  same,  and  also  reinstating  the 
same,  and  to  the  same  penalties  for  any  delay  in  regard  thereto,  as  the 
undertakers  are  subject  to  by  virtue  of  this  or  the  special  Act. 

Note. — Restrictions. — With  regard  to  the  notice  to  be  given,  see  s.  30  ; 
and  with  regard  to  other  restrictions,  see  ss.  29,  31-34. 

Sect.  53.  Every  owner  and  occupier  of  any  dwelling  house  or  part  of  a 
dwelling  house  within  the  limits  of  the  special  Act  shall,  when  he  has 
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laid  such  communication  pipes  as  aforesaid,  and  paid  or  tendered  the  10  Viet.  c.  17, 
water  rate  payable  in  respect  thereof,  according  to  the  provisions  of  this  s.  53. 
and  the  special  Act,  be  entitled  to  demand  and  receive  from  the  under- 
takers a sufficient  supply  of  water  for  his  domestic  purposes. 

Note. — Domestic  Purposes. — With  regard  to  the  meaning  of  this  expression, 
see  s.  12  of  the  Waterworks  Clauses  Act,  1863,  and  the  note  thereto.^ 

On  the  construction  of  certain  provisions  in  the  New  River  Company’s  Act, 
the  Court  of  Appeal  expressed  an  opinion  that  “ dwelling  house,”  as  there 
used,  meant  any  house  so  far  adapted  to  the  purposes  to  which  a dwelling 
house  is  usually  adapted  as  to  require  water  for  domestic  purposes,  though  it 
might  not  be  a dwelling  house  within  the  meaning  of  other  Acts  of  Parliament, 
and  though  no  person  might  sleep  or  take  meals  there.^  It  seems  questionable, 
however,  whether  such  an  extended  definition  would  be  held  applicable  to 
s.  53  of  the  present  Act.^ 

Protection  of  Water. 

And  with  respect  to  waste  or  misuse  of  the  water  supplied  by  the 
undertakers,  be  it  enacted  as  follows  — 

Note. — Waste  of  Water. — Further  provisions  with  respect  to  waste  are 
contained  in  ss.  16-20  of  the  Waterworks  Clauses  Act,  1863.^ 

Sect.  54.  If  by  the  special  Act  it  be  provided  that  the  water  to  be  Persons  using 
supplied  by  the  undertakers  need  not  be  constantly  laid  on  under  pressure,  the  water  to 
■every  person  supplied  with  water  shall,  when  required  by  the  undertakers, 
provide  a proper  cistern  to  hold  the  water  with  which  he  shall  be  so  sup- 
plied, with  a ball  and  stop  cock  in  the  pipe  bringing  the  water  from  the 
works  of  the  undertakers  to  such  cistern,  and  shall  keep  such  cistern, 
ball,  and  stop  cock,  in  good  repair,  so  as  effectually  to  prevent  the  water 
from  running  to  waste  ; and  in  case  any  such  person  shall,  when  required  Penalty  for 
by  the  undertakers,  neglect  to  provide  such  cistern,  ball,  or  stop  cock,  or  neglect, 
to  keep  the  same  in  good  repair,  the  undertakers  may  cut  off  the  pipe  or 
turn  off  the  water  from  the  premises  of  such  person  until  such  cistern 
and  ball  and  stop  cock  shall  be  provided  or  repaired,  as  the  case  may 
require. 

Note. — Cutting  off  Supply. — See  also  the  Waterworks  Clauses  Act,  1863,® 
as  to  cutting  oft'  the  supply  in  certain  cases. 

Screw-down  stop  valves  were  held  not  to  be  apparatus  for  regulating  the 
supply,  so  as  to  justify  cutting  off  the  supply  under  a local  Act  when  they 
were  not  provided.® 

Turning  oft'  the  water  to  prevent  waste  through  a leak  in  the  service-pipe 
was  not  “cutting  off  the  -water  supply”  within  the  meaning  of  s.  49  of  the 
Public  Health  (London)  Act,  1891,^  which  requires  notice  of  such  cutting  off 
to  be  given  to  the  sanitary  authority.® 

Sect.  55.  Every  person  supplied  with  water  by  the  undertakers  who  Penalty  for 
shall  suffer  any  such  cistern,  pipe,  ball  or  stop  cock,  to  be  out  of  repair,  so  offering  cistern, 
that  the  water  supplied  to  him  by  the  undertakers  shall  be  wasted,  shall 
forfeit  to  the  undertakers  for  every  such  offence  a sum  not  exceeding  five 
pounds. 

Note. — Penalty  for  Waste. — The  like  penalty  is  imposed  by  the  Water- 
works Clauses  Act,  1863,®  on  persons  wilfully  or  negligently  causing  or 


(1)  26  & 27  Viet.  c.  93,  s.  12,  post. 

(2)  Cooke  V.  New  River  Company, 
L.  R.  38  Ch.  D.  56;  57  L.  J.  Ch. 
383 ; 58  L.  T.  (n.s.)  830 ; affirmed  on 
other  grounds,  14  App.  Cas.  698  ; 59 
L.  J.  Ch.  333 ; 61  L.  T.  (n.s.)  816 ; 
54  J.  P.  260. 

(3)  See  38  Ch.  D.  p.  62,  per  Cotton, 

L.J. 

(4)  26  & 27  Viet.  c.  93,  ss.  16-20, 
post. 


(5)  Ibid.  s.  16. 

(6)  Ward  v.  Folkestone  Waterworks 
Company,  L.  R.  24  Q.  B.  D.  334 ; 59 
L.  J.  C.  65 ; 62  L.  T.  (n.s.)  321 ; 
38  W.  R.  426 ; 54  J.  P.  628. 

(7)  54  & 55  Viet.  c.  76,  s.  49. 

(8)  Young  v.  Southwark  and  Vaux~ 
hall  Water  Company,  69  L.  T.  (n.s.) 
144;  41  W.  R.  622  ; 57  J.  P.  806. 

(9)  26  & 27  Viet.  c.  93,  s.  17. 
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suffering  waste.  And  the  present  section  is  repealed  by  the  Statute  Law 
Revision  Act,  1875,^  so  far  as  it  relates  to  special  Acts  with  which  the  Act  of 
1863  is  incorporated. 

Sect.  56.  The  undertakers  may  repair  any  such  cistern,  pipe,  ball  or 
stop  cock,  so  as  to  prevent  any  such  waste  of  water,  and  the  expenses  of 
such  repair  shall  be  repaid  to  them  by  the  person  so  allowing  the  same  to- 
be  out  of  repair,  and  may  be  received  as  damages. 

Sect.  57.  The  surveyor,  or  any  other  person  acting  under  the  authority 
of  the  undertakers,  may,  between  the  hours  of  nine  of  the  clock  in  the 
forenoon  and  four  of  the  clock  in  the  afternoon,  enter  into  any  house  or 
premises  supplied  with  water  by  virtue  of  this  or  the  special  Act,  in  order 
to  examine  if  there  be  any  waste  or  misuse  of  such  water ; and  if  such 
surveyor  or  other  person  at  any  such  time  be  refused  admittance  into  such 
dwelling  house  or  premises  for  the  purpose  aforesaid,  or  be  prevented 
from  making  such  examination  as  aforesaid,  the  undertakers  may  turn  off 
the  water  supplied  by  them  from  such  house  or  other  premises. 

Note. — Entry  on  Premises. — Where  a local  authority  supply  water  by 
meter,  they  have  powers  of  entry  on  premises  to  examine  the  water  meters 
and  other  instruments.^ 

Sect.  58.  Every  owner  or  occupier  of  any  tenement  supplied  with 
water  under  this  or  the  special  Act  who  shall  supply  to  any  other  person, 
or  wilfully  permit  him  to  take  any  such  water  from  any  cistern  or  pipe  in 
such  tenement,  unless  for  the  purpose  of  extinguishing  any  fire,  or  unless 
he  be  a person  supplied  with  water  by  the  undertakers,  and  the  pipes 
belonging  to  him  be,  without  his  default,  out  of  repair,  shall  forfeit  to  the 
undertakers  for  every  such  otfence  a sum  not  exceeding  five  pounds. 

Sect.  59.  Every  person  who,  not  having  agreed  to  be  supplied  with 
water  by  the  undertakers,  shall  take  any  water  from  any  reservoir,  water- 
course, or  conduit,  belonging  to  the  undertakers,  or  any  pipe  leading  to 
any  such  reservoir,  watercourse,  or  conduit,  or  from  any  cistern  or  other 
like  place  containing  water  belonging  to  the  undertakers,  other  than  such 
as  may  have  been  provided  for  the  gratuitous  use  of  the  public,  shall 
forfeit  to  the  undertakers  for  every  such  offence  a sum  not  exceeding  ten 
pounds. 

Note. — Repeal. — The  present  section  is  repealed  by  the  Statute  Law 
Revision  Act,  1875,®  so  far  as  it  relates  to  special  Acts  with  which  the 
Waterworks  Clauses  Act,  1863,  is  incorporated. 

Unauthorized  Appropriation  of  Water. — It  was  held  that  a local  authority 
might  supply  a public  fountain  gratuitously  for  a limited  purpose,  and  that 
a person  taking  the  water  for  another  purpose  was  liable  to  the  penalty 
imposed  by  the  above  section.^ 

The  penalty  cannot  be  imposed  where  the  water  is  taken  from  an  unoccupied 
house,®  but  water  in  pipes  may  be  the  subject  of  larceny  at  common  law.® 

Sect.  60.  Every  person  who  shall  wilfully  or  carelessly  break,  injure,, 
or  open  any  lock,  cock,  valve,  pipe,  work,  or  engine  belonging  to  the 
undertakers,  or  shall  fiush  or  draw  off  the  water  from  the  reservoirs  or 
other  works  of  the  undertakers,  or  shall  do  any  other  wilful  act  whereby 
such  water  shall  be  wasted,  shall  forfeit  to  the  undertakers  for  every  such 
offence  a sum  not  exceeding  five  pounds. 


Fouling  the  Water. 

And  with  respect  to  the  provision  for  guarding  against  fouling  the  water 
of  the  undertakers,  be  it  enacted  as  follows : — 


(1)  38  & 39  Viet.  c.  66. 

(2)  38  & 39  Viet,  c.  55,  s.  58,  ante^ 
p.  134. 

(3)  38  & 39  Viet.  c.  66. 

(4)  Hildreth  v.  Adamson,  ante, 
p.  141. 


(5)  Piercy  v.  Pope,  45  L.  T.  (n.S.)i 
477  ; 30  W.  R.  60  ; 46  J.  P.  102. 

(6)  Ferens  v.  O’Brien,  L.  R.  11 
Q.  B.  D.  21 ; 52  L.  J.  M.  C.  70  ; 31 
W.  R.  643  ; 47  J.  P.  472. 
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Note. — Protection  of  Water. — Further  provisions  for  the  protection  of  10  Viet,  c.  17^ 
water  are  contained  in  the  Public  Health  Act,  1875,^  and  the  Waterworks  s.  60,  n. 
Clauses  Act,  1863.^ 


Sect.  61.  Every  person  who  shall  commit  any  of  the  offences  next  here- 
inafter enumerated  shall  for  every  such  offence  forfeit  to  the  undertakers 
a sum  not  exceeding  five  pounds  (that  is  to  say)  ; — 

Every  person  who  shall  bathe  in  any  stream,  reservoir,  aqueduct,  or 
other  waterworks  belonging  to  the  undertak'Crs,  or  wash,  throw,  or 
cause  to  enter  therein  any  dog  or  other  animal : 

Every  person  who  shall  throw  any  rubbish,  dirt,  filth,  or  other  noisome 
thing  into  any  such  stream,  reservoir,  aqueduct,  or  other  waterworks 
as  aforesaid,  or  wash  or  cleanse  therein  any  cloth,  wool,  leather,  or 
skin  of  any  animal,  or  any  clothes  or  other  thing  : 

Every  person  who  shall  cause  the  water  of  any  sink,  sewer,  or  drain, 
steam  engine,  boiler,  or  other  filthy  water  belonging  to  him  or  under 
his  control,  to  run  or  be  brought  into  any  stream,  reservoir,  aque- 
duct, or  other  waterworks  belonging  to  the  undertakers,  or  shall 
do  any  other  act  whereby  the  water  of  the  undertakers  shall  be 
fouled : 

And  every  such  person  shall  forfeit  a further  sum  of  twenty  shillings  for 
each  day  (if  more  than  one)  that  such  last-mentioned  offence  shall  be 
continued. 

Sect.  62.  Every  person  making  or  supplying  gas  within  the  limits  of 
the  special  Act  who  shall  at  any  time  cause  or  suffer  to  be  brought  or  to 
flow  into  any  stream,  reservoir,  aqueduct  or  waterworks  belonging  to  the 
undertakers,  or  into  any  drain  communicating  therewith,  any  washing  or 
other  substance  which  shall  be  produced  in  making  or  supplying  gas,  or 
who  shall  wilfully  do  any  act  connected  with  the  making  or  supplying  of 
gas  whereby  the  water  in  any  such  stream,  reservoir,  aqueduct,  or  water- 
works shall  be  fouled,  shall  forfeit  to  the  undertakers  for  every  such 
offence  the  sum  of  two  hundred  pounds;  and  such  penalty  shall  be 
recovered,  with  full  costs  of  suit,  in  any  of  the  superior  courts;  but 
such  penalty  shall  not  be  recoverable  unless  it  be  sued  for  during  the 
continuance  of  the  offence  within  six  months  after  it  has  ceased. 

Sect.  63.  In  addition  to  the  said  penalty  of  two  hundred  pounds,  and 
whether  such  penalty  has  been  recovered  or  not,  the  person  making  or 
supplying  gas  as  aforesaid  shall  forfeit  to  the  undertakers  the  sum  of 
twenty  pounds,  to  be  recovered  in  like  manner,  for  each  day  during 
which  such  washing  or  substance  shall  be  brought  or  shall  flow  as  afore- 
said, or  during  which  the  act  shall  continue  by  which  such  water  is 
fouled,  after  the  expiration  in  either  case  of  twenty-four  hours  from  the 
time  when  notice  of  the  offence  has  been  served  on  such  person  by  the 
undertakers. 

Sect.  64.  Whenever  the  water  supplied  by  the  undertakers  shall  be 
fouled  by  the  gas  of  any  person  making  or  supplying  gas  within  the 
limits  of  the  special  Act,  such  person  shall  forfeit  to  the  undertakers  for 
every  such  offence  a sum  not  exceeding  twenty  pounds,  and  a further 
sum  not  exceeding  ten  pounds  for  each  day  during  which  the  offence 
shall  continue  after  the  expiration  of  twenty-four  hours  from  the  service 
of  notice  of  such  offence. 

Sect.  65.  For  the  purpose  of  ascertaining  whether  the  water  of  the 
undertakers  be  fouled  by  the  gas  of  any  person  making  or  supplying  gas 
within  the  limits  of  the  special  Act,  the  undertakers  may  dig  up  the 
ground,  and  examine  the  pipes,  conduits,  and  works  of  the  persons 
making  or  supplying  gas ; provided  that  before  proceeding  so  to  dig  and 
examine  the  undertakers  shall  give  twenty-four  hours’  notice  in  writing 
to  the  person  so  making  or  supplying  gas  of  the  time  at  which  such 
digging  and  examination  is  intended  to  take  place,  and  they  shall  give 
the  like  notice  to  the  persons  having  the  control  or  management  of  the 
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pavements  or  place  wliere  sucli  diggings  shall  take  place,  and  they  shall 
be  subject  to  the  like  obligation  of  reinstating  the  road  and  pavement, 
and  to  the  same  penalties  for  delay,  or  any  nonfeasance  or  misfeasance 
therein,  as  hereinbefore  provided  with  respect  to  roads  and  pavements 
broken  up  by  them  for  laying  their  pipes. 

Sect.  66.  If  upon  such  examination  it  appears  that  such  water  has 
been  fouled  by  any  gas  belonging  to  such  person,  the  expenses  of  the 
digging,  examination,  and  repair  of  the  street  or  place  disturbed  in  any 
such  examination  shall  be  paid  by  the  person  making  or  supplying  gas  \ 
but  if  upon  such  examination  it  appear  that  the  water  has  not  been 
fouled  by  the  gas  of  such  person,  then  the  undertakers  shall  pay  all  the 
expenses  of  the  examination  and  repair,  and  also  make  good  to  the  said 
person  any  injury  which  may  be  occasioned  to  his  works  by  such 
examination. 

Sect.  67.  The  amount  of  the  expenses  of  every  such  examination  and 
repair,  and  any  injury  done  to  the  undertakers,  shall,  in  case  of  any  dis- 
pute about  the  same,  together  with  the  costs  of  ascertaining  and  recover- 
ing the  same,  be  ascertained  and  recovered  in  the  same  manner  as  damages 
for  the  ascertaining  and  recovery  whereof  no  special  provision  is  made 
are  directed  to  be  ascertained  and  recovered. 


Water  Bates. 

And  with  respect  to  the  payment  and  recovery  of  the  water  rates,  be  it 
enacted  as  follows  ; — 

Note. — Incorporation  with  Public  Health  Act. — Sects.  68-74  are  incorpo- 
rated with  the  Public  Health  Act,  1875.^, 


Sect.  68.  The  water  rates,  except  as  hereinafter  and  in  the  special 
Act  mentioned,  shall  be  paid  by  and  be  recoverable  from  the  person 
requiring,  receiving,  or  using  the  supply  of  water,  and  shall  be  payable 
according  to  the  annual  value  of  the  tenement  supplied  with  water,  and 
if  any  dispute  arise  as  to  such  value  the  same  shall  be  determined  by  two 
justices. 

Note. — Water  Rates. — Sanitary  authorities  who  supply  water  are  em- 
powered to  make  water  rates  by  sect.  56  of  the  Public  Health  Act,  1875.^ 
Dispute  as  to  Value. — Where  the  annual  value  of  a tenement  is  bond  fide 
disputed,  it  is  a condition  precedent  to  the  right  to  bring  an  action  to  recover 
the  amount  of  rate,  that  the  plaintiffs  should  have  procured  the  dispute  to  be 
determined  as  in  sect.  68  mentioned,  by  summoning  the  party  liable  before 
two  justices.® 

But  where  summary  proceedings  are  taken,  a separate  and  preliminary 
inquiry  as  to  the  value  of  the  premises,  when  disputed,  before  a summons  is 
issued  for  payment  of  the  rate,  is  not  necessary  ; the  justices,  on  the  summons 
for  payment,  have  jurisdiction  to  determine  the  dispute  as  to  valuq;.^ 

This  special  provision  for  the  settlement  of  disputes  as  to  value,  and  the 
provision  of  sect.  43  with  respect  to  withholding  water,  do  not  oust  the  general 
jurisdiction  of  the  Court  to  restrain  the  undertakers  from  cutting  off  the 
supply  pending  proceedings  for  settlement  of  a dispute  as  to  value  ; but  such 
an  injunction  will  not  be  granted  if  the  owner  refuses  to  proceed  with  due 
speed  before  the  justices  under  sect.  68.® 

Annual  Value. — The  “ annual  value  ” of  the  premises  is  to  be  ascertained  on. 


(1)  38  & 39  Viet.  c.  55,  s.  57, 
ante,  p.  133. 

(2)  38  & 39  Viet.  c.  55,  s.  56,  ante. 

(3)  New  River  Company  v.  Mather, 
L.  R.  10  C.  P.  442  ; 44  L.  J.  M.  C. 
105  ; 32  L.  T.  (n.s.)  658  ; 39  J.  P.  614. 
See  also  Slater  v.  Mayor,  ^c.,  of  Burn- 
ley (59  L.  T.  (N.s.)  636  ; 36  W.  R.  831 ; 
53  J.  P.  70),  with  reference  to  a local 
Act  with  which  s.  68  was  not  incor- 


porated. 

(4)  Lea  v.  Abergavenny  Imprcme- 
ment  Commissioners,  L.  R.  16  Q.  B.  D. 
18;  55  L.  J.  M.  C.  25;  34  W.  R. 
105  ; 53  L.  T.  (n.s.)  728  ; 50  J.  P.  165. 

(5)  Hayward  v.  East  London 
Waterworks  Company,  L.  R.  28  Ch.  D. 
138;  54  L.  J.  Ch.  523;  52  L.  T. 
(N.s.)  175  ; 49  J.  P.  452. 
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the  same  principles,  as  those  which  apply  to  the  ascertainment  of  the  rateable 
value  for  the  purposes  of  the  poor  rate.^ 

In  the  case  of  a licensed  public  house,  for  instance,  the  annual  value  of  the 
premises  for  domestic  purposes  only  is  not  the  basis  of  the  water  rate,  but 
their  value  as  a licensed  public  house.^ 

In  the  metropolis,  the  Water  Rate  Definition  Act,  1885,®  enacts  that  the 
words  “ the  annual  value  of  the  tenement  supplied  with  water  ” shall  mean 
“■the  rateable  value  as  settled  from  time  to  time  by  the  local  authority  as 
duly  constituted.” 

But  where  a waterworks  company’s  Act  provided  that  the  water  rates 
should  be  paid  on  the  annual  rack  rent  or  value,  which  was  not  to  be  less 
than  the  gross  sum  assessed  to  the  poor  rate,  it  Avas  held  that  the  company 
were  entitled  to  charge  the  rates  upon  the  gross  estimated  rental  in  the 
valuation  list  instead  of  upon  the  rateable  value.  In  the  same  case  it  was 
held  that,  although  there  was  a supply  of  water  given  for  the  garden  attached 
to  the  house  in  question  and  a separate  charge  was  made  for  such  supply,  no 
deduction  from  the  value  of  the  premises  ought  to  be  allowed  in  respect  of  the 
value  of  the  garden,^  and  in  a subsequent  case  it  was  held  that  the  value 
of  the  whole  of  the  garden  occupied  with  a dwelling-house  ought  to  be 
included  in  the  annual  value,  notwithstanding  a finding  by  the  justices  that 
a portion  of  the  garden  might  be  separately  let ; for  the  justices  had  no 
jurisdiction  to  determine  what  quantity  of  garden  should  reasonably  go  with 
the  house.® 

Where  a water  company’s  Act  was  ambiguous  as  to  the  amount  of  rate  to 
be  charged,  it  was  held  that  it  must  be  interpreted  in  favour  of  the  consumer 
and  against  the  company.® 

Sect.  69.  When  several  houses  or  parts  of  houses  in  the  separate  occu- 
pation of  several  persons  are  supplied  by  one  common  pipe,  the  several 
owners  or  occupiers  of  such  houses  or  parts  of  houses  shall  be  liable  to 
the  payment  of  the  same  rates  for  the  supply  of  water  as  they  would 
have  been  liable  to  if  each  of  such  several  houses  or  parts  of  houses  had 
been  supplied  with  water  from  the  works  of  the  undertakers  by  a separate 
pipe. 

Sect.  70.  The  rates  shall  be  paid  in  advance  by  equal  quarterly  pay- 
ments, in  England  or  Ireland  at  Christmas  Bay,  Lady  Day,  Midsummer 
Day,  and  Michaelmas  Day,  and  in  Scotland  at  Martinmas,  Candlemas, 
Whitsuntide,  and  Lammas,  and  the  first  payment  shall  be  made  at  the 
time  when  the  pipe  by  which  the  water  is  supplied  is  made  to  commu- 
nicate with  the  pipes  of  the  undertakers,  or  at  the  time  when  the  agree- 
ment to  take  water  from  the  undertakers  is  made. 

Sect.  71.  The  occupier  of  any  dwelling  house  or  part  of  a dwelling 
house  liable  to  the  payment  of  any  water  rate,  who  shall  give  notice  of 
his  intention  to  discontinue  the  use  of  the  water  supplied  by  the  under- 
takers, or  who  shall  remove  from  his  dwelling  between  any  two  quarterly 
days  of  payment,  shall  pay  the  water  rate  in  respect  of  such  dwelling 
house  or  part  of  a dwelling  house  for  the  quarter  ending  on  the  quarterly 
day  of  payment  next  after  his  quitting  the  same  or  giving  such  notice. 

Note. — Incoming  Occupier. — Where  the  house  is  unoccupied  at  the 
beginning  of  the  quarter,  a person  coming  into  occupation  during  the  quarter 


(1)  Dobbs  V.  Grand  Junction  Water- 
works Company,  L.  R.  9 App.  Cas.  49  ; 
53  L.  J.  Q.  B.  50;  49  L.  T.  (n.s.) 
541 ; 32  W.  R.  432 ; 48  J.  P.  5 ; and 
see  Rose  v.  Watson,  L.  R.  1894,  2 
Q.  B.  90  ; 63  L.  J.  M.  C.  108 ; 70 
L.  T.  (N.s.)  906 ; 42  W.  R.  523 ; 58 
J.  P.  589. 

(2)  West  Middlesex  Waterworks 
Company  v.  Coleman,  L.  R.  14  Q.  B. 
D.  529 ; 54  L.  J.  M.  C.  70 ; 52  L.  T. 
(N.s.)  578;  33  W.  R.  549;  49  J.  P.  341. 


(3)  48  & 49  Viet.  c.  34,  s.  1. 

(4)  Bristol  Waterworks  Co.  v. 
Uren,  L.  R.  15  Q.  B.  D.  637 ; 54  L.  J. 
M.  C.  97;  52  L.  T.  (n.s.)  655;  49 
J.  P.  564. 

(5)  Grand  Junction  Waterworks 
Company  v.  Davies,  L.  R.  1897,  2 Q. 
B.  209  ; 66  L.  J.  Q.  B.  633  ; 76  L.  T. 
(N.s.)  833;  45  W.  R.  687  ; 61  J.  P. 
484. 

(6)  South  Staffordshire  Waterworks 
Company  v.  Barrow,  61  J.  P.  661. 
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is  only  liable  to  pay  a proportionate  part  of  the  rate,  although  the  under- 
takers had  no  notice  of  the  fact  that  the  house  was  unoccupied  and  continued 
to  supply  water  to  it.^ 

Sect.  72.  The  owners  of  all  dwelling  houses  or  parts  of  dwelling 
houses  occupied  as  separate  tenements,  the  annual  value  of  which  houses 
or  tenements  shall  not  exceed  the  sum  of  ten  pounds,  shall  be  liable  to 
the  payment  of  the  rates  instead  of  the  occupiers  thereof;  and  the 
powers  and  provisions  herein  or  in  the  special  Act  contained  for  the 
recovery  of  rates  from  occupiers  shall  be  construed  to  apply  to  the  owners 
of  such  houses  and  tenements  ; and  the  person  receiving  the  rents  of  any 
such  house  or  tenement  as  aforesaid  from  the  occupier  thereof,  on  his 
own  account,  or  as  agent,  or  receiver  for  any  person  interested  therein, 
shall  be  deemed  the  owner  of  such  house  or  tenement. 

Sect.  73.  Provided  always,  that  when  any  owner  shall  pay  any  such 
rate  in  respect  of  any  such  dwelling  house  or  part  of  a dwelling  house 
which  shall  be  in  the  occupation  of  any  tenant  under  any  lease  or  agree- 
ment made  prior  to  the  passing  of  the  special  Act,  such  tenant  shall 
repay  to  the  owner  all  sums  which  shall  be  so  by  him  paid  during  the 
continuance  of  such  lease,  unless  it  have  been  agreed  that  the  owner 
shall  pay  the  water  rates  in  respect  of  such  dwelling  house  or  part  of  a 
dwelling  house  ; and  every  such  sum  of  money  payable  by  the  tenant  to 
the  owner,  under  the  provision  hereinbefore  contained,  may  be  recovered, 
if  the  same  be  not  paid  upon  demand,  as  arrears  of  rent  could  be  recovered 
from  the  occupier  by  the  said  owner. 

Sect.  74.  If  any  person  supplied  with  water  by  the  undertakers,  or 
liable  as  herein  or  in  the  special  Act  provided  to  pay  the  water  rate, 
neglect  to  pay  such  water  rate  at  any  of  the  said  times  of  payment  thereof, 
the  undertakers  may  stop  the  water  from  flowing  into  the  premises  in 
respect  of  which  such  rate  is  payable,  by  cutting  off  the  pipe  to  such 
premises,  or  by  such  means  as  the  undertakers  shall  think  flt,  and  may 
recover  the  rate  due  from  such  person,  if  less  than  twenty  pounds,  with  the 
expenses  of  cutting  off  the  water  and  costs  of  recovering  the  rate,  in 
the  same  manner  as  any  damages  for  the  recovery  of  which  no  special 
provision  is  made  are  recoverable  by  this  or  the  special  Act ; or  if  the  rate 
so  due  amount  to  twenty  pounds  or  upwards,  the  undertakers  may  recover 
the  same,  with  the  expenses  of  cutting  off  the  water,  by  action,  in  any 
court  of  competent  jurisdiction. 

Note. — Recovery  of  Rates. — The  Waterworks  Clauses  Act,  1863,^  provides 
that  rates  and  sums  due  under  the  special  Act  (without  limitation  of  the 
amount)  may  be  recovered  with  costs  in  any  court  of  competent  jurisdiction. 
Sect.  256  of  the  Public  Health  Act,  1875,  makes  provision  for  the  recovery 
of  rates  made  under  that  Act  in  a summary  manner;  but  inasmuch  as 
special  provision  is  made  for  the  recovery  of  water  rates  by  the  enact- 
ments incorporated  with  that  Act,  the  general  provisions  in  sect.  256 
appear  not  to  supersede  the  special  provision.  No  special  provision  for  the 
recovery  of  damages  is  made  by  the  Public  Health  Act,  1875,  and  sect.  85  of  the 
present  Act,  which  is  not  expressly  incorporated  with  the  Public  Health  Act, 
but  is  placed  under  the  heading  “ with  respect  to  the  recovery  of  damages 
not  specially  provided  for,”  enacts  that  such  damages  shall  be  recovered  in 
the  manner  provided  by  the  Railways  Clauses  Consolidation  Act,  1845,^  that 
is,  by  distress.  But  as  the  provision  in  the  last-mentioned  Act  contem- 
plates an  order  of  justices  being  made  before  the  issue  of  the  distress  warrant, 
the  procedure  under  that  Act  would  seem  to  be  superseded  by  the  Summary 
Jurisdiction  Acts. 

It  has  been  held  that  the  six  months’  limitation  in  the  Summary  Juris- 
diction Act,  1848,*  is  applicable  to  the  recovery  of  water  rates  under 
sect.  140  of  the  Railways  Clauses  Act,  1845,  above  mentioned,  the  latter 


(1)  East  London  Waterworhs  Com- 
pany V.  Foulkes,  L.  R.  1894,  1 Q.  B. 
819 ; 58  J.  P.  384. 

(2)  26  & 27  Viet.  c.  93,  s.  21, 


post. 

(3)  8 Viet.  c.  20,  s.  140. 

(4)  11  & 12  Viet.  c.  43,  s.  11, 
ante,  p.  568. 
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part  of  the  section  assuming  that  the  justices  make  an  order  for  payment  10  Viet.  c.  17  , 
before  issuing  their  distress  warrant.^  A demand  for  payment  by  a water-  s.  74,  n. 
works  company  was  held  not  to  be  a condition  precedent  to  the  recovery  of 
the  rates. ^ 

Cutting  off  Supply. — The  Water  Companies  (Regulation  of  Po-wers)  Act, 

1887,  applies  to  “ every  water  company  which  is  a trading  company  supply- 
ing water  for  profit,  and  to  which  any  of  the  provisions  of  the  Waterworks 
Clauses  Act,  1847,  have  been  or  shall  be  made  applicable  by  any  special  Act 
or  provisional  Order  confirmed  by  Parliament.”  ^ It  is  doubtful,  notwithstand- 
ing the  definition  of  “ water  company  ” in  the  Public  Health  Act,  1875,'*  and 
the  Wolverhampton  case,®  whether  a local  authority  supplying  water  within 
their  own  district  only  could  be  held  to  be  such  a trading  company.  The  Act 
prohibits  such  companies  from  cutting  off  the  supply  for  non-payment  of 
the  water  rate,  where  the  owner  and  not  the  occupier  is  liable  by  law  or  by 
agreement  with  the  water  company  to  the  payment  of  such  rate  in  respect  of 
any  dwelling  house  or  part  of  a dwelling  house  occupied  as  a separate 
tenement.  The  rate,  with  5 per  cent,  interest,  is  in  such  cases  without  prejudice 
to  the  other  remedies  of  the  company  for  enforcing  payment  from  the  owner, 
charged  on  the  dwelling  house  in  priority  to  all  other  charges,  and  may  (with- 
out prejudice  to  the  charge)  be  recovered  from  the  owner  or  occupier  for 
the  time  being  in  the  same  manner  as  water  rates  are  recoverable.  It  is, 
however,  only  payable  by  the  occupier  out  of  rent  unpaid  at  the  time  of 
notice  being  given  to  him.  The  company  are  liable  to  a penalty  not  exceeding 
5?.  for  cutting  off  the  supply  in  contravention  of  the  Act.® 

The  effect  of  the  above-mentioned  Act  is  that  a purchaser  of  the  freehold 
of  a dwelling  house  is  liable  to  a personal  action  by  the  waterworks  company 
for  arrears  of  water  rates  accrued  before  the  purchase.^ 
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THE  TOWNS  IMPKOVEMENT  CLAUSES  ACT,  1847.  ' 

10  & 11  ViCT.  c.  34. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  usually  contained 
in  Acts  for  Paving,  Draining,  Cleansing,  Lighting,  and  Improving 
Towns.  [21st  June,  1847.] 

'Note.  — Incorporation  of  Act. — By  sect.  160  of  the  Public  Health  Act,  1875, 
“ the  provisions  of  the  Towns  Improvement  Clauses  Act,  1847,  with  respect 
to  the  following  matters  ; that  is  to  say,  (1)  with  respect  to  naming  the 
streets  and  numbering  the  houses  ; and  (2)  with  respect  to  improving  the  line 
of  the  streets  and  removing  obstructions ; and  (3)  with  respect  to  ruinous  or 
dangerous  buildings;  and  (4)  with  respect  to  precautions  during  the  con- 
struction and  repair  of  the  sewers  streets  and  houses,  shall,  for  the  purpose 
of  regulating  such  matters  in  ui'ban  districts,  be  incorporated  with  this  Act.” 

With  respect  to  the  construction  of  the  incorporated  provisions  and  the 
recovery  and  application  of  penalties  incurred  under  them,  see  sect.  316  of 
the  same  Act.^ 

Naming  Streets. 

And  with  respect  to  naming  the  streets  and  numbering  the  houses,  be  it 
enacted  as  follows : — 

Sect.  64.  The  commissioners  shall  from  time  to  time  cause  the  houses 
and  buildings  in  all  or  any  of  the  streets  to  be  marked  with  numbers  as 
they  think  fit,  and  shall  cause  to  be  put  up  or  painted  on  a conspicuous 
part  of  some  house,  building,  or  place  at  or  near  each  end,  corner,  or 
entrance  of  every  such  street,  the  name  by  which  such  street  is  to  be  known  : 

And  every  person  who  destroys,  pulls  down,  or  defaces  any  such  number 
or  name,  or  puts  up  any  number  or  name  difterent  from  the  number  or 
name  put  up  by  the  commissioners,  shall  be  liable  to  a penalty  not  ex- 
ceeding forty  shillings  for  every  such  offence. 

Sect.  65.  The  occupiers  of  houses  and  other  buildings  in  the  streets 
shall  mark  their  houses  with  such  numbers  as  the  commissioners  approve 
of,  and  shall  renew  such  numbers  as  often  as  they  become  obliterated  or 
defaced : 

And  every  such  occupier  who  fails,  within  one  week  after  notice  for  that 
purpose  from  the  commissioners,  to  mark  his  house  with  a number  approved 
of  by  the  commissioners,  or  to  renew  such  number  when  obliterated,  shall 
be  liable  to  a penalty  not  exceeding  forty  shillings,  and  the  commissioners 
shall  cause  such  numbers  to  be  marked  or  to  be  renewed,  as  the  case  may 
require,  and  the  expenses  thereof  shall  be  repaid  to  them  by  such  occupier, 
and  shall  be  recoverable  as  damages. 

Note. — Name  of  House. — A person  can  have  no  legal  right  to  the  exclusive 
use  of  a certain  name,  which  he  has  affixed  to  his  house  or  land  ; and  there  is 
no  violation  of  any  legal  right  if  the  owner  of  a house  calls  it  by  the  same 
name  as  his  neighbour’s,  without  fraudulent  or  malicious  intention. ^ 

Improving  Streets. 

And  with  respect  to  improving  the  line  of  the  streets,  and  removing 
obstructions,  be  it  enacted  as  follows  : — 

Sect.  66.  The  commissioners  may  allow,  upon  such  terms  as  they  think 

(1)  38  & 39  Viet.  c.  55,  s.  316,  Ch.  D.  294 ; 48  L.  J.  Ch.  173 ; 39 

ante,  p.  689.  L.  T.  (n.s.)  553 ; 27  W.  R.  217. 

(2)  Day  v.  Brovonrigg,  L.  R.  10 
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fit,  any  buildinsf  within  the  limits  of  this  special  Act  to  be  set  forward,  for  10  & 11  Viet, 
improving  the  line  of  the  street  in  which  such  building,  or  any  building  c.  34,  s.  66. 
adjacent  thereto,  is  situated. 

Note. — Diversion  of  Street. — In  a case  in  which  a highway  had  no  houses 
on  one  side,  and  only  a few  on  the  other,  it  was  held  that  this  section  did  not 
authorize  the  urban  sanitary  authority  to  straighten  a bend  in  it  without  first 
obtaining  an  order  of  quarter  session  authorizing  the  diversion^ 

The  expression  “ the  regular  line  of  the  street  ” in  a somewhat  similar 
enactment  contained  in  the  Police;  and  Improvement  (Scotland)  Act,  1862,^ 
was  held  by  the  House  of  Lords  to  have  reference  to  the  line  of  buildings 
and  not  to  the  line  indicating  the  boundary  of  the  highway.® 

Sect.  67.  The  commissioners  may  agree  with  the  owners  of  any  lands  Commissioners 
within  the  limits  of  the  special  Act  for  the  absolute  purchase  thereof,  for  may  purchase 
the  purpose  of  widening,  enlarging,  or  otherwise  improving  any  of  the 
streets,  and  they  shall  resell  any  parts  of  the  lands  so  purchased  which  fffecting^addi- 
shall  not  be  wanted  for  the  enlargement  of  the  street.  tional  improve- 

Sect.  68.  When  any  house  or  building,  any  part  of  which  projects  beyond  ments. 
the  regular  line  of  the  street,  or  beyond  the  front  of  the  house  or  building  Houses  pro- 
on  either  side  thereof,  has  been  taken  down  in  order  to  be  rebuilt  or  altered,  beyond 

the  commissioners  may  require  the  same  to  set  backwards  to  or  toward  the  taken  ’ 
line  of  the  street,  or  the  line  of  the  adjoining  houses  or  buildings,  in  such  down,  to  be 
manner  as  the  commissioners  direct,  for  the  improvement  of  such  street : set  back. 

Provided  always  that  the  commissioners  shall  make  full  compensation  to 
the  owner  of  such  house  or  building  for  any  damage  he  thereby  sustains. 

Sect.  69.  The  commissioners  may  give  notice  to  the  occupier  (1)  of  any  Future  projec- 
house  or  building  to  remove  or  alter  'any  porch,  shed,  projecting  window,  tions  of  bouses, 
step,  cellar,  cellar  door  or  window,  sign,  sign-post,  sign-iron,  show-board, 
window-shutter,  wall,  gate,  or  fence,  or  any  other  obstruction  or  projection 
erected  or  placed,  after  the  passing  of  the  special  Act,  against  or  in  front 
of  any  house  or  building  within  the  limits  of  the  special  Act,  and  which  is 
an  obstruction  to  the  safe  and  convenient  passage  along  any  street : 

And  such  occupier  shall,  within  fourteen  days  after  the  service  of  such 
notice  upon  him,  remove  such  obstruction,  or  alter  the  same  in  such  manner 
as  shall  have  been  directed  by  the  commissioners,  and  in  default  thereof 
shall  be  liable  to  a penalty  not  exceeding  forty  shillings  : 

And  the  commissioners  in  such  case  may  remove  such  obstruction  or 
projection,  and  the  expense  of  such  removal  shall  be  paid  by  the  occupier 
so  making  default,  and  shall  be  recoverable  as  damages  : 

Provided  always  that,  except  in  the  case  in  which  such  obstructions  or 
projections  were  made  or  put  up  by  the  occupier,  such  occupier  shall  be 
entitled  to  deduct  the  expense  of  removing  the  same  from  the  rent  payable 
by  him  to  the  owner  of  the  house  or  building. 

Note. — Liability  of  Owners. — By  sect.  160  of  the  Public  Health  Act,  1875, 

“ notices  for  alterations  under  the  sixty-ninth,  seventieth,  and  seventy-first 
sections,  directions  under  the  seventy-third  section,  and  orders  under  the 
seventy-fourth  section  of  the  said  Towns  Improvement  Clauses  Act,  may,  at  the 
option  of  the  urban  authority,  be  served  on  owners  instead  of  occupiers,  or 
on  owners  as  well  as  occupiers,  and  the  cost  of  works  done  under  any  of  these 
sections  may,  when  notices  have  been  so  served  on  owners,  be  recovered  from 
owners  instead  of  occupiers;  and  when  such  cost  is  recovered  from  occupiers 
so  much  thereof  may  be  deducted  from  the  rent  of  the  premises  where  the 
work  is  done  as  is  allowed  in  the  case  of  private  improvement  rates  under 
this  Act.”  ^ ' 

Obstruction  of  Passengers. — In  a case  in  which  a person  had  been  summoned 
under  the  Metropolitan  Police  Act,  1839,®  for  having  set  up  a movable  show 
board  in  front  of  his  shop  projecting  eleven  and  a half  inches  into  the  street  at 
a height  of  two  feet  three  inches,  it  was  held  that  the  magistrates  had  power 

(1)  Reg.  V.  Platts,  ante,  p.  331.  J.  P.  277. 

(2)  25  & 26  Viet.  c.  101,  s.  162.  (4)  38  & 39  Viet.  c.  55,  s.  I6O,  ante. 

(3)  Schultze  V.  Galashiels  Corpo-  (5)  2 & 3 Viet.  c.  47,  s.  60  (7). 

ration,  L.  K.  1895,  A.  C.  666  ; 60 
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10  & 11  Viet,  to  reject  as  irrelevant  evidence  proposed  to  be  adduced  to  prove  that  witnesses 
c.  34,  s.  69,  n.  were  not  incommoded  by  the  projection.* 

Under  a local  Improvement  Act,  which  required  the  occupiers  of  buildings, 
within  fourteen  days  after  receiving  written  notice  from  the  commissioners,  to 
remove  all  signs,  &c.,  fixed  against  or  in  front  of  their  buildings,  which  in  the 
judgment  of  the  commissioners  should  be  considered  public  annoyances  or  nui- 
sances, and  empowered  the  commissioners  to  remove  such  signs  pn  the 
occupier’s  default,  an  occupier  was  held  not  to  be  entitled  to  go  into  evidence, 
on  the  hearing  of  an  action  on  the  part  of  the  commissioners  for  an  injunction 
to  restrain  him  from  preventing  them  from  removing  a sign,  to  shew  that  the 
sign  was  not  in  fact  dangerous,  nor  were  the  commissioners  bound  to  prove 
that  it  was  dangerous.  It  was  also  held  that  the  commissioners  were  not 
required  to  give  the  occupier  an  opportunity  of  being  heard  before  them  before 
they  decided  that  the  sign  was  dangerous.^  Under  the  present  Act,  however, 
it  appears  to  be  necessary  to  show  that  the  projection  is  “ an  obstruction  to 
the  safe  and  convenient  passage  along  the  street.” 

A bill  was  filed  to  restrain  a local  board  from  removing  a wall  and  railings 
enclosing  a piece  of  land  in  front  of  a house.  The  evidence  showed  that 
the  piece  of  land  formed  part  of  the  highway,  and  it  was  held  that  the 
defendants  had  a right  to  remove  the  wall  and  railings  as  an  obstruction  under 
sect.  70,  and  further,  that  even  if  that  section  did  not  apply,  the  Court,  having 
decided  that  they  were  an  obstruction,  would  not  restrain  the  board  from 
removing  them.® 

In  a county  court  action  of  trespass  against  an  urban  district  council  for 
removing  certain  hedges,  »S:c.,  which  the  jury  had  found  constituted  an 
encroachment  on  a highway  repairable  by  the  inhabitants  at  large,  the  county 
court  judge  held  that  the  council  had  no  authority  at  common  law  to  remove 
the  encroachment;  but  Lord  Russell,  C.J.,  and  Wright,  J.,  decided  that  they 
Avere  justified  in  removing  it.'*  And  in  a subsequent  case,  in  which  reliance 
Avas  placed  on  sect.  26,  sub-sects.  1,  3 of  the  Local  Government  Act,  1894, 
an  urban  district  council  recoA’^ered  the  expenses  of  reinstating  a piece  of  road 
side  Avaste,  from  the  adjoining  owner,  who  had  filled  up  an  old  and  irregular 
ditch  and  cut  a neAV  ditch  in  a straight  line  along  his  frontage.® 

So  also  a county  council  Avere  held  to  be  entitled,  both  under  sect.  11  of 
the  Local  Government  Act,  1888,®  and  apart  from  that  enactment,  to  remove 
an  encroachment  on  a main  road,  although  such  encroachment  had  been 
made  before  the  road  became  a main  road  and  before  the  county  council  Avere 
constituted.^ 

A local  Act  enacted  as  folloAvs  : — “ No  projection  of  any  kind  shall  be  made 
in  front  of  any  building,  over,  or  upon  the  pavement  of  any  street.”  The 
Court  held  that  these  Avords  only  referred  to  such  projections  as  would  be  an 
obstruction  to  foot  passengers,  and  not  to  projections  all  the  W'ay  up  a house.® 
In  connection  with  this  subject  it  may  be  mentioned  that  the  OAvner  of  one 
house  may  haA^e  an  easement  entitling  him  to  have  a sign-board  affixed  to  an 
adjoining  house.® 

In  a public  road  in  the  metropolis,  having  on  each  side  a line  of  houses  and  a 
paved  footway  immediately  in  front  of  them,  there  Avas,  between  each  footway 
and  the  carriage  Avay,  an  intermediate  space  from  thirty-three  to  fifty -eight 
feet  Avide.  The  occupants  of  the  houses  used  the  parts  of  the  spaces  opposite 
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their  houses  for  the  purposes  of  their  trades,  paying  a small  yearly  rent  to  the  10  & 11  Viet, 
lord  of  the  manor,  and  subject  to  such  use  the  public  had  always  passed  over  c.  34,  s.  69,  n. 
the  spaces  as  of  right.  It  was  held  that  the  space  had  been  partially  dedicated 
to  the  public,  but  was  not  a street  within  the  meaning  of  the  Metropolis 
Management  Act,  1855;  and  that  a movable  shed,  erected  thereon  by  a 
publican,  without  causing  any  obstruction  to  the  paved  footway,  was  not  an 
obstruction  which  the  district  board  could  remove  under  that  Act,^  which 
contains  provisions  similar  to  sects.  69,  70  of  the  Towns  Improvement  Clauses 
Act.^ 

The  Metropolitan  Building  Act,  1855,®  which  prohibited  projections  from 
any  building  from  extending  beyond  the  general  line  of  fronts  “ except  with 
the  permission  of  the  Metropolitan  Board  of  Works,”  was  held  to  authorize 
projections  being  made  with  the  consent  of  the  County  Council  on  the  street 
itself  and  not  merely  on  private  land.^ 

Injury  to  Passengers. — The  duty  of  him  who  occupies  a house  abutting  on 
the  highway  is  to  repair  all  known  defects  of  the  house  and  its  appurtenances, 
the  non-repair  of  which  may  result  in  danger  to  the  passers-by ; and  that  duty 
is  not  discharged  by  the  employment  of  a contractor  to  repair  such  defects.  If 
damage  results  from  the  negligence  of  a contractor  so  employed,  the  house- 
holder is  liable.  Thus  where  the  occupier  of  a house  employed  a contractor 
to  repair  a lamp  projecting  from  the  front  wall,  about  fifteen  feet  above  the 
pavement,  and  that  contractor  having  done  the  work  badly,  another  was 
employed,  who  proceeded  to  examine  the  lamp,  but  the  weight  of  the  ladder 
and  rotten  state  of  the  bracket  caused  it  to  fall  and  injure  a passer-by,  the 
occupier  was  held  liable  for  the  injury.  But  quaere,  whether  he  would  have 
been  liable  had  he  never  known  of  the  decayed  condition  of  the  lamp.® 

In  an  action  in  respect  of  an  injury  sustained  from  treading  on  a loose  coal- 
plate  in  the  pavement,  it  appeared  that  the  premises  to  which  the  coal-plate 
belonged  were  let  on  a weekly  tenancy,  and  that  the  defect  in  the  condition 
of  the  plate  which  caused  the  accident  had  existed  for  some  months  ; but  the 
evidence  was  conflicting  as  to  whether  such  accident  was  caused  by  the 
neglect  of  the  tenant  to  secure  the  plate,  by  the  defective  state  of  the  flag- 
stone, or  by  the  presence  of  clay  which  prevented  the  plate  fitting.  It  was 
held  that  the  tenancy  did  not  determine  at  the  end  of  each  week  without 
notice,  so  as  to  render  the  owner  liable  for  defects  then  existing,  as  if  there 
were  a reletting;  and  that  it  was  for  the  jury  to  determine  whether  the 
injury  was  caused  by  the  negligence  of  the  tenant,  or  by  a structural  defect 
existing  at  the  date  of  the  original  letting.® 


Sect.  70.  If  any  sucli  obstructions  or  projections  were  erected  or  placed  Commissioners 
against  or  in  front  of  any  house  or  building  in  any  such  street  before  the  cause  exist- 
passing  of  the  special  Act,  the  commissioners  may  cause  the  same  to  be  tolje  removed! 
removed  or  altered  as  they  think  fit : and  compensa- 

Provided  that  they  give  notice  of  such  intended  removal  or  alteration  ^ion  to  be  made, 
to  the  occupier  of  the  house  or  building  against  or  in  front  of  which  such 
obstruction  or  projection  shall  be  thirty  days  before  such  alteration  or 
removal  is  begun,  and  if  such  obstructions  or  projections  shall  have  been 
lawfully  made,  they  shall  make  reasonable  compensation  to  every  person 
who  suffers  damage  by  such  removal  or  alteration. 

Sect.  71.  All  doors,  gates,  and  bars  put  up  after  the  passing  of  the  Doors  in  future 
special  Act  within  the  limits  thereof  and  which  open  upon  any  street,  be  made  to 
shall  be  hung  or  placed  so  as  not  to  open  outwards,  except  when,  in  the  mwards. 
case  of  public  buildings,  the  commissioners  allow  such  doors,  gates,  or  bars 
to  be  otherwise  hung  or  placed : 

And  if  (except  as  aforesaid)  any  such  door,  gate,  or  bar  be  hung  or 


(1)  18  & 19  Viet.  c.  120,  ss.  119, 

120. 

(2)  Le  Neve  v.  Vestry  of  Mile  End 
Old  Town,  8 E.  & B.  1054;  27  L.  J. 
Q.  B.  208  ; 4 Jur.  (n.s.)  660. 

(3)  18  & 19  Viet.  e.  122,  s.  26. 

(4)  Foriescue  v.  Vestry  of  St.  Mat- 
thew, Bethnal  Green,  L.  R.  1891,  2 


Q.  B.  170;  60  L.  J.  M.  C.  172;  65 
L.  T.  (N.s.)  256 ; 55  J.  P.  758. 

(5)  Tarry  v.  Ashton,  L.  R.  1 Q.  B.  D. 
314 ; 45  L.  J.  Q.  B.  260 ; 34  L.  T.  (n.s.) 
97  ; 24  W.  R.  581 ; 40  J.  P.  439. 

(6)  Bowen  v.  Anderson,  L.  R.  1894, 
1 Q.  B.  164;  42  W.  R.  236 ; 58  J.  P. 
213. 
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placed  so  as  to  open  outwards  on  any  street,  the  occupier  of  such  house, 
building,  yard,  or  land  shall,  within  eig]it  days  after  notice  from  the  com- 
missioners to  that  effect,  cause  the  same  to  be  altered  so  as  not  to  open 
outwards : 

And  in  case  he  neglect  so  to  do,  the  commissioners  may  make  such 
alteration,  and  the  expenses  of  such  alteration  shall  be  paid  to  the  com- 
missioners by  such  occupier,  and  shall  be  recoverable  from  him  as  damages, 
and  he  shall,  in  addition,  be  liable  to  a penalty  not  exceeding  forty 
shillings. 

Sect.  72.  If  any  such  door,  gate,  or  bar  was  before  the  passing  of  the 
■ .‘special  Act  hung  so  as  to  open  outwards  upon  any  street,  the  commissioners 
may  alter  the  same,  so  that  no  part  thereof,  when  open,  shall  project  over 
any  public  way. 

Sect.  73.  When  any  opening  is  made  in  any  pavement  or  footpath 
within  the  limits  of  the  special  Act,  as  an  entrance  into  any  vault  or 
cellar,  a door  or  covering  shall  be  made  by  the  occupier  of  such  vault  or 
cellar,  of  iron  or  such  other  materials,  and  in  such  manner  as  the  commis- 
sioners direct,  and  such  door  or  covering  shall  from  time  to  time  be  kept 
in  good  repair  by  the  occupier  of  such  vault  or  cellar : 

And  if  such  occupier  do  not  within  a reasonable  time  make  such  door 
or  covering,  or  if  he  make  any  such  door  or  covering  contrary  to  the 
directions  of  the  commissioners,  or  if  he  do  not  keep  the  same,  when 
properly  made,  in  good  repair,  he  shall  for  every  such  offence  be  liable  to 
a penalty  not  exceeding  ye  pounds. 

Sect.  *74.  The  occupier  of  every  house  or  building  in,  adjoining,  or  near 
to  any  street  shall,  within  seven  days  next  after  service  of  an  order  of  the 
commissioners  for  that  purpose,  put  up  and  keep  in  good  condition  a shoot 
or  trough  of  the  whole  length  of  such  house  or  building,  and  shall  connect 
the  same  either  with  a similar  shoot  on  the  adjoining  hou.se,  or  with  a pipe 
or  trunk  to  be  fixed  to  the  front  or  side  of  such  building  from  the  roof  to 
the  ground,  to  carry  the  water  from  the  roof  thereof,  in  such  manner  that 
the  water  from  such  house,  or  any  portico  or  projection  therefrom,  shall 
not  fall  upon  the  persons  passing  along  the  street,  or  flow  over  the 
footpath. 

And  in  default  of  compliance  with  any  such  order  within  the  period 
aforesaid,  such  occupier  shall  be  liable  to  a penalty  not  exceeding  forty 
shillings  for  every  day  that  he  shall  so  make  default. 

liTote. — Liability  of  Owner. — See  the  note  to  sect.  69  with  regard  to  the 
service  of  the  orders  here  mentioned  upon  owners  instead  of  occupiers. 
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Ruinous  and  Dangerous  Buildings. 

And  with  respect  to  ruinous  or  dangerous  buildings,  be  it  enacted  as 
follows : — 

Sect.  75.  If  any  building,  or  wall,  or  anything  affixed  thereon,  within 
the  limits  of  the  special  Act,  be  deemed  by  the  surveyor  of  the  commis- 
sioners to  be  in  a ruinous  state,  and  dangerous  to  passengers  or  to  the 
occupiers  of  the  neighbouring  buildings,  such  surveyor  shall  immediately 
cause  a proper  hoard  or  fence  to  be  put  up  for  the  protection  of  passengers, 
and  shall  cause  notice  in  writing  to  be  given  to  the  owner  of  such  building 
or  wall,  if  he  be  known  and  resident  within  the  said  limits,  and  shall  also 
cause  such  notice  to  be  put  on  the  door  or  other  conspicuous  part  of  the 
said  premises,  or  otherwise  be  given  to  the  occupier  thereof,  if  any,  requir- 
ing such  owner  or  occupier  forthwith  to  take  down,  secure,  or  repair  such 
building,  wall,  or  other  thing,  as  the  case  shall  require; 

And  if  sur-h  owner  or  occupier  do  not  begin  to  repair,  take  down,  or 
secure  such  building,  wall,  or  other  thing  within  the  space  of  three  days 
after  such  notice  has  been  so  given  or  put  up  as  aforesaid,  and 
complete  such  repairs,  or  taking  down  or  securing  as  speedilyl  as  the 
nature  of  the  case  will  admit,  the  said  surveyor  may  make  complaint 
thereof  before  two  justices,  and  it  shall  be  lawful  tor  such  justices  to 
order  the  owner,  or  in  his  default  the  occupier  (if  any),  of  such  building. 
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wall,  or  other  thing,  to  take  down,  rebuild,  repair,  or  otherwise  secure,  to  10  & 11  Viet. 

the  satisfaction  of  such  surveyor,  the  same  or  such  part  thereof  as  appears  c.  34,  s.  75. 

to  them  to  be  in  a dangerous  state,  within  a time  to  be  fixed  by  such 

justices;  and  in  case  the  same  be  not  taken  down,  repaired,  rebuilt,  or 

otherwise  secured  within  the  time  so  limited,  or  if  no  owner  or  occupier 

can  be  found  on  whom  to  serve  such  order,  the  commissioners  shall,  with 

all  convenient  speed,  cause  all  or  so  much  of  such  building,  wall,  or  other 

thing,  as  shall  be  in  a ruinous  condition,  and  dangerous  as  aforesaid,  to 

be  taken  down,  repaired,  rebuilt,  or  otherwise  secured  in  such  manner  as 

shall  be  requisite : 

And  all  the  expenses  of  putting  up  every  such  fence,  and  of  taking 
down,  repairing,  rebuilding,  or  securing  such  building,  wall,  or  other 
thing,  shall  be  paid  by  the  owner  thereof. 

Note. — Dangerous  Buildings. — It  appears  from  a decision  on  the  similar 
provisions  contained  in  the  Metropolitan  Buildings  Acts,  that  notwithstanding 
the  reference  to  “a  proper  hoard  or  fence  for  the  pi’otection  of  passengers,” 
the  above  enactment  is  not  confined  to  dangerous  structures  or  hoardings 
which  are  near  to  highways  or  which  could  be  dangerous  to  passengers  using 
a highway.^  A Local  Act  provided  that,  if  the  city  surveyor  certified  to  the 
Town  Council  that  any  building  was  dangerous,  they  might  order  it  to  be 
taken  down  or  repaired  without  any  notice  or  presentment  whatever.  Certain 
houses  became  dangerous,  and  the  surveyor  certified  that  the  danger  was 
imminent.  The  town  clerk  gave  notice  to  the  owner,  in  the  name  but  without 
the  express  authority  of  the  corporation,  that  they  would  do  what  was  neces- 
sary under  their  Acts.  Certain  repairs  were  then  done  by  the  corporation, 
who  recovered  the  charges  incurred  summarily.  An  action  to  recover  back 
these  charges  was  dismissed,  the  Court  saying  that  it  was  necessary  for  the 
public  protection  that  somebody  in  a large  town  should  be  able  to  act  promptly 
where  structures  became  dangerous ; that  to  hold  that  the  certificate  was  not 
conclusive,  and  to  expose  the  corporation  to  an  action  in  every  instance  to 
determine  whether  the  danger  was  in  fact  imminent,  would  defeat  the  purpose 
of  the  Act ; that  the  directions  were  given  for  and  in  the  name  of  the 
corporation,  and  they  had  ratified  what  the  town  clerk  had  done.^ 

So  the  Court  held  that  the  functions  of  the  London  County  Council  under 
the  provisions  of  the  London  Building  Act,  1894,^  as  to  dangerous  structures, 
were  ministerial  and  could  be  delegated  to  their  superintending  architect.^ 

Where  a magistrate’s  order  to  take  down  a dangerous  structure  in  London 
was  made  before  May  8th,  and,  that  notice  not  being  complied  with,  the 
London  County  Council  did  the  work  and  recovered  the  expenses  from  the 
then  owner  who  had  recently  purchased,  the  purchaser  recovered  the  expenses 
from  his  vendor  under  an  agreement  on  the  part  of  the  latter  to  clear 
outgoings  up  to  May  8th.® 


Sect.  76.  If  such  owner  can  be  found  within  the  limits  of  the  special 
Act,  and  if,  on  demand  of  the  expenses  aforesaid,  he  neglect  or  refuse  to 
pay  the  same,  then  such  expenses  may  be  levied  by  distress,  and  any 
justice  may  issue  his  warrant  accordingly. 

Sect.  77.  If  such  owner  cannot  be  found  within  the 'said  limits  or  suflS- 
cient  distress  of  his  goods  and  chattels  within  the  said  limits  cannot  be 
made,  the  commissioners,  after  giving  twenty-eight  days'  notice  of  their 
intention  to  do  so,  by  posting  a printed  or  written  notice  in  a conspicuous 
place  on  such  building  or  on  the  land  whereon  such  building  stood,  may 
take  such  building  or  land  provided  that  such  expenses  be  not  paiil  or 
tendered  to  them  within  the  said  twenty-eight  days,  making  compensation 
to  the  owner  of  such  building  or  land  in  the  manner  provided  by  the 


The  expenses  to 
be  levied  by 
distress  on  the 
owner. 

If  owner  cannot 
be  found  com- 
missioners may 
take  the  house  or 
ground,  making 
compensation 
provided  by 
8 Viet.  c.  18. 


(1)  London  County  Council  v. 
Herring,  L.  R.  1894,  2 Q.  B.  522  ; 
58  J.  P.  721 ; s.C.  nom.  Reg.  y.  Herring, 
63  L.  J.  M.  C.  230. 

(2)  Cheetham  v.  Mayor,  ^c.,  of 
Manchester,  L.  R.  10  C.  P.  249  ; 44 
L.  J.  C.  P.  139 } 32  L.  T.  (n.s.)  28 ; 
39  J.  P.  343. 


(3)  57  & 58  Viet.  c.  ccxiii.  s.  103- 
109. 

(4)  London  County  Council  v. 
HobUs,  75  L.  T.  (n.s.)  687  ; 45  W.  R. 
270  ; 61  J.  P.  85. 

(5)  Tubbs  V.  Wynne,  L.  R.  1897,  1 
Q.  B.  74 ; 66  L.  J.  Q.  B.  74  ; 66 
L.  J.  Q.  B.  116. 
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Lands  Clauses  Consolidation  Act,  1845,  in  the  case  of  lands  taken  other- 
wise than  with  the  consent  of  the  owners  and  occupiers  thereof,  and  the 
commissioners  shall  be  entitled  to  deduct  out  of  such  compensation  the 
amount  of  the  expenses  aforesaid,  and  may  thereupon  sell  or  otherwise 
dispose  of  the  said  building  or  land  for  the  purposes  of  this  Act. 

Sect.  78.  If  any  such  house  or  building  as  aforesaid,  or  any  part  of  the 
same,  be  pulled  down  by  virtue  of  the  powers  aforesaid,  the  commissioners- 
may  sell  the  materials  thereof,  or  so  much  of  the  same  as  shall  be  pulled 
down,  and  apply  the  proceeds  of  such  sale  in  payment  of  the  expenses 
incurred  in  respect  of  such  house  or  building ; and  the  commissioners  shall 
restore  any  overplus  arising  from  such  sale  to  the  owner  of  such  house  or 
building  on  demand : 

Nevertheless,  the  commissioners,  although  they  sell  such  materials  for 
the  purpose  aforesaid,  shall  have  the  same  remedies  for  compelling  the 
payment  of  so  much  of  the  said  expenses  as  may  remain  due  after  the 
application  of  the  proceeds  of  such  sale  as  are  hereinbefore  given  to  them 
for  compelling  the  payment  of  the  whole  of  the  said  expenses. 

Precautions  during  Repairs. 

And  with  respect  to  precautions  during  the  construction  and  repair  of 
the  sewers,  streets,  and  houses,  be  it  enacted  as  follows  : — 

Sect.  79.  The  commissioners  shall,  during  the  construction  or  repair  of 
any  of  the  streets  vested  in  them,  and  during  the  construction  or  repair 
of  any  sewers  or  drains,  take  proper  precaution  for  guarding  against 
accident,  by  shoring-up  and  protecting  the  adjoining  houses,  and  shall 
cause  such  bars  or  chains  to  be  fixed  across  or  in  any  of  the  streets,  te 
prevent  the  passage  of  carriages  and  horses  while  such  works  are  carried 
on,  as  to  them  shall  seem  proper : 

And  the  commissioners  shall  cause  any  sewer  or  drain  or  other  works, 
during  the  construction  or  repair  thereof  by  them,  to  be  lighted  and 
guarded  during  the  night,  so  as  to  prevent  accidents : 

And  every  person  who  takes  down,  alters,  or  removes  any  of  the  said 
bars  or  chains,  or  extinguishes  any  light,  without  the  authority  or  consent 
of  the  commissioners,  shall  for  every  such  offence  be  liable  to  a penalty 
not  exceeding  five  pounds. 

Note. — Stoppage  of  Traffic. — Sect.  79  does  not  mean  that  the  traffic  must 
be  entirely  stopped  during  the  construction  of  sewers  or  repair  of  streets,  but 
merely  that  bars  and  chains  or  other  protection  shall  be  placed  so  as  to 
prevent  vehicles  from  passing  over  the  place  where  the  works  are  being 
executed.  Where  therefore  an  action,  brought  against  the  contractor  who  was 
laying  a sewer,  for  damages  for  an  injury  caused  by  a hoarding  erected  by 
him  round  the  works,  that  struck  the  plaintiff  just  after  he  had  jumped  on  a 
tramcar  in  motion,  had  resulted  in  a verdict  for  the  defendant,  a new  trial 
was  refused  on  the  ground  that  the  contractor  had  done  all  that  was  required 
of  him,  and  that  the  plaintiff  jumped  on  the  tramcar  at  his  own  risk.^ 

Sect.  80.  Every  person  intending  to  build  or  take  down  any  building 
within  the  limits  of  the  special  Act,  or  to  cause  the  same  to  be  so  done,  or 
to  alter  or  repair  the  outward  part  of  any  such  building,  or  to  cause  the 
same  to  be  so  done,  where  any  street  or  footway  will  be  obstructed  or 
rendered  inconvenient  by  means  of  such  work,  shall,  before  beginning  the 
same,  cause  sufficient  hoards  or  fences  to  be  put  up,  in  order  to  separate 
the  building  where  such  works  are  being  carried  on  from  the  street,  with 
a convenient  platform  and  handrail,  if  there  be  room  enough,  to  serve  as  a 
footway  for  passengers,  outside  of  such  hoard  or  fence,  and  shall  continue 
such  hoard  or  fence,  with  such  platform  and  handrail  as  aforesaid,  standing 
and  in  good  condition  to  the  satisfaction  of  the  commissioners,  during 
such  time  as  the  public  safety  or  convenience  requires,  and  shall  in  all 
cases  in  which  it  is  necessary,  in  order  to  prevent  accidents,  cause  the 
same  to  be  sufficiently  lighted  during  the  night : 

And  every  such  person  who  fails  to  pnt  up  such  fence  or  hoard,  or  plat- 

(1)  Woodall  V.  JSfuttall,  56  J.  P.  150. 
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form  with  such  handrail  as  aforesaid,  or  to  continue  the  same  respectively  10  &;  11  Viet, 
standing  and  in  good  condition  as  aforesaid,  during  the  time  aforesaid,  or  c.  34,  s.  «u. 
who  does  not,  while  the  said  hoard  or  fence  is  standing,  keep  the  same 
sufficiently  lighted  in  the  night,  or  who  does  not  remove  the  same  when 
directed  by  the  commissioners,  or  within  a reasonable  time  afterwards, 
shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  jive 
pounds,  and  a further  penalty  not  exceeding  forty  shillings  for  every  day 
while  such  default  is  continued. 

Note. — Repeal. — Where  Part  III.  of  the  Public  Health  Acts  Amendment 
Act,  1890,^  is  adopted,  the  present  section  is  superseded  by  s.  34  of  that  Act.- 


Sect.  81.  When  any  building  materials,  rubbish,  or  other  things  are  Penalty  for  not 
laid,  or  any  hole  made,  in  any  of  the  streets,  whether  the  same  be  done  lighting  deposit& 
by  order  of  the  commissioners  or  not,  the  person  causing  such  materials  materials  or 
or  other  things  to  be  so  laid,  or  such  hole  to  be  made,  shall,  at  his  own  excavations, 
expense,  cause  a sufficient  light  to  be  fixed  in  a proper  place  upon  or  near 
the  same,  and  continue  such  light  every  night  from  sun-setting  to  sun- 
rising, while  such  materials  or  hole  remain  : 

And  such  person  shall,  at  his  own  expense,  cause  such  materials  or 
other  things  and  such  hole  to  be  sufficiently  fenced  and  enclosed  until 
such  materials  or  other  things  are  removed  or  the  hole  filled  up  or  other- 
wise made  secure ; and  every  such  person  who  fails  so  to  light,  fence,  or 
enclose  such  materials,  or  other  things,  or  such  hole,  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding  jive  pounds,  and  a further 
penalty  not  exceeding  forty  shillings  for  every  day  while  such  default 
is  continued. 

Sect.  82.  In  no  case  shall  any  such  building  materials  or  other  things  Penalty  for 
or  such  hole  be  allowed  to  remain  for  any  unnecessary  time,  under  a deposits  of 
penalty  not  exceeding  jive  pounds  to  be  paid  for  every  such  offence  by  the  buWng 
person  who  causes  such  materials  or  other  things  to  be  laid  or  such  hole  to  materials  or 
be  made,  and  a further  penalty  not  exceeding  forty  shillings  for  every  an^^nr^eaTonable 
day  during  which  such  oflence  is  continued  after  the  conviction  for  such 
offence : 

And  in  any  such  case  the  proof  that  the  time  has  not  exceeded  the 
necessary  time  shall  be  upon  the  person  so  causing  such  materials  or  other 
things  to  be  laid,  or  causing  such  hole  to  be  made. 

"Note.— Nuisance  from  Building  Operations. — The  public,  including  the 
immediate  neighbours,  must  submit  to  the  inconvenience  necessary  occasioned 
by  repairing  or  rebuilding  a house,  but  unreasonable  building  operations  are  a 
public  nuisance,  and  a person  suffering  particular  damage,  direct  and  sub- 
stantial, and  not  fleeting  and  evanescent,  is  entitled  to  maintain  an  action. 

Interference  with  the  access  to  a person’s  premises  is  such  particular  damage.® 

Sect.  83.  If  any  building  or  hole  or  any  other  place  near  any  street  be 
for  want  of  sufficient  repair,  protection,  or  enclosure,  dangerous  to  the  repairecTor^ 
passengers  along  such  street,  the  commissioners  shall  cause  the  same  to  be  enclosed, 
repaired,  protected,  or  enclosed,  so  as  to  prevent  danger  therefrom  : 

And  the  expenses  of  such  repair,  protection,  or  enclosure  shall  be  repaid 
to  the  commissioners,  by  the  owner  of  the  premises  so  repaired,  protected, 
or  enclosed,  and  shall  be  recoverable  from  him  as  damages. 

]^ote. — Dangerous  Places. — A goit,  which  adjoined  a footpath,  and  into 
which  a man  fell  and  was  drowned,  was  held  not  to  be  a “ hole  ” within  the 
meaning  of  the  present  section.^ 

Dangerous  quarries  near  to  highways  or  public  places  are  required  to  be 
fenced  under  the  Quarry  (Fencing)  Act,  1887.® 

* * * * 


(1)  53  & 54  Viet.  c.  59. 

(2)  Ibid.  s.  34. 

(3)  Fritz  V.  Hobson,  L.  R.  14  Ch.  D. 
542  ; 49  L.  J.  Ch.  321  ; 42  L.  T. 
(N.s.)  225 ; 28  W.  R.  459. 


(4)  Wilson  V.  Mayor,  ^c.,  of  Hali- 
fax, L.  R.  3 Ex.  114;  37  L.  J.  Ex 
44;  17  L.  T.  (N.S.)  660. 

(5)  50  & 51  Viet.  c.  19,  s.  3,  post. 
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C’ommissiocors 
may  license 
slaughter- 
houses, &c. 


Slaughter-houses. 

And  with  respect  to  slaughter-houses,  be  it  enacted  as  follows : — 

Note. — Tneorporation  of  Act. — By  s,  169  of  the  Public  Health- Act,  1875, 
“ any  urban  authority  may,  if  they  think  fit,  provide  slaughter-houses,  and 
they  shall  make  bye-laws  with  respect  to  the  management  and  charges  for 
the  use  of  any  slaughter-houses  so  provided.  For  the  purpose  of  enabling  any 
urban  authority  to  regulate  slaughter-houses  within  their  district  the  pro- 
visions of  the  Towns  Improvement  Clauses  Act,  1847,  with  respect  to- 
slaughter-houses  shall  be  incorporated  with  this  Act.  Nothing  in  this  section 
shall  prejudice  or  affect  any  rights  powers  or  privileges  of  any  persons  incor- 
porated hy  any  local  Act  passed  before  the  passing  of  the  Public  Health  Act, 
1848,  for  the  purpose  of  making  and  maintaining  slaughter-houses.”  ^ 

With  regard  to  the  construction  of  the  incorporated  pi-ovisions,  and  the 
recovery  and  application  of  penalties  incurred  under  them,  see  s.  316  of  the 
same  Act.  And  see  s.  170,  as  to  the  notice  which  is  to  be  affixed  to  every 
slaughter-house. 

With  regard  to  houses  for  slaughtering  horses,  and  other  animals  not  in- 
tended to  be  used  for  food,  see  the  note  to  s.  169  of  the  Public  Health  Act,  1875- 

Sect.  125.  The  commissioners  may  license  such  slaughter-houses  and 
knackers’  yards  as  they  may  from  time  to  time  think  proper  for  slaughter- 
ing cattle  within  the  limits  of  the  special  Act. 

Note. — Licensing  Slaughter-houses. — The  following  observations  are  taken, 
from  the  memorandum  prefixed  to  the  model  bye-laws  of  the  Local  Govern- 
ment Board  as  to  slaughter-houses  (Series  No.  VI.,  dated  25th  July,  1877): — 

“ It  will  be  seen  that  the  provisions  of  the  Towns  Improvement  Clauses  Act, 
1847,  incorporated  with  the  Public  Health  Act,  1875,  by  s.  169,  recognize  two 
classes  of  slaughter-houses,  viz.,  slaughter-houses  in  use  and  occupation  at  the 
time  of  the  passing  of  the  ‘ special  Act,’  and  slaughter-houses  not  in  use  and 
occupation  at  that  time.  To  the  former  class  the  requirements  as  to  registra- 
tion in  s.  127  are  specially  applicable.  To  the  latter  class  the  provisions  as  to- 
licensing  in  ss.  125,  126,  have  direct  reference. 

“ Both  classes  may  apparently  be  regulated  by  bye-la w'S  under  s.  128. 

“ In  framing  a model  series  of  bye-laws  under  that  enactment,  the  Board 
have  considered  that  the  statutory  terms  do  not  warrant  the  extension  of  the 
scope  of  the  bye-laws  to  regulations  directly  affecting  the  structure  of  the 
premises. 

“ But  as  regards  premises  for  which,  under  s.  126,  the  licence  of  the  sanitary 
authority  will  be  required,  the  Board  have  been  advised  that,  in  the  exercise 
of  the  discretionary  power  of  licensing  which  has  been  conferred  upon  the 
sanitary  authority,  the  following  rules  as  to  site  and  structure  should  influence 
their  decision  upon  each  application  for  a licence : — 

“ 1.  The  premises  to  be  erected  or  to  be  used  and  occupied  as  a slaughter- 
house should  not  be  within  100  feet  of  any  dwelling-house ; and  the  site 
should  be  such  as  to  admit  of  free  ventilation  by  direct  communication  with 
the  external  air  on  two  sides  at  least  of  the  slaughter-house. 

“ 2.  Lairs  for  cattle  in  connection  with  the  slaughter-house  should  not  be 
within  100  feet  of  a dwelling-house. 

“ 3.  The  slaughter-house  should  not  in  any  part  be  below  the  surface  of  the 
adjoining  ground. 

“4.  The  approach  to  the  slaughter-house  should  not  be  on  an  incline  of 
more  than  one  in  four,  and  should  not  be  through  any  dwelling-house  or 
shop. 

“ 5.  No  room  or  loft  should  be  constructed  over  the  slaughter-house. 

“ 6.  The  slaughter-house  should  be  provided  with  an  adequate  tank  or 
other  proper  receptacle  for  water,  so  placed  that  the  bottom  shall  not  be  less 
than  six  feet  above  the  level  of  the  floor  of  the  slaughter-house. 

“ 7.  The  slaughter-house  should  be  provided  with  means  of  thorough  venti- 
lation. 


(1)  38  & 39  Viet.  c.  55,  s.  169,  ante. 
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“8.  The  slaughter-house  should  be  well  paved  with  asphalte  or  concrete,  10  & 11  Viet, 
and  laid  with  proper  slope  and  channel  towards  a gully,  which  should  be  c.  34,  s.  125,  n. 
properly  trapped  and  covered  with  a grating,  the  bars  of  which  should  be  not 
more  than  three-eighths  of  an  inch  apart.  Provision  for  the  effectual  drainage 
of  the  slaughter-house  should  also  be  made. 

“ 9.  The  surface  of  the  walls  in  the  interior  of  the  slaughter-house  should 
be  covered  with  hard,  smooth,  impervious  material,  to  a sufficient  height. 

“ 10.  No  water-closet,  privy,  or  cesspool  should  be  constructed  within  the 
slaughter-house.  There  should  be  no  direct  communication  between  the 
slaughter-house  and  any  stable,  water-closet,  privy  or  cesspool. 

“ 11.  Every  lair  for  cattle  in  connection  with  the  slaughter-house  should  be 
properly  paved,  drained,  and  ventilated.  No  habitable  room  should  be  con- 
structed over  any  lair.” 


Sect.  126.  No  place  shall  be  used  or  occupied  as  a slaughter-house  or  No  new 
knacker’s  yard  within  the  said  limits  which  was  not  in  such  use  and  occu-  slaugbter- 
pation  at  the  time  of  the  passing  of  the  special  Act,  and  has  so  continued  ^ 
ever  since,  unless  and  until  a licence  for  the  erection  thereof,  or  for  the  without  a 
use  and  occupation  thereof  as  a slaughter-house  or  knacker’s  yard,  have  licence, 
been  obtained  from  the  commissioners  : 

And  every  person  who,  without  having  first  obtained  such  licence  as 
aforesaid,  uses  as  a slaughter-house  or  knacker’s  yard  any  place  within  the 
said  limits  not  used  as  such  at  the  passing  of  the  special  Act,  and  so  con- 
tinued to  be  used  ever  since,  shall  for  each  offence  be  liable  to  a penalty 
not  exceeding  jive  pounds^  and  a like  penalty  for  every  day  after  the  con- 
viction for  such  offence  upon  which  the  said  offence  is  continued. 

Note. — Licemes. — ^The  Manchester  Police  Act  empowers  the  Towh  Council 
of  the  borough  to  grant  licences  for  the  erection  of  slaughter-houses.  A 
person  having  applied  for  a licence,  the  Markets  Committee  inspected  the  site, 
and  recommended  the  grant  of  a licence.  The  Committee  then  passed  a resolu- 
tion to  grant  the  licence,  and  communicated  the  same  to  the  applicant,  and 
the  resolution  was  confirmed  by  the  Town  Council.  An  information  having 
been  laid  against  the  applicant  for  the  licence  for  using  a slaughter-house 
without  a licence,  contrary  to  the  Police  Act,  it  was  held  that  though  it  was 
usual  afterwards  to  grant  a formal  licence  in  a certain  printed  form,  still  the 
grant  of  a licence  was  complete  on  the  confirmation  of  the  resolution  and 
comniunication  thereof  to  the  applicant,  and  operated  as  a licence.* 

A Local  Act,  passed  subsequently  to  the  Local  Government  Act,  1858,  pro- 
vided that  a company  formed  thereby  for  the  purpose  of  managing  the  property 
of  the  corporation  of  Brecon  might,  with  the  consent  of  the  corporation,  erect 
slaughter-houses  in  the  borough.  The  company  erected  slaughter-houses  with 
the  consent  of  the  corporation  testified  in  writing ; but  the  corporation  after- 
wards, when  acting  as  the  local  board,  refused  to  license  the  buildings  as 
slaughter-houses:  it  was  held  in  the  Exchequer  Chamber  (reversing  the 
decision  of  the  Court  of  Exchequer)  that  the  consent  given  by  the  corporation 
under  the  Local  Act  included  the  licence  required  by  the  Towns  Improvement 
Act.2 

New  Slaiighter-house. — One  who  rebuilds  a ruinous  part  of  a licensed 
slaughter-house  and  adds  a little  to  the  area  enclosed  within  the  walls  of  the 
premises  when  rebuilt,  does  not  require  a fresh  licence  for  the  enlarged  pre- 
mises, as  they  continue,  notwithstanding  the  addition  and  partial  rebuilding, 
the  same  place  which  has  been  used  and  duly  licensed.®  So  a stable  which 
formed  an  original  portion  of  premises  licensed  as  a slaughtei’-house  for  pigs, 
which  stable  was  afterwards  converted  into  another  slaughtering-shed,  and 
used  for  slaughtering  bullocks  and  sheep  therein,  was  held  to  be  covered  by  the 
original  licence,  and  not  to  require  a fresh  licence.*  And  even  where  the 
slaughtering  of  cattle  had  been  discontinued  for  thirteen  months,  but  the 
premises  were  used  for  “ pining  ” cattle  in  preparation  for  slaughter  until 


(1)  Howarth  V.  Mayor  of  Manches- 
ter, 6 L.  T.  (x.s.)  683. 

(2)  Anthony  v.  Brecon  Markets 
Company,  L.  R.  7 Ex.  399 ; 41  L.  J. 
Ex.  201  *,  26  L.  T.  (n.s.)  979 ; 21 


W.  R.  27. 

(3)  ITanman  v.  Adkins,  40  J.  P. 
744. 

(4)  Brighton  Local  Board  v.  Sten- 
ning,  15  L.  T.  (n.s.)  567. 
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10  & 11  Viet,  they  were  rebuilt  and  used  for  slaughtering  again,  a fresh  licence  was  not 
c.  34,  s.  126, n.  necessary.* 

Using  as  a Slaughter-house. — To  slaughter  cattle  on  the  private  premises  of 
an  inhabitant  of  a town  was  held  to  be  no  offence  under  a Local  Act  which 
followed  closely  the  language  of  the  Markets  and  Fairs  Clauses  Act,  unless 
the  cattle  were  slaughtered  for  sale  as  hum£vn  food.®  And  in  another  case  it 
was  held  that  a conviction  for  “using”  an  unlicensed  slaughter-house,  under 
s.  126,  could  not  be  sustained  against  a person  who  merel}^  paid  the  owner  of 
the  premises  for  being  allowed  to  kill  animals  there.^ 

Animals  not  killed  for  Butcher's  Meat. — See  the  provisions  on  this  subject 
referred  to  in  the  note  to  s.  169  of  the  Public  Health  Act,  1875.  It  seems 
doubtful  whether  a licence  under  those  provisions,  as  well  as  a licence  under 
the  present  Act,  is  not  necessary  where  a slaughter-house  is  to  be  used  for 
killing  horses  or  other  animals  not  intended  for  butcher’s  meat. 


Existing  " Sect.  127.  Every  place  within  the  limits  of  the  special  Act  which  shall 

&c'^^o*brre°'is^^’  ^ slaughter-house  or  knacker’s  yard  shall,  within  three  months 

tered.  ^ ^ ' the  passing  of  such  Act,  be  registered  by  the  owner  or  occupier 

thereof  at  the  office  of  the  commissioners,  and  on  application  to  the  com- 
missioners for  that  purpose  the  commissioners  shall  cause  every  such 
slaughter-house  or  knacker’s  yard  to  be  registered  in  a book  to  be  kept  by 
them  for  that  purpose. 

And  every  person  who  after  the  expiration  of  the  said  three  months,  and 
after  one  week's  notice  of  this  provision  from  the  commissioners,  uses  or 
suffers  to  be  used  any  such  place  as  a slaughter-house  or  knacker’s  yard, 
without  its  being  so  registered,  shall  be  liable  to  a penalty  not  exceeding 
five  'pounds  for  such  offence,  and  a penalty  not  exceeding  ten  shillings  for 
every  day  after  the  first  day  during  which  such  place  shall  be  used  as  a 
slaughter-house  or  knacker’s  yard  without  having  been  so  registered. 

Note. — Kew  Slaughter-house. — With  regard  to  alterations  in  premises  which 
are  not  sufficient  to  convert  them  into  a new  slaughter-house,  so  as  to  render 
licences  necessary,  see  the  note  to  the  preceding  section. 

Commissioners  Sect.  128.  The  commissioners  shall  from  time  to  time,  by  bye-laws  to 
may  makejjye-  be  niade  and  confirmed  in  the  manner  hereinafter  provided,  make  regula- 
lation  tions  for  the  licensing,  registering,  and  inspection  of  the  said  slaughter- 

slaughter-houses,  houses  and  knackers’  yards  and  preventing  cruelty  therein  and  for  keeping 
&c.  the  same  in  a cleanly  and  proper  state,  and  for  removing  filth  at  least 

once  in  every  twenty-four  hours,  and  requiring  them  to  be  provided  with 
a sufficient  supply  of  water,  and  they  may  impose  pecuniary  penalties  on 
persons  breaking  such  bye-laws : 

Provided  that  no  such  penalty  exceed  for  any  one  offence  the  sum  of 
five  pounds,  and  in  the  case  of  a continuing  nuisance  the  sum  of  .ten 
shillings  for  every  day  during  which  such  nuisance  shall  be  continued 
after  the  conviction  for  the  first  offence. 


Justices  may 
suspend  licence 


Note. — Byc-laws. — The  Local  Government  Board  have  issued  model  bye- 
laws, Series  No.  VI.,  under  this  section. 

Under  the  Slaughter-houses,  &c.,  Metropolis  Act,  1874,"*  which  enables  local 
authorities  to  make  bye-laws  for  regulating  the  conduct  of  (amongst  others) 
the  business  of  a slaughterer  of  cattle,  a bye-law  was  made  prohibiting  an 
occupier  of  a slaughter-house  from  slaughtering  or  permitting  to  be  slaughtered 
any  animal  within  the  view  of  any  other  animal.  This  was  held  to  be  a 
valid  bye-law,  and  to  render  the  occupier  liable  for  the  slaughter  of  an 
animal  in  the  prohibited  manner  during  his  absence  by  a person  in  his 
employment,  although  he  had  forbidden  his  servants  to  do  the  acts  so 
prohibited.® 


Sect.  129.  The  justices  before  whom  any  person  is  convicted  of  killing 
or  dressing  any  cattle  contrary  to  the  provisions  of  this  or  the  special  Act, 


(1)  Hides  V.  Littlejohn,  74  L.  T. 
(N.s.)  24 ; 60  J.  P.  101. 

(2)  Elias  V.  Nightingale,  8 E.  & B 
698  ,*  27  L.  J.  M.  C.'  151 ; 4 Jur. 
(N.s.)  166. 

(3)  Reg.  v.  Heyworth,  14  L.  T. 


(N.s.)  600  ; 30  J.  P.  423. 

(4)  37  & 38  Viet.  c.  67,  s.  4. 

(5)  Collman  v.  Mills,  L.  R.  1897, 
1 Q.  B.  396;  66  L.  J.  Q.  B.  170; 
75  L.  T.  (N.s.)  590  ; 61  J.  P.  102. 
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or  of  the  non-observance  of  any  of  the  bye-laws  or  regulations  made  by 
virtue  of  this  or  the  special  Act,  in  addition  to  the  penalty  imposed  on 
such  person  under  the  authority  of  this  or  the  special  Act,  may  suspend 
for  any  period  not  exceeding  two  months  the  licence  granted  to  such 
person  under  this  or  the  special  Act,  or  in  case  such  person  be  the  owner 
or  proprietor  of  any  registered  slaughter-house  or  knacker’s  yard,  may 
forbid  for  any  period  not  exceeding  two  months  the  slaughtering  of  cattle 
therein : 

And  such  justices,  upon  the  conviction  of  any  person  for  a second  or 
other  subsequent  like  offence,  may,  in  addition  to  the  penalty  imposed 
under  the  authority  of  this  or  the  special  Act,  declare  the  licence  granted 
under  this  or  the  special  Act  revoked,  or  if  such  person  be  the  owner  or 
proprietor  of  any  registered  slaughter-house,  may  forbid  absolutely  the 
slaughtering  of  cattle  therein : 

And  whenever  the  licence  of  any  such  person  is  revoked  as  aforesaid,  or 
whenever  the  slaughtering  of  cattle  in  any  registered  slaughter-house  or 
knacker’s  yard  is  absolutely  forbidden  as  aforesaid,  the  commissioners  may 
refuse  to  grant  any  licence  whatever  to  the  person  whose  licence  has  been 
so  revoked,  or  on  account  of  whose  default  the  slaughtering  of  cattle  in  any 
registered  slaughter-house  has  been  forbidden. 

Sect.  130.  Every  person  who  during  the  period  for  which  any  such 
licence  is  suspended,  or  after  the  same  is  revoked  as  aforesaid,  slaughters 
cattle  in  the  slaughter-house  or  knacker’s  yard  to  which  such  licence 
relates,  or  otherwise  uses  such  slaughter-house  or  knacker’s  yard,  or  allows 
the  same  to  be  used  as  a slaughter-house  or  knacker’s  yard,  and  every 
person  who  during  the  period  that  the  slaughtering  of  cattle  in  any  such 
registered  slaughter-house  or  knacker’s  yard  is  forbidden  as  aforesaid,  or 
after  such  slaughtering  has  been  absolutely  forbidden  therein,  slaughters 
any  cattle  in  any  such  registered  slaughter-house,  shall  be  liable  to  a 
penalty  not  exceeding  ^pounds  for  such  offence,  and  a further  penalty 
of  five  pounds  for  every  day  on  which  any  such  offence  is  committed  after 
the  conviction  for  the  first  offence. 

Sect.  131.  The  inspector  of  nuisances,  the  officer  of  health,  or  other 
officer  appointed  by  the  commissioners  for  that  purpose,  may  at  all  reason- 
able times,  with  or  without  assistants,  enter  into  and  inspect  any  building 
or  place  whatsoever  within  the  said  limits  kept  or  used  for  the  sale  of 
butcher’s  meat,  or  for  slaughtering  cattle,  and  examine  whether  any  cattle, 
or  the  carcass  of  any  such  cattle,  is  deposited  there ; and  in  case  such 
officer  shall  find  any  cattle,  or  the  carcass,  or  part  of  the  carcass,  of  any 
beast,  which  appears  unfit  for  the  food  of  man,  he  may  seize  and  carry 
the  same  before  a justice,  and  such  justice  shall  forthwith  order  the  same 
to  be  further  inspected  and  examined  by  competent  persons : 

And  in  case  upon  such  inspection  and  examination  such  cattle,  carcass, 
or  part  of  a carcass,  be  found  to  be  unfit  for  the  food  of  man,  such  justice 
shall  order  the  same  to  be  immediately  destroyed  or  otherwise  disposed  of 
in  such  way  as  to  prevent  the  same  being  exposed  for  sale  or  used  for  the 
food  of  man : 

And  such  justice  may  adjudge  the  person  to  whom  such  cattle,  carcass, 
or  part  of  a carcass,  belongs,  or  in  whose  custody  the  same  is  found,  to  pay 
a penalty  not  exceeding  ten  pounds  for  every  such  animal,  or  carcass,  or 
part  of  a carcass,  so  found  : 

And  the  owner  or  occupier  of  any  building  or  place  kept  or  used  for  the 
sale  of  butcher’s  meat,  or  for  slaughtering  cattle,  and  every  other  person 
who  obstructs  or  hinders  such  inspector  or  other  officer  from  entering  into 
and  inspecting  the  same,  and  examining,  seizing,  or  carrying  away  any 
such  animal,  or  carcass,  or  part  of  a carcass,  so  appearing  to  be  unfit  for 
the  food  of  man,  shall  be  liable  to  a penalty  not  exceeding  five  pounds  for 
each  offence. 

Note. — Unwholesome  Meat. — On  this  subject,  see  the  provisions  of  the 
Public  Health  Act,  1875,^  and  the  Markets  and  Fairs  Clauses  Act,  1847.* 

(1)  38  & 39  Viet.  c.  55,  ss.  116-119,  ante. 

(2)  10  Viet.  c.  14,  s.  15,  ante. 
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THE  BATHS  AND  WASH-HOUSES  ACT,  1847. 

10  & 11  ViCT.  c.  61. 

An  Act  to  amend  the  Act  for  the  establishment  of  Public  Baths  and 
Wash-houses. 

[2nd  July,  1847.] 

Note. — Incorporation  of  Acts. — This  Act  and  the  Baths  and  Wash-houses 
Acts  of  1846,*  1878,*  1882,^  and  1896*  (as  to  London),  are  incorporated. 

With  regard  to  the  adoption  of  these  Acts  and  the  transfer  of  the  powers, 
duties,  and  liabilities  of  existing  authorities,  acting  in  the  execution  of  the 
Act,  see  the  note  to  sect.  1 of  the  Baths  and  Wash-houses  Act,  1846.® 

[Whereas  an  Act  teas  passed  in  the  last  Session  of  Parliament,  intituled 
An  Act  to  encourage  the  Establishment  of  Public  Baths  and  Wash-hoiises : 
And  whereas  it  is  expedient  to  afford  additional  facilities  for  the  establish- 
ment of  public  baths  and  wa^i-houses  and  open  bathing  places ; be  it 
enacted,  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  thaf]  the  recited 
Act,  as  amended  by  this  Aet,  and  this  Act  shall  be  construed  and  be 
carried  into  execution  as  one  Act. 

Sect.  2.  The  following  words  and  expressions  in  the  recited  Act  shall 
have  in  the  said  Act  and  this  Act  the  several  meanings  hereby  assigned 
to  them,  unless  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction  ; (that  is  to  say,) 

“ Parish  ” shall  mean  not  only  every  place  having  separate  overseers 
of  the  poor  and  separately  maintaining  its  own  poor,  but  also  every 
place  maintaining  its  own  poor  and  having  a vestry  ; 

“ Kate-payers  ” shall  mean  all  persons  for  the  time  being  assessed  to 
and  paying  rates  for  the  relief  of  the  poor  of  the  parish : 

“Vestry  ” shall  mean  not  only  a vestry  as  defined  in  the  said  Act, 
but  also  any  body  of  persons,  by  whatever  name  distinguished, 
acting  by  virtue  of  any  Act  of  Parliament,  prescription,  custom,  or 
otherwise  as  or  instead  of  a vestry  or  select  vestry. 

Note. — Vestry. — The  Local  Government  Act,  1894,  transferred  the  func- 
tions of  the  vestry  under  the  Baths  and  Wash-houses  Acts,  in  relation  to  the 
adoption  of  the  Acts,  and  expenses  and  rates  under  the  Acts,  in  rural  parishes, 
to  the  parish  meetings.** 

Sect.  3.  . . . All  acts  and  proceedings  of  any  person  in  possession  of 
the  office  of  such  commissioner,  and  acting  in  good  faith  as  such  commis- 
sioner, whether  appointed  before  or  after  the  passing  of  this  Act,  shall, 
notwithstanding  his  disqualification  or  want  of  qualification  for  or  any 
defect  or  irregularity  in  or  in  any  way  concerning  his  appointment  to  such 
office,  be  as  valid  and  effectual  as  if  he  were  duly  qualified  or  there  had  not 
been  any  such  defect  or  irregularity. 

Note. — Repeal. — The  first  part  of  this  section  is  repealed  by  the  Statute 
Law  Revision  Act,  1875.^ 

(1)  9 & 10  Viet.  c.  74,  ante. 

(2)  41  Viet.  c.  14,  post. 

(3)  45  & 46  Viet.  e.  30,  post. 

(4)  59  & 60  Viet.  e.  59. 


(5)  Ante,  p.  825. 

(6)  56  & 57  Viet.  e.  73,  s.  7,  post. 

(7)  38  & 39  Viet.  c.  66. 
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Sect.  4,  The  Lands  Clauses  Consolidation  Act,  1845,  shall  be  incorpo- 
rated with  the  recited  Act  and  this  Act : provided  always,  that  the  council 
and  commissioners  respectively  shall  not  purchase  or  take  any  lands 
otherwise  than  by  agreement. 

Sect.  5.  The  number  of  washing  tubs  or  troughs  for  the  labouring 
classes  in  any  building  or  buildings  under  the  management  of  the  same 
council  or  commissioners  shall  not  be  less  than  twice  the  number  of  the 
washing  tubs  or  troughs  of  any  higher  class,  if  but  one,  or  of  all  the  higher 
classes  if  more  than  one,  in  the  same  building  or  buildings. 

Sect.  6.  [/So  much  of  recited  Act  as  regulates  charges  for  use  ofhaths,  &c., 
repealed.'] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1875.^ 

Sect.  7.  The  council  and  the  commissioners  respectively  may  from  time 
to  time  make  such  reasonable  charges  for  the  use  of  the  baths  and  wash- 
houses and  open  bathing-places  provided  under  the  recited  Act  and  this 
Act  respectively  as  they  think  fit,  not  exceeding  the  charges  mentioned  in 
the  schedule  annexed  to  this  Act. 

Sect.  8.  \_Act  may  he  amended,  &c.] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1875.2 
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SCHEDULE  to  which  this  Act  refers. 


Charges  for  the  Baths  and  Wash-houses  and  open  Bathing  Places. 

1.  Baths  for  the  Labouring  Classes. 

Every  bath  to  be  supplied  with  clean  water  for  every  person  bathing  alone, 
or  for  several  children  bathing  together,  and  in  either  case  with  one  clean 
towel  for  every  bather. 

For  one  person  above  eight  years  old  : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  exceeding  . 

Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  any 
sum  not  exceeding  ...... 

For  several  children,  not  above  eight  years  old,  nor  exceed- 
ing four,  bathing  together : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  exceeding 
Warm  bath,  or  warm  shower  bath,  or  vapour  bath, 
any  sum  not  exceeding  ..... 

2.  Baths  of  any  higher  Class. 

Such  charges  as  the  council  and  the  commissioners  respectively  think  fit, 
not  exceeding  in  any  case  three  times  the  charges  above  mentioned  for  the 
several  kinds  of  baths  for  the  labouring  classes. 

3.  Wash-houses  for  the  Labouring  Classes. 

Every  wash-house  to  be  supplied  with  conveniences  for  washing  and  drying 
clothes  and  other  articles. 

For  the  use  by  one  person  of  one  washing  tub  or  trough,  and  of  a copper 
or  boiler  (if  any),  or,  where  one  of  the  washing  tubs  or  troughs  shall 
be  used  as  a copper  or  boiler,  for  the  use  of  one  pair  of  washing  tubs 
or  troughs,  and  for  the  use  of  the  conveniences  for  drying  : 

For  one  hour  only  in  any  one  day,  any  sum  not  exceeding  One  Penny. 
For  two  hours  together,  in  any  one  day,  any  sum  not 

exceeding  .......  Three-pence. 

(1)  38  & 39  Viet.  c.  66.  (2)  Ibid. 
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Any  time  over  the  hour  or  two  hours  respectively,  if  not  exceeding  five 
minutes,  not  to  be  reckoned. 

For  two  hours  not  together,  or  for  more  than  two  hours  in  any  one  day, 
such  charges  as  the  council  and  the  commissioners  respectively  think  fit. 

For  the  use  of  the  washing  conveniences  alone  or  of  the  drying 'conveniences 
alone,  such  charges  as  the  council  and  the  commissioners  respectively  think 
fit,  but  not  exceeding  in  either  case  the  charges  for  the  use  for  the  same  time 
of  both  the  washing  and  the  drying  conveniences. 

4.  Wash-houses  of  any  higher  Class. 

Such  charges  as  the  council  and  the  commissioners  respectively  think  fit. 

5.  Open  Bathing  Places  where  several  persons  bathe  in  the  same  water, 
for  one  person  one  halfpenny. 

Note. — Charges. — This  charge  is  increased  to  one  penny  by  the  Baths  and 
Wash-houses  Act,  1878.^ 

(1)  41  Viet.  c.  14.  s.  14,  post. 
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THE  CEMETERIES  CLAUSES  ACT,  1847. 

10  & 11  ViCT.  c.  65. 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually  contained  in 
Acts  authorizing  the  mahing  of  Cemeteries. 

[July,  1847.] 

Note. — Incorporation  of  Act. — See  the  Public  Health  (Interments)  Act, 
1879.1 

And  with,  respect  to  the  construction  of  this  Act  and  any  Act 
incorporated  therewith,  be  it  enacted  as  follows : 

Sect.  2.  The  expression  “ the  special  Act  ” used  in  this  Act  shall  be 
construed  to  mean  any  Act  which  shall  be  hereafter  passed  authorizing 
the  making  of  a cemetery,  and  with  which  this  Act  shall  be  incorporated  ; 
and  the  word  “ prescribed  ” used  in  this  Act  in  reference  to  any  matter 
herein  stated  shall  be  construed  to  refer  to  such  matter  as  the  same  shall 
be  prescribed  or  provided  for  in  the  special  Act ; and  the  sentence  in 
which  such  word  occurs  shall  be  construed  as  if  instead  of  the  word  “ pre- 
scribed” the  expression  “prescribed  for  that  purpose  in  the  special  Act”  had 
been  used;  and  the  expression  “ the  lands”  shall  mean  the  lands  which  shall 
by  the  special  Act  be  authorized  to  be  taken  or  used  for  the  purposes 
thereof ; and  the  expression  “ the  company  ” shall  mean  the  persons  by  the 
special  Act  authorized  to  construct  the  cemetery. 

Sect.  3.  The  following  words  and  expressions  in  both  this  and  the 
special  Act,  and  any  Act  incorporated  therewith,  shall  have  the  meanings 
hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction ; (that  is  to  say,)  words  importing 
the  singular  number  shall  include  the  plural  number,  and  words  importing 
the  plural  number  only  shall  include  also  the  singular  number : words 
importing  the  masculine  gender  shall  include  females  : the  word  “ person  ” 
shall  include  a corporation,  whether  aggregate  or  sole : the  word  “ lands  ” 
shall  include  messuages,  lands,  and  hereditaments  of  any  tenure ; the 
expression  “ the  cemetery  ” shall  mean  the  cemetery  or  burial-ground,  and 
the  works  connected  therewith,  by  the  special  Act  authorized  to  be 
constructed : the  word  “ month  ” shall  mean  calendar  month : the  ex- 
pression “ Superior  Courts  ” shall  mean  Her  Majesty’s  Superior  Courts  at 
Westminster  or  Dublin,  as  the  case  may  require  . . . : the  word  “ oath  ” 
shall  include  affirmation  in  the  case  of  Quakers,  and  any  declaration 
lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons  allowed 
by  law  to  make  a declaration  instead  of  taking  an  oath  : the  expression 
“Established  Church”  shall  mean  the  United  Church  of  England  and 
I Ireland  as  bylaw  established:  the  word  “county”  shall  include  any 
i riding  or  other  division  of  a county  having  a separate  commission  of  the 
peace,  and  shall  also  include  the  county  of  a city  or  county  of  a town  ; 
ihe  word  “justice”  shall  mean  justice  [^of  the  peace  acting  for  the  place 
where  the  matter  requiring  the  cognizance  of  any  such  justice  arises,  and 
if  such  matter  arise  in  respect  of  lands  situated  not  wholly  in  one 
jurisdiction  shall  mean  a justice  acting  for  the  place  where  any  part  of 
such  lands  shall  be  situated;  and  where  any  matter  is  authorized  or 
required  to  be  done  by  “ two  justices  ” the  expression  “ two  justices  ” shall 
be  understood  to  mean  two  or  more  justices  met  and  acting  together : the 
expression  “quarter  sessions”  shall  mean  the  quarter  sessions  as  defined 
by  the  special  Act,  or  if  such  expression  be  not  therein  defined  it  shall 
mean  the  general  or  quarter  sessions  of  the  peace  which  shall  be  held  at 
the  place  nearest  the  cemetery  for  the  county  or  place  in  which  the 
cemetery  or  some  part  thereof  is  situated,  or  for  some  division  of  such 
county  having  a separate  commission  of  the  peace. 

(1)  42  & 43  Viet.  c.  2>\,post. 
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And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted 
as  follows : 

Sect.  4.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal 
instruments,  it  shall  be  sufficient  to  use  the  expression  “ The  Cemeteries 
Clauses  Act,  1847.” 

Sect.  5.  [Incorporation  of  portions  of  Act  icith  other  Actsl] 

And  with  respect  to  the  making  of  the  cemetery,  be  it  enacted  as 
follows : 

Sect.  6.  Where  by  the  special  Act  the  company  shall  be  empowered, 
for  the  purpose  of  making  the  cemetery,  to  take  or  use  any  lands  otherwise 
than  with  the  consent  of  the  owners  and  occupiers  thereof,  they  shall,  in 
exercising  the  power  so  given  to  them,  be  subject  to  the  provisions  and 
restrictions  contained  in  this  Act  and  the  Lands  Clauses  Consolidation  Act, 
1845,  and  shall  make  to  the  owners  and  occupiers  of  and  all  other  parties 
interested  in  any  lands  taken  or  used  ior  the  purposes  of  the  special  Act,  or 
injuriously  affected  by  the  construction  of  the  works  tliereby  authorized, 
full  compensation  for  the  value  of  the  lands  so  taken  or  used,  and  for  all 
damage  sustained  by  such  owners,  occupiers,  or  other  parties,  by  reason  of 
the  exercise,  as  regards  such  lands,  of  the  powers  vested  in  the  company 
by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  and,  except 
where  otherwise  provided  by  this  or  the  special  Act,  the  amount  of  such 
compensation  shall  be  determined  in  the  maimer  provided  by  the  Lands 
Clauses  Consolidation  Act,  1845,  for  determining  questions  of  compensation 
with  regard  to  lands  purchased  or  taken  under  the  provisions  thereof,  and 
all  the  provisions  of  the  last-mentioned  Act  shall  be  applicable  to  determine 
the  amount  of  such  compensation,  and  to  enforce  payment  or  other 
satisfaction  thereof. 

Sect.  7.  If  any  omission,  mis-statement,  or  wrong  description  shall 
have  been  made  of  any  lands,  or  of  the  owners,  lessees,  or  occupiers  of  any 
lands  described  in  the  special  Act  or  the  schedule  thereto,  the  company, 
after  giving  ten  days’  notice  to  the  owners  of  the  lands  affected  by  such 
proposed  correction,  may  apply  to  two  justices  for  the  correction  thereof, 
and  if  it  appear  to  such  justices  that  such  omission,  mis-statement,  or 
wrong  description  arose  from  mistake,  tliey  shall  certify  the  same 
accordingly,  and  shall  in  such  certificate  state  the  particulars  of  any  such 
omission,  mis-statement,  or  wrong  description  ; and  such  certificate  shall 
be  deposited  with  the  clerk  of  the  peace  of  the  county  in  which  the  lands 
affected  thereby  shall  be  situated,  and  thereupon  the  special  Act  or 
schedule  shall  be  deemed  to  be  corrected  according  to  such  certificate, 
and  the  company  may  take  the  lands  according  to  such  certificate,  as 
if  such  omission,  mis-statement,  or  wrong  description  had  not  been  made. 

Sect.  8.  Copies  of  any  alteration  or  correction  of  the  special  Act,  or 
the  scliedule  thereto,  or  of  any  extract  therefrom,  certified  by  any  such 
clerk  of  the  peace  in  whose  custody  such  alteration  or  correction  may  be, 
which  certificate  such  clerk  of  the  peace  shall  give  to  all  parties  interested, 
when  required,  shall  be  received  in  all  courts  of  justice  or  elsewhere  as 
evidence  of  the  contents  thereof. 

Sect.  9.  The  company  shall  not  sell  or  dispose  of  any  land  which  shall 
have  been  consecrated  or  used  for  the  burial  of  the  dead,  or  make  use  of 
such  land  for  any  purpose  except  such  as  shall  be  authorized  by  this  or 
the  special  Act,  or  any  Act  incorporated  therewith. 

Sect.  10.  No  part  of  the  cemetery  shall  be  constructed  nearer  to  any 
dwelling-house  than  the  prescribed  distance,  or  if  no  distance  be  prescribed, 
two  hundred  yards,  except  with  the  consent  in  writing  of  the  owner,  lessee, 
and  occupier  of  such  house. 

Sect.  11.  The  company  upon  any  land  which  by  the  special  Act  they 
are  authorized  to  use  for  the  purposes  of  the  cemetery  may  build  such 
chapels  for  the  performance  of  the  burial  service  as  they  think  fit,  and 
may  lay  out  and  embellish  the  grounds  of  the  cemetery  as  they  think  fit. 

Sect.  12.  The  company  upon  any  land  purchased  by  them  under  this 
or  the  special  Act,  or  any  Act  incorporated  therewith,  may  make  any  new 
roads  to  the  cemetery,  or  widen  or  improve  any  existing  roads  thereto 
which  they  think  fit. 
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Sect.  13.  Proyided  always,  that  the  company  shall  not  widen  or 
improve  any  existing  road  without  the  consent  of  the  owner  thereof,  if 
the  road  be  private,  or  if  the  road  be  public,  without  the  consent  of  the 
persons  in  whom  the  management  of  the  road  is  vested  by  law. 

Sect.  14.  The  company  and  the  owners  or  persons  having  the 
management  of  any  such  road  as  aforesaid  may  enter  into  such  agreements 
as  they  think  fit,  for  enabling  the  company  to  widen  or  improve  any 
such  road,  and  for  maintaining  the  same. 

Sect.  15.  Every  part  of  the  cemetery  shall  be  inclosed  by  walls  or 
other  sufficient  fences  of  the  prescribed  materials  and  dimensions,  and  if 
n ) materials  or  dimensions  be  prescribed  by  substantial  walls  or  iron 
railings  of  the  height  of  eight  feet  at  least. 

Sect.  16.  The  company  shall  keep  the  cemetery  and  the  buildings  and 
ftiiices  thereof  in  complete  repair,  and  in  good  order  and  condition,  out  of 
the  monies  to  be  received  by  them  by  virtue  of  this  and  the  special  Act. 

Sect.  17.  Provided  always,  that  in  the  exercise  of  the  powers  by  this 
and  the  special  Act  granted  to  the  company  they  shall  do  as  little  damage 
as  can  be,  and  shall  make  full  compensation  to  all  parties  interested  for 
all  damage  sustained  by  them  through  the  exercise  of  such  powers. 

And  with  respect  to  preventing  nuisance  from  the  cemetery,  be  it 
enacted  as  follows : 

Sect.  18.  The  company  shall  make  all  necessary  and  proper  sewers 
and  drains  in  and  about  the  cemetery,  for  draining  and  keeping  the  same 
dry,  and  they  may  from  time  to  time,  as  occasion  requires,  cause  any  such 
sewer  or  drain  to  open  into  any  existing  sewer,  with  the  consent  in 
writing  of  the  persons  having  the  management  of  such  sewer,  and  with 
the  consent  in  writing  of  the  persons  having  the  management  of  the 
street  or  road,  and  of  the  owners  and  occupiers  of  the  lands  through  which 
such  opening  is  made,  doing  as  little  damage  as  possible  to  the  road  or 
ground  wherein  such  sewer  or  drain  may  be  made,  and  restoring  it  to  the 
same  or  as  good  condition  as  it  was  in  before  being  disturbed. 

Sect.  19.  When  any  street  or  road  or  sewer  shall  be  opened,  with  such 
consent  as  aforesaid,  the  clauses  of  the  Waterworks  Clauses  Act,  1847, 
with  respect  to  breaking  up  streets  for  the  purpose  of  laying  pipes,  so  far 
as  the  same  are  consistent  with  this  Act  and  applicable  thereto,  shall  be 
incorporated  with  this  Act,  and  shall  apply  to  the  company,  and  to  any 
ground  broken  by  them  for  making  any  such  sewer  or  drain  as  aforesaid 
to  open  into  any  existing  sewer. 

Sect.  20.  If  the  company  at  any  time  cause  or  suffer  to  be  brought  or 
to  fiow  into  any  stream,  canal,  reservoir,  aqueduct,  pond,  or  watering  place, 
any  oftensive  matter  from  the  cemetery,  whereby  the  water  therein  shall  be 
foaled,  they  shall  forfeit  for  every  such  offence  the  sum  of  fifty  pounds. 

Sect.  21.  The  said  penalty,  with  full  costs  of  suit,  may  be  recovered 
by  any  person  having  right  to  use  the  water  fouled  by  such  offensive 
matter,  in  any  of  the  superior  courts,  by  action  of  debt  or  on  the  case : 
Provided  always,  that  the  said  penalty  shall  not  be  recoverable  unless  the 
same  be  sued  for  during  the  continuance  of  the  offence,  or  within  six 
months  after  it  has  ceased. 

Sect.  22.  In  addition  to  the  said  penalty  of  fifty  pounds  (and  whether 
such  penalty  is  recovered  or  not),  any  person  having  right  to  use  the 
water  fouled  by  such  ofiensive  matter  may  sue  the  company  in  an  action 
on  the  case  in  any  court  of  competent  jurisdiction  for  any  damage 
specially  sustained  by  him  by  reason  of  the  water  being  so  fouled ; or  if 
no  special  damage  be  alleged,  for  the  sum  of  ten  pounds  for  each  day 
during  which  such  offensive  matter  is  brought  or  fiows  as  aforesaid  after 
the  expiration  of  twenty-four  hours  from  the  time  when  notice  of  the 
offence  is  served  on  the  company  by  such  person. 

And  with  respect  to  burials  in  the  cemetery,  be  it  enacted  as  follows  : 

Sect.  23.  The  bishop  of  the  diocese  in  which  the  cemetery  is  situated 
may,  on  the  application  of  the  company,  consecrate  any  portion  of  tbe 
cemetery  set  apart  for  the  burial  of  the  dead  according  to  the  rites  of  the 
Established  Church,  if  he  be  satisfied  with  the  title  of  the  company  to 
such  portion,  and  thinks  fit  to  consecrate  such  portion ; and  the  part 
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which  is  so  consecrated  shall  be  used  only  for  burials  according  to  the 
rites  of  the  Established  Church. 

Sect.  24.  The  company  shall  define  by  suitable  marks  the  consecrated 
and  unconsecrated  portions  of  the  cemetery. 

Sect.  25.  The  company  shall  build,  within  the  consecrated  part  of  the 
cemetery,  and  according  to  a plan  approved  of  by  the  bishop  of  the  diocese, 
a chapel  for  the  performance  of  the  burial  service  according  ‘to  the  rites 
of  the  Established  Church. 

Sect.  26.  No  body  buried  in  the  consecrated  part  of  the  cemetery 
shall  be  removed  from  its  place  of  burial  without  the  like  authority  as  is 
by  law  required  for  the  removal  of  any  body  buried  in  the  churchyard 
belonging  to  a parish  church. 

Sect.  27.  The  company  shall  from  time  to  time,  with  the  approval  of  the 
bishop  of  the  diocese  in  which  the  cemetery  is  situated,  appoint  a clerk 
in  holy  orders  of  the  Established  Church  to  officiate  as  chaplain  in  the  con- 
secrated part  of  the  cemetery  ; and  such  chaplain  shall  be  licensed  by  and  be 
subject  to  the  jurisdiction  of  the  said  bishop,  and  the  said  bishop  shall 
have  power  to  revoke  any  such  licence,  and  to  remove  such  chaplain,  for 
any  cause  which  appears  to  him  reasonable. 

Sect.  28.  The  chaplain  shall,  when  required,  unless  prevented  by 
sickness  or  other  reasonable  cause,  perform  the  burial  service  over  all 
bodies  brought  to  be  buried  in  the  consecrated  part  of  the  cemetery  which 
are  entitled  to  be  buried  in  consecrated  ground  according  to  the  rites  and 
usage  of  the  Established  Church. 

Sect.  29.  Any  clerk  in  holy  orders  of  the  Established  Church,  not 
being  prohibited  by  the  bishop,  nor  under  ecclesiastical  censure,  at  the 
request  of  the  executor  of  the  will  of  any  deceased  person,  or  any  other 
person  having  the  charge  of  the  burial  of  the  body  of  any  deceased  person, 
and  with  the  consent  of  the  chaplain  for  the  time  being  of  the  cemetery, 
or  if  there  be  no  chaplain  with  the  consent  of  the  bishop,  may  perform  the 
said  burial  service  over  such  body  in  the  consecrated  part  of  the  cemetery. 

Sect.  30.  The  company,  out  of  the  monies  to  be  received  by  virtue  of 
this  and  the  special  Act,  shall  allow  to  the  chaplain  of  the  cemetery  for 
the  time  being  such  a stipend  as  is  approved  of  by  the  bishop  of  the 
diocese  in  which  the  cemetery  is  situated,  which  shall  be  payable,  by 
equal  moieties,  on  the  twenty-fifth  day  of  March  and  the  twenty-ninth 
day  of  September  in  each  year ; and  if  any  chaplain  die,  resign,  or  bo 
removed  or  appointed,  in  the  interval  between  the  half-yearly  days  of 
payment,  the  company  shall  pay  to  him,  or  his  executors  or  administrators, 
a part  only  of  the  half-yearly  payment  of  the  stipend  proportioned  to  the 
time  during  which  he  shall  have  been  the  chaplain  since  the  last  preceding 
day  of  payment. 

Sect.  31.  If  the  stipend  of  the  said  chaplain,  or  any  part  thereof,  be 
not  paid  to  the  chaplain  entitled  to  receive  the  same,  or  to  the  executors 
or  administrators  of  a deceased  chaplain,  for  the  space  of  thirty  days  next 
after  any  of  the  days  of  payment  whereon  the  same  ought  to  be  paid,  such 
chaplain,  or  his  executors  or  administrators,  may  recover  the  same,  with 
full  costs  of  suit,  against  the  company,  by  action  of  debt  or  upon  the  case 
in  any  court  of  competent  jurisdiction. 

Sect.  32.  All  burials  in  the  consecrated  part  of  the  cemetery  shall  be 
registered  in  register  books  to  be  provided  by  the  company,  and  kept 
for  that  purpose  by  the  chaplain,  according  to  the  laws  in  force  by  which 
registers  are  required  to  be  kept  by  the  rectors,  vicars,  or  curates  of 
parishes  or  ecclesiastical  districts  in  England ; and  such  register  books, 
or  copies  or  extracts  therefrom,  shall  be  received  in  all  courts  in  evidence 
of  such  burials ; and  copies  or  transcripts  thereof  shall  be  from  time  to 
time  sent  to  the  registrar  of  the  ecclesiastical  court  of  the  bishop  of  the 
diocese  in  which  the  cemetery  is  situated,  to  be  kept  with  the  copies  of 
the  other  register  books  of  the  parishes  within  his  diocese. 

Sect.  33.  The  said  register  books,  so  far  as  respects  searches  to  be 
made  therein,  and  copies  and  extracts  to  be  taken  therefrom,  shall  be 
subject  to  the  same  regulations  as  are  provided  by  an  Act  passed  in  the 
seventh  year  of  the  reign  of  his  late  Majesty,  intituled  “An  Act  for 
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registering  Birtlas,  Deaths,  and  Marriages  in  England,  so  far  as  such 
regulations  relate  to  register  books  of  burials  kept  by  any  rector,  vicar, 
or  curate.” 

Sect.  34.  The  company  may,  with  the  consent  of  the  chaplain  for  the 
time  being,  from  time  to  time  appoint  a clerk  to  assist  in  performing  the 
service  for  burials  in  the  consecrated  part  of  the  cemetery,  and  allow  to 
such  clerk  such  stipend  as  they  think  proper  out  of  the  monies  to  be 
received  by  virtue  of  this  and  the  special  Act,  and  they  may  remove  such 
clerk  at  their  pleasure. 

Sect.  35.  The  company, may  set  apart  the  whole  or  a portion  of  that 
part  of  the  cemetery  which  is  not  set  apart  for  burials  according  to  the 
rites  of  the  Established  Church  as  a place  of  burial  for  the  bodies  of 
persons  not  being  members  of  the  Established  Church,  and  may  allow 
such  bodies  to  be  buried  therein,  under  such  regulations  as  the  company 
appoint. 

Sect.  36.  The  company  may  allow,  in  any  chapel  built  within  the 
unconsecrated  part  of  the  cemetery,  a burial  service  to  be  performed 
according  to  the  rites  of  any  churcli  or  congregation  other  than  the 
Established  Church,  by  any  minister  of  such  other  church  or  congregation 
duly  authorized  by  law  to  officiate  in  such  church  or  congregation,  or 
recognized  as  such  by  the  religious  community  or  society  to  which  he 
belongs. 

Sect.  37.  The  company  may  appoint  gravediggers  and  other  servants 
necessary  for  the  care  and  use  of  the  cemetery,  and  may  pay  them  such 
wages  and  allowances  as  they  think  fit  out  of  the  monies  to  be  received 
by  virtue  of  this  and  the  special  Act,  and  may  remove  them  or  any  of 
them  at  their  pleasure. 

Sect.  38.  The  company  shall  make  regulations  for  ensuring  that  all 
burials  within  the  cemetery  are  conducted  in  a decent  and  solemn 
manner. 

Sect.  39.  No  body  shall  be  buried  in  any  vault  under  any  chapel 
of  the  cemetery,  or  within  fifteen  feet  of  the  outer  wall  of  any  such 
chapel. 

And  with  respect  to  exclusive  rights  of  burial,  and  monumental  in- 
scriptions, in  the  cemetery,  be  it  enacted  as  follows  : — 

Sect.  40.  The  company  may  set  apart  such  parts  of  the  cemetery  as 
they  think  fit  for  the  purpose  of  granting  exclusive  rights  of  burial 
therein,  and  they  may  sell,  either  in  perpetuity  or  for  a limited  time,  and 
subject  to  such  conditions  as  they  think  fit,  the  exclusive  right  of  burial 
in  any  parts  of  the  cemetery  so  set  apart,  or  the  right  of  one  or  more 
burials  therein,  and  they  may  sell  the  right  of  placing  any  monument  or 
gravestone  in  the  cemetery,  or  any  tablet  or  monumental  inscription  on 
the  walls  of  any  chapel  or  other  building  within  the  cemetery. 

Sect.  41.  The  company  shall  cause  a plan  of  the  cemetery  to  be  made 
upon  a scale  sufficiently  large  to  show  the  situation  of  every  burial  place 
in  all  the  parts  of  the  cemetery  so  set  apart,  and  in  which  an  exclusive 
right  of  burial  has  been  granted;  and  all  such  burial  places  shall  be 
numbered,  and  such  numb^ers  shall  be  entered  in  a book  to  be  kept  for 
that  purpose,  and  such  book  shall  contain  the  names  and  descriptions  of 
the  several  persons  to  whom  the  exclusive  right  of  burial  in  any  such 
place  of  burial  has  been  granted  by  the  company  : and  no  place  of  burial, 
with  exclusive  right  of  burial  therein,  shall  be  made  in  the  cemetery 
without  the  same  being  marked  out  in  such  plan,  and  a corresponding 
entry  made  in  the  said  book,  and  the  said  plan  and  book  shall  be  kept  by 
the  clerk  of  the  company. 

Sect.  42.  The  grant  of  the  exclusive  right  of  burial  in  any  part  of  the 
cemetery,  either  in  perpetuity  or  for  a limited  time,  and  of  the  right  of 
one  or  more  burials  therein,  or  of  placing  therein  any  monument,  tablet, 
or  gravestone,  may  be  made  in  the  form  in  the  schedule  to  this  Act 
annexed,  or  to  the  like  effect,  and  where  the  company  are  not  incorporated 
it  may  be  executed  by  the  company  or  any  two  or  more  of  them. 

Sect.  43.  A register  of  all  such  grants  shall  be  kept  by  the  clerk  to 
the  company,  and  within  fourteen  davs  after  the  date  of  any  such  grant 
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an  entry  or  memorial  of  the  date  thereof  and  of  the  parties  thereto,  and  also 
of  the  consideration  for  such  grant,  and  also  a proper  description  of  the 
ground  described  in  such  grant,  so  as  tlie  situation  thereof  may  be 
ascertained,  shall  be  made  by  the  said  clerk  in  such  register ; and  such 
clerk  shall  be  entitled  to  demand  such  sum  as  the  company  think  fit,  not 
exceeding  the  prescribed  sum,  or  if  no  sum  be  prescribed  two  shillings  and 
sixpence,  for  every  such  entry  or  memorial ; and  the  said  register  may  be 
perused  at  all  reasonable  times  by  any  grantee  or  assignee  of  any  right 
conveyed  in  any  such  grant,  upon  payment  of  the  prescribed  sum,  or 
if  no  sum  be  prescribed  the  sum  of  one  shilling,  to  the  clerk  of  the 
company. 

Sect.  44.  The  exclusive  right  of  burial  in  any  such  place  of  burial 
■ shall,  whether  granted  in  perpetuity  or  for  a limited  time,  be  considered 
as  the  personal  estate  of  the  grantee,  and  may  be  assigned  in  his  lifetime 
or  bequeathed  by  his  will. 

Sect.  45.  Every  such  assignment  made  in  the  lifetime  of  the  assignor 
shall  be  by  deed  duly  stamped,  in  which  the  consideration  shall  be  duly 
set  forth,  and  may  be  in  the  form  in  the  schedule  to  this  Act  annexed,  or 
to  the  like  eftect. 

Sect.  46.  Every  such  assignment  shall,  within  six  months  after  the 
execution  thereof,  if  executed  in  Great  Britain  or  Ireland,  or  within  six 
months  after  the  arrival  thereof  in  Great  Britain  or  Ireland,  if  executed 
elsewhere,  be  produced  to  the  clerk  of  the  company,  and  an  entry  or 
memorial  of  such  assignment  shall  be  made  in  the  register  by  the  clerk  of 
the  company,  in  the  same  manner  as  that  of  the  original  grant ; and  until 
such  entry  or  memorial  no  right  of  burial  shall  be  acquired  under  any 
such  memorial ; and  for  every  such  entry  or  memorial  the  clerk  shall  be 
entitled  to  demand  such  sum  as  the  company  think  fit,  not  exceeding 
the  prescribed  sum,  or  if  no  sum  be  prescribed  two  shillings  and 
sixpence. 

Sect.  47.  An  entry  or  memorial  of  the  probate  of  every  will  by  which 
the  exclusive  right  of  burial  within  the  cemetery  is  bequeathed,  and  in 
case  there  be  any  specific  disposition  of  such  exclusive  right  of  burial  in 
the  said  will  an  entry  of  such  disposition  shall,  within  six  months  after 
the  probate  of  such  will,  be  made  in  the  said  register,  in  the  same  manner 
as  that  of  the  original  grant,  and  until  such  entry  no  right  of  exclusive 
burial  shall  be  acquired  under  such  will ; and  for  every  such  entry  or 
memorial  the  clerk  of  the  company  shall  be  entitled  to  demand  such  sum 
as  the  company  think  fit,  not  exceeding  the  prescribed  sum,  or  if  no  sum 
be  prescribed  two  shillings  and  sixpence. 

Sect.  48.  No  body  shall  be  buried  in  any  place  wherein  the  exclusive 
right  of  burial  shall  have  been  granted  by  the  company,  except  with 
the  consent  of  the  owner  for  the  time  being  of  such  exclusive  right  of 
burial. 

Sect.  49.  No  such  grant  as  aforesaid  shall  give  the  right  to  bury 
within  the  consecrated  part  of  the  cemetery  the  body  of  any  person  not 
entitled  to  be  buried  in  consecrated  ground  according  to  the  rites  and 
usage  of  the  Established  Church,  or  to  place  any  monument,  gravestone, 
tablet,  or  monumental  inscription  respecting  any  such  body  within  the 
consecrated  part  of  the  cemetery. 

Sect.  50.  The  company  may  take  down  and  remove  any  gravestone, 
monument,  tablet,  or  monumental  inscription  which  shall  have  been 
placed  within  the  cemetery  without  their  authority. 

Sect.  51.  The  bishop  of  the  diocese  in  which  the  cemetery  is  situated, 
and  all  persons  acting  under  his  authority,  shall  have  the  same  right  and 
power  to  object  to  the  placing,  and  to  procure  the  removal  of  any 
monumental  inscription  within  the  consecrated  part  of  the  cemetery  as  he 
by  law  has  to  object  to  or  procure  the  removal  of  any  monumental  inscrip- 
tion in  any  church  or  chapel  of  the  Established  Church,  or  the  burial 
ground  belonging  to  such  church  or  chapel,  or  any  other  consecrated 
ground. 

Sects.  52-57.  \_Payments  to  incumbents  of  'parishes  or  ecclesiastical 
districts  and  to  parish  clerhsi] 


Recovery  of  Da?nages^  6^c. 
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Note. — Incumbents’  Fees. — The  incumbents  and  parish  clerks  are  only  10  «Ss  11  Viet, 
entitled  to  the  fees,  &c.,  prescribed  by  the  special  Act,  and  as  the  Public  Health  c.  65,  ss.  52- 
Acts  do  not  prescribe  any  such  fees  these  sections  are  omitted.  57,  n. 

And  with  respect  to  the  protection  of  the  cemetery,  be  it  enacted  as 
follows : — 

Sect.  58.  Every  person  who  shall  wilfully  destroy  or  injure  any  Penalty  for 
building,  wall,  or  fence  belonging  to  the  cemetery,  or  destroy  or  injure  the 

any  tree  or  plant  therein,  or  who  shall  daub  or  disfigure  any  wall  thereof, 
or  put  up  any  bill  therein  or  on  any  wall  thereof,  or  wilfully  destroy, 
injure,  or  deface  any  monument,  tablet,  inscription,  or  gravestone  within 
the  cemetery,  or  do  any  other  wilful  damage  therein,  shall  forfeit  to  the 
company  for  every  such  offence  a sum  not  exceeding  five  pounds. 

Sect.  59.  Every  person  who  shall  play  at  any  game  or  sport  or  Penalty  on 
discharge  fire-arms,  save  at  a military  funeral,  in  the  cemetery,  or  who  persons  comrait- 
shall  wilfully  and  unlawfully  disturb  any  persons  assembled  in  the  the^cemet^r^ 
cemetery  for  the  purpose  of  burying  any  body  therein,  or  who  shall 
commit  any  nuisance  within  the  cemetery,  shall  forfeit  to  the  company  for 
every  such  offence  a sum  not  exceeding  five  pounds. 

Sect.  60.  And  with  respect  to  the  accounts  to  be  kept  by  the  company.  Annual  account 
be  it  enacted,  that  the  company  shall  every  year  cause  an  account  to  be  and  a - 

prepared,  showing  the  total  receipt  and  expenditure  of  all  moneys  levied  mitted*^to^he^^^^" 
by  virtue  of  this  or  the  special  Act  for  the  year  ending  on  the  thirty-first  clerk  of  the 
day  of  December,  or  some  other  convenient  day  in  each  year,  under  the  peace,  &c.,  and  he 
several  distinct  heads  of  receipt  and  expenditure,  with  a statement  of  the  mspec- 

balance  of  such  account,  certified  by  the  chairman  of  the  company,  and 
duly  audited,  and  shall  send  a copy  of  the  said  aheount,  free  of  charge,  to 
the  clerk  of  the  peace  for  the  county  in  which  the  cemetery  is  situated, 
on  or  before  the  expiration  of  one  month  from  the  day  on  which  such 
accounts  end,  which  last-mentioned  account  shall  be  open  to  the  inspec- 
tion of  the  public  at  all  reasonable  hours,  on  payment  of  the  sum  of  one 
shilling  for  every  such  inspection  ; and  if  the  company  omit  to  prepare  or 
send  such  account  as  aforesaid,  they  shall  forfeit  for  every  such  omission 
the  sum  of  twenty  pounds. 

Note. — Accounts. — There  does  not  seem  to  be  anything  to  excuse  sanitary 
authorities  acting  under  this  Act  from  complying  with  this  section. 

Sect.  61.  [_Tender  of  amends.'] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1894. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided 
for,  and  of  all  penalties,  and  to  the  determination  of  any  other  matter 
referred  to  justices,  be  it  enacted  as  follows : — 

Sect.  62.  The  clauses  of  the  Eailways  Clauses  Consolidation  Act,  ? & 9 Viet.  c.  20, 
1845,  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  ^ d*amTg2^&l 
and  of  penalties,  and  to  the  determination  of  any  other  matter  referred  to 
justices,  shall  be  incorporated  with  this  and  the  special  Act ; and  such 
clauses  shall  apply  to  the  cemetery  and  to  the  company  respectively. 

Sect.  63.  [In  Ireland^  part  of  the  penalty  to  'be  paid  to  guardians  of 
unions.] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1875.1 
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of  perjury. 


Sect.  64.  All  things  herein  or  in  the  special  Act,  or  any  Act  in- 
corporated therewith,  authorized  or  required  to  be  done  by  two  justices 
may  and  shall  be  done  by  any  one  magistrate  having  by  law  authority  to 
act  alone  for  any  purpose  with -the  powers  of  two  or  more  justices. 

Sect.  65.  Every  person,  who  upon  any  examination  upon  oath  under 
the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  there- 
with, shall  wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to 
the  penalties  of  wilful  and  corrupt  perjury. 

(1)  38  & .39  Viet.  c.  66. 

3 M 2 
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And  witli  respect  to  affording  access  to  the  special  Act,  be  it  enacted 
as  follows : — 

Sect.  66.  The  company  shall,  at  all  times  after  the  expiration  of  six 
months  after  the  passing  of  the  special  Act,  keep  in  their  principal  office 
of  business  a copy  of  the  special  Act,  printed  by  the  printers  to  her 
Majesty,  or  some  of  them,  and  shall  also,  within  the  space  of  such  six 
months,  deposit  in  the  office  of  the  clerk  of  the  peace  of  the  county  in 
which  the  cemetery  is  situated  a copy  of  such  special  Act  so  printed  as 
aforesaid ; and  the  said  clerk  of  the  peace  shall  receive  and  he  and  the 
company  respectively  shall  keep  the  said  copies  of  the  special  Act,  and 
shall  allow  all  persons  interested  therein  to  inspect  the  same,  and  make 
extracts  or  copies  therefrom,  in  the  like  manner,  and  upon  the  like  terms, 
and  under  the  like  penalty  for  default,  as  is  provided  in  the  case  of 
certain  plans  and  sections  by  an  Act  passed  in  the  first  year  of  the  reign 
of  her  Majesty,  intituled  “An  Act  to  compel  Clerks  of  the  Peace  for 
Counties  and  other  Persons  to  take  the  Custody  of  such  Documents  as  shall 
be  directed  to  be  deposited  with  them  under  the  Standing  Orders  of  either 
House  of  Parliament.” 

Sect.  67.  If  the  company  fail  to  keep  or  deposit  any  of  the  said  copies 
of  the  special  Act  as  hereinbefore  mentioned  they  shall  forfeit  twenty 
pounds  for  every  such  offence,  nnd  also  five  pounds  for  every  day  after- 
wards during  which  such  copy  shall  be  not  so  kept  or  deposited. 

Sect.  68.  Nothing  herein  contained  shall  be  deemed  to  exempt  the 
company  from  any  general  Act  relating  to  burials  in  towns  or  populous 
places  which  may  be  passed  in  the  same  session  of  Parliament  in  which 
the  special  Act  is  passed,  or  any  future  session  of  Parliament. 


SCHEDULE. 


Form  of  grant  of  right  of  Burial. — “ By  virtue  of  [liere  name  the  special 
Acf\  we  [Jiere  state  the  name  or  description  of  the  company'],  in  consideration 
of  the  sum  of  to  us  paid  by  of  do  hereby  grant  unto  the 

said  the  exclusive  right  of  burial  [or  the  right  of  burying  bodies, 

as  the  case  may  he]  [or  the  right  of  placing  a monument,  tablet,  or  gravestonej 
in  [here  describe  the  ground  intended  for  the  exclusive  burial,  or  for  placing  a 
monument,  tablet,  or  gravestone,  as  the  case  may  he,  so  as  to  identify  the  same, 
and  if  a place  of  exclusive  burial,  add,  ‘ numbered  on  the  plan  of  the 

cemetery  made  in  pursuance  of  the  said  Act  to  hold  the  same  to  the  said 
in  perpetuity  [or  the  period  agreed  upon]  for  the  purpose  of  burial  [or 
as  the  case  may  be]. 

“ Given  under  our  common  seal  [or  under  our  hands  and  seals,  as  the  case 
may  be],  this  day  of  in  the  year  of  our  Lord  .” 

Form  of  assignment  of  right  of  Burial. — “ I,  A.B.  of  in  consideration 

of  the  sum  of  paid  to  me  by  C.T).  of  do  hereby  assign  unto  the 

said  C.D.  the  exclusive  right  of  burial  in  [here  describe  the  place],  and 
numbered  on  the  plan  of  the  cemetery  made  in  pursuance  of  the  said 

Act,  which  was  granted  to  me  [or  unto  A.B.  of  ] in  perpetuity  [or  as 
the  case  may  be]  by  [here  state  the  name  of  the  company]  by  a deed  of  grant 
bearing  date  the  day  of  and  all  my  estate,  title,  and  interest 

therein,  to  hold  the  same  unto  the  said  C.JD.  in  perpetuity  [or,  as  the  case 
may  be,  for  the  remainder  of  the  period  for  which  the  same  was  granted  by 
the  said  company],  subject  to  the  conditions  on  which  I held  the  same  imme- 
diately before  the  execution  hereof. 

“ Witness  my  hand  and  seal  this 


day  of 


( 899,  ) 


THE  TOWNS  POLICE  CLAUSES  ACT,  1847. 

10  & 11  ViCT.  c.  89. 

An  Act  for  Consolidating  in  one  Act  certain  Provisions  usually  contained  in  10  & 11  Viet. 

Acts  for  Regulating  the  Police  of  Towns.  c.  89. 

[22nd  July,  1847.] 

Note. — Incorporation  of  Act. — By  sect.  171  of  the  Public  Health  Act,  1875, 

the  provisions  of  the  Towns  Police  Clauses  Act,  1847,  with  respect  to  the 
following  matters,  (namely,)  (1)  with  respect  to  obstructions  and  nuisances  in 
the  streets  ; and  (2)  with  respect  to  fires : and  (3)  with  respect  to  places  of 
public  resort ; and  (4)  with  respect  to  hackney  carriages  ; and  (5)  with  respect 
to  public  bathing  ; shall,  for  the  purpose  of  regulating  such  matters  in  urban 
districts,  be  incorporated  with  this  Act.  The  expression  in  the  provisions  so 
incorporated  ‘ the  superintendent  constable,’  and  the  expression  ‘ any  constable 
or  other  officer  appointed  by  virtue  of  this  or  of  the  special  Act,’  shall,  for  the 
purposes  of  this  Act,  respectively  include  any  superintendent  of  police,  and 
any  constable  or  officer  of  police  acting  for  or  in  the  district  of  any  urban 
authority  ; and  the  expression  ‘ within  the  prescribed  distance  ’ shall  for  the 
purposes  of  this  Act  mean  within  any  urban  district.  Notwithstanding  any- 
thing in  the  provisions  so  incorporated,  a licence  granted  to  the  driver  of  any 
hackney  carriage  in  pursuance  thereof  shall  be  in  force  for  one  year  only  from 
the  date  of  the  licence,  or  until  the  next  general  licensing  meeting  where  a 
day  for  such  meeting  is  appointed.” 

See  also  sect.  316  of  the  same  Act  with  regard  to  the  construction  of  the 
incorporated  provisions  and  the  recovery  and  application  of  penalties  incurred 
under  them. 

Obstructions  and  Nuisances. 

With  respect  to  obstructions  and  nuisances  in  the  streets,  be  it  enacted  as 
follows : — 

Sect.  21.  The  commissioners  may  from  time  to  time  make  or<^ers  for  po^er  to  prevent 
the  route  to  be  observed  by  all  carts,  carriages,  horses,  and  persons,  and  obstructions  in 
for  preventing  obstructions  of  the  ‘‘streets  within  the  limits  of  the  special  the  streets  during 
Act,  in  all  times  of  public  processions,  rejoicings,  or  illuminations,  and  in 
any  case  when  the  streets  are  thronged  or  liable  to  be  obstructed,  and 
may  also  give  directions  to  the  constables  for  keeping  order  and  preventing 
any  obstruction  of  the  streets  in  the  neighbourhood  of  theatres  and  other 
places  of  public  resort,  and  every  wilful  breach  of  any  such  order  shall  be 
deemed  a separate  offence  against  this  Act,  and  every  person  committing 
any  such  offence  shall  be  liable  to  a penalty  not  exceeding /ori^  shillings. 

Sect.  22.  On  application  to  the  commissioners  by  the  minister  or  church-  power  to  regu- 
wardens  or  chapel  wardens  of  any  church,  chapel,  or  other  place  of  public  late  the  route  of 
worship  within  the  limits  of  the  special  Act,  the  commissioners  may  make 
orders  for  regulating  the  route  by  which  persons  shall  drive  any  cart  or  &c.^^during  ’ 
carriage,  or  cattle,  or  the  manner  in  which  they  shall  drive  them,  in  the  divine  service, 
neighbourhood  of  such  places  of  worship,  during  the  hours  of  divine 
service  on  Sunday,  Christmas  Day,  Good  Friday,  or  any  day  appointed 
for  a public  fast  or  thanksgiving,  and  any  orders  so  made  shall  be  printed 
and  put  up  on  or  near  the  church,  chapel,  or  place  of  public  worship  to 
which  the  same  refer,  and  in  some  conspicuous  places  near  and  leading 
thereto,  and  elsewhere  as  the  commissioners  direct,  and  every  wilful 
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breach  of  any  such  order  shall  be  deemed  a separate  offence  against  this 
Act,  and  every  person  committing  any  such  offence  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 

Note. — Driving  Cattle. — Where  a local  Act  imposed  a penalty  on  “any 
driver  or  other  person  who  conducts  or  drives  in,  upon  or  through  the  streets^ 
any  cattle  during  Sunday,”  it  was  held  that  the  penalty  was  not  incurred  by 
a person  who  conveyed  the  cattle  in  a van  or  carriage  through  the  streets.^ 


Sect.  23.  No  proprietor  of  any  stage  carriage  duly  licensed  to  carry 
passengers  for  hire  shall  be  liable  to  any  penalty  for  any  deviation  from 
the  route  or  line  of  route  specified  in  his  licence  which  the  driver  of  such 
stage  carriage  makes  in  consequence  of  any  regulation  or  direction  made 
or  given  by  the  commissioners. 

Sect.  24.  If  any  cattle  be  at  any  time  found  at  large  in  any  street 
within  the  limits  of  the  special  Act,  without  any  person  having  the 
charge  thereof,  any  constable  or  officer  of  police,  or  any  person  residing 
within  the  limits  of  the  special  Act,  may  seize  and  impound  such  cattle 
in  any  common  pound  within  the  said  limits,  or  in  such  other  place  as  the 
commissioners  appoint  for  that  purpose,  and  may  detain  the  same  therein 
until  the  owner  thereof  pay  to  the  commissioners  a penalty  not  exceeding 
forty  shillings,  besides  the  reasonable  expenses  of  impounding  and  keeping 
such  cattle.” 


Note. — Moaning  of  “ St)'ay  Cattle.” — Horses  grazing  on  the  side  of  a 
turnpike  road  with  a man  in  charge  of  them,  they  being  under  his  control, 
Avere  held  not  liable  to  be  impounded  under  the  General  Turnpike  Act  of 
1823,^  as  “ wandering,  straying  or  lying  ” about  the  road.® 

Food  for  impounded  Cattle. — By  the  Cruelty  to  Animals  Act,  1849,'*  “eA^ery 
person  Avho  shall  impound  or  cause  to  be  impounded  or  confined  ” any  animal 
in  a pound  “ shall  provide  a sufficient  quantity  of  fit  and  Avholesome  food  and 
Avater  to  such  animal.” 

The  person  liable  to  the  penalty  of  twenty  shillings  is  not  the  keeper  of  the 
pound,  but  the  person  Avho  deliA^ered  the  animals  to  him,  being  the  persom 
for  whose  benefit  the  impounding  took  place.* 

Vexatious  impounding. — By  an  Act  of  Philip  and  Mary,  Avhich  is  not  re- 
pealed, “ for  the  avoiding  of  GrieAmus  Vexations  Exactions  Troubles  and 
Disorder  in  Taking  of  Distresses  and  Impounding  of  Cattle,  * * * no  distress 
of  cattle  shall  be  driven  out  of  the  hundred  rape  wapentake  or  lathe  Avhere 
such  distress  is  or  shall  be  taken,  except  it  be  to  a pound  OA^ert  within  the 
said  shire,  not  aboA^e  three  miles  distant  from  the  place  Avhere  the  said  distress 
is  taken  ; and  that  no  cattle  or  other  goods,  distrained  or  taken  by  way  of 
distress  for  any  manner  of  cause  at  one  time,  shall  be  impounded  in  several 
places,  whereby  the  owner  or  owners  of  such  distress  shall  be  constrained  to 
sue  several  replevies  for  the  delivery  of  the  said  distress  so  taken  at  one 
time ; upon  pain  every  person  offending  contrary  to  this  Act  shall  forfeit  to 
the  party  grieA^ed  for  eA’ery  such  offence,  one  hundred  shillings  and  treble 
damages.”® 

“ * * * No  person  or  persons  shall  take  for  keeping  in  pound  impounding  or 
poundage  of  any  manner  of  distress,  above  the  sum  of  four  peirce  for  any  one 
Avhole  distress  that  shall  be  so  impounded,  and  Avhere  less  hath  been  used, 
there  to  take  less,  upon  the  pain  of  five  pounds  to  be  paid  to  the  party  grieved, 
over  and  beside  such  money  as  he  shall  take  above  the  sum  of  four  pence  any 
usage  or  prescription  to  the  contrary  in  any  Avise  notAvithstanding.”  ^ 

Sect.  25.  If  the  said  penalty  and  expenses  be  not  paid  within  three 
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day8  after  such  impounding,  the  pound  keeper,  or  other  person  appointed 
by  the  commissioners  for  that  purpose,  may  proceed  to  sell  or  cause  to  be 
sold  any  such  cattle  : 

But  previous  to  such  sale  seven  days’  notice  thereof  shall  be  given  to  or 
left  at  the  dwelling-house  or  place  of  abode  of  the  owner  of  such  cattle, 
if  he  be  known,  or  if  not,  then  notice  of  such  intended  sale  shall  be  given 
by  advertisement  to  be  inserted  seven  days  before  such  sale  in  some  news- 
paper published  or  circulated  within  the  limits  of  the  special  Act : 

And  the  money  arising  from  such  sale,  after  deducting  the  said  sums 
and  expenses  aforesaid,  and  all  other  expenses  attending  the  impounding, 
advertising,  keeping,  and  sale  of  any  such  cattle  so  impounded  shall  be 
paid  to  the  commissioners,  and  shall  be  by  them  paid,  on  demand,  to  the 
owner  of  the  cattle  so  sold. 

Sect.  26.  Every  person  who  releases  or  attempts  to  release  any  cattle 
from  any  pound  or  place  where  the  same  are  impounded  under  the  autho- 
rity of  this  or  the  special  Act,  or  who  pulls  down,  damages,  or  destroys 
the  same  pound  or  place,  or  any  part  thereof,  with  intent  to  procure  the 
unlawful  release  of  such  cattle,  shall  upon  conviction  of  such  otfence 
before  any  two  justices,  be  committed  by  them  to  some  common  gaol  or 
house  of  correction  for  any  time  not  exceeding  three  months. 

Sect.  27.  The  commissioners  may  purchase  a piece  of  land  within  the 
limits  of  the  special  Act  for  the  purpose  of  a pound  for  stray  animals,  and 
may  erect  a pound  thereon,  and  such  pound,  when  made,  shall  be  kept  in 
repair  by  the  commissioners. 

Note. — Condition  of  the  Pound. — The  authorities  are  bound  to  provide  a 
proper  pound  for  the  purpose ; and  even  though  the  distress  may  be  placed  in 
the  manor  pound,  if  there  should  be  one,  they  will  be  liable  to  pay  for  any 
injury  that  the  cattle  may  meet  with  in  the  pound,  unless  it  was  in  a proper 
condition  when  the  distress  was  placed  there. ^ 

Sect.  28.  Every  person  who  in  any  streets,  to  the  obstruction,  annoy-  Penalty  on 
ance,  or  danger  of  the  residents  or  passengers,  commits  any  of  the  persons  com- 
following  offences  shall  be  liable  to  a penalty  not  exceeding  forty  shillings  offences 
for  each  offence,  or  in  the  discretion  of  the  justice  before  whom  he  is  herein  named, 
convicted  may  be  committed  to  prison,  there  to  remain  for  a period  not 
exceeding /owrteew  days ; ...  . that  is  to  say : — 

Every  person  who  exposes  for  show,  hire,  or  sale  (except  in  a market  or 
market-place  or  fair  lawfully  appointed  for  that  purpose)  any  horse 
or  other  animal,  or  exhibits  in  a caravan  or  otherwise  any  show  or 
public  entertainment,  or  shoes,  bleeds,  or  farries  any  horse  or  animal 
( except  in  cases  of  accident),  or  cleans,  dresses,  exercises,  trains,  or 
breaks,  or  turns  loose  any  horse  or  animal,  or  makes  or  repairs  any 
part  of  any  cart  or  carriage  (except  in  cases  of  accident  where  repair 
on  the  spot  is  necessary) : 

Every  person  who  suffers  to  be  at  large  any  unmuzzled  ferocious  dog, 
or  sets  on  or  urges  any  dog  or  other  animal  to  attack,  worry,  or  put 
in  fear  any  person  or  animal : 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  large,  knowing  or 
having  reasonable  ground  for  believing  it  to  be  in  a rabid  state,  or  to 
have  been  bitten  by  any  dog  or  other  animal  in  a rabid  state : 

Every  person  whoj  after  public  notice  given  by  any  justice  directing 
dogs  to  be  confined  on  account  of  suspicion  of  canine  madness,  suffers 
any  dog  to  be  at  large  during  the  time  specified  in  such  notice  : 

Every  person  who  slaughters  or  dresses  any  cattle,  or  any  part  thereof, 
except  in  the  case  of  any  cattle  over-driven,  which  may  have  met 
with  any  accident,  and  which  for  the  public  safety  or  other  reasonable 
cause  ought  to  be  killed  on  the  spot : 

Every  person  having  the  care  of  any  waggon,  cart,  or  carriage  who 
rides  on  the  shafts  thereof,  or  who  without  having  reins,  and  holding 
the  same,  rides  upon  such  waggon,  cart,  or  carriage,  or  on  any  animal 

(1)  Bignell  v.  Clarke.,  5 H.  & N.  485 ; 29  L.  J.  Ex.  257  *,  s.  C.  worn. 

Bignold  v.  Clarke^  2 L.  T.  (n.s.)  1&9. 


10  & 11  Viet, 
c.  89,  s.  25. 
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10  & 11  Viet.  drawing  the  same,  or  who  is  at  such  a distance  from  such  waggon, 

c.  89,  s.  28.  cart,  or  carriage,  as  not  to  have  due  control  over  every  animal  drawing 

the  same,  or  who  does  not,  in  meeting  any  other  carriage,  keep  his 
waggon,  cart,  or  carriage  to  the  left  or  near  side,  or  who  in  passing 
any  other  carriage  does  not  keep  his  waggon,  cart,  or  carriage  on  the 
right  or  off  side  of  the  road  (except  in  cases  of  actual  necessity,  or 
some  sufficient  reason  for  deviation),  or  who,  by  obstructing  the  street, 
wilfully  prevents  any  person  or  carriage  from  passing  him  or  any 
waggon,  cart,  or  carriage  under  his  care  : 

Every  person  who  at  one  time  drives  more  than  two  carts  or  waggons, 
and  every  person  driving  two  carts  or  waggons  who  has  not  the 
halter  of  the  horse  in  the  last  cart  or  waggon  securely  fastened  to  the 
back  of  the  first  cart  or  waggon,  or  has  such  halter  of  a greater  length 
from  such  fastening  to  the  horse’s  head  than  four  feet  : 

Every  person  who  rides  or  drives  furiously  any  horse  or  carriage,  or 
drives  furiously  any  cattle  : 

Every  person  who  causes  any  public  carriage,  sledge,  truck,  or  barrow, 
with  or  without  horses,  or  any  beast  of  burden,  to  stand  longer  than 
is  necessary  for  loading  or  unloading  goods,  or  for  taking  up  or 
setting  down  passengers  (except  hackney  carriages  and  horses  and 
other  beasts  of  draught  or  burden,  standing  for  hire  in  any  place 
appointed  for  that  purpose  by  the  commissioners  or  other  lawful 
authority),  and  every  person  who,  by  means  of  any  cart,  carriage, 
sledge,  truck,  or  barrow,  or  any  animal  or  other  means,  wilfully 
interrupts  any  public  crossing,  or  wilfully  causes  any  obstruction  in 
any  public  footpath  or  other  public  thoroughfare : 

Every  person  who  causes  any  tree  or  timber  or  iron  beam  to  be  drawn 
in  or  upon  any  carriage  without  having  sufficient  means  of  safely 
guiding  the  same  : 

Every  person  who  leads  or  rides  any  horse  or  other  animal,  or  draws 
or  drives  any  cart  or  carriage,  sledge,  truck,  or  barrow,  upon  any 
footway  of  any  street,  or  fastens  any  horse  or  other  animal  so  that 
it  stands  across  or  upon  any  footway : 

Every  person  who  places  or  leaves  any  furniture,  goods,  wares,  or  mer- 
chandise, or  any  cask,  tub,  basket,  pail,  or  bucket,  or  places  or  uses 
any  standing-place,  tool,  bench,  stall,  or  show-board  on  any  footway, 
or  who  places  any  blind,  shade,  covering,  awning,  or  other  projection 
over  or  along  any  such  footway,  unless  such  blind,  shade,  covering, 
awning  or  other  projection  is  eight  feet  in  height  at  least  in  every 
part  thereof  from  the  ground  : 

Every  person  who  places,  hangs  up,  or  otherwise  exposes  to  sale  any 
goods,  wares,  merchandise,  matter,  or  thing  whatsoever,  so  that  the 
same  project  into  or  over  any  footway,  or  beyond  the  line  of  any 
house,  shop,  or  building,  at  which  the  same  are  so  exposed,  so  as  to 
obstruct  or  incommode  the  passage  of  any  person  over  or  along  such 
footway : 

Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheel,  or  any 
ladder,  plank,  pole,  timber,  or  log  of  wood,  upon  any  footway,  except 
for  the  purpose  of  loading  or  unloading  any  cart  or  cariiage,  or  of 
crossing  the  footway : 

Every  person  who  places  any  line,  cord,  or  pole  across  any  street,  or 
hangs  or  places  any  clothes  thereon : 

Every  common  prostitute  or  nightwalker  loitering  and  importuning 
passengers  for  the  purpose  of  prostitution : 

Every  person  who  wilfully  and  indecently  exposes  his  person : 

Every  person  who  publicly  offers  for  sale  or  distribution,  or  exhibits 
to  public  view  any  profane,  indecent,  or  obscene  book,  paper,  print, 
drawing,  painting,  or  representation ; or  sings  any  profane  or  obscene 
song  or  ballad,  or  uses  any  profane  or  obscene  language  ; 

Every  person  who  wantonly  discharges  any  firearm,  or  throws  or  dis- 
charges any  stone  or  other  missile,  or  makes  any  bonfire,  or  throws 
or  sets  fire  to  any  firework  : 

Every  person  who  wilfully  and  wantonly  disturbs  any  inhabitant,  by 
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pulling  or  ringing  any  door-bell,  or  knocking  at  any  door,  and  who  10  & 11  Viet, 
wilfully  or  unlawfully  extinguishes  the  light  of  any  lamp  : c.  89,  s.  28. 

Every  person  who  flies  any  kite,  or  who  makes  or  uses  any  slide  upon 
ice  or  snow  : 

Every  person  who  cleanses,  hoops,  fires,  washes,  or  scalds  any  cask 
or  tub,  or  hews,  saws,  bores,  or  cuts  any  timber  or  stone,  or  slacks, 
sifts,  or  screens  any  lime  : 

Every  person  who  throws  or  lays  down  any  stones,  coals,  slate,  shells, 
lime,  bricks,  timber,  iron,  or  other  materials  (except  building  materials 
so  enclosed  as  to  prevent  mischief  to  passengers)  : 

Every  person  ^vho  beats  or  shakes  any  carpet,  rug,  or  mat  (except 
door-mats,  beaten  or  shaken  before  the  hour  of  eight  in  the 
morning)  : 

Every  person  who  fixes  or  places  any  flower-pot  or  box,  or  other  heavy 
article,  in  any  upper  window,  without  sufficiently  guarding  the  same 
against  being  blown  down  : 

Every  person  who  throws  from  the  roof,  or  any  part  of  any  house  or 
other  building  any  slate,  brick,  wood,  rubbish,  or  other  thing,  except 
snow  thrown  so  as  not  to  fall  on  any  passenger  : 

Every  occupier  of  any  house  or  other  building  or  other  person  who 
orders  or  permits  any  person  in  his  service  to  stand  on  the  sill  of  any 
window,  in  order  to  clean,  paint,  or  perform  any  other  operation-  upon 
the  outside  of  such  window,  or  upon  any  house  or  other  building 
within  the  said  limits,  nnless  such  window  be  in  the  sunk  or  basement 
story : 

Every  person  who  leaves  open  any  vault  or  cellar,  or  the  entrance  from 
any  street  to  any  cellar  or  room  underground,  without  a sufficient 
fence  or  handrail,  or  leaves  defective  the  door,  window,  or  other 
covering  of  any  vault  or  cellar,  or  who  does  not  sufficiently  fence 
any  area,  pit,  or  sewer  left  open,  or  who  leaves  such  open  area,  pit, 
or  sewer  without  a sufficient  light  after  sunset,  to  warn  and  prevent 
persons  from  falling  thereinto  : 

Every  person  who  throws  or  lays  any  dirt,  litter,  or  ashes,  or  night  soil, 
or  any  carrion,  fish,  offal,  or  rubbish  on  any  street,  or  causes  any 
offensive  matter  to  run  from  any  manufactory,  brewery,  slaughter- 
house, butcher’s  shop,  or  dunghill  into  any  street  : 

Provided  always  that  it  shall  not  be  deemed  an  ofience  to  lay  sand  or 
other  materials  in  any  street  in  time  of  frost  to  prevent  accidents,  or 
litter  or  other  suitable  materials  to  prevent  the  freezing  of  water  in 
pipes,  or  in  case  of  sickness  to  prevent  noise,  if  the  party  laying  any 
such  things  causes  them  to  be  removed  as  soon  as  the  occasion  for 
them  ceases : 

Every  person  who  keeps  any  pigsty  to  the  front  of  any  street,  not 
being  shut  out  from  such  street  by  a sufficient  wall  or  fence,  or 
who  keeps  any  swine  in  or  near  any  street,  so  as  to  be  a common 
nuisance. 


Note. — Prosecutions  hy'the  Police. — See  sect.  253  of  the  Public  Health  Act, 
1875,^  and  the  note  to  that  section,  with  regard  to  the  power  of  a police  con- 
stable to  arrest  and  prosecute  for  penalties. 

Meaning^of  “ Street.’' — See  the  note  to  sect.  4 of  the  Public  Health  Act, 
1875.^  A street  or  mews  may  be  dedicated  as  a highway  subject  to  the  right 
of  obstructing  it  occasionally  by  washing  carriages  in  it.® 

Dogs.SQQ  also  the  Dogs  Act,  1871,  “ to  provide  further  pi'otection  against 
Dogs  ” ; ^ and  the  Rabies  Order  of  1887,  made  by  the  Privy  Council  under  the 
Contagious  Diseases  (Animals)  Acts,  1878  and  1886,®  and  extending  certain 


(1)  38  & 39  Viet.  c.  55,  s.  253, 
ante. 

(2)  Ante,  p.  21. 

(3)  Chelsea  Vestry  v.  Stoddard,  43 
J.  P.  782 : see  also  Vernon  v.  Vestry 
of  St.  James',  Westminster,  L.  R.  16 
Ch.  D.  449-  49  L.  J.  Ch.  103;  42 


L.  T.  (N.s.)  82  ; 29  W.  R.  222,  affirmed 
in  C.  A.  on  other  grounds. 

(4)  34  & 35  Viet.  c.  56. 

(5)  41  & 42  Viet.  c.  74 ; 49  & 50 
Viet.  c.  32  ; now  57  & 58  Viet.  c.  57, 
s.  22  (xxx.,  xxxi.). 
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10  & 11  Viet,  provisions  of  those  Acts  to  dogs.  It  was  contended  that  the  Privy  Council 
c.  89,  s.  28,  n.  had  no  power  to  make  this  order,  on  the  ground  that  rabies  was  not  a con- 
tagious disease  within  the  Acts,  which  only  applied  to  diseases  ejusdem  generis 
with  those  specified.  The  Court,  however,  held  that  the  Privy  Council  had 
power  to  make  an  order  respecting  dogs  and  respecting  rabies,  and  that  the 
order  in  question  was  not  ultra  vires. ^ 

In  order  to  support  an  action  for  damages  for  the  bite  of  a"  dog,  it  is 
necessary  to  show  that  the  dog  had  previously,  to  the  defendant’s  knowledge, 
bitten  or  attempted  to  bite  some  person,  and  not  merely  some  animal.^ 

Injured  Animals. — With  regard  to  the  slaughter  of  injured  animals  by  the 
police,  see  the  Injured  Animals  Act,  1894.^ 

Furious  Driving. — A bicycle  was  held  to  be  a carriage  within  the  similar 
prohibition  in  the  Highway  Act,  1835.'* 

Wilful  Obstruction. — Where  a person  for  a small  payment  obtained  leave 
from  certain  Improvement  Commissioners  to  put  his  caravan  on  a strip  of  laud 
near  the  market-place  of  the  town,  and  sold  his  goods  there  by  auction,  caus- 
ing a crowd  to  collect  in  the  market-place,  he  was  held  not  liable  to  be  con- 
victed under  sect.  28,  for  wilfully  causing  an  obstruction  in  a public  thorough- 
fare.* An  injunction  was  granted  at  the  instance  of  a metropolitan  vestry  to 
restrain  the  defendants  from  permitting  their  premises  to  be  used  for  exhibi- 
tions, advertisements,  &c.,  so  as  to  be  a nuisance  to  the  public,  a disreputable 
crowd  having  been  collected  in  front  of  such  premises  on  former  occasions. “ 
Where  a person  unlawfully  placed  a chevaux  de  frise  as  a barrier  across  a 
carriage  way,  and  another  person  removed  it  to  the  footway,  where  it  was  the 
cause  of  an  injury  to  a passer-by,  the  first  person  was  held  liable  for  the  injury.^ 
Where  three  persons,  who  stood  on  the  pavement  of  a street  and  blocked  it 
up,  and  who,  when  requested  by  a policeman  to  move  on,  walked  along  the 
pavement  abreast,  thereby  causing  passengers  who  met  them  to  go  into  the 
roadway,  were  convicted  under  sect.  28  of  unlawfully  preventing  passengers 
from  passing,  the  conviction  was  quashed  on  certiorari.  No  person  had  been 
called  to  prove  that  he  was  obstructed  or  wilfully  prevented  from  passing, 
nor  could  the  witnesses  name  any  person  who  had  been  so  obstructed®.  And 
in  the  Scotch  Courts  it  was  held  that  merely  stopping  and  talking  in  the 
street,  unless  done  wilfully  and  pertinaciously,  was  not  an  obstruction.® 

On  a summons  against  a shopkeeper  under  sect.  28  for  obstructing  the  foot- 
way in  front  of  his  shop  by  placing  his  goods  thereon,  he  claimed  that  there 
was  only  a limited  dedication  of  the  highway,  and  that  he  had  the  right  to 
place  his  goods  there.  The  justices  considered  that  this  was  a bonS  fide  claim 
of  right  which  ousted  their  jurisdiction,  but  the  Court  held  that  they  were 
bound  to  adjudicate  on  the  summons  notwithstanding  the  claim.*®  It  is  to  be 
noticed  that  the  word  “ wilfully  ” is  not  used  with  reference  to  this  offence. 

Obscene  Books,  ^c. — Additional  powers  are  given  by  Lord  Campbell’s  Act** 
for  the  suppression  of  the  trade  in  obscene  books,  prints,  drawings,  and  other 
obscene  articles,  and  it  authorizes  search  to  be  made  of  suspected  premises. 

Fireworks. — By  the  Explosives  Act,  1875,*^  “if  any  person  throw,  cast 
or  fire  any  fireworks  in  or  into  any  highway,  street,  thoroughfare,  or  public 
place,  he  shall  be  liable  to  a penalty  not  exceeding  £5.” 


(1)  Bellhouse  v.  Leighton,  58  L,  J. 
M.  C.  67 ; 60  L.  T.  (n.s.)  393 ; 53 
J.  P.  341. 

(2)  Osborne  v.  Choequeel,  L.  E. 
1896,  2 Q.  B.  109;  65  L.  J.  Q.  B, 
534  ; 74  L.  T.  (N.S.)  786  ; 44  W.  R. 
575. 

(3)  57  & 58  Viet.  c.  22,  post. 

(4)  5 & 6 Wm.  IV.  c.  50,  s.  78; 
Taylor  v Goodwin,  L.  R.  4 Q.  B.  D. 
228 ; 48  L.  J.  M.  C.  104 ; 40  L.  T. 
(N.s.)  458 ; 27  W.  R.  489 ; 43  J.  P. 
653. 

(5)  Ball  V.  Ward,  33  L.  T.  (n.s.) 
170  ; 40  J.  P.  213. 

(6)  Att.-Gen.  v.  Milton,  Loc.  Gov. 


Chron.,  4th  January,  1890,  p.  6 ; and 
see  Reg.  v.  Lewis,  46  J.  P.  19;  Bar- 
ber V.  Penley,  L.  R.  1893,  2 Ch.  447  ; 
62  L.  J.  Ch.  623  ; 68  L.  T.  (n.s.)  662. 

(7)  Clark  V.  Chambers,  L.  R.  3 
Q.  B.  D.  327  ; 47  L.  J.  Q.  B.  427  ; 
38  L.  T.  (N.s.)  454;  26  W.  R.  613. 

(8)  Reg,  v.  Long,  59  L,  T,  (n.s.) 
33  ; 52  J.  P.  630  ; 16  C.  C.  C.  442. 

(9)  Wemyss  v.  Black,  8 Sc.  Sess. 
Cas.  Series  iv.,  25. 

(10)  Leicester  Urban  Sanitary  Au- 
thority V.  Holland,  55  L.  J.  M.  C.  75; 
52  J.  P.  788. 

(11)  20  & 21  Viet.  c.  83. 

(12)  38  Viet.  c.  17,  s.  80. 
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Ringing  Bells. — The  mere  .fact  of  a man  being  instructed  to  deliver  papers  at  10  & 11  Viet, 
the  house  of  a third  person  is  no  answer  to  a complaint  against  him  under  c.  89,  s.  28,  n. 
sect.  28,  charging  him  with  having  wilfully  and  wantonly  disturbed  the  party 
and  his  family  by  violently  knocking  and  ringing  at  the  door  at  an  unreason- 
able hour  of  the  night.^  Persons  ringing  bells  or  otherwise  annoying  the 
inhabitants  for  the  purpose  of  soliciting  employment  as  chimney  sweepers  are 
subject  to  penalties  under  the  Chimney  Sweepers  Act,  1894.^ 

Street  Musicians. — See  the  note  to  sect.  182  of  the  Public  Health  Act, 

1875,  with  reference  to  bye-laws  dealing  with  the  playing  of  musical  instru- 
ments in  the  street.® 

The  Metropolitan  Police  Act,  1864,'*  under  which  any  householder  in  the 
Metropolitan  police  district  may  require  a street  musician  or  singer  to  depart 
from  the  neighbourhood  of  his  house  on  account  of  the  illness  or  on  account 
of  the  interruption  of  the  ordinary  occupation  of  any  inmate  of  the  house,  or 
for  other  reasonable  or  sufficient  cause,  does  not  allow  a person  to  be  convicted 
for  disobeying  the  requisition,  unless  the  householder  has  informed  the 
musician  or  singer  of  the  reason  for  requiring  his  departure.® 

Playing  Games  in  Street. — W.  was  charged  with  playing  at  football  in  a 
street,  being  a highway.  A constable  proved  that  the  defendant  played  with 
hundreds  of  persons,  and  that  two  horses  drawing  carts  near  the  place  were 
frightened,  but  no  persons  were  called  to  prove  that  they  were  annoyed.  The 
justices  h.aving  convicted  W.,  it  was  held  that  there  was  ample  evidence  before 
the  justices  to  sustain  the  conviction.® 

Laying  Coals  in  St7'eet. — Coke  was  held  not  to  be  “ coal  ” within  the  mean- 
ing of  the  Metropolitan  Streets  Act,  1867,^  which  prohibits  the  unloading  of 
coal  across  the  footways  between  certain  hours.® 

Steam  Whii'ligigs  and  Shooting  Galleries. — Where  the  Public  Health  Acts 
Amendment  Act,  1890,  has  been  adopted,  the  urban  authority  may  make 
bye-laws  for  the  prevention  of  danger  from  whirligigs  and  swings  driven  by 
steam  power,  and  from  firearms  in  shooting  ranges  and  galleries.® 

Sect,  29.  Every  person  drunk  in  any  street,  and  guilty  of  any  riotous  Penalty  on 
or  indecent  behaviour  therein,  and  also  every  person  guilty  of  any  violent 
or  indecent  behaviour  in  any  police  office  or  any  police  station-house  guilty  of  riotous 
■within  the  limits  of  the  special  Act,  shall  be  liable  to  a penalty  not  or  indecent 
exceeding /or^y  shillings  for  every  such  offence,  or,  in  the  discretion  of  the  behaviour, 
justice  before  whom  he  is  convicted,  to  imprisonment  for  a period  not 
exceeding  seven  days. 


JNOte. — Drunkenness. — Drunkenness  on  any  highway  is  punishable  under 
the  Licensing  Act,  1872.*® 

Committing  a Nuisance. — An  owner  of  property  was  held  not  to  be  justified 
in  giving  a person  into  custody  found  (popularly  speaking)  committing  a 
nuisance  against  his  premises,  unless  he  was  fairly  justified  in  believing  that 
the  person  had  the  intention  to  soil  or  deface  the  premises  within  the  meaning 


of  the  Metropolitan  Police  Act,  1839,** 
injury  or  spoil  the  premises  within  the 
1861,*^  nor  was  he  entitled  to  notice  of 
custody  without  such  justification.*® 

(1)  Clarke  v.  Hoggins,  11  C.  B. 
(N.S.)  545. 

(2)  57  & 58  Viet.  c.  51,  s.  1,  ante, 
p.  184. 

(3)  Ante,  p.  434. 

(4)  27  & 28  Viet.  c.  55,  s,  1. 

(5)  Shields  v.  Howard,  L.  R.  1897, 

1 Q.  B.  84 ; 66  L.  J.  Q.  B.  105 ; 45 
W.  R.  138 ; 60  J.  P.  727. 

(6)  Woolley  v.  Corbishley,  24  J.  P. 
773. 

(7)  30  & 31  Viet  c.  134,  s.  15. 


or  the  intention  to  commit  damage  or 
meaning  of  the  Malicious  Damage  Act, 
action  for  having  given  the  person  into 

(8)  Fletcher  v.  Fields,  L.  R.  1891, 
1 Q.  B.  790;  60  L.  J.  M.  C.  102; 
64  L.  T.  (N.S.)  472 ; 39  W.  R.  655  ; 
55  J.  P.  502. 

(9)  53  & 54  Viet.  c.  59,  s.  38, 
post. 

(10)  35  & 36  Viet.  c.  94,  s.  12. 

(11)  2 & 3 Viet.  c.  47,  s.  54. 

(12)  24  & 25  Viet.  c.  97,  s.  52. 

(13)  Bayley  v.  Aldred,  10  L.  T. 
(N.s.)  523. 
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10  & 11  Viet, 
c.  89,  s.  30. 


Penalty  for 
setting  chimneys 
wilfully  on  fire. 


Penalty  for 
accidentally 
allowing  chim- 
neys to  catch 
fire. 


Fire-engines  and 
firemen  may  be 
provided  by  the 
commissioners. 


Fire-police  per- 
mitted to  go 
beyond  the 
limits  of  the  Act 
in  certain  cases. 


Fires. 

And  with  respect  to  fires,  be  it  enacted  as  follows : — 

Note. — Prevention  of  Fires. — By  sect.  66  of  the  Public  Health  Act,  1875, 
the  duty  of  providing  fire-plugs  and  other  works,  and  machinery  and  assist- 
ance for  securing  a supply  of  water  in  case  of  fire,  is  imposed  on  urban  autho- 
rities ; and  they  may  make  bye-laws  with  regard  to  the  stnicture  of  new  build- 
ings w'ith  a view  to  the  prevention  of  fires,  under  sect.  157  of  the  same  Act. 

Sect.  30.  Every  person  who  wilfully  sets  or  causes  to  be  set  on  fire  any 
chimney  within  the  limits  of  the  special  Act  shall  be  liable  to  a penalty 
not  exceeding  pounds : 

Provided  always  that  nothing  herein  contained  shall  exempt  the  person 
so  setting  or  causing  to  be  set  on  fire  any  chimney  from  liability  to  be 
indicted  for  felony. 

Sect.  31.  If  any  chimney  accidently  catch  or  be  on  fire  within  the 
said  limits,  the  person  occupying  or  using  the  premises  in  which  such 
chimney  is  situated  shall  be  liable  to  a penalty  not  exceeding  ten  shillings  : 

Provided  always  that  such  forfeiture  shall  not  be  incurred  if  such 
person  prove  to  tlie  satisfaction  of  the  justice  before  whom  the  case  is 
heard  that  such  fire  was  in  nowise  owing  to  omission,  neglect,  or  careless- 
ness of  himself  or  servant. 


Note. — Chimney  Sweepers. — Reference  may  here  be  made  to  the  Chimney 
Sweepers  Acts.^ 

Sect.  32.  The  commissioners  may  purchase  or  provide  such  engines  for 
extinguishing  fire,  and  such  water-buckets,  pipes,  and  other  appurte- 
nances for  such  engines,  and  such  fire-escapes  and  other  implements  for 
safety  or  use  in  case  of  fire,  and  may  purchase,  keep,  or  hire  such  horses 
for  drawing  such  engines  as  they  think  fit,  and  may  build,  provide,  or 
hire  places  for  keeping  such  engines  with  their  appurtenances,  and  may 
employ  a proper  number  of  persons  to  act  as  firemen,  and  make  such  rules 
for  their  regulation  as  they  think  proper,  and  give  such  firemen  and  other 
persons  such  salaries  and  such  rewards  for  their  exertions  in  cases  of  fire 
as  they  think  fit. 

Note. — Powers  of  Fire  Brigade. — A fire  brigade  appointed  by  a local 
authority  lias  control  over  the  premises  where  a fire  takes  place,  and  a 
member  of  it  is  justified  in  excluding,  in  pursuance  of  the  orders  of  his  fore- 
man, a member  of  a volunteer  fire  brigade  who  endeavours  to  force  his  way 
into  the  premises.- 

False  Alarms. — Penalties  are  imposed  on  persons  giving  false  alarms  of 
fire.3 


Sect.  33.  The  commissioners  may  send  such  engines,  with  their  appur- 
tenances, and  the  said  firemen,  beyond  the  limits  of  the  special  Act,  for 
extinguishing  fire  in  the  neighbourhood  of  the  said  limits  : 

And  the  owner  of  the  lands  or  buildings  where  such  fire  shall  have  hap- 
pened shall  in  such  case  defray  the  actual  expense  which  may  be  thereby 
incurred,  and  shall  also  pay  to  the  commissioners  a reasonable  charge  for 
the  use  of  such  engines  with  their  appurtenances,  and  for  the  attendance 
of  such  firemen : 

And  in  case  of  any  difference  between  the  commissioners  and  the 
owner  of  the  said  lands  or  buildings,  the  amount  of  the  said  expenses  and 
charge,  as  well  as  the  propriety  of  sending  the  said  engines  and  firemen  as 
aforesaid  for  extinguishing  such  fire  (if  the  propriety  thereof  be  disputed), 
shall  be  determined  by  two  justices,  whose  decision  shall  be  final ; and 
the  amount  of  the  said  expenses  and  charge  shall  be  recovered  by  the 
commissioners  as  damages. 


(1)  3 & 4 Viet.  c.  85 ; 27  & 28 
Viet.  c.  37  ; 38  & 39  Viet.  e.  70  ; and 
57  & 58  Viet.  c.  51. 

(2)  Carter  v.  Thomas,  L.  R.  1893, 
1 Q.  B.  673;  62  L.  J.  M.  C.  104; 


69  L.  T.  (N.s.)  436 ; 41  W.  R.  510  ; 
57  J.  P.  438. 

(3)  58  k 59  Viet.  c.  28,  s.  1,  ante, 
p.  144. 


Places  of  Public  Resort. 
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Note. — Charges  for  use  of  Fire  Engine, — No  power  is  given  by  the  Act  to  10  & 11  Viet, 
make  a charge  when  the  engines  are  employed  within  the  district,  and  there-  c.  89,  s.  33,  n. 
fore  no  charge  can  be  made  when  they  are  so  employed.^ 

A haystack  caught  fire  and  was  burnt.  During  the  burning  a fire  engine 
was  sent  from  the  neighbouring  town,  and  played  upon  the  fire  until  the  water 
supply  was  exhausted.  It  was  held  that  the  owner  of  the  haystack  was  liable 
for  the  expense  of  the  engine’s  attendance,  as  “ the  owner  of  the  lands  and 
buildings  where  such  fire  shall  have  happened,”  under  sect.  33,  if  he  was  the 
occupier  of  the  land  on  which  the  haystack  stood  : but  not  if  he  was  merely 
permitted  to  keep  the  haystack  on  the  ground  where  he  had  lately  pur- 
chased it.^  But  in  a subsequent  case  the  definition  of  owner  ” in  sect.  4 of 
the  Public  Health  Act,  1875,  was  considered  to  apply  to  the  above  section, 
and  the  landlord  was  held  liable  for  the  expense.® 

The  Parish  Fire  Engine  Act,  1898,^  enables  a parish  council  to  agree  with 
the  council  of  a neighbouring  borough  or  district  that  any  fire-engines,  &c., 
of  the  council  of  the  borough  or  district  shall  be  used  for  extinguishing  fires 
in  the  parish  ; and  provides  that  where  a fire-engine  is  sent  beyond  the  limits 
of  a borough  or  district  in  pursuance  of  such  an  agreement,  the  owner  of  the 
lands  or  buildings  where  the  fire  occurred  shall  not  by  reason  thei*eof  be 
liable  for  any  expense  or  charge  under  the  present  section. 

Metropolitan  Fire  Brigade. — When  occasion  requires,  the  London  County 
Council  may  permit  any  part  of  the  fire-brigade  establishment  of  the  metro- 
polis, with  their  engines,  escapes,  and  other  implements,  to  proceed  beyond 
the  limits  of  the  metropolis  for  the  purpose  of  extinguishing  fires.  The  Council 
may  also  permit  any  part  of  the  fire-brigade  establishment  to  be  employed  on 
special  services  upon  such  terms  of  remuneration  as  the  Council  may  think  fit.® 


Places  of  Public  Besort. 

And  witli  respect  to  places  of  public  resort,  be  it  enacted  as  follows  : — 


Sect.  34.  Every  victualler  or  keeper  of  any  public-house,  or  person  penalty  on 
licensed  to  sell  wine,  spirits,  beer,  cider,  or  other  fermented  or  distilled  victuallers 
liquors  by  retail  to  be  drunk  or  consumed  on  the  premises,  within  the  barbouring 
limits  of  the  special  Act,  who  knowingly  harbours  or  entertains  or  sutFers  on^d^ty.^^  ^ ^ 
to  remain  in  his  public-house  or  place  wherein  he  carries  on  his  business, 
any  constable  during  any  part  of  the  time  appointed  for  his  being  on 
duty,  unless  for  the  purpose  of  quelling  any  disturbance  or  restoring 
order,  shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding 
twenty  shillings. 

Sect.  35.  Every  person  keeping  any  house,  shop,  room,  or  other  place  of  Penalty  on 
public  resort  within  the  limits  of  the  special; Act,  for  the  sale  or  consump- 
tion  of  refreshments  of  any  kind,  who  knowingly  suffers  common  prosti-  bo^ng  dis-' 
tutes  or  reputed  thieves  to  assemble  at  and  continue  in  his  premises,  shall  orderly  persons, 
for  every  such  offence  be  liable  to  a penalty  not  exceeding  j'l'ue  pounds. 


Note. — Harhmring  disorderly  Persons. — A licensed  ale-house  is  a place  of 
public  resort  for  the  sale  of  refreshments  within  sect.  35,  and  the  keeper  of  it 
is  liable  to  penalties  under  that  section  for  allowing  prostitutes  to  assemble 
therein,  although  he  may  also  at  the  same  time  be  guilty  of  an  offence  against 
the  terms  of  his  licence.®  The  information  under  the  section  being  for  an 
offence  against  public  policy  may  be  laid  by  any  one  without  authority  from 
the  person  to  whom  the  penalties  to  be  recovered  are  to  be  awarded,  so  long 
as  he  professes  that  the  recovery  of  the  penalties  should  enure  to  the  benefit 
of  that  person.  This  latter  point  was  so  held  with  reference  to  the  provisions 
of  a local  Act  incorporating  amongst  others  the  above  35th  section  ; and  pro- 
viding that  penalties  recovered  before  justices  and  not  otherwise  directed  to 
be  paid  should  be  awarded  to  the  corporation  of  the  town  or  the  corporation 

(3)  Sale  V.  Phillips,  L.  R.  1894, 
1 Q.  B.  349 ; 63  L.  J.  M.  C.  79 ; 70 


(1)  Drighlington  Local  Board  v. 
Bower,  W.  N.  1873,  p.  220  ; 22  W.  R. 
165  ; s.  c.,  Bridlington  Local  Board  v. 
Bower,  38  J.  P.  73. 

(2)  Lewis  v.  Arnold,  L.  R.  10  Q.  B. 
245  ; 44  L.  J.  M.  C.  68 ; 32  L.  T.  (n.s.) 
553 ; 23  W.  R.  729  ; 39  J.  P.  519. 


L.  T.  (N.s.)  559 ; 58  J.  P.  460. 

(4)  61  & 62  Viet.  c.  38. 

(5)  28  & 29  Viet.  c.  90,  s.  30. 

(6)  Under  9 Geo.  4,  c.  61,  s.  21, 
now  repealed. 


9o8  The  Towns  Police  Clauses  Act,  1847. 


lO  & 11  Viet,  under  the  Act,  according  as  the  proceeding  for  the  penalty  was  on  behalf  of 
c.  89,  s.  35,  n.  one  or  other  of  those  bodies.^ 

The  words  “ assemble  at  and  continue  ” must  be  taken  to  have  reference  to 
the  class  of  persons  in  question  assembling  at  and  continuing  in  the  premises 
for  an  unlawful  purpose.  If  they  go  there  for  a lawful  purpose,  as  for  the 
purpose  of  getting  necessary  refreshment,  and  do  not  remain  longer  than  is 
requisite  for  that  purpose,  the  keeper  of  the  house  will  not  be  liable  to  a 
conviction  for  knowingly  suffering  them  to  assemble  in  his  premises.  With 
reference  to  a somewhat  similar  provision  in  a local  Act,  it  was  held  that 
where  the  defendant  kept  a coffee-house  frequented  chiefly  by  prostitutes,  and 
had  allowed  prostitutes  to  remain  there  after  he  had  been  warned  that  they 
were  such,  but  where  no  disorderly  conduct  on  their  part  had  taken  place, 
the  magistrate  had  authority  to  convict,  though  there  might  be  no  proof  of 
disorderly  conduct ; but  that  he  was  not  bound  to  convict,  if  he  was  of  opinion 
that  the  prostitutes  did  not  remain  in  the  shop  beyond  the  time  requisite  for 
taking  necessary  refreshment  there.^ 


Penalty  on 
persons  keeping 
places  for  bear- 
baiting,  cock- 
fighting,  &c. 


Sect.  36.  Every  person  who  within  the  limits  of  the  special  Act  keeps 
or  uses  or  acts  in  the  management  of  any  house,  room,  pit,  or  other  place 
for  the  purpose  of  fighting,  baiting,  or  worrying  any  animals,  shall  be 
liable  to  a penalty  of  not  more  than  jive  pounds,  or,  in  the  discretion 
of  the  justices  before  whom  he  is  convicted,  to  imprisonment,  with  or 
without  hard  labour,  for  a time  not  exceeding  one  month : 

And  the  commissioners  may,  by  order  in  writing,  authorize  the  superin- 
tendent constable,  with  such  constables  as  he  thinks  necessary,  to  enter 
any  premises  kept  or  used  for  any  of  the  purposes  aforesaid,  and  take  into 
custody  all  persons  found  therein  without  lawful  excuse,  and  every  person 
so  found  shall  be  liable  to  a penalty  not  exceeding  shillings. 

And  a conviction  for  this  offence  shall  not  exempt  the  owner,  keeper, 
or  manager  of  any  such  house,  room,  pit,  or  place  from  any  penal  conse- 
quence to  which  he  is  liable  for  the  nuisance  thereby  occasioned. 

Note. — Meaning  of  ^^Superintendent  Constable.” — In  an  urban  sanitary 
district  this  term  includes  any  superintendent  of  police,  and  any  constable  or 
officer  of  police  acting  for  or  in  the  district  of  any  urban  authority.® 

Cruelty  to  Animals. — The  Cruelty  to  Animals  Act,  1849,'*  contains  provisions 
against  bull-baiting,  bear-baiting,  &c.,  and  cock-fighting,  and  under  that 
Act®  it  has  been  held  that  to  assist  at  a cock-fight  elsewhere  than  in  a place 
kept  or  used  “ for  the  purpose  of  fighting  or  baiting  any  bull,  bear,  badger, 
dog,  cock,”  &c.,  is  not  an  offence  under  the  Act.® 

Under  the  same  Act,^  it  has  been  held  that  a cock  is  a domestic  animal,  and 
the  causing  cocks  to  fight  with  steel  spurs  is  cruelly  ill-treating  them  within 
the  Act.®  And  again,  cutting  off  the  combs  of  cocks  cannot  be  justified  either 
on  the  ground  that  it  is  done  for  the  purpose  of  cock-fighting  or  of  winning 
prizes  at  an  exhibition.®  In  the  latter  case  it  was  laid  down  that  doing  any 
act  to  an  animal  which  causes  pain  is  an  offence  within  the  statute  unless  it  is 
done  for  some  purpose  legalized  by  custom  or  to  make  the  animal  more  ser- 
viceable for  the  use  of  man.  The  Act  does  not,  however,  apply  to  wild 
animals  kept  in  captivity.*® 


(1)  Cole  V.  Coulton,  2 E.  E.  695  ; 
29  L.  J.  M.  C.  125  ; 6 Jur.  (n.s.)  698  ; 
2 L.  T.  (N.s.)  216 ; 8 W.  R.  412. 

(2)  Greigy. Bendeno, E.B.  &E. 133’, 
27  L.  J.  M.  C.  294  ; 4 Jur.  (n.s.)  875. 
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ante,  p.  387. 
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(5)  Ibid.  s.  3. 
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M.  C.  95. 
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Ex.  D.  307  ; 46  L.  J.  M.  C,  211 ; 36 
L.  T.  (N.s.)  592 ; 25  W.  R.  540 ; 
Lewisy.  Fermor,  L.  R.  18  Q.  B.D.  532'; 
56  L.  J.  M.  C.  45 ; 56  L.  T.  (n.s.) 
236;  35  W.  R.  378;  51  J.  P.  371. 
(10)  Aplin  V.  Porritt,  L.  R.  1893y 
2 Q.  B.  57  ; 62  L.  J.  M.  C.  144  ; 69 
L.  T.  (N.s.)  433  ; 42  W.  R.  95 ; 57  J.  P. 
456  ; Harper  y.  Marchs,  L.  R.  1894, 
2 Q.  B.  319;  63  L.  J.  M.  C.  167  ; 70 
L.  T.  (N.s.)  804 ; 42  W.  R.  605 ; 58 
J.  P.  527  : Yates  v.  Higgins,  L.  R. 
1896,  1 Q.  B.  166  ; 65  L.  J.  M.  C.  31 ; 
44  W.  R.  335  ; 60  J.  P.  88. 
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The  dishorning  of  cattle  has  also  been  held  to  be  cruelty  within  the  10  & 11  Viet, 
meaning  of  the  Act.^  c.  89,  c.  36,  n. 

Drugging  Animals. — By  the  Drugging  of  Animals  Act,  1876,^  if  any  person 
(not  being  the  owner  or  acting  by  his  authority)  wilfully  and  unlawfully 
administers  to  or  causes  to  be  administered  to  or  taken  by  any  horse,  cattle,  or 
domestic  animal,  any  poisonous  or  injurious  drug  or  substance  (without  rea- 
sonable cause  or  excuse),  he  is  liable  to  a penalty  not  exceeding  5^.,  or  imprison- 
ment with  or  without  hard  labour  for  one  month  in  case  of  a first  offence,  or 
three  months  in  case  of  a subsequent  offence. 

Vivisection. — By  the  Cruelty  to  Animals  Act,  1876,®  a person  shall  not  per- 
form on  a living  animal  any  experiment  calculated  to  give  pain,  except  subject 
to  the  restrictions  imposed  by  that  Act. 

Slaughter  of  injured  Animals. — By  the  Injured  Animals  Act,  1894,^  if  a 
horse,  mule,  or  ass  is  so  severely  injured  that  it  cannot  without  cruelty  be 
led  away,  and  if  the  owner  is  absent  or  refuses  to  consent  to  the  destruction 
of  the  animal,  a police  constable  may  summon  a duly  registered  veterinary 
surgeon,  and  on  the  surgeon’s  certificate  may  cause  the  animal  to  be 
slaughtered.  The  expenses  incurred  in  such  cases  are  recoverable  from  the 
owner  of  the  animal.® 


Hackney  Carriages. 

And  with  respect  to  hackney  carriages,  be  it  enacted  as  follows  : — 

Note. — Incorporation  with  Public  Health  Act. — These  provisions  are  incor- 
porated with  the  Public  Health  Act,  1875.® 

Horses  for  Hire. — By  sect.  172  of  the  Public  Health  Act,  1875,  “any  urban 
authority  may  license  the  proprietors  drivers  and  conductors  of  horses  ponies 
mules  or  asses  standing  for  hire  within  the  district  in  like  manner  and  with 
the  like  incidents  and  consequences  as  in  the  case  of  proprietors  and  drivers  of 
hackney  carriages,  and  may  make  bye-laws  for  regulating  stands  and  fixing 
rates  of  hire,  and  as  to  the  qualification  of  such  drivers  and  conductors,  and 
for  securing  their  good  and  orderly  conduct  while  in  charge.”  ^ 

Pleasure  Boats. — “ Any  urban  authority  may  also  license  the  proprietors  of 
pleasure  boats  and  vessels,  and  the  boatmen  or  other  persons  in  charge  thereof, 
and  may  make  bye-laws  for  regulating  the  numbering  and  naming  of  such 
boats  and  vessels,  and  the  number  of  persons  to  be  carried  therein,  and  the 
mooring  places  for  the  same,  and  for  fixing  rates  of  hire,  and  the  qualification 
of  such  boatmen  or  other  persons  in  charge,  and  for  securing  their  good  and 
orderly  conduct  while  in  charge.”  ® 

Omnibuses. — By  the  Towns  Police  Clauses  Act,  1889,  which  is  incorporated 
with  the  Public  Health  Act,  1875,®  sects.  37,  40-52,  54,  58,  and  60-67,  of 
the  present  Act  are  applied  to  “ every  omnibus,  char-a-banc,  waggonnette, 
brake,  stage  coach,  and  other  carriage  plying  or  standing  for  hire  by  or  used 
to  carry  passengers  at  separate  fares  to,  from,  or  in  any  part  of  the  prescribed 
distance,”  subject  to  certain  exceptions.^®  Sect.  68  is  not  so  applied,  but 
power  is  given  to  make  bye-laws  which  respect  to  omnibuses,  &c.^^ 


Sect.  37.  The  commissioners  may  from  time  to  time  license  to  ply  for  Hackney  car- 
hire  within  the  prescribed  distance,  or  if  no  distance  is  prescribed,  within  riages  to  be 
five  miles  from  the  general  post  office  of  the  city,  town,  or  place  to  which 
the  special  Act  refers  (which  in  that  case  shall  be  deemed  the  prescribed 
distance),  such  number  of  hackney  coaches  or  carriages  of  any  kind  or 
description  adapted  to  the  carriage  of  persons  as  they  think  fit. 


(1)  Ford  V.  WUey,  L.  R.  23  Q.  B.  D. 
203;  58  L.  J.  M.  C.  145;  61  L.  T. 
(N.s.)  74 ; 37  W.  E.  709 ; 53  J.  P. 
485.  But  see  Reg.  v McDonagh,  28 
L.  R.  Ir.  204. 

(2)  39  Viet.  c.  13,  ss.  1,  2. 

(3)  39  & 40  Viet.  c.  77,  s.  2. 

(4)  57  & 58  Viet.  c.  22,  s.  2 
post. 


(5)  Ibid.  s.  3. 

(6)  38  & 39  Viet.  c.  55,  s.  171, 
ante,  p.  387. 

(7)  Ibid.  s.  172. 

(8)  Ibid. 

(9)  See  52  & 53  Viet.  c.  14,  s.  2, 
post. 

(10)  Ibid.  ss.  3,  4. 

(11)  Ibid.  s.  6. 
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Note. — Meaning  of  prescribed  Distanced' — This  term  means  the  urban 
sanitary  district.^ 

Sect.  38.  Every  wheeled  carriage,  whatever  may  be  its  form  or  con- 
struction, used  in  standing  or  plying  for  hire  in  any  street  within  the 
prescribed  distance,  and  every  carriage  standing  upon  any  street  within 
the  prescribed  distance,  having  thereon  any  numbered  plate  required  by 
this  or  the  special  Act  to  be  fixed  upon  a hackney  carriage,-  or  having 
thereon  any  plate  resembling  or  intending  to  resemble  any  such  plate  as 
aforesaid,  shall  be  deemed  to  be  a hackney  carriage  vdthin  the  meaning  of 
this  Act ; 

And  in  all  proceedings  at  law  or  otherwise  the  term  “ hackney  car- 
riage ” shall  be  sufficient  to  describe  any  such  carriage  : 

Provided  always  that  no  stage  coach  used  for  the  pui  pose  of  standing  or 
plying  for  passengers  to  be  carried  for  hire  at  separate  fares,  and  duly 
licensed  for  that  purpose,  and  having  thereon  the  proper  numbered  plates 
required  by  law  to  be  placed  on  such  stage  coaches,  shall  be  deemed  to  be 
a hackney  carraage  within  the  meaning  of  this  Act. 


Note. — Meaning  of  Hackney  Carriage." — By  a local  Act^  “if  the  driver 
of  any  hackney  carriage  shall  be  found  standing  or  plying  for  hire  within  the 
limits  of  the  Act  without  a licence,”  &c.,  he  shall  bo  liable  to  a penalty,  and 
there  is  no  definition  of  a hackney  carriage  in  the  Act.  It  was  held  that  the 
words  “ hackney  carriage  ” must  be  taken  to  mean  a carriage  exposed  for 
hire  to  the  public,  whether  standing  in  the  public  street  or  in  a private 
ground.^ 

An  omnibus  plying  for  hire  at  separate  fares  was  held  to  be  a “ hackney 
carriage  ” within  the  meaning  of  the  Customs  and  Inland  Revenue  Act,  1888, 
which  defines  the  term  as  meaning  “ any  carriage  standing  or  plying  for 
hire.”  ^ But  see  the  note  above  with  regard  to  the  licensing  and  regulation 
of  omnibuses  under  the  Towns  Police  Clauses  Act,  1889. 

Stage  Coaches. — A local  improvement  Act  enacted  that  the  provisions  of  the 
Towns  Police  Clauses  Act  as  to  hackney  carriages  should  be  extended  to  all 
stage  coaches,  omnibuses,  and  carriages  of  every  description  plying  for  hire 
within  the  borough  ; the  38th  section  of  the  Towns  Police  Clauses  Act,  con- 
taining a proviso  exempting  stage  coaches  from  the  necessity  of  a licence  from 
the  local  authority,  was  held  to  be  incorporated  into  and  to  override  the  local 
Act,  so  that  omnibuses  required  no  licence  from  the  local  authority.^ 

The  excise  duty  on  licences  to  keep,  use,  and  employ  stage  carriages  was 
abolished  by  the  Customs  and  Inland  Revenue  Act,  1869,®  but  the  exemption 
of  stage  coaches  from  the  provisions  relating  to  hackney  carriages  is  not 
affected  thereby. 

Sect.  39.  For  every  such  licence  there  shall  be  paid  to  the  clerk  of  the 
commissioners,  or  other  persons  appointed  by  them  to  receive  the  same, 
such  sum  as  the  commissioners  direct,  not  exceeding  shillings. 

Note. — Application  of  Fees. — These  fees  will  be  carried  to  the  district 
fund. 


Sect.  40.  Before  any  such  licence  is  granted,  a requisition  for  the  same, 
in  such  form  as  the  commissioners  from  time  to  time  provide  for  that  pur- 
pose, shall  be  made  and  signed  by  the  proprietor  or  one  of  the  proprietors 
of  the  hackney  carriage  in  respect  of  which  such  licence  is  applied  for,  and 
in  every  such  requisition  shall  be  truly  stated  the  name  and  surname  and 
place  of  abode  of  the  person  applying  for  such  licence,  and  of  every  pro- 
prietor or  part  proprietor  of  such  carriage,  or  person  concerned,  either 


(1)  38  & 39  Viet.  c.  55,  s.  171, 
ante. 

(2)  4 Viet.  c.  xvi.  s.  145. 

(3)  Batesony.  Oddy,  43  L.  J.  M.  C. 
131;  30  L.  T.  (n.S.)  712. 

(4)  Hickman  v.  Birch,  L.  R.  24 


Q.  B.  D.  172 ; 59  L.  J.  M.  C.  22 ; 62 
L.  T.  (N.s.)  113;  54  J.  P.  406. 

(5)  Cousins  v.  Stockhridge,  30  J.  P. 
166. 

(6)  32  & 33  Viet.  c.  14,  s.  17. 
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«oiely  or  in  partnership  with  any  other  person,  in  the  keeping,  employing,  10  & 11  Viet, 
or  letting  to  hire  of  such  carriage : c.  89,  s.  40. 

And  any  person  who,  on  applying  for  such  licence,  states  in  such  requisi- 
tion the  name  of  any  person  who  is  not  a proprietor  or  part  proprietor  of 
such  carriage,  or  who  is  not  concerned  as  aforesaid  in  the  keeping,  employ- 
ing, or  letting  to  hire  of  such  carriage,  and  also  any  person  who  wilfully 
omits  to  specify  truly  in  such  requisition  as  aforesaid  the  name  of  any 
person  who  is  a proprietor  or  part  proprietor  of  such  carriage,  or  who  is 
'Concerned  as  aforesaid  in  the  keeping,  employing  or  letting  to  hire  of  such 
carriage,  shall  be  liable  to  a penalty  not  exceeding  ten  'pounds. 

Sect.  41.  In  every  such  licence  shall  be  specified  the  name  and  surname  What  shall  be 
und  place  of  abode  of  every  person  who  is  a proprietor  or  part  proprietor 
of  the  hackney  carriage  in  respect  of  which  such  licence  is  granted,  or 
who  is  concerned,  either  solely  or  in  partnership  with  any  other  person,  in 
the  keeping,  employing,  or  letting  to  hire  of  any  such  carriage,  and  also 
the  number  of  such  licence,  which  shall  correspond  with  the  number  to 
be  painted  or  marked  on  the  plates  to  be  fixed  on  such  carriage,  together 
with  such  other  particulars  as  the  commissioners  think  fit. 

Sect.  42.  Every  licence  shall  be  made  out  by  the  clerk  of  the  commis-  Licences  to  be 
sioners,  and  duly  entered  in  a book  to  be  provided  by  him  for  that  purpose,  registered, 
and  in  such  book  shall  be  contained  columns  or  places  for  entries  to  be 
made  of  every  offence  committed  by  any  proprietor  or  driver  or  person 
attending  such  carriage,  and  any  person  may  at  any  reasonable  time 
inspect  such  book  without  fee  or  reward. 

Sect.  43.  Every  licence  so  to  be  granted  shall  be  under  the  common  seal  Licence  to  be 
-of  the  commissioners,  if  incorporated,  or  if  not  incorporated  shall  be  signed  force^tor  one 

by  t'wo  or  more  of  the  commissioners,  and  shall  not  include  more  than  one  ^ 

-carriage  so  licensed,  and  shall  be  in  force  for  one  year  only  from  the  day 
of  the  date  of  such  licence,  or  until  the  next  general  licensing  day  be 
•appointed  by  the  commissioners. 

Sect.  44.  So  often  as  any  person  named  in  any  such  licence  as  the  pro-  Notice  to  be 
prietor  or  one  of  the  proprietors,  or  as  being  concerned  either  solely  or  in 
partnership  with  any  person  in  the  keeping,  employing,  or  letting  to  hire  ELkney^car- 
of  any  such  carriage,  changes  his  place  of  above,  he  shall,  within  seven  riagesofany 
•days  next  after  such  change,  give  notice  thereof  in  writing  signed  by  him  change  of  abode, 
to  the  commissioners  specifying  in  such  notice  his  new  place  of  abode : 

And  he  shall  at  the  same  time  produce  such  licence  at  the  office  of  the 
•commissioners,  who  shall,  by  their  clerk  or  some  other  officer,  endorse 
thereon  and  sign  a memorandum  specifying  the  particulars  of  such 
■change ; 

And  any  person  named  in  any  such  licence  as  aforesaid  as  the  proprietor 
•or  one  of  the  proprietors  of  any  hackney  carriage,  or  as  being  concerned  as 
aforesaid,  who  changes  his  place  of  abode,  and  neglects  or  wilfully  omits 
to  give  notice  of  such  change,  or  to  produce  such  licence  in  order  that  such 
memorandum  as  aforesaid  may  be  endorsed  thereon,  within  the  time  and 
in  the  manner  limited  and  directed  by  this  or  the  special  Act,  shall  be 
liable  to  a penalty  not  exceeding  forty  shillings. 

Sect.  45.  If  the  proprietor  or  part  proprietor  of  any  carriage,  or  any  Penalty  for 
person  so  concerned  as  aforesaid,  permits  the  same  to  be  used  as  a hackney  hire 

carriage  plying  for  hire  within  the  prescribed  distance  without  having  licence.  * 
obtained  a licence  as  aforesaid  for  such  carriage,  or  during  the  time  that 
such  licence  is  suspended  as  hereinafter  provided,  or  if  any  person  be 
found  driving,  standing,  or  plying  for  hire  with  any  carriage  within  the 
prescribed  distance  for  which  such  licence  as  aforesaid  has  not  been 
previously  obtained,  or  without  having  the  number  of  such  carriage 
corresponding  with  the  number  of  the  licence  openly  displayed  on  such 
carriage,  every  such  person  so  offending  shall  for  every  such  offence  be 
liable  to  a penalty  not  exceeding  forty  shillings. 

Wote. — Meaning  of  '■'•Hachney  Carriage,^’ — See  sect.  38  and  the  note  to  that 
section. 

Flying  for  ZT/m— With  reference  to  the  above  section  it  has  been  held  that 
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the  penalty  attaches  although  the  road  on  which  the  carriage  plies  for  hire  is 
a turnpike  road  under  the  management  of  turnpike  trustees.^ 

A piece  of  ground  adjoining  a railway  station  and  belonging  to  the  railway 
company,  metalled,  and  separated  from  the  highway  only  by  a gutter,  was 
used  as  an  approach  to  the  station.  Private  carriages  stood  there,  but  nu 
hackney  or  public  carriages  except  those  belonging  to  the  appellant,  who  had 
the  sole  right  of  standing  carriages  on  the  ground  in  question  for  the  purpose 
of  plying  for  hire.  Being  convicted  in  a penalty  for  allowing  his  carriages  to 
ply  for  hire  without  a licence,  on  appeal  it  was  held  that  the  place  was  not  a 
“ street  ” within  the  meaning  of  the  Act,  for  the  places  included  in  the  word 
“ street  ” were  places  over  which  the  public  had  a right  of  passage,  and  that 
the  conviction  was  wrong.^ 

A “ hackney  carriage  ” is  defined  by  the  London  Hackney  Carriage  Act, 
1831,®  as  a “ carriage  with  two  or  more  wheels  which  shall  be  used  for  the 
purpose  of  standing  or  plying  for  hire  in  any  public  street  or  road  at  any 
place  ” within  a certain  distance  of  the  General  Post  Otfice.  The  driver  of  a 
licensed  cab,  waiting,  by  arrangement  with  a railway  company,  on  their 
private  property,  for  any  passenger  arriving  by  train  to  hire  his  cab  was  held 
not  liable  to  a penalty  under  that  Act,^  or  the  Act  of  1853,®  for  refusing  to  be 
hired.®  But  the  words  public  street  or  road  being  omitted  from  the  definition 
of  “ hackney  carriage  ” in  the  Metropolitan  Public  Carriage  Act,  1869,^  the 
owner  and  driver  of  an  unlicensed  fly  waiting  in  a railway  station  inclosure  to- 
take  any  of  the  passengers  as  a fare,  were  liable  to  a penalty  under  sect.  7 
of  that  Act  for  plying  for  hire  with  an  unlicensed  hackney  carriage.® 

It  was  held  to  be  no  answer  to  an  information  for  plying  for  hire  without 
a licence  from  the  local  board  that  the  hackney  carriage  was  licensed®  by 
the  Inland  Revenue  authorities.^® 

Sect.  46.  No  person  shall  act  as  driver  oi  any  hackney  carriage  licensed 
in  pursuance  of  this  or  the  special  Act  to  ply  for  hire  within  the  prescribed 
distance  without  first  obtaining  a licence  from  the  commissioners,  which 
licence  shall  be  registered  by  the  clerk  to  the  commissioners,  and  a fee  of 
one  shilling  shall  be  paid  for  the  same  : 

And  every  such  licence  shall  be  in  force  until  the  same  is  revoked, 
except  during  the  time  that  the  same  may  be  suspended  as  after 
mentioned. 

Note. — Application  for  Licence. — A licensing  committee  of  Improvement 
Commissioners  resolved  that  drivers  of  stage-coaches  desiring  a renewal  of 
their  licences  should  apply  to  the  committee  in  person : it  was  held  that 
they  had  a right  to  insist  on  the  personal  attendance  of  the  drivers,  the 
possession  of  a licence  being  a personal  privilege.” 

Duration  of  Licence. — Notwithstanding  the  above  provision,  a licence 
granted  by  an  urban  sanitary  authority  to  the  driver  of  any  hackney 
carriage  in  pursuance  thereof  shall  be  in  force  for  one  year  only  from  the  date 
of  the  licence,  or  until  the  next  general  licensing  meeting,  where  a day  for 
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such  meeting  is  appointed.^  See  also  sect.  5 of  the  Towns  Police  Clauses  10  & 11  Viet. 


Sect.  47.  If  any  person  acts  as  such  driver  as  aforesaid  without  having  penalty  on 
obtained  such  licence,  or  during  the  time  that  his  licence  is  suspended,  or  drivers  acting 
if  he  lend  or  part  with  his  licence  except  to  the  proprietor  of  the  hackney  ’"'hhout  licence, 
carriage,  or  if  the  proprietor  of  any  such  hackney  carriage  employ  any 
person  as  the  driver  thereof  who  has  not  obtained  such  licence,  or  during 
the  time  that  his  licence  is  suspended  as  hereinafter  provided,  every  such 
driver  and  every  such  proprietor  shall  for  every  such  offence  respectively 
he  liable  to  a penalty  not  exceeding  twenty  shillings. 

(Sect.  48.  In  every  case  in  which  the  proprietor  of  any  such  hackney  Proprietor  to 
carriage  permits  or  employs  any  licensed  person  to  act  as  the  driver  thereof,  licence 
such  proprietor  shall  cause  to  be  delivered  to  him,  and  shall  retain  in  his  h?JeiQ^oy^ 
possession,  the  licence  of  such  driver  while  such  driver  remains  in  his  and  to  produce 
employ  : the  same  when 

And  in  all  cases  of  complaint,  where  the  proprietor  of  a hackney  carriage 
is  summoned  to  attend  before  a justice,  or  to  produce  the  driver,  the  pro- 
prietor so  summoned  shall  also  produce  the  licence  of  such  driver,  if  he  be 
then  in  his  employ  : 

And  if  any  driver  complained  of  he  adjudged  guilty  of  the  offence  Justices  may 
alleged  against  him,  such  justice  shall  make  an  endorsement  upon  the 
licence  of  such  driver,  stating  the  nature  of  the  offence  and  the  amount  of 
the  penalty  inflicted : 

And  if  any  such  proprietor  neglect  to  have  delivered  to  him,  and  to  Penalty  on 
retain  in  his  possession,  the  licence  of  any  driver  while  such  driver  remains 
in  his  employ,  or  if  he  refuse  or  neglect  to  produce  such  licence  as  afore- 
said,  such  proprietor  shall  for  every  such  offence  be  liable  to  a penalty 
not  exceeding  forty  shillings. 

Sect.  49.  When  any  driver  leaves  the  service  of  the  proprietor  by  whom  Proprietor  to 
he  is  employed  without  having  been  guilty  of  any  misconduct,  such  ^^r^er^when 
proprietor  shall  forthwith  return  to  such  driver  the  licence  belonging  to  quitting^hiT 
him  ; service  if  they 

But  if  such  driver  have  been  guilty  of  any  misconduct,  the  proprietor  behave  well ; 
shall  not  return  his  licence,  but  shall  give  him  notice  of  the  complaint  pro^ietorTto 
which  he  intends  to  prefer  against  him,  and  shall  forthwith  summon  such  summon  them, 
driver  to  appear  before  any  justice  to  answer  the  said  complaint : 

And  such  justice,  having  the  necessary  parties  before  him,  shall  inquire 
into  and  determine  the  matter  of  complaint : 

And  if  upon  inquiry  it  appear  that  the  licence  of  such  driver  has  been  Compensation 
improperly  withheld,  such  justice  shall  direct  the  immediate  re-delivery 
of  sucli  licence,  and  award  such  sum  of  money  as  he  thinks  proper  to  be  perly  withheld, 
paid  by  such  proprietor  to  such  driver  by  way  of  compensation. 

Note. — Endorsement  of  Licence. — The  proprietor  of  a metropolitan  stage 
carriage  has  no  right  to  deterioi*ate  the  value  of  a licence  of  a conductor  in 
his  employment,  which  has  been  duly  obtained  by  the  conductor  under  the 
London  Hackney  Carriages  Act,  1843,^  by  writing  across  it  words  injurious  to 
the  character  of  the  conductor,  even  though  the  writing  may  be  true.* 

Sect.  50.  The  commissioners  may,  upon  the  conviction  for  the  second  Licences  to  he 
time  of  the  proprietor  or  driver  of  any  such  hackney  carriage  for  any 
offence  under  the  provisions  of  this  or  the  special  Act  with  respect  to  m^condnet 
hackney  carriages,  or  any  bye-law  made  in  pursuance  thereof,  suspend  or 
revoke,  as  they  deem  right,  the  licence  of  any  such  proprietor  or  driver. 

Sect.  51.  No  hackney  carriage  shall  be  used  or  employed  or  let  to  hire,  Number  of 
or  shall  stand  or  ply  for  hire,  within  the  prescribed  distance,  unless  the  persons  to  be 
number  of  persons  to  be  carried  by  such  hackney  carriage,  in  words  at  ha^kney^cL- 
length,  and  in  form  following  (that  is  to  say) : “ To  carry  persons,”  riage  to  he 

be  painted  on  a plate  placed  on  some  conspicuous  place  on  the  outside  of  painted  thereon, 
such  carriage,  and  in  legible  letters,  so  as  to  be  clearly  distinguishable 
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from  the  colour  of  the  ground  whereon  the  same  are  painted,  one  inch  in 
length,  and  of  a proportionate  breadth  : 

And  the  driver  of  any  such  hackney  carriage  shall  not  be  required  to 
carry  in  or  by  such  hackney  carriage  a greater  number  of  persons  than 
the  number  painted  thereon. 

Sect.  52.  If  the  proprietor  of  any  hackney  carriage  permit  the  same  to 
be  used,  employed,  or  let  to  hire,  or  if  any  person  stand  or  ply  for  hire 
with  such  carriage,  without  having  the  number  of  persons  to  be  carried 
thereby  painted  and  exhibited  in  manner  aforesaid,  or  if  the  driver  of  any 
sucli  hackney  carriage  refuse,  when  required  by  the  hirer  thereof,  to  carry 
in  or  by  such  hackney  carriage  the  number  of  persons  painted  thereon,  or 
any  less  number,  every  proprietor  or  driver  so  offending  shall  be  liable  to 
a penalty  not  exceeding  forty  shillings. 

Sect.  53.  Any  driver  of  a hackney  carriage  standing  at  any  of  the 
stands  for  hackney  carriages  appointed  by  the  commissioners,  or  in  any 
street,  who  refuses  or  neglects,  witliout  reasonable  excuse,  to  drive  such 
carriage  to  any  place  within  the  prescribed  distance,  or  the  distance  to  be 
appointed  by  any  bye-law  of  the  commissioners,  not  exceeding  the  pre- 
scribed distance,  to  which  he  is  directed  to  drive  by  the  person  hiring  or 
wishing  to  hire  such  carriage,  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 

Note. — Meaning  of  “ Place.” — Under  a similar  provision  in  the  London 
Hackney  Carriage  Act,  1853,^  the  interior  of  a railway  station,  although  the 
private  property  of  the  railway  company,  was  held  to  be  a “ place  ” to  which 
the  driver  of  a hackney  could  be  required  to  drive.^ 

Sect.  54.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,  or  if 
any  other  person  in  his  behalf,  agree  beforehand  with  any  person  hiring 
such  hackney  carriage  to  take  for  any  job  a sum  less  than  the  fare  allowed 
by  this  or  the  special  Act,  or  any  bye-law  made  thereunder,  such  pro- 
prietor or  driver  shall  be  liable  to  a penalty  not  exceeding shillings 
if  he  exact  or  demand  for  such  job  more  than  the  fare  so  agreed  upon. 

Sect.  55.  No  agreement  whatever  made  with  the  driver  or  with  any 
person  having  or  pretending  to  have  the  care  of  any  such  hackney  carriage, 
for  the  payment  of  more  than  the  fare  allowed  by  any  bye-law  made  under 
this  or  the  special  Act,  shall  be  binding  on  the  person  making  the  same  : 

And  any  such  person  may,  notwithstanding  such  agreement,  refuse,  on 
discharging  such  hackney  carriage,  to  pay  any  sum  beyond  the  fare 
allowed  as  aforesaid : 

And  if  any  person  actually  pay  to  the  driver  of  any  such  hackney  car- 
riage, whether  in  pursuance  of  any  such  agreement  or  otherwise,  any  sum 
exceeding  the  fare  to  which  such  driver  was  entitled,  the  person  paying 
the  same  shall  be  entitled,  on  complaint  made  against  such  driver  before 
any  justice  of  the  peace,  to  recover  back  the  sum  paid  beyond  the  proper 
fare,  and  moreover  such  driver  shall  be  liable  to  a penalty  for  such 
exaction  not  exceeding  the  sum  of  forty  shillings. 

And  in  default  of  the  repayment  by  such  driver  of  such  excess  of  fare, 
or  of  payment  of  the  said  penalty,  such  justice  shall  forthwith  commit  such 
driver  to  prison,  there  to  remain  for  any  time  not  exceeding  one  month, 
unless  the  said  excess  of  fare  and  the  said  penalty  be  sooner  paid. 

Sect.  56.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,  or  if 
any  other  person  on  his  behalf,  agree  with  any  person  to  carry  in  or 
by  such  hackney  carriage  persons  not  exceeding  in  number  the  number  so 
painted  on  such  carriage  as  aforesaid,  for  a distance  to  be  in  the  discretion 
of  such  proprietor  or  driver,  and  for  a sum  agreed  upon,  such  proprietor  or 
driver  shall  be  liable  to  a penalty  not  exceeding  forty  shillings  if  the  dis- 
tance which  he  carries  such  persons  be  under  that  to  which  they  were 
entitled  to  be  carried  for  the  sum  so  agreed  upon  according  to  the  fare 
allowed  by  this  or  the  special  Act,  or  any  bye-law  made  in  pursuance 
thereof. 

(1)  16  & 17  Viet.  c.  33,  s.  17.  L.  T (n.s.)  421 ; 45  W.  R.  188 ; 60 

(2)  Ex  parte  Kippins,  L.  R.  1897,  J.  P.  791. 

1 Q.  B.  1 ; 66  L.  J.  Q.  B.  95  ; 75 
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Sect.  57.  When  any  hackney  carriage  is  hired  and  taken  to  any  place,  10  & 11  Viet, 
and  the  driver  thereof  is  required  by  the  hirer  there  to  wait  with  such  c.  89,  s.  57. 
hackney  carriage,  such  driver  may  demand  and  receive  from  such  hirer  his  Deposit  to  be 
fare  for  driving  to  such  place,  and  also  a sum  equal  to  the  fare  of  such  made  for  car- 
carriage  for  the  period,  as  a deposit  over  and  above  such  fare  during  whicli  waiting 
he  is  required  to  wait  as  aforesaid,  or  if  no  fare  for  time  be  fixed  by  the 
bye-laws,  then  the  sum  of  one  shilling  and  sixpence  for  every  half-hour 
during  which  he  is  so  required  to  wait,  which  deposit  shall  be  accounted 
for  by  such  driver  when  such  hackney  carriage  is  finally  discharged  by 
such  hirer : 

And  if  any  such  driver  who  has  received  any  such  deposit  as  aforesaid  Penalty  on  the 
refuses  to  wait  as  aforesaid  or  goes  away  or  permits  such  hackney  carriage  to'® 

to  be  driven  or  taken  away  without  the  consent  of  such  hirer  before  the  aewuntfor  uie 
expiration  of  the  time  for  which  such  deposit  was  made,  or  if  such  driver,  deposit, 
on  the  final  discharge  of  such  hackney  carriage,  refuse  duly  to  account 
for  such  deposit,  every  such  driver  so  offending  shall  be  liable  to  a penalty 
not  exceeding /ort 7/  shillings. 

Sect.  58.  Every  proprietor  or  driver  of  any  such  hackney  carriage  who  Overcharge  by 
is  convicted  of  taking  as  a fare  a greater  sum  than  is  authorized  by  any  ^^to^be 

bye-law  made  under  this  or  tlie  special  Act,  shall  be  liable  to  a penalty  deluded  in°  ^ 
not  exceeding  forty  shillings^  and  such  penalty  may  be  recovered  before  conviction,  and 
one  justice  : returned  to 

And  in  the  conviction  of  such  proprietor  or  driver,  an  order  may  be  ^gg’^i^^ed  party, 
included  for  payment  of  the  sum  so  overcharged,  over  and  above  the 
penalty  and  costs : 

And  such  overcharge  shall  be  returned  to  the  party  aggrieved. 

» * * * 

Sect.  59.  Any  proprietor  or  driver  of  any  such  hackney  carriage  which  Penalty  for  per- 
is hired  who  permits  or  suffers  any  person  to  be  carried  in  or  upon  or 
about  such  hackney  carriage  during  such  hire,  without  the  express  consent  consent  of  the 
of  the  person  hiring  the  same,  shall  be  liable  to  a penalty  not  exceeding  hirer. 
twenty  shillings. 

Sect.  60.  No  person  authorized  by  the  proprietor  of  any  hackney  car-  No  person  to 
riage  to  act  as  driver  of  such  carriage  shall  suffer  any  other  person  to  act 
as  driver  of  such  carriage  without  the  consent  of  the  proprietor  thereof : ^^bout  th^e 

And  no  person,  whether  licensed  or  not,  shall  act  as  driver  of  any  such  consent  of  the 
carriage  without  the  consent  of  Ihe  proprietor  : proprietor. 

And  any  person  so  suffering  another  person  to  act  as  driver,  and  any 
person  so  acting  as  driver  without  such  consent  as  aforesaid,  shall  be 
liable  to  a penalty  not  exceeding  forty  shillings  for  every  such  offence. 

Sect.  61.  If  the  driver  or  any  other  person  having  or  pretending  to  have  Penalty  on 
the  care  of  any  such  hackney  carriage  be  intoxicated  while  driving,  or  if  drivers  mis- 
any  such  driver  or  other  person  by  wanton  and  furious  driving,  or  by  any  ® 
other  wilful  misconduct,  injure  or  endanger  any  person  in  his  life,  limbs, 
or  property,  he  shall  be  liable  to  a penalty  not  exceeding  five  pounds., 
and  in  default  of  payment  thereof  the  justice  before  whom  he  is  convicted 
of  such  ofience  may  commit  him  to  prison,  there  to  remain  for  any  time 
not  exceeding  two  months. 

Note. — Liability  for  Negligence  of  Driver. — By  arrangement  between  the 
registered  proprietor  and  the  licensed  driver  of  a hackney  carriage  plying  for 
hire  under  the  London  Hackney  Carriage  Acts,^  the  driver  paid  a certain 
sum  each  morning  for  the  uncontrolled  use  of  the  carriage  and  two  horses 
during  the  day,  and  the  fares  earned  each  day  belonged  to  the  driver.  The 
horses  were  fed  at  the  expense  of  the  proprietor,  and  his  name  appeared  upon 
a plate  on  the  carriage.  A loss  having  been  occasioned  to  a person  hiring  the 
carriage,  from  a breach  of  contract  by  the  driver  safely  and  securely  to  carry, 
it  was  held  that,  under  the  circumstances,  and  looking  to  the  provisions  of 
the  above  statutes,  the  driver  was  to  be  considered  as  the  servant  or  agent  of 
the  proprietor  of  the  carriage,  with  authority  to  enter  into  contracts  for  the 


(1)  1 & 2 Wm.  4,  c.  22  ; 6 & 7 Viet.  c.  86. 
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employment  of  the  carriage,  and  that  the  proprietor  was  therefore  liable  for 
the  loss  occasioned  by  breach  of  contract.^ 

Sect.  62.  If  the  driver  of  any  such  hackney  carriage  leave  it  in  any 
street  or  at  any  place  of  public  resort  or  entertainment,  whether  it  be  hired 
or  not,  without  some  one  proper  to  take  care  of  it,  any  constable  may  drive 
away  such  hackney  carriage,  and  deposit  it,  and  the  horse  or- horses  har- 
nessed thereto,  at  some  neighbouring  livery  stable  or  other  place  of  safe 
custody : 

And  such  driver  shall  be  liable  to  a penalty  not  exceeding  twenty 
shillings  for  such  offence  : 

And  in  default  of  payment  of  the  said  penalty  upon  conviction,  and  of 
the  expenses  of  taking  and  keeping  the  said  hackney  carriage  and  horse 
or  horses,  the  same,  together  with  the  harness  belonging  thereto,  or  any  of 
them,  shall  be  sold  by  order  of  the  justice  before  whom  such  conviction  is 
made : 

And  after  deducting  from  the  produce  of  such  sale  the  amount  of  the 
said  penalty,  and  of  all  costs  and  expenses,  as  well  of  the  proceedings 
before  such  justice  as  of  the  taking,  keeping,  and  sale  of  the  said  hackney 
carriage,  and  of  the  said  horse  or  horses  and  harness,  the  surplus  (if  any) 
of  the  said  produce  shall  be  paid  to  the  proprietor  of  such  hackney 
carriage. 

Sect.  63.  In  every  case  in  which  any  hurt  or  damage  has  been  caused 
to  any  person  or  property  as  aforesaid  by  the  driver  of  any  carriage  let  to 
hire,  the  justice  before  whom  such  driver  has  been  convicted  may  direct 
that  the  proprietor  of  such  carriage  shall  pay  such  a sum  not  exceeding 
jive  pounds  as  appears  to  the  justice  a reasonable  compensation  for  such 
hurt  or  damage : 

And  every  proprietor  who  pays  any  such  compensation  as  aforesaid  may 
recover  the  same  from  the  driver,  and  such  compensation  shall  be  recover- 
able from  such  proprietor,  and  by  him  from  such  driver,  as  damages. 

Sect.  64.  Any  driver  of  any  hackney  carriage  who  suffers  the  same  to 
stand  for  hire  across  any  street  or  alongside  of  any  other  hackney  carriage, 
or  who  refuses  to  give  way,  if  he  conveniently  can,  to  any  other  carriage, 
or  who  obstructs  or  hinders  the  driver  of  any  other  carriage  in  taking  up 
or  setting  down  any  person  into  or  from  such  other  carriage,  or  who 
wrongfully  in  a forcible  manner  prevents  or  endeavours  to  prevent  the 
driver  of  any  other  hackney  carriage  from  being  hired,  shall  be  liable  to 
a penalty  not  exceeding  twenty  shillings. 

Sect.  65.  If  the  driver  of  any  such  hackney  carriage  be  summoned  or 
brought  before  any  justice  to  answer  any  complaint  or  information 
touching  or  concerning  any  offence  alleged  to  have  been  committed  by 
such  driver  against  the  provisions  of  this  or  the  special  Act,  or  any 
bye-law  made  thereunder,  and  such  complaint  or  information  be  after- 
wards withdrawn  or  quashed  or  dismissed,  or  if  such  driver  be  acquitted 
of  the  offence  charged  against  him,  the  said  justice,  if  he  think  fit,  may 
order  the  complainant  or  informant  to  pay  to  the  said  driver  such  com- 
pensation for  his  loss  of  time  in  attending  the  said  justice  touching  or 
concerning  such  complaint  or  information  as  to  the  said  justice  seems 
reasonable : 

And  in  default  of  payment  of  such  compensation  the  said  justice  may 
commit  such  complainant  or  informant  to  prison  for  any  time  not  exceeding 
one  month,  unless  the  same  shall  be  sooner  paid. 

Sect.  66.  If  any  person  refuse  to  pay,  on  demand,  to  any  proprietor  or 
driver  of  any  hackney  carriage  the  fare  allowed  by  this  or  the  special  Act, 
or  any  bye-law  made  thereunder,  such  fare  may,  together  with  costs,  be 
recovered  before  one  justice  as  a penalty. 

Note. — Recovery  of  Fare. — The  fare  is,  however,  a “ civil  debt  ” under  the 
Summary  Jurisdiction  Act,  1879,  and  the  person  refusing  to  pay  it  is  there- 
fore not  liable  to  imprisonment  in  default  of  distress.^ 

Defrauding  Cabmen, — The  London  Cab  Act,  1896,  which  applies  to  cabs 

(1)  V.  6 E.  & B.  207  ; 1 Q.  B.  1 ; 64  L.  J.  M.  C.  70;  71 

25  L.  J.  Q.  B.  331 ; 2 Jur.  (n.s.)472.  L.  T.  (n.s.)  574;  43  W.  E.  59  ; 59 

(2)  Reg.  v.  Ker swill,  L.  E.  1895,  J.  P.  342. 
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that  come  within  the  definition  of  “hackney  carriage  ’ in  the  Metropolitan  10  & 11  Viet. 
Public  Carriage  Act,  1869,^  imposes  penalties  not  exceeding  40s.  (the  whole  c.  89,  s.  66,  n. 
or  part  of  which  may  be  applied  in  compensating  the  driver),  or  at  the 
■discretion  of  the  Court,  imprisonment  for  not  more  than  fourteen  days,  on 
persons  who  hire  cabs  knowing  or  having  reason  to  believe  that  they  cannot 
pay  the  fare,  or  with  intent  to  avoid  payment,  who  fraudulently  endeavour 
to  avoid  payment,  or  who  after  failing  or  refusing  to  pay  the  fare,  refuse 
their  addresses  or  give  false  addresses.* 

Sect.  67.  Any  person  using  any  hackney  carriage  plying  under  a Penalty  for 
licence  granted  by  virtue  of  this  or  the  special  Act,  who  wilfully  injures  damaging 
the  same,  shall  for  every  such  offence  he  liable  to  a penalty  not  exceeding 
jive  'pounds,  and  shall  also  pay  to  the  proprietor  of  such  hackney  carriage 
reasonable  satisfaction  for  the  damage  sustained  by  the  same  : 

And  such  satisfaction  shall  be  ascertained  by  the  justices  before  whom 
the  conviction  takes  place,  and  shall  be  recovered  by  the  same  means  as 
the  penalty. 

Sect.  68.  The  commissioners  may  from  time  to  time  (subject  to  the  Commissioners 
restrictions  of  this  and  the  special  Act)  make  bye-laws  for  all  or  any  of  “ay  “ake 
the  purposes  following  (that  is  to  say) r^ulating^^ 

For  regulating  the  conduct  of  the  proprietors  and  drivers  of  hackney  hackney 
carriages  plying  within  the  prescribed  distance  in  their  several  carriages, 
employments,  and  determining  whether  such  drivers  shall  wear  any 
and  what  badges,  and  for  regulating  the  hours  within  which  they 
may  exercise  their  calling : 

For  regulating  the  manner  in  which  the  number  of  each  carriage, 
coiresponding  with  the  number  of  its  licence,  shall  be  displayed  : 

For  regulating  the  number  of  persons  to  be  carried  by  such  hackney 
carriages,  and  in  what  manner  such  number  is  to  be  shown  on 
such  carriage,  and  what  number  of  horses  or  other  animals  is  to  draw 
the  same,  and  the  placing  of  check-strings  to  the  carriages,  and  the 
holding  of  the  same  by  the  driver,  and  how  such  hackney  carriages 
are  to  be  furnished  or  provided : 

For  fixing  the  stands  of  such  hackney  carriages  and  the  distance  for 
which  they  may  be  compelled  to  take  passengers,  not  exceeding  the 
prescribed  distance : 

For  fixing  the  rates  or  fares,  as  well  for  time  as  distance,  to  be  paid 
for  such  hackney  carriages  within  the  prescribed  distance,  and  for 
securing  the  due  publication  of  such  fares : 

For  securing  the  safe  custody  and  re-delivery  of  any  property  acci- 
dentally left  in  hackney  carriages,  and  fixing  the  charges  to  be  made 
in  respect  thereof. 

liTote. — ^2/c-7au7S.— -Model  bye-laws  (Series  No.  VII.)  for  the  purposes  above 
mentioned  have  been  issued  by  the  Local  Government  Board.  With  regard  to 
the  mode  of  making  and  obtaining  confirmation  of  the  bye-laws,  see  the 
provisions  of  the  Public  Health  Act,  1875.*  Bye-laws  for  the  regulation 
of  ti’amways  may  be  made  by  local  authorities  under  the  Tramways 
Act,  1870.* 

Stands  for  Carriages. — Where  a local  board  made  a bye-law  under  a local 
Improvement  Act,  “ that  the  several  places  in  the  district  where  painted  boards 
shall  from  time  to  time  be  placed  by  the  Local  Board  of  Health  to  distinguish 
them  as  stands  shall  be  stands  for  such  number  of  carriages,”  &C.,  the  bye-law 
so  made  was  held  to  be  valid ; and  it  was  further  held  that  it  was  not  neces- 
sary that  the  exact  position  of  the  stands  should  be  set  out  in  the  bye-law.® 

The  cases  in  which  it  was  so  decided  also  establish  that  the  jurisdiction  of  the 
local  board  extends  to  the  sands  of  the  sea-shore  between  high  and  low  water- 
mark.® 


(1)  32  & 33  Viet.  c.  115,  s.  4. 

(2)  59  & 60  Viet.  c.  27,  s.  1. 

(3)  38  & 39  Viet.  c.  55,  ss.  182- 
186,  ante. 

(4)  33  & 34  Viet.  c.  78,  ss.  46- 
48.  See  also  47  Viet.  c.  12,  s.  3,  post. 

(5)  Blackpool  Board  of  Health  v. 


Bennett  and  v.  Kenyon,  4 H.  & N.  127 ; 
s.  c.  nom.  Bennett  v.  and  Kenyon  v. 
Blackpool  Local  Board,  28  L.  J.  M.  C. 
203. 

(6)  See,  however,  Reg.  v.  Masson, 
and  31  & 32  Viet.  c.  122,  s.  27,  ante, 

pp.  11,  12. 


9i8  The  Towns  Police  Clauses  Act,  1847. 

10  & 11  Viet.  Omnibuses. — Bye-laws  with  respect  to  omnibuses,  &c.,  may  be  made  under 

c.  89,  s.  68,  n.  the  Towns  Police  Clauses  Act,  1889.^ 


Bathing 

machines. 


Bathing. 

And  ■with  respect  to  puhlic  bathing,  be  it  enacted  as  follows : — . 

Sect.  69.  Where  any  part  of  the  sea-shore  or  strand  of  any  river  usedl 
as  a public  bathing  place  is  within  the  limits  of  the  special  Act,  the  com- 
missioners may  make  bye-laws  for  the  following  purposes  (that  is  to> 
say) 

For  fixing  the  stands  of  bathing  machines  on  the  sea-shore  or  strand^ 
and  the  limits  within  which  persons  of  each  sex  shall  be  set  down  for 
bathing,  and  witljin  which  persons  shall  bathe  ; 

For  preventing  any  indecent  exposure  of  the  person  by  the  bathers  : 

For  regulating  the  manner  in  which  the  bathing  machines  shall  bo- 
used, and  the  charges  to  be  made  for  the  same  : 

For  regulating  the  distance  at  which  boats  and  vessels  let  to  hire  for 
the  purpose  of  sailing  or  rowing  for  pleasure  shall  be  kept  from^ 
persons  bathing  within  the  prescribed  limits. 

Note. — Bye-laws. — Model  bye-laws  (Series  No.  VIII.)  have  been  issued  by 
the  Local  Government  Board  for  the  purposes  of  this  section.  With  regard  to- 
the  mode  of  making  and  obtaining  confirmation  of  the  bye-laws,  see  the  pro- 
visions of  the  Public  Health  Act,  1875. ^ 

Bathing  Machines. — With  regard  to  the  right  of  placing  bathing  machines- 
on  parts  of  the  sea-beach  which  are  private  property,  the  following  is  to  be 
noted  : — Before  bathing  machines  came  into  use,  certain  parts  of  the  sea-shose 
at  Hastings  had  been  used  I'rom  time  immemorial  for  the  purpose  of  bathing. 
In  1855  bye-laws  were  made  under  the  Public  Health  Act,  1848,  prohibiting 
persons  from  bathing  from  the  shore,  except  from  bathing  machines,  the- 
owners  of  which  were  obliged  to  obtain  a licence  from  the  local  board  of 
the  district  to  let  such  machines  for  hire ; but  the  Court  held  that  such 
licence  did  not  confer  a right  on  the  proprietors  of  bathing  machines  to  place 
them  on  the  shore  without  the  permission  of  the  owner  of  the  shore.^ 

Indecent  Bathing. — It  is  unlawful  for  men  to  bathe  without  any  screen  or 
covering  so  near  a public  footway  frequented  by  women,  that  exposure  of  the- 
persons  of  the  men  must  necessarily  occur;  and  men  who  so  bathe  a.re  liable 
to  an  indictment  for  indecency.  It  will  be  no  defence  that  thei'e  has  been  as 
long  as  living  memory  extends  an  usage  so  to  bathe  at  the  particular  place, 
and  that  there  has  been  no  exposure  beyond  what  was  necessarily  incident  to- 
such  bathing.*  It  is  also  indictable  for  a man  to  undress  himself  on  the  beach 
and  to  bathe  in  the  sea  near  inhabited  houses  from  which  he  may  be  distinctly 
seen ; although  such  houses  may  have  been  recently  erected,  and  till  then  it 
may  have  been  usual  for  men  to  bathe  in  great  numbers  at  the  place  in. 
question.® 

Life  Boats. — The  following  provision  enabling  the  Local  Board  at  Scar- 
borough to  provide  life  boats,  &c.,  for  the  prevention  of  drowning  may  here 
be  introduced.  That  Board  may  purchase,  provide,  and  maintain  life  boats, 
life  buoys,  apparatus,  matters,  and  things  for  the  prevention  of  drowning, 
or  for  the  recovery  or  search  for  the  bodies  of  drowned  persons,  and  the 
restoring  to  animation  persons  apparently  drowned,  and  employ  and  remune- 
rate persons  in  charge  of  such  apparatus,  or  taking  part  in  the  services  above 
enumerated.® 

Puhlic  Baths. — Covered  swimming  baths  and  other  public  baths  may  be 
provided  by  urban  sanitary  authorities  under  the  Baths  and  Washhouses. 
Acts.^ 


(1)  52  & 53  Viet.  c.  14,  s.  6, 
post. 

(2)  38  & 39  Viet.  c.  55,  ss.  182- 
186,  ante. 

(3)  Mace  v.  Philcox,  15  C.  B.  (n.s.) 
600;  33  L.  J.  C.  P.  124;  9 L.  T. 
(N.S.)  766;  10  Jur.  (n.s.)  680;  12 


W.  R.  670. 

(4)  Peg.  V.  Peed,  12  Cox,  C.  C. 

(5)  Bex  V.  Crunden,  2 Camp.  89. 

(6)  23  & 24  Viet.  c.  44,  s.  4. 

(7)  9 & 10  Viet.  c.  74  ; 10  & 11 
Viet.  c.  61,  ante  ; 41  Viet.  c.  14,  andl 
45  & 46  Viet.  c.  ^0,post. 
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THE  PUBLIC  HEALTH  ACT,  1858. 

21  & 22  ViCT.  c.  97. 

An  Act  for  vesting  in  the  Privy  Council  certain  Powers  for  the  Protection 
of  the  Public  Health. 

[2nd  August,  1858.] 

Note. — Privy  Council. — The  powers  and  duties  vested  in  or  imposed  on 
the  Privy  Council  by  sects.  1,  3,  5,  and  6 of  this  Act  have  been  ti'ansferred  to 
and  imposed  on  the  Local  Government  Board  ;*  and  these  sections  are  now 
repealed  by  the  Statute  Law  Revision  Act,  1893.^  Sects.  2 and  8,  relating 
to  vaccination,  are  also  repealed.® 

[Whereas  under  an  Act  of  the  last  session  of  Parliament,  chapter  thirty-’ 
eight,  the  General  Board  of  Health  stands  continued  only  until  the  first  day 
of  September,  one  thousand  eight  hundred  and  fifty  eight ; and  whereas  it 
is  expedient  to  vest  in  the  Privy  Council  certain  powers  now  vested  in  the 
said  General  Board  of  Health,  and  certain  other  powers  for  the  protection 
of  the  public  health ;] — 

Sect.  1.  [Powers  of  General  Board  of  Health  under  18  & 19  Viet.  c.  116 
added  to  those  of  the  Privy  Council.'] 

Sect.  4.  The  powers  of  appointing  and  removing  a medical  oflBcer 
vested  in  the  General  Board  of  Health  under  the  General  Board  of  Health 
Continuance  Act,  1855,  shall,  upon  the  discontinuance  of  that  board,  be 
vested  in  the  [Privy  Council]  ; * * * and  the  [Privy  Council]  may  also  from 
time  to  time  employ  such  other  persons  as  they  deem  necessary  for  the 
purposes  of  this  Act ; * * * and  to  such  other  persons  such  remuneration 
and  allowances  as  the  Commissioners  of  her  Majesty’s  Treasury  may 
direct ; and  such  salary,  remuneration  and  allowances  shall  be  paid  out 
of  such  moneys  as  shall  be  provided  by  Parliament. 

Note. — Repeal  and  Amendment. — This  section  is  partly  repealed  by  the 
Statute  Law  Revision  Acts,  1875,^  and  1878  and  the  medical  officer  re- 
ferred to  was  transferred  to  the  Local  Government  Board  by  the  Local 
Government  Board  Act,  1871.® 

By  a provision  of  the  Public  Health  Act,  1872,^  re-enacted  in  the  fifth 
schedule  to  the  Public  Health  Act,  1875,  “notwithstanding  anything  con- 
tained in  any  Act  of  Parliament  now  in  force,  there  shall  be  paid  out  of 
moneys  to  be  provided  by  Parliament  to  the  medical  officer  of  the  Local 
Government  Board  such  salary  as  the  Treasury  may  from  time  to  time 
determine.” 


Sect.  7.  All  powers  vested  in  the  Privy  Council  by  this  Act  may  be 
exercised  by  [any  three  or  more  of  the  Lords  and  others  of  the  Privy 
Council,  the  Vice-President  of  the  Committee  of  the  said  Privy  Council 


(1)  34  & 35  Viet.  c.  70,  s.  2,  and 
Sched.  Part  II. 

(2)  56  Viet.  c.  14. 

(3)  22  & 23  Viet.  c.  3 ; 30  & 31 
Viet.  c.  84,  s.  1. 


(4)  38  & 39  Viet.  c.  66. 

(5)  41  & 42  Viet.  c.  79. 

(6)  34  & 35  Viet.  c.  70,  s.  6,  post. 

(7)  35  & 36  Viet.  c.  79,  s.  38. 


21  & 22  Viet, 
c.  97. 


Privy  Council  to 
appoint  medical 
officer,  &c. 


As  to  the  making 
and  authentica- 
tion of  orders,  &c. 


21  & 22  Viet, 
c.  97,  s.  7. 


Short  title  and 
continuance  of 
Act. 
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on  Education  being  one  of  them] ; and  all  orders,  regulations,  directions, 
and  acts  of  the  [Frivy  Council]  under  this  Act,  shall  be  suflSciently  made 
and  signified  by  a written  or  printed  document,  signed  by  one  of  the 
clerks  of  the  [^Privy  Council]  or  such  officer  as  may  he  appointed  by  the 
[Privy  Council]  in  this  behalf ; and  all  orders,  regulations,  directions,  and 
acts  made  or  signified  by  any  written  or  printed  document  purporting  to 
be  so  signed,  shall  be  deemed  to  have  been  duly  made,  issued  and  done  by 
the  [Privy  Council]^  and  every  such  document  shall  be  received  in  evidence 
in  all  courts  and  Ijefore  all  justices  and  others  without  proof  of  the 
authority  or  signature  of  such  clerk  or  other  officer,  or  other  proof  whatso- 
ever, until  it  be  shown  that  such  document  was  not  duly  signed  by  the 
authority  of  the  [Privy  Council], 

Sect.  9.  This  Act  may  be  cited  as  “ The  Public  Health  Act,  1858,” 
[and  shall  he  in  force  only  until  the  first  day  of  August,  one  thousand  eight 
hundred  and  fifty-nine.] 

Note. — Continuance  of  Act. — The  Act  has  now  been  made  perpetual,^  and 
the  words  in  brackets  are  repealed  by  the  Statute  Law  Revision  Act,  1875.* 


(1)  22  & 23  Viet.  c.  3. 


(2)  38  & 39  Viet.  c.  66. 
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THE  LOCA.L  TAXATION  KETUKNS  ACT,  1860. 

23  & 24  Yict.  c.  51. 

An  Act  to  provide  for  an  annual  Beturn  of  Bates,  Taxes,  Tolls,  and  Dues 
levied  for  local  Purposes  in  England. 

[23rd  July,  I860.] 

[ Whereas  rates,  taxes,  tolls,  and  dues  to  a large  amount  are  levied  for 
purposes  of  local  government  and  improvements  in  England,  and  it  is 
proper  that  Parliament  should  he  informed  annually  of  all  sums  so  levied, 
and  the  expenditure  thereof,  hut  in  many  cases  no  sufficient  provision  has 
been  made  for  that  purpose']  : 

Sect.  1.  The  clerk  to  any  corporation,  justices,  commissioners,  district 
or  other  board,  vestry,  inspectors,  trustees,  or  other  body  or  persons 
authorized  to  levy  or  to  order  to  be  levied  any  of  the  rates,  taxes,  tolls,  or 
dues  mentioned  in  the  schedule  to  this  Act,  or  any  other  compulsory  rates, 
taxes,  tolls,  or  dues  in  England  (other  than  such  as  are  levied  for  the 
public  revenue  of  the  United  Kingdom),  shall  make  a return  of  the  sums 
levied  or  received  by  or  in  respect  of  such  rates,  taxes,  tolls,  and  dues,  and 
of  the  expenditure  thereof,  to  [one  of  Her  Majesty's  principal  Secretaries  of 
State  in  the  month  of  June]  in  every  year.  ♦ * * 

Note. — Repeal  and  Amendment. — ^The  last  clause  of  this  section  is  repealed 
by  the  Statute  Law  Revision  Act,  1875,^  and  the  words  “in  June”  are 
repealed  by  the  Statute  Law  Revision  Act,  1892.* 

The  whole  Act  is  repealed,  so  far  as  relates  to  the  receipts  and  expenditure 
of  a municipal  corporation  under  the  Municipal  Corporation  Act,  1882,®  and 
other  provisions  are  made  with  respect  to  the  annual  returns  of  such  receipts 
and  expenditure,  which  are  to  be  made  to  the  Local  Government  Board.^ 
Returns  under  this  Act  and  the  Local  Taxation  Returns  Act,  1877,  need  not, 
unless  the  Local  Government  Board  so  require,  be  sent  to  that  Board,  by  a 
local  authority  which  has  duly  sent  its  audited  financial  statement  to  the 
Board  in  pursuance  of  the  District  Auditors  Act,  1879.® 

The  Local  Taxation  Returns  Act,  1877,  substituted  the  Local  Government 
Board  for  the  Seci’etary  of  State,  and  otherwise  amends  this  Act.® 


Sect.  2.  Such  returns  * * * shall  show  the  amounts  levied  and  expended 
re!»pectively,  with  such  other  particulars  and  in  such  form  as  shall  from 
time  to  time  be  ordered  by  such  [Secretary  of  State.] 

Note. — Time  for  Returns. — ^This  section  is  partly  repealed  by  the  Statute 
Law  Revision  Act,  1892;^  for  the  returns  are  now  to  be  made  for  the  financial 
year  ended  at  Lady  Day,  and  are  to  be  sent  in  within  a month  after  the 
audit.® 

Sect.  3.  * * * Where  any  such  rates,  taxes,  tolls,  or  dues  are  levied  and 
expended  or  to  be  accounted  for  by  churchwardens,  chapelwardens,  or  any 


(1)  38  & 39  Viet.  c.  66. 

(2)  55  & 56  Viet.  c.  19. 

(3)  45  & 46  Viet.  c.  50,  s.  5,  and 
Sched.  L,  Part  II. 

(4)  Ibid,  s,  28. 

(5)  42  Viet.  c.  6,  s.  3,  post. 


(6)  40  & 41  Viet.  c.  66,  post.  See 
also  34  & 35  Viet.  c.  70,  ss.  2,  8, 
post. 

(7)  55  & 56  Viet.  c.  19. 

(8)  40  & 41  Viet.  c.  66,  s.  1,  post. 
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The  Local  Taxation  Returns  Act,  i860. 


23  & 24  Viet, 
c,  51,  s.  3. 
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and  private 
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officers  or  persons  not  authorized  to  act  as  a board,  such  returns  as  herein- 
before mentioned  in  respect  of  such  rates,  taxes,  tolls,  or  dues,  and  the 
expenditure  thereof,  shall  be  made  by  such  churchwardens,  chapelwardens^ 
or  other  officers  or  persons,  and  they  shall  be  severally  liable  in  respect  of 
any  neglect  to  make  the  same. 

Note. — Repeal, — The  first  part  of  this  section  is  repealed  by  the  Statute 
Law  Revision  Act,  1892.^ 

Sect.  4.  Any  [clerh,  treasurer"],  churchwarden,  officer,  or  other  person 
required  as  aforesaid  to  make  such  return  who  neglects  so  to  do  in  the 
month  of  June  in  any  year  shall  be  liable  to  a penalty  not  exceeding 
twenty  pounds  for  every  such  offence,  to  be  recoverable  on  summary  con- 
viction thereof  before  two  justices. 

Note. — Recovery  of  Penalty. — The  penalty  is  recoverable  by  action  in  the 
High  Court  of  Justice  under  the  Local  Taxation  Returns  Act,  1877.*  The 
words  in  italics  are  repealed  by  the  Statute  Law  Revision  Act,  1892.^ 

Sect.  5.  Where  any  annual  return  is  now  by  law  required  to  be  made 
to  the  Secretary  of  State,  or  to  any  public  department,  under  any  Act  of 
Parliament,  this  Act  shall  not  render  necessary  any  further  or  other 
return  in  respect  of  the  same  matter:  Provided  always  that  the  said 
Secretary  of  State  may,  by  his  order  published  in  the  London  Gazette,. 
direct  that  all  or  any  of  such  returns  now  required  as  aforesaid  shall  in 
future  be  made  under  this  Act,  and  shall  be  subject  to  the  provisions  and 
penalties  thereof. 

Sect.  6.  The  said  Secretary  of  State  shall  every  year  cause  the  returna 
transmitted  to  him  under  this  Act  to  be  abstracted,  and  the  abstract 
thereof  to  be  laid  before  both  Houses  of  Parliament. 

Sect.  7.  This  Act  shall  not  extend  to  the  rates  levied  for  the  relief  of 
the  poor,  or  the  expenditure  thereof,  but  the  returns  thereof  shall  continue 
to  be  made  to  the  [Poor  Law  Board],  as  by  the  orders  of  such  board  shall 
from  time  to  time  be  directed. 

Sect.  8.  This  Act  shall  not  extend  to  any  tolls  or  dues  taken  by  any 
railway,  canal,  or  joint  stock  company  as  profits  of  their  undertaking,  or  tc» 
any  tolls  or  dues  taken  by  prescription  or  otherwise  as  private  property. 
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Church  rates  and  chapel  rates;  whether  made  by  the  Common  Law  or 
under  the  Church  Building  Acts,  or  under  any  other  Act  of  Parliament. 

Sewers  Rates  and  “ General  Sewers  Tax,”  and  all  rates,  scots,  and  taxes, 
levied  by  Courts  or  Commissioners  of  Sewers  ; whether  levied  under  the  Act& 
of  the  3 & 4 Will.  4,  c.  22,  and  4 & 5 Viet.  c.  45,  or  under  any  other  Act  of 
Parliament,  or  by  charter,  usage  or  custom. 

Rates  under  the  Act  for  the  lighting  and  watching  of  parishes,  3 & 4 Will.  4, 
c.  90. 

Rates  levied  by  improvement  commissioners  or  other  commissioners,  or  by 
any  trustees  or  corporation  acting  under  any  local  Act  for  the  paving,, 
draining,  cleansing,  or  watching,  improvement  or  regulation  of  any  town  or 
district. 

Rates  levied  by  or  under  the  order  of  any  vestry  or  district  board,  under 
the  Act  18  & 19  Viet.  c.  120,  for  the  better  local  management  of  the 
metropolis. 

Tolls  and  dues  levied  under  the  authority  of  Parliament  in  respect  of 
markets,  bridges,  or  harbours. 

(1)  55  & 56  Viet.  c.  19. 


(2)  40  & 41  Viet.  c.  66,  s.  2. 
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THE  TOWN  GAEDENS  PKOTEOTION  ACT,  1863. 

26  ViCT.  c.  13. 

An  Act  for  the  Protection  of  certain  Garden  or  Ornamented  Grounds  26  Viet.  c.  13. 
in  Cities  and  Boroughs. 

[4th  May,  1863.] 

jN'ote. — Public  Pleasure  Grounds. — This  Act  only  applies  where  land  has 
been  irrevocably  set  apart  for  the  use  of  the  inhabitants ; that  is,  in  some 
way  (whether  by  vesting  it  in  trustees  or  otherwise)  so  set  apart  for  their 
use  as  to  give  them  a right,  legal  or  equitable,  which  no  one  is  in  a position 
to  revoke  or  put  an  end  to.  Consequently  it  does  not  apply  to  cases  where 
the  obligation  (if  any)  to  allow  them  the  use  of  the  land  has  been  created  by 
covenants,  or  even  decrees  in  equity  binding  only  as  between  the  owners  of 
the  lands  and  of  adjoining  land,  and  capable  of  being  released  or  otherwise 
got  rid  of  as  between  those  parties.^ 

See  the  provisions  of  the  Commons  Act,  1876,^  with  reference  to  the 
regulation  and  inclosure  of  commons  subject  to  be  inclosed  under  the  Inclosure 
Acts,  particularly  sect.  8,  giving  urban  sanitary  authorities  certain  powers 
and  rights  in  respect  of  commons  within  their  respective  towns  or  within  six 
miles  thereof. 

See  also  sect.  164  of  the  Public  Health  Act,  1875,  and  the  notes  thereto. 

The  above  short  title  is  given  to  the  Act  by  the  Short  Titles  Act,  1896.® 

[Whereas  it  is  expedient  to  make  provision  for  the  hetter  protection  and 
charge  of  the  enclosed  garden  or  ornamental  grounds  which  have  been  set 
apart  for  the  use  of  the  inhabitants  of  any  public  square,  crescent,  circus, 
street,  or  other  public  place  surrounding  or  adjoining  such  gardens  or 
tgrounds  in  any  city  or  borough'] : 

Sect.  1.  Where  in  any  city  or  borough  any  enclosed  garden  or  orna-  Gardens  in 
mental  ground  has  been  set  apart  otherwise  than  by  the  revocable  per-  certain  squares, 
mission  of  the  owner  thereof  in  any  public  square,  crescent,  circus,  street,  f 
or  other  public  place,  for  the  use  or  enjoyment  of  the  inhabitants  thereof,  neglect, 
and  where  the  trustees,  commissioners,  or  other  body  appointed  for  the  croachments, 
care  of  the  same  have  neglected  to  keep  it  in  proper  order,  or  where  such  vested 

garden  or  ground  has  not  been  vested  in  or  placed  under  the  management  ^utan^oard 
of  any  trustees,  commissioners,  or  other  body  for  the  care  of  the  same,  and  of  Works  or 
from  the  want  of  such  care,  or  from  any  other  cause,  has  been  neglected,  other  corporate 
the  Metropolitan  Board  of  Works,  where  the  same  is  in  any  place  under  aiithority. 
their  jurisdiction,  except  the  city  of  London  (where  the  provisions  of  this 
Act  shall  be  carried  into  effect  by  the  corporation  of  the  said  city),  and 
the  corporate  authorities  in  any  other  city  or  borough,  shall  take  charge 
of  the  same,  putting  up  a notice  or  notices  to  that  effect  in  such  garden  or 
-ornamental  ground,  and  if  after  due  inquiry  the  person  entitled  to  any 
•estate  of  freehold  in  the  same  cannot  be  found,  or  if  it  shall  be  vested  in 
any  person  by  whom  it  is  held,  subject  to  any  condition  or  reservation  for 
keeping  the  same  as  and  f(jr  a garden  or  pleasure-ground,  or  that  the  same 
shall  not  be  built  upon,  but  not  otherwise,  shall  cause  any  buildings  or 
other  encroachment  made  therein  within  the  period  of  twenty  years  before 

(1)  Tulk  V.  Metropolitan  Board  of  (n.s.)  18  ; 16  W.  E.  985. 

Works,  L.  E.  3 Q.  B.  682 ; 8 B.  & S.  (2)  39  & 40  Viet.  c.  56,  post. 

777  ; 37  L.  J.  Q.  B.  272  ; 19  L.  T.  (3)  59  & 60  Viet.  e.  14. 
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The  Town  Gardens  Protectioii  Act^  1863. 


s.  1. 


26  Viet.  c.  13,  the  passing  of  this  Act  to  be  removed,  and  (if  requested  by  a majority  of 
two-thirds  of  the  owners  and  of  the  occupiers  of  the  houses  surrounding 
the  same)  shall  vest  such  garden  or  ornamental  ground  in  a committee 
consisting  of  not  more  than  nine  nor  fewer  than  three  of  the  rated  in- 
habitants of  such  houses  to  be  chosen  annually  by  such  inhabitants,  in 
order  that  the  same  may  be  kept  as  a garden  or  ornamental  ground  for  the 
use  of  such  inhabitants ; and  the  vestry  or  board  of  any  and  every  parish 
or  district  within  which  the  same  or  any  part  thereof  is  situate  shall  from 
time  to  time  cause  to  be  raised  the  sums  required  by  such  committee  for 
defraying  the  expenses  of  the  maintenance  and  management  of  such 
enclosed  garden  or  ornamental  ground,  or  of  such  part  thereof  as  is  situate 
within  their  parish  or  district,  by  an  addition  to  the  general  rate  to  be 
assessed  on  the  occupiers  of  such  houses ; or  if  the  said  owners  and 
occupiers  shall  not  agree  as  aforesaid  to  undertake  the  charge  of  such 
garden  or  ornamental  ground,  the  Metropolitan  Board  of  Works  or  cor- 
porate authority  aforesaid  shall,  within  six  months  after  the  notice  herein- 
before mentioned  shall  have  been  put  up  within  the  same,  or  within  such 
further  time  as  the  said  board  or  authority  may  think  it  expedient  to 
allow  for  such  agreement  to  be  come  to,  vest  the  same  in  such  vestries  or 
boards,  who  shall  henceforth  take  charge  of  and  maintain  the  same  as 
an  open  place  or  street  in  such  manner  as  shall  appear  to  them  most 
advantageous  to  the  public,  subject  to  the  approval  of  the  Metropolitan 
Board  of  Works  or  corporate  authority,  as  the  case  may  require ; saving 
and  always  reserving  to  every  person  and  persons,  his  and  their  heirs, 
executors,  administrators,  and  assigns,  all  such  estate,  right,  title,  and 
interest  as  he,  she,  or  they  would  or  ought  to  have  had  and  enjoyed  of,  in, 
to,  from,  or  out  of  the  gardens  and  grounds  aforesaid  in  case  this  Act  had 
not  passed. 

Sect.  2.  * * * Where  any  right  to  require  that  any  garden  or 
ornamental  ground  as  aforesaid  be  kept  and  maintained  as  such,  or  that 
the  same  shall  not  be  built  upon,  shall  belong  to  any  person  in  right  of 
any  house  or  other  property,  and  he  shall,  by  notice  in  writing  signed  by 
him  addressed  to  the  Metropolitan  Board  of  Works  where  tlie  same  is  in 
any  place  under  their  jurisdiction,  except  the  city  of  London,  where  the 
same  shall  be  addressed  to  the  corporation  of  the  said  city,  or  to  the 
corporate  authorities  in  any  other  city  or  borough,  requesting  the  said 
Metropolitan  Board  of  Works  or  corporate  authority  to  protect  the  right 
before  mentioned,  the  said  Metropolitan  Board  of  Works  or  corporate 
authority,  after  due  inquiry,  may,  if  they  shall  think  fit,  accede  to  such 
request,  and  then  and  thereupon  the  right  of  such  person  to  require  that 
such  garden  or  ornamental  ground  to  be  maintained  as  such,  or  that  the 
same  shall  not  be  built  upon,  shall  thenceforth  be  vested  in  such  Metro- 
politan Board  of  Works  or  corporate  authority,  who  shall  be  fully 
empowered,  for  and  in  their  own  name,  to  exercise  all  the  rights,  powers, 
and  privileges  in  relation  thereto,  and  take  such  legal  proceedings  for 
asserting,  defending,  and  protecting  the  same  as  the  said  person  might 
have  exercised  or  taken. 


Protection  of 
open  spaces 
from  encroach- 
ment. 


Note. — Repeal. — ^The  preamble  to  this  section  is  repealed  by  the  Statute 
Law  Revision  Act,  1893.^ 


Expenses,  how  Sect.  3.  Any  charge  incurred  by  the  Metropolitan  Board  of  Works  in 
to  be  defrayed,  execution  of  this  Act  shall  be  deemed  to  be  expenses  of  the  said 

board,  for  payment  whereof  provision  is  made  by  the  Act  for  the  better 
local  management  of  the  metropolis;  and  the  expenses  incurred  by  any 
corporate  authority  shall  be  deemed  to  be  expenses  necessarily  incurred 
by  them  in  carrying  into  execution,  within  and  for  their  city  or  borough, 
the  Act  intituled  “ An  Act  to  provide  for  the  Regulation  of  Municipal 
Corporations  in  England  and  Wales,”  and  any  other  Act  amending 
the  same. 

Bye-laws  for  Sect.  4.  Where  any  such  garden  or  ground  is  managed  by  any 

management  of 

(1)  56  Viot,  c,  14. 


Penalties, 
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committee  of  the  inhabitants  of  any  square,  crescent,  circus,  street,  or  26  Viet.  c.  13, 

place,  such  committee  may  make,  and  from  time  to  time  revoke  and  s.  4. 

alter,  bye-laws  for  the  management  of  the  same,  and  for  the  preservation 

of  the  trees,  shrubs,  plants,  flowers,  rails,  fences,  seats,  summer-houses, 

and  other  things  therein,  which  bye-laws  shall  be  entered  in  a book  kept 

for  that  purpose  by  the  committee,  signed  by  the  chairman  of  the  meeting  at 

which  the  same  shall  be  passed,  and  which  book  shall  and  may  be  produced 

and  read,  and  taken  as  evidence  of  such  bye-laws,  in  all  courts  whatever ; 

and  any  inhabitant  or  servant,  or  other  person  admitted  to  such  garden  by 

any  inhabitant,  oflending  against  the  same,  after  they  shall  have  been 

duly  allowed,  as  hereinafter  provided,  upon  proof  thereof  before  a 

magistrate  acting  for  the  district  in  which  such  garden  is  situate,  shall 

be  liable  for  each  oflence  to  a penalty  not  exceeding  flve  pounds : Provided 

always  that  such  bye-laws  shall  not  come  into  operation  until  the  same 

shall  have  been  allowed  by  some  judge  of  one  of  the  superior  courts,  or 

by  the  justices  in  quarter  sessions ; and  it  shall  be  incumbent  on  such 

judge  or  justices,  on  the  request  of  such  committee,  to  inquire  into  any 

bye-laws  tendered  to  them  for  that  purpose,  and  to  allow  or  disallow  the 

same  as  they  think  meet. 

Sect.  5.  Any  police  constable  who  shall  see  any  person  throwing  any  Penalty  for 
rubbish  into  any  such  garden,  or  trespassing  therein,  or  getting  over  the  garden, 

railings  or  fence,  or  stealing  or  damaging  the  flowers  or  plants,  or  com- 
mitting any  nuisance  therein,  may  apprehend  such  person,  under  the 
authority  hereby  given  to  him ; and  any  person  convicted  before  any 
magistrate  acting  for  the  district  shall  be  liable  for  each  and  every 
oflence  aforesaid  to  a penalty  not  exceeding  forty  shillings,  or  to 
imprisonment  for  any  period  not  exceeding  fourteen  days ; and  in  case  it 
shall  be  necessary  to  state  in  any  proceedings  the  ownership  of  the 
property  of  such  garden,  flowers,  or  plants,  it  shall  be  sufiBcient  to 
describe  the  same  as  the  property  of  the  committee  by  the  name  of  A.  B. 
and  others. 

Sect.  6.  The  provisions : contained  in  the  two  hundred  and  twenty-  Certain  pro^i- 
flfth,  two  hundred  and  twenty-sixth,  two  hundred  and  twenty-seventh,  ^^^20  to^ 
and  two  hundred  and  twenty-eighth  sections  of  the  Act  passed  in  the  be  incorporate<i 
session  of  Parliament  held  in  the  eighteenth  and  nineteenth  years  of  the  with  this  Act, 
reign  of  her  most  gracious  Majesty  the  Queen,  chapter  one  hundred  and 
twenty,  shall  be  incorporated  in  this  Act,  and  shall  apply  to  any  penalty  fm^ose^by^tiiis 
or  forfeiture  imposed  by  this  Act,  or  any  bye-law  made  in  pursuance  Act. 
thereof,  in  and  for  every  matter  or  thing  done  or  omitted  to  be  done  11  & 12  Viet, 
within  the  metropolitan  district ; and  the  Act  passed  in  the  twelfth  year  pj’ 
of  the  reign  of  her  Majesty  the  Queen,  chapter  forty-three,  shall  apply 
to  every  penalty  or  forfeiture  imposed  by  this  Act,  or  any  bye-law 
made  in  pursuance  thereof,  for  any  matter  or  thing  done  or  omitted  to  be 
done  within  any  other  part  of  England  and  Wales. 

Sect.  7.  Nothing  in  this  Act  shall  extend  to  or  include  any  garden,  -A-ct  not  to 
ornamental  ground,  or  other  land  belonging  to  her  Majesty  in  right  of  perty^of°the°" 
her  Crown  or  of  her  Duchy  of  Lancaster,  or  any  garden,  ornamental  crown  or  to 
ground,  or  other  land  for  the  time  being  Under  the  management  of  the  property  under 
Commissioners  of  Works,  or  of  the  Commissioners  for  the  time  being  acting 
under  the  Crown  Estate  Paving  Act,  1851,  or  to  any  garden,  ornamental,  “ mmissioners 
or  other  ground,  for  which  special  provision  is  made  for  the  due  care  and  of  Works,  &c. 
protection  thereof  by  any  public  or  private  Act  of  Parliament. 

Sect.  8.  Nothing  contained  in  this  Act  shall  extend  to  Scotland  or  Extent  of  Act. 
Ireland. 
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26  & 27  Viet, 
c.  93. 


Short  title. 


Application  of 
Act  and  inter- 
pretation of 
terms. 


Power  for 
justices  to 
inquire  as  to 
danger  of 
reservoir. 


Order  of  justices 
for  immolate 
repair. 


Order  of  justices 
on  undertakers 
to  repair 
reservoir. 


THE  WATERWORKS  CLAUSES  ACT,  1863. 

26  & 27  ViCT.  c.  93. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  frequently  inserted 
in  Acts  relating  to  Waterworks. 

[28th  July,  1863.] 

Note. — Incorporation  with  Public  Health  Act. — ^The  whole  of  this  Act  is 
incorporated  with  the  Public  Health  Act,  1875.* 


Preliminary. 

Sect.  1.  This  Act  may  be  cited  as  “The  Waterworks  Clauses  Act, 
1863 ; ” and  “ The  Waterworks  Clauses  Act,  1817,”  and  this  Act  may  be 
cited  together  as  “ The  Waterworks  Clauses  Acts,  1847  and  1863.” 

Sect.  2.  This  Act  shall  apply  to  any  waterworks  to  which  any  special 
Act  hereafter  passed  and  incorporating  this  Act,  relates ; and  every  such 
special  Act  is  hereinafter  referred  to  as  “ the  special  Act.” 

Terms  used  in  this  Act  have  the  same  meanings  as  the  same  terms 
have  when  used  in  the  Waterworks  Clauses  Act,  1847. 

The  provisions  respecting  the  recovery  of  penalties  contained  in  the 
last-mentioned  Act  shall  be  incorporated  with  this  Act. 


Security  of  Beservoirs. 

And  with  respect  to  the  security  of  the  reservoirs  constructed  by  the 
undertakers,  be  it  enacted  as  follows : — 

Sect.  3.  Whenever  any  person  interested  complains  to  two  justices  that 
any  reservoir  constructed  by  the  undertakers  is  in  a dangerous  state,  such 
justices  shall  forthwith  make  inquiry  into  the  truth  of  the  complaint;  or 
two  justices,  on  their  own  view,  and  without  complaint  by  any  person, 
may  proceed  under  the  present  provisions  as  if  a complaint  had  been  so 
made  to  them. 

Sect.  4.  If,  on  any  such  inquiry,  the  justices  are  satisfied  that  the  com- 
plaint is  well  founded,  and  that  the  reservoir  is  in  a dangerous  state,  and 
that  the  danger  is  so  Imminent  as  not  to  admit  of  delay  in  removing  the 
cause  of  complaint,  they  shall  order  such  person  as  they  think  fit  to 
enter  on  the  property  of  the  undertakers,  and  to  lower  the  water  in  the 
reservoir,  and  to  execute  and  do  all  such  works  and  things  as  the  justices 
think  requisite  and  proper  for  removing  the  cause  of  complaint. 

Sect.  5.  If,  on  any  such  inquiry,  the  justices  are  satisfied  that  there  is 
good  cause  of  complaint,  but  are  not  satisfied  that  the  reservoir  is  in  such 
an  imminently  dangerous  state  as  not  to  admit  of  delay  in  removing  the 
cause  of  complaint,  they  shall  issue  their  summons  to  the  undertakers  to 
answer  the  complaint ; and  upon  hearing  the  parties,  the  justices  may,  or 
upon  default  of  appearance  of  the  undertakers,  then  in  their  absence,  the 
justices  shall  order  the  undertakers,  within  such  period  as  the  justices 
think  reasonable,  and  specify  in  the  order,  to  lower  the  water  in  the 


(1)  38  & 39  Viet.  c.  55,  s.  57,  ante. 
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Security  of  Reservoirs, 

reservoir,  and  to  exeente  and  do  all  sucli  works  and  things  as  the  justices  26  & 27  Viet, 
think  requisite  and  proper  for  removing  the  cause  of  complaint.  c.  93,  s.  5, 

If  the  undertakers  fail  to  execute  or  do  within  that  period  any  such  Order  of  juBtices 
work  or  thing,  the  justices  who  made  the  order,  or  any  other  two  justices,  on  failure  of 
on  being  satisfied  of  such  failure,  may  either  order  such  persons  as  the 
justices  think  fit  to  enter  on  the  property  of  the  undertakers,  and  to  lower  ^ 
the  water  in  the  reservoir,  and  to  execute  and  do  all  such  works  and 
things  as  the  justices  think  requisite  and  proper  for  removing  the  cause  of 
oomplaint ; or  may,  if  they  think  fit,  by  order  impose  on  the  undertakers  a 
penalty  not  exceeding  ten  pounds,  for  every  day  during  which  such 
failure  continues  after  the  making  of  the  order  imposing  the  penalty. 

Sect.  6.  Any  order  of  justices  made  in  any  of  the  cases  aforesaid,  shall  Form  of  Order, 
be  in  writing  under  their  hands,  and  may  be  in  the  form  set  forth  in  the 
schedule  to  this  Act,  with  such  variations  as  circumstances  require. 

Sect.  7.  Any  person  acting  under  and  in  pursuance  of  any  such  order.  Persons  acting 
shall  not  be  deemed  a trespasser;  and  if  any  person  wilfully  obstructs 
any  person  lawfully  acting  in  obedience  to  any  such  order,  or  wilfully 
does,  or  instigates,  or  suffers  to  be  done,  anything  in  contravention 
thereof,  he  shall,  for  every  such  offence,  be  liable  to  a penalty  not  exceed- 
ing fifty  pounds. 

Sect.  8.  The  justices  may  order  all,  or  such  part  as  they  think  fit,  of  the  Order  for  pay- 
costs  of  and  incident  to  the  applying  for  and  obtaining  of  any  such  order 
to  be  paid  by  the  undertakers,  and  also  all,  or  such  part  as  the  justices 
think  fit,  of  the  expenses  of  the  works  and  things  executed  and  done  in 
pursuance  of  any  such  order  by  any  person  other  than  the  undertakers,  to 
be  paid  by  the  undertakers  to  such  person  as  the  justices  appoint. 

If  the  justices  before  whom  the  complaint  is  made  think  that  there  is 
no  sufficient  ground  for  the  complaint,  they  may,  if  they  think  fit,  order 
the  complainant  to  pay  to  the  undertakers  the  whole  or  any  part  of  their 
costs  of  or  incident  to  the  complaint. 

Sect.  9.  If  the  undertakers  consider  themselves  aggrieved  by  any  order  Appeal  by 
or  determination  of  justices  under  the  present  provisions,  they  may  in  uudertakers. 
like  manner  and  subject  to  the  like  conditions  as  by  the  Kailways 
Clauses  Consolidation  Act,  1845,  are  provided  in  the  case  of  appeals  in 
respect  of  penalties,  appeal  to  the  court  of  general  or  quarter  sessions  for 
the  county  or  place  where  the  cause  of  appeal  arises ; and  that  court  may, 
on  the  hearing  of  the  appeal,  either  affirm  or  quash  the  order  or  determi- 
nation, or  make  such  other  order  in  the  premises  as  may  seem  fit,  and  may 
make  such  order  as  to  the  costs,  both  of  the  original  proceedings  and  of  the 
appeal,  as  may  seem  fit ; but  the  order  or  determination  appealed  against 
shall,  pending  the  appeal,  continue  in  force. 

iN’ote. — Appeal. — The  Railways  Clauses  Consolidation  Act,  1845,  provides 
as  follows  : “ If  any  party  shall  feel  aggrieved  by  any  determination  or 
adjudication  of  any  justice  with  respect  to  any  penalty  or  forfeiture  under 
the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
such  party  may  appeal  to  the  general  quarter  sessions.”  ^ The  section  con- 
tained provisions  regulating  the  mode  of  appealing,  but  the  provisions  of  the 
Summary  Jurisdiction  Acts  are  now  substituted  for  them,  and  they  are 
repealed.® 

Sect.  10.  Notwithstanding  anything  in  the  special  Act  contained,  the  Undertakers 
undertakers  shall  not  be  liable  to  pay  any  damages,  penalties,  costs,  re^fpon^ie  for 
charges,  or  expenses,  for  or  in  respect  of,  or  be  answerable  or  accountable  conLquenLs^^ 
for,  any  diminution  or  cessation  of  the  supply  of  water,  or  any  other  of  order, 
breach  or  non-performance  of  their  or  any  of  their  duties,  liabilities,  or 
obhgations  under  the  special  Act,  that  may  be  occasioned  by  or  result 
from  the  execution  of  any  such  order. 

Sect.  11.  [Provisions  as  to  Scotlandi]  1 


(1)  8 Viet.  c.  20,  s.  157. 

(2)  47  & 48  Viet.  c.  43,  s.  4,  and  Sched. 
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The  Waterworks  Clauses  Act,  1863. 


26  & 27  Viet, 
c.  93,  s.  12. 


Supply  for  other 
than  domestic 
purposes. 


Want  of  supply 
for  other  than 
domestic  pur- 
poses, when 
excused. 


Power  to  let 
meters  for  hire. 


Supply  of  Water. 

And  with  respect  to  the  supply  of  water  to  be  furnished  by  the  under- 
takers, be  it  enacted  as  follows : — 

Sect.  12.  A supply  of  water  for  domestic  purposes  shall  not  include  a 
supply  of  water  for  cattle,  or  for  horses,  or  for  washing  carriages  where 
such  horses  or  carriages  are  kept  for  sale  or  hire  or  by  a common  carrier, 
or  a supply  for  any  trade,  manufacture,  or  business,  or  for  watering 
gardens,  or  for  fountains,  or  for  any  ornamental  purpose. 

Note. — Meaning  of  domestic  Purposes^ — Water  used  for  watering  a 
horse  and  washing  a carriage  was  held  to  be  used  for  “domestic  purposes”, 
within  the  meaning  of  an  enactment  similar  to  the  above  section.^ 

On  the  construction  of  the  New  River  Company’s  Acts  the  company  were 
held  not  to  be  bound  to  supply  water  for  watering  the  roads  and  gardens  on 
the  Thames  Embankment  at  the  limited  rates  fixed  by  the  special  Act,  but 
were  entitled  to  claim  rates  to  be  fixed  by  agreement.^  Nor  were  they  bound 
to  supply  water  to  a warehouse  for  the  purposes  of  a lift,  &c,,  by  meter  at  the 
prescribed  charges.^ 

A pei'son  who  used  water  for  a fixed  bath  in  a dwelling-house  was  held  not 
to  be  liable  to  an  extra  charge  which  was  payable  on  a supply  for  “ baths, 
wash-houses,  or  public  purposes.”  ^ And  where  a supply  of  water  for  “ baths  ” 
was  expressly  excepted  from  the  expression  “supply  for  domestic  purposes,” 
it  was  held  that  fixed  baths  came  within  the  exception,  which  was  not  to  be 
confined  to  hip  baths  or  other  moveable  baths,  and  was  not  to  be  applied  to 
public  baths.® 

Water  used  for  a pleasure  garden  was  held  to  be  for  a “ domestic  pur- 
pose,”® as  also  was  water  supplied  for’  the  use  of  a workhouse.^  And 
%vater  used  to  warm  business  premises,  and  for  cleaning  and  household 
purposes  of  a resident  caretaker,  was  held  to  be  “ used  exclusively  for 
domestic  purposes.”  ® 

Sect.  13.  Where  the  undertakers  are  authorized  by  the  special  Act  to 
supply  water  for  other  than  domestic  purposes,  they  shall  not  be  liable, 
in  the  absence  of  express  stipulation,  under  any  agreement  for  the  supply 
of  water  for  other  than  domestic  purposes,  to  any  penalty  or  damages  for 
not  supplying  such  water,  if  the  want  of  such  supply  arises  from  frost, 
unusual  drought,  or  other  unavoidable  cause  or  accident. 

Note. — Water  for  Public  Purposes.—'LocdX  authorities  under  the  Public 
Health  Act,  1875,  are  authorized  to  supply  water  “for  public  and  private 
purposes.”  ® 

See  the  note  to  sect.  66  of  the  Public  Health  Act,  1875,  with  respect  of 
deficiency  in  the  water  supply  in  case  of  fires. 

Sect.  14.  Where  the  undertakers  are  authorized  by  the  special  Act  to 
supply  water  by  measure,  they  may  let  for  hire  to  any  consumer  of  water 
so  supplied  any  meter  or  instrument  for  measuring  the  quantity  of  water 


(1)  Busby  V.  Chesterfield  Water- 
loorlis  and  Gaslight  Company,  E.  B. 
& E.  176;  27  L.  J.  M.  C.  174; 
4 Jur.  (N.s.)  757. 

(2)  Metropolitan  Board  of  Works 
V.  New  River  Company,  37  L.  T.  (n.s.) 
124. 

(3)  Cooke  V.  New  River  Company^ 
L.  R.  14  App.  Cas.  698. 

(4)  Weaver  v.  Cardiff  Corporation, 
48  L.  T.  (N.s.)  906  ; 47  J.  P.  599 ; see 
also  Sheffield  Waterworks  Company  v. 
Bingham,  L.  R.  25  Ch.  D.  446,  n. 

(5)  Walker,  v.  Lambeth  Waterworks 


Co.,  63  L.  J.  Ch.  874 ; 71  L.  T.  (n.s.) 
75  ; 58  J.  P.  736. 

(6)  Bristol  Waterworks  Company 
V.  Uren,  L.  R.  15  Q.  B.  D.  637  ; 
54  L.  J.  M.  C.  97;  52  L.  T.  (n.s.) 
655  ; 49  J.  P.  564. 

(7)  Liskeard  Union  v.  Liskeard 
Waterworks  Company,  L.  R.  7 Q.  B.  D. 
505  ; 30  W.  R.  292  ; 45  J.  P.  780. 

(8)  Smith  V.  Muller,  L.  R.  1894, 
1 Q.  B.  192  ; 70  L.  T.  (n.s.)  170  ; 
58  J.  P.  167. 

(9) 38  & 39  Viet.  c.  55,  s.  51, 
ante. 


Protection  of  Water, 
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supplied  and  consumed,  and  any  pipes  and  apparatus  for  the  conveyance,  26  & 27  Viet, 
reception,  or  storage  of  the  water,  for  such  remuneration  in  money  as  may  c.  93,  s.  14. 
be  agreed  upon  between  them  and  the  consumer,  which  shall  be  recover- 
able in  the  same  manner  as  rates  due  to  the  undertakers  for  water ; and 
the  meters,  instruments,  pipes,  and  apparatus  shall  not  be  subject  to 
distress  or  to  the  landlord’s  hypothec  for  rent  of  the  premises  where  the 
same  are  used,  or  be  attached  or  taken  in  execution  under  any  process  of 
any  court  of  law  or  equity,  or  under  or  in  pursuance  of  any  adjudication 
or  order  in  bankruptcy,  or  other  legal  proceeding,  against  or  affecting 
the  consumer  of  the  water  or  the  occupier  of  the  premises,  or  other  the 
person  in  whose  possession  the  meters,  instruments,  pipes,  and  apparatus 
may  be. 

Note. — Supply  by  Meter, — The  Public  Health  Act,  1875,^  authorizes  the 
supply  of  water  by  meter,  where  the  local  authority  are  “ the  undertakers.” 

Sect.  15.  The  officers  of  the  undertakers  may  enter  any  house,  building.  Power  for 
or  lands  to,  through,  or  into  which  water  is  supplied  by  them  by  measure,  ascertaining 
in  order  to  inspect  the  meters,  instruments,  pipes,  and  apparatus  for  the  sum^  w^meter 
measuring,  conveyance,  reception,  or  storage  of  water,  or  for  the  purpose  and  for  removing 
of  ascertaining  the  quantity  of  water  supplied  or  consumed,  and  may  from  meters,  &c. 
time  to  time  enter  any  house,  building,  or  lands,  for  the  purpose  of  re- 
moving any  meter,  instrument,  pipe,  or  apparatus  the  property  of  the 
undertakers ; and  if  any  person  hinders  any  such  officer  from  entering  or 
making  such  inspection,  or  effecting  such  removal,  he  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding  five  pounds  ; but  except  with 
the  consent  of  a justice  or  the  sheriff,  this  power  of  entry  shall  be  exer- 
cised only  between  the  hours  of  ten  in  the  forenoon  and  four  in  the 
afternoon. 

ITote. — Access  to  Premises. — By  the  Public  Health  Act,  1875,^  the  local 
authority  are  to  have  access  to  their  water  meters. 


Protection  of  Water, 

And  with  respect  to  the  waste  or  misuse  of  the  water  supplied  by  or 
belonging  to  the  undertakers,  be  it  enacted  as  follows  : — 

ITote. — Waste  of  Water. — See  also  the  Waterworks  Clauses  Act,  1847,^ 
with  respect  to  waste  and  misuse  of  the  water. 

Sect.  16.  If  any  person  supplied  with  water  by  the  undertakers  wrong-  Power  to  cut 
fully  does  or  causes  or  permits  to  be  done  anything  in  contravention  of 
any  of  the  provisions  of  the  special  Act,  or  wrongfully  fails  to  do  anything  cases., 

which,  under  any  of  those  provisions,  ought  to  be  done  for  the  prevention 
of  the  waste,  misuse,  undue  consumption,  or  contamination  of  the  water  of 
the  undertakers,  they  may  (without  prejudice  to  any  remedy  against  him 
in  respect  thereof)  cut  off  any  of  the  pipes  by  or  through  which  water  is 
supplied  by  them  to  him,  or  for  his  use,  and  may  cease  to  supply  him 
with  water,  so  long  as  the  cause  of  injury  remains  or  is  not  remedied. 

Sect.  17.  If  any  person  supplied  with  water  by  the  undertakers  wilfully  Penalty  for 
or  negligently  causes  or  suffers  any  pipe,  valve,  cock,  cistern,  bath,  soil-  ^ater’b^'^non^ 
pan,  water-closet,  or  other  apparatus  or  receptacle  to  be  out  of  repair,  or  to  repair  of  pipe's, 
be  so  used  or  contrived  as  that  the  water  supplied  to  him  by  the  under-  &c. 
takers  is  or  is  likely  to  be  wasted,  misused,  unduly  consumed,  or  con- 
taminated, or  so  as  to  occasion  or  allow  the  return  of  foul  air,  or  other 
noisome  or  impure  matter,  into  any  pipe  belonging  to  or  connected  with 
the  pipes  of  the  undertakers,  he  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

(1)  38  & 39  Viet.  c.  55,  s.  58,  ante.  (2)  10  Viet.  e.  17,  ss.  54-60,  ante. 
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The  Waterworks  Clauses  Act,  1863. 


26  & 27  Viet, 
G.  93,  s.  18. 

Penalty  for 
application  of 
water  contrary 
to  agreement. 


Penalty  for 
extension  or 
alteration  of 
pipes. 


Penalty  for  use 
of  water  without 
agreement. 


Recovery  of 
rates  by  action. 


Sect.  18.  If  any  person — 

First,  not  having  from  the  undertakers  a supply  of  water  for  other  than 
domestic  purposes,  uses,  for  other  than  domestic  purposes,  any  water 
supplied  to  him  by  the  undertakers  ; or 

Secondly,  having  from  the  undertakers  a supply  of  water  for  any  other 
than  domestic  purposes,  uses,  for  any  purposes  other  than  those  for 
which  he  is  entitled  to  use  the  same,  any  water  supplied,  to  him  by 
the  undertakers, — 

he  shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding  forty 
shillings,  without  prejudice  to  the  right  of  the  undertakers,  to  recover 
from  him  the  value  of  the  water  misused. 

Note. — Domestic  Purposes. — With  regard  to  the  meaning  of  this  expres- 
sion, see  the  note  to  sect.  12. 

Sect.  19.  It  shall  not  be  lawful  for  the  owner  or  occupier  of  any  pre- 
mises supplied  with  water  by  the  undertakers,  or  any  consumer  of  the 
water  of  the  undertakers,  or  any  other  person,  to  affix  or  cause  or  permit 
to  be  affixed  any  pipe  or  apparatus  to  a pipe  belonging  to  the  undertakers, 
or  to  a communication  or  service  pipe  belonging  to  or  used  by  such  owner, 
occupier,  consumer  or  other  person,  or  to  make  any  alteration  in  any  such 
communication  or  service  pipe,  or  in  any  apparatus  connected  therewith, 
without  the  consent  in  every  such  case  of  the  undertakers ; and  if  any 
person  acts  in  any  respect  in  contravention  of  the  provisions  of  the  present 
section,  he  shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding 
five  pounds,  without  prejudice  to  the  right  of  the  undertakers  to  recover 
damages  from  him  in  respect  of  any  injury  done  to  their  property,  and 
without  prejudice  to  their  right  to  recover  from  him  the  value  of  any 
water  wasted,  misused,  or  unduly  consumed. 

Note. — Affixing  Apparatus  to  Waterpipes. — The  affixing  of  a stop  tap  to 
a service  pipe,  by  the  owner  of  the  pipe,  is  an  offence  against  the  above 
section,  although  the  affixing  of  such  tap  can  not  lead  to  any  waste  or  misuse 
of  the  water.^ 

Sect.  20.  If  any  person,  not  being  supplied  with  water  by  the  under- 
takers, wrongfully  takes  or  uses  any  water  from  any  reservoir,  watercourse, 
conduit,  or  pipe  belonging  to  the  undertakers,  or  from  any  pipe  leading  to 
or  from  any  such  reservoir,  watercourse,  conduit,  or  pipe,  or  from  any 
cistern  or  other  like  place  containing  water  belonging  to  the  undertakers, 
or  supplied  by  them  for  the  use  of  any  consumer  of  the  water  of  the  under- 
takers, he  shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding 
five  pounds. 


Recovery  of  Bates. 

And  with  respect  to  the  recovery  of  water  rates  and  other  money  be  it 
enacted  as  follows : — 

Sect.  21.  If  any  person  refuses  or  neglects  to  pay  to  the  undertakers  any 
rate  or  sum  due  to  them  under  the  special  Act,  they  may  recover  the  same 
with  costs,  in  any  court  of  competent  jurisdiction ; and  their  remedy  under 
the  present  section  shall  be  in  addition  to  their  other  remedies  for  the 
recovery  thereof. 

'Note.— Recovery  of  Water  Rates. — This  allows  the  rate  to  be  recovered  in 
the  county  court.  It  may  also  be  recovered  before  justices.* 

(1)  Williams  v.  Llandudno  Urban  (2)  See  10  Viet.  c.  17,  3.  74,  and 
District  Council^  Loc.  Gov.  Chron.,  note,  ante. 

1897,  1130. 


Form  of  Order  of  fustices. 
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SCHEDULE. 


26  & 27  Viet, 
c,  93,  Sched. 


Form  of  Order  of  Justices} 

To  A.B.,  of  &c. 

We  the  undersigned,  two  of  her  Majesty’s  Justices  of  the  Peace  acting  for 
the  [county]  of  do  hereby  order  and  direct  you  [and  such  person  and 

persons  as  you  may  require  to  aid  and  assist  you  herein]  forthwith  to  lower 
the  water  in  the  [here  describe  the  reservoir  and  the  extent  to  vjhich  the  water 
is  to  be  lovoered~\,  and  to  do  all  such  works  and  things  as  are  requisite  to 
repair  and  make  secure  the  said  reservoir,  and  you  shall  do  as  little  injury  as 
possible  to  the  property  of  the  and  for  acting  as  you  are  hereby  directed, 
this  shall  be  your  sufficient  warrant. 

Given  under  our  hands  this  day  of  one  thousand  eight  hundred 

and 

A.B. 

C.D. 

(1)  See  sects.  4,  5,  and  6,  ante. 
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30  & 31  Viet, 
c.  130. 


Definition  of 
terms. 


Regulations  as  to 
gangs. 


THE  AGRICULTURAL  GANGS  ACT,  1867. 

30  & 31  ViCT.  c.  130. 

An  Act  for  the  Begulation  of  Agricultural  Gangs. 

[20  th  August,  1867.] 

Note. — Powers  of  Sanitary  Authorities. — The  powers  of  the  justices  as  to 
the  licensing  of  gangmasters  under  the  present  Act  are  transferred  to  the 
councils  of  county  districts  and  county  boroughs  by  the  Local  Government 
Act,  1894.1 

Sect.  1.  [^Short  Title.'] 

Sect.  2.  [^Commencement  of  Act : repealed,  Statute  Law  Revision  Act, 
1893.] 

Sect.  3.  The  following  words  and  expressions  shall  in  this  Act  have 
the  meanings  hereby  assigned  to  them,  unless  there  is  something  in  the 
context  inconsistent  with  such  meanings ; that  is  to  say, 

“ Child  ” shall  mean  a child  under  the  age  of  thirteen  years : 

“ Young  Person  ” shall  mean  a person  of  the  age  of  thirteen  years  and 
under  the  age  of  eighteen  years : 

“ Woman  ” shall  mean  a female  of  the  age  of  eighteen  years  or 
upwards : 

“ Gangmaster  ” shall  mean  any  person,  whether  male  or  female,  who 
hires  children,  young  persons,  or  women  with  a view  to  their 
being  employed  in  agricultural  labour  on  lands  not  in  his  own 
occupation;  and,  until  the  contrary  is  proved,  any  children, 
young  persons,  or  women  employed  in  agricultural  labour  on 
lands  not  in  the  occupation  of  the  person  who  hired  them  shall 
be  deemed  to  have  been  hired  with  the  aforesaid  view  : 

“ Agricultural  Gang  ” shall  mean  a body  of  children,  young  persons, 
and  w^omen,  or  any  of  them,  under  the  control  of  a gangmaster. 

Sect.  4.  The  following  regulations  shall  be  observed  by  every  gang- 
master  with  respect  to  the  employment  of  children,  young  persons,  and 
women : 

sf:  * * 

(2.)  No  female  shall  be  employed  in  the  same  agricultural  gang  with 
males. 

7 (3.)  No  female  shall  be  employed  in  any  gang  under  any  male  gang- 
master  unless  a female  licensed  to  act  as  gangmaster  is  also 
present  with  that  gang  : 

And  any  gangmaster  employing  any  child,  young  person,  or  woman 
in  contravention  of  this  section,  and  any  occupier  of  land  on  which  such 
employment  takes  place,  unless  he  proves  that  it  took  place  without  his 
knowledge,  shall  respectively  be  liable  to  a penalty  not  exceeding 
twenty  shillings  for  each  child,  young  person  or  woman  so  employed. 

Note. — Repeal. — Sub-sect.  (1),  which  provided  that  no  child  under  the  age 
of  eight  should  be  employed  in  any  agricultural  gang,  was  repealed  by  the 
Agricultural  Children  Act,  1873,^  which  raised  the  age  to  ten.  That  Act  was 

(1)  56  & 57  Viet.  c.  73,  ss.  27, 

32. 


(2)  36  & 37  Viet.  c.  67,  s.  16. 
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Licensmg  of  Gang77iasfers. 

repealed  bj  the  Elementary  Education  Act,  1876,’  which  contains  general  30  & 31  Viet, 
provisions  as  to  the  employment  of  children.^  c.  130,  s.  4,  n. 

Sect.  5.  No  person  shall  act  as  a gangmaster  unless  he  has  obtained  a Gangmasters  to 
licence  to  act  as  such  under  this  Act.  be  licensed. 

Any  person  acting  as  a gangmaster  without  a licence  under  this  Act 
shall  incur  a penalty  not  exceeding  twenty  shillings  for  every  day  during 
which  he  so  acts. 

Sect.  6.  No  licence  shall  be  granted  to  any  person  who  is  licensed  to  Licences  not  to 
sell  beer,  spirits  or  any  other  excisable  liquor.  kL^Tr^^of  public 

Sect.  7.  Licences  to  gangmasters  shall  be  granted  by  two  or  more  houses."  ^ 
justices  in  divisional  petty  sessions,  on  due  proof  to  the  satisfaction  of  Licences  to 
such  justices  that  the  applicant  for  a licence  is  of  good  character,  and  a gangmasters. 
fit  person  to  be  entrusted  with  the  management  of  an  agricultural  gang. 

The  justices  shall  annex  to  their  licence  a condition  limiting,  in  such 
manner  as  they  think  expedient,  the  distances  within  which  the  children 
employed  by  such  gangmaster  are  to  be  allowed  to  travel  on  foot  to  their 
work,  and  any  gangmaster  violating  the  condition  so  annexed  to  his 
licence  shall  for  each  offence  be  liable  to  a penalty  not  exceeding  ten 
shillings. 

Any  person  aggrieved  by  . the  refusal  of  the  justices  to  grant  him  a 
licence  to  act  as  gangmaster  may  appeal  to  the  next  practicable  court 
of  general  or  quarter  sessions ; and  it  shall  be  lawful  for  such  court, 
if  they  see  cause,  to  grant  a licence  to  the  applicant,  which  shall  be 
of  the  same  validity  as  if  it  had  been  granted  by  the  justices  in  petty 
sessions. 

ilNote. — Licences. — See  the  note  at  the  commencement  of  the  Act. 

Sect.  8.  Licences  under  this  Act  shall  be  in  force  for  six  months  only,  Renewal  of  ; 
and  may  be  renewed  on  similar  proof  to  that  on  which  an  original  licence  licences, 
is  granted. 

Sect.  9.  There  shall  be  charged  in  respect  of  each  grant  or  renewal  of  Rees  in  respect  cf 
licence  a fee  of  one  shilling,  and  such  fee  shall  be  accounted  for  and  licences, 
applied  in  manner  in  which  the  fees  ordinarily  received  by  the  authority 
granting  the  licence  are  applicable. 

Sect.  10.  On  any  conviction  of  a gangmaster  of  any  offence  against  Licence,  how 
this  Act  the  justices  who  convict  him  shall  endorse  on  his  licence  the  affected  by  con- 
fact  of  such  conviction  ; and  on  any  conviction  of  such  gangmaster  of  a of 

second  offence  against  this  Act  the  justices  may,  in  addition  to  any  other  S^“S“as  er. 
penalty,  withhold  his  licence  for  a period  not  exceeding  three  months  ; 
and  on  any  conviction  of  any  gangmaster  of  a third  offence  against  this 
Act  the  justices  may,  in  addition  to  any  other  penalty,  withhold  his 
licence  for  a period  not  exceeding  two  years. 

And  after  a fourth  conviction  for  an  offence  against  this  Act  the  gang- 
master  shall  be  disqualified  from  holding  or  receiviug  a licence  under 
this  Act. 

Sect.  11.  [Penalties  under  the  Act  recover ahle  summarily.'] 

Sect.  12.  This  Act  shall  not  apply  to  Scotland  or  Ireland. 

(1)  39  & 40  Viet.  c.  79.  mentary  Education  Act,  1880  (43  & 

(2)  Ihid.  ss.  5,  6,  9 ; and  see  the  Ele-  44  Viet.  c.  23),  s.  4. 
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THE  GAS  AND  WATER  WORKS  FACILITIES  ACT,  187(>„ 
33  & 34  ViCT.  c.  70. 

An  Act  to  facilitate  in  certain  cases  the  obtaining  of  'powers  for  the  construe-^ 
tion  of  Gas  and  Water  Worhs  and  for  the  supply  of  Gas  and  Water. 

[9th  August,  1870.] 

Note. — Gas  Undertakings  hy  Urban  Authority. — By  the  Public  Health 
Act,  1875,  “ where  an  urban  authority  may  under  this  Act  themselves  under- 
take to  supply  gas  for  the  whole  or  any  part  of  their  district,  a provisional 
order  authorizing  a gas  undertaking  may  be  obtained  by  such  authority 
under  and  subject  to  the  provisions  of  The  Gas  and  Water  Works  Facilities. 
Act,  1870,  and  any  Act  amending  the  same;  and  in  the  construction  of  the 
said  Act  the  term  ‘ the  undertakers  ’ shall  be  deemed  to  include  any  such 
urban  authority : Provided  that  for  the  purposes  of  this  Act  the  Local 
Government  Board  shall  throughout  the  said  Act  be  deemed  to  be  substituted 
for  the  Board  of  Trade.”  ^ 

This  Act  is  amended  by  the  Gas  and  Water  Works  Facilities  Act,  1870, 
Amendment  Act,  1873.^ 


Preliminary. 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  “ The  Gas  ami 
Waterworks  Facilities  Act,  1870.” 

Sect.  2.  For  the  purposes  of  this  Act  the  terms  hereinafter  mentioned 
shall  have  the  meanings  hereinafter  assigned  to  them,  that  is  to  say, 

The  term  “ local  authority”  shall  mean  the  bodies  of  persons  named  in 
the  table  in  the  schedule  (A)  to  this  Act  annexed  ; 

The  term  “road  ” shall  mean  any  carriage  way  being  a public  highway, 
and  any  bridge  forming  part  of  the  same  : 

The  term  “road  authority”  shall  mean  any  local  authority,  board,  town 
council,  body  corporate,  commissioners,  trustees,  vestry,  or  other  body 
or  persons  in  whom  a road  as  defined  by  this  Act  is  vested,  or  whO' 
have  the  power  to  maintain  or  repair  such  road : 

The  term  “ district,”  in  relation  to  a local  authority,  shall  mean  the  area 
within  the  jurisdiction  of  such  local  authority  ; 

The  term  “The  Lands  Clauses  Acts  ” means,  so  far  as  the  provisional 
order  in  which  that  term  is  used  relates  to  England  or  Ireland,  the  Lands 
Clauses  Consolidation  Act,  1845 ; and,  so  far  as  the  same  relates  to 
Scotland,  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845;  together 
with,  in  each  case,  the  Lands  Clauses  Consolidation  Acts  Amendment 
Act,  1860. 

(1)  38  & 39  Viet.  c.  55,  s.  161, 
ante. 


(2)  36  & 37  Viet.  e.  89,  post. 


Provisional  Orders, 


935 


33  & 34  Viet, 

Description  of  Cases  within  this  Act.  c.  70,  s.  3. 

Sect.  3.  This  Act  shall  apply  where  powers  are  required  for  all  or  any  Act  to  apply  to 
of  the  purposes  following : — certain  cases. 

(1.)  To  construct  or  to  maintain  and  continue  gasworks  and  works  con- 
nected therewith,  or  to  manufacture  and  supply  gas  in  any  district 
within  which  there  is  not  an  existing  company,  corporation, 
body  of  commissioners,  or  person  empowered  by  Act  of  Par- 
liament to  construct  such  works  or  to  manufacture  and  supply 
gas: 

(2.)  To  construct  or  to  maintain  and  continue  waterworks  and  works 
connected  therewith,  or  to  supply  water  in  any  district  within 
which  there  is  not  an  existing  company,  corporation,  body  of 
commissioners,  or  person  empowered  by  Act  of  Parliament  to 
construct  such  works  and  to  supply  water  : 

(3.)  To  raise  additional  capital  necessary  for  any  of  the  purposes  afore- 
said : 

(4.)  To  enable  two  or  more  companies  or  persons  duly  authorized  to 
supply  gas  or  water  in  any  district  or  in  adjoining  districts,  to 
enter  into*  agreements  jointly  to  furnish  such  supply,  or  to 
amalgamate  their  undertakings : 

(5.)  To  authorize  two  or  more  companies  or  persons  supplying  gas  or 
water  in  any  district  or  in  adjoining  districts  to  manufacture  and 
supply  gas  or  to  supply  water,  and  to  enter  into  agreements  jointly 
to  furnish  such  supply  and  to  amalgamate  their  undertakings : 
and  such  purposes,  or  any  one  or  more  of  them,  as  the  case  may  be,  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  be  included  in  the  term  “gas 
undertaking  ” or  “ water  undertaking,”  according  as  the  [same  relate  to  the 
supply  of  gas  or  water : provided  that  any  gas  or  water  company  em- 
powered as  aforesaid  may  apply  for  and  avail  themselves  of  the  facilities 
of  this  Act  within  their  own  districts  respectively. 

Note. — Gas  Undertaking  by  Urban  Authority. — See  the  note  at  the  com- 
mencement of  this  Act. 


Provisional  Orders  authorizing  Gas  and  Water  Undertakings. 

Sect.  4.  Provisional  orders  authorizing  any  gas  undertaking  or  water  By  whom  pro- 
undertaking  under  the  authority  of  this  Act  may  be  obtained  in  any  visional  orders 
district  by  any  company,  companies,  or  person  : and  in  the  construction  of  authorizing 
this  Act  the  term  “ the  undertakers  ” shall  be  deemed  to  include  any  such  may^he  obtained, 
company,  companies  or  person. 

Where  the  undertakers  require  powers  for  the  purpose  of  constructing 
gasworks  or  waterworks,  or  works  connected  therewith  within  any  district, 
the  consent  of  the  local  authority  of  such  district  shall  be  necessary  before 
any  provisional  order  can  be  obtained  ; and  where  in  such  district  there  is 
a road  authority  distinct  from  the  local  authority,  the  consent  of  such  road 
authority  shall  also  be  necessary  in  any  case  where  power  is  sought  to 
break  up  any  road  of  such  road  authority,  before  any  provisional  order 
can  be  obtained,  unless  the  Board  of  Trade  in  any  case  in  which  the  con- 
sent of  the  local  ‘authority  or  road  authority  is  refused,  are  of  opinion, 
after  inquiry,  that,  having  regard  to  all  the  circumstances  of  the  case, 
such  consent  ought  to  be  dispensed  with,  and  in  such  case  they  shall 
make  a special  report,  stating  the  grounds  upon  which  they  have  dispensed 
with  such  consent. 

Note. — Gas  Undertaking  by  Urban  Authority. — An  urban  authority  may 
be  “ undertakers  ” under  this  Act,  and  in  that  case  “ the  Local  Govern- 
ment Board  ” must  be  read  instead  of  “ the  Board  of  Ti*ade.”  ^ A Provisional 
Order  issued  under  this  Act  may  be  amended  by  a subsequent  Provisional 
Order,  under  the  Amendment  Act  of  1873.* 

(1)  See  the  note  on  p.  934,  ante,  (2)  36  & 37  Viet.  c.  89,  s.  12,  post. 
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Sect.  5.  The  undertakers  intending  to  make  an  application  for  a pro- 
visional order  in  pursuance  of  this  Act  shall  proceed  as  follows  : — 

(1.)  On  or  before  the  first  of  November  next  before  their  application  they 
shall  give  notice  in  writing  of  their  intention  to  make  the  same 
to  every  company,  corporation,  or  person  (if  any)  supplying  gas 
(if  the  proposed  application  relates  to  gasworks)  or  water  (if  the 
proposed  application  relates  to  waterworks)  within  the  district  to 
which  the  proposed  application  refers  ; 

(2.)  In  the  months  of  October  and  November  next  before  their  applica- 
tion, or  in  one  of  those  months,  they  shall  publish  notice  of  their 
intention  to  make  such  application  by  advertisement,  according 
to  the  regulations  contained  in  part  one  of  the  schedule  (B)  to 
this  Act ; and  where  it  is  proposed  to  abstract  water  from  any 
stream  for  any  waterwork,  they  shall  give  notice  in  writing  of 
their  intention  to  make  such  application  to  the  owners  or  reputed 
owners,  lessees  or  reputed  lessees,  and  occupiers  of  all  mills  and 
manufactories  or  other  works  using  the  waters  of  such  stream  for 
a distance  of  twenty  miles  below  the  point  at  which  such  water  is 
intended  to  be  abstracted,  such  distance  to  be  measured  along  the 
course  of  such  stream,  unless  such  waters  shall  within  a less 
distance  than  twenty  miles  fall  into  or  unite  with  any  navigable 
stream,  and  then  only  to  the  owners  or  reputed  owners,  lessees  or 
reputed  lessees,  and  occupiers  of  such  mills  and  manufactories  as 
aforesaid  which  shall  be  situate  between  the  point  at  which  such 
water  is  proposed  to  be  abstracted  and  the  point  at  which  such  water 
shall  fall  into  or  unite  with  such  navigable  stream ; and  such 
notice  shall  state  the  name  (if  any)  by  which  the  stream  is  known 
at  the  point  at  which  such  water  shall  be  immediately  abstracted, 
and  also  the  parish  in  which  such  point  is  situate,  and  the  time 
and  place  of  deposit  of  the  plans  and  sections  required  by  this 
Act  to  be  deposited : 

(3)  On  or  before  the  thirtieth  day  of  the  same  month  of  November  they 
shall  deposit  the  documents  described  in  part  two  of  the  same 
schedule,  according  to  the  regulations  therein  contained : 

(4.)  On  or  before  the  twenty-third  day  of  December  in  the  same  year 
they  shall  deposit  the  documents  described  in  part  three  of  the 
same  schedule,  according  to  the  regulations  therein  contained. 

All  maps,  plans,  and  documents  required  by  this  Act  to  be  deposited 
for  the  purposes  of  any  provisional  order  may  be  deposited  with  the  per- 
sons and  in  the  manner  directed  by  the  Act  of  the  session  of  Parliament 
held  in  the  seventh  year  of  the  reign  of  his  late  Majesty  King  William 
the  Fourth  and  the  first  year  of  her  present  Majesty,  intituled  “An  Act 
to  compel  Clerks  of  the  Peace  for  Counties  and  other  Persons  to  take  the 
Custody  of  such  Documents  as  shall  be  directed  to  be  deposited  with  them 
under  the  Standing  Orders  of  either  House  of  Parliament ; ” and  all  the 
provisions  of  that  Act  shall  apply  accordingly. 

Note. — Draft  Order. — The  draft  of  the  proposed  Provisional  Order  must 
be  settled  by  the  undertakers  themselves : see  Part  III.  of  Schedule  B. 

Sect.  6.  The  Board  of  Trade  shall  consider  the  application,  and  also 
any  objection  thereto  that  may  be  lodged  with  them  on  or  before  such  day 
as  they  from  time  to  time  appoint,  and  shall  determine  whether  or  not  the 
undertakers  may  proceed  with  the  application. 

Note. — Gas  Undertaking  hy  Urban  Authority. — For  “Board  of  Trade” 
read  “ Local  Government  Board,”  where  the  urban  authority  are  “ the  under- 
takers.” ^ A local  inquiry  may  be  ordered  to  be  held  before  the  application  is 
proceeded  with.^  The  15th  January  next  ensuing  the  making  of  the  application 
has  been  fixed  as  the  last  day  for  lodging  objections  to  it.^ 

(1)  See  the  note  on  p.  934,  ante.  Board,  7th  September,  1891,  art.  6, 

(2)  36  & 37  Viet.  c.  89,  s.  l?>,post.  post. 

(3)  Order  of  the  Local  Government 
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Sect.  7.  Where  it  appears  to  the  Board  of  Trade  expedient  and  proper  33  & 34  Viet, 
that  the  application  should  be  granted,  with  or  without  addition  or  modifi-  c.  70,  s.  7. 
cation,  or  subject  or  not  to  any  restriction  or  condition,  and  it  has  been  Power  for  Board 
proved  to  their  satisfaction  that  all  the  requisitions  of  section  five  of  this  Trade  to  make 
Act  have  been  in  all  respects  complied  with,  the  Board  of  Trade  may 
settle  and  make  a provisional  order  accordingly. 

Every  such  provisional  order  if  it  relates  to  gasworks  shall  expressly 
restrict  the  undertakers  from  manufacturing  gas  or  any  residual  products 
arising  in  the  manufacture  of  gas  on  any  land  except  such  as  is  specified 
in  that  behalf  in  the  order ; and  shall  also  expressly  restrict  them  from 
storing  gas  on  any  land  except  such  as  is  specified  in  that  behalf  in  the 
order  within  three  hundred  yards  from  any  dwelling-house  existing  at  the 
time  when  the  undertakers  propose  to  store  gas  on  such  land,  without  the 
consent  in  writing  of  the  owner,  lessee,  and  occupier  of  such  dwelling- 
house. 

Every  such  provisional  order  shall  contain  such  other  provisions  as,  Torm  and  con- 
according  to  the  nature  of  the  application  and  the  facts  and  circumstances 
of  each  case,  the  Board  of  Trade  thinks  fit  to  submit  to  Parliament  for  ^ ^ ^ 

confirmation  in  manner  provided  by  this  Act ; but  so  that  any  such  pro- 
visional order  shall  not  contain  any  provision  for  empowering  the  under- 
takers or  any  other  person  to  acquire  lands  otherwise  than  by  agreement, 
or  to  acquire  any  lands  even  by  agreement,  except  to  an  extent  therein 
limited. 

The  costs  of  and  connected  with  the  preparation  and  making  of  each  Costs  of  order, 
provisional  order  shall  be  paid  by  the  undertakers,  and  the  Board  of  Trade 
may  require  the  undertakers  to  give  security  for  such  costs  before  they 
proceed  with  the  provisional  order. 

!N"ote. — Draft  Order. — See  the  note  to  sect.  5. 

Sect.  8.  When  a provisional  order  has  been  made  as  aforesaid  and 
delivered  to  the  undertakers,  the  undertakers  shall  forthwith  deposit  and 
publish  the  same. by  advertisement  according  to  the  regulations  contained 
in  part  four  of  the  Schedule  (B)  to  this  Act. 

Sect.  9.  On  proof  to  the  satisfaction  of  the  Board  of  Trade  of  the  com- 
pletion of  such  publication  as  aforesaid,  the  Board  of  Trade  shall,  as  soon 
as  they  conveniently  can  after  the  expiration  of  seven  days  from  the  com- 
pletion of  such  publication  in  relation  to  any  provisional  order  which  shall 
have  been  published  as  aforesaid,  not  later  than  the  twenty-fifth  of  April 
in  any  year,  procure  a bill  to  be  introduced  into  either  House  of  Par- 
liament for  an  Act  to  confirm  the  provisional  order,  which  shall  be  set 
out  at  length  in  the  schedule  to  the  bill ; but  until  confirmation  by  Act 
of  Parliament  a provisional  order  under  this  Act  shall  not  have  any 
operation. 

If  while  any  such  bill  is  pending  in  either  House  of  Parliament  a peti- 
tion is  presented  against  any  provisional  order  comprised  therein,  the 
bill,  so  far  as  it  relates  to  the  order  petitioned  against,  may  be  referred  to 
a select  committee,  and  the  petitioner  shall  be  allowed  to  appear  and  oppose 
as  in  the  case  of  a bill  for  a special  Act. 

The  Act  of  Parliament  confirming  any  provisional  order  under  this  Act 
shall  be  deemed  a Public  General  Act. 

Wote. — Board  of  Trade. — For  “ Board  of  Trade  ” read  “ Local  Government 
Board,”  where  the  urban  authority  are  “ the  undertakers.”  ^ 

Sect.  10.  The  provisions  of  the  Lands  Clauses  Acts  shall  be  incor-  Incorporation  <.f 
porated  with  every  provisional  order  under  this  Act,  save  where  the  same  general  Acts  in 
are  expressly  varied  or  excepted  by  any  such  provisional  order,  and  except  Order! 
as  to  the  following  provisions,  namely, — 

(1.)  With  respect  to  the  purchase  and  taking  of  lands  otherwise  than 
by  agreement : 


Publication  of 
Provisional 
Order  as  in 
schedule. 

Confirmation 
of-  Provisional 
Order  by  Act  of 
Parliament. 


(1)  See  the  note  on  p.  934,  ante. 
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(2)  With  respect  to  the  entry  upon  lands  by  the  promoters  of  the 
undertaking. 

Where  a provisional  order  authorizes  a gas  undertaking  the  provisions 
of  the  Gasworks  Clauses  Act,  1847,  shall  be  incorpoiated  with  such 
provisional  order,  save  where  the  same  are  thereby  expressly  varied  or 
excepted. 

W here  a provisional  order  authorizes  a water  undertaking  the  provisions 
of  the  Waterworks  Clauses  Act,  1847,  and  of  the  Waterworks  Clauses 
Act,  1863,  shall  be  incorporated  with  such  provisional  order,  save  where 
the  same  are  thereby  expressly  varied  or  excepted. 

For  the  purposes  of  such  incorporation  a provisional  order  under  this 
Act  shall  be  deemed  the  special  Act. 


Ifote. — Gasworks  Clauses  Acts. — The  Gasworks  Clauses  Act,  1871,^  is  also 
to  apply  to  all  such  Gasworks  Provisional  Orders : see  sect.  3 of  that  Act. 


Cesser  of  powers  Sect.  11.  If  any  undertakers  empowered  by  any  provisional  order  under 
at  expiration  of  make  works  do  not,  within  three  years  from  the  date  of  such 

presen  e ime.  provisional  order,  or  within  any  shorter  period  prescribed  therein,  complete 
the  works ; or, 

If  within  one  year  from  the  date  of  the  provisional  order,  or  within  such 
shorter  time  as  is  prescribed  in  the  provisional  order,  the  works  are 
not  substantially  commenced ; or, 

If  the  works  are  commenced,  but  whilst  the  powers  to  carry  them  on 
exist  are  suspended  without  a reason  sufficient  in  the  opinion  of  the 
Board  of  Trade  to  warrant  such  suspension  : 
the  powers  given  by  the  provisional  order  to  the  undertakers  for  executing 
such  works,  or  otherwise  in  relation  thereto,  shall  cease  to  be  exercised, 
except  as  to  so  much  of  the  same  as  is  then  completed,  unless  the  time  be 
prolonged  by  the  special  direction  of  the  Board  of  Trade. 

A statement  in  writing  by  the  Board  of  Trade  to  the  effect  that  such 
works  have  not  been  completed,  or  that  the  works  have  not  been  substan- 
tially commenced,  or  that  they  have  been  suspended  without  sufficient 
reason,  shall  be  conclusive  evidence  for  the  purposes  of  this  section  of  such 
non-completion,  non-commencement,  or  suspension. 

Note. — Board  of  Trade. — For  “ Board  of  Trade  ” read  “ Local  Government 
Board  ” in  certain  cases.^ 


Gas  rents  and"', 
water  rates  in 
schedule. 


Company  not 
exempt  from  pro- 
visions of  general 
Act. 


Queen  in  Council 
may  substitute 
any  department 
for  Board  of 
Trade  for  the 
purposes  of  this 
Act. 


Sect.  12.  The  undertakers  empowered  by  any  provisional  order  under 
this  Act  may  demand  and  take,  in  respect  of  gas  or  water  supplied  by 
them  under  the  authority  of  such  provisional  order,  rents  and  rates  respec- 
tively not  exceeding  the  sums  specified  in  such  provisional  order,  subject 
and  according  to  the  regulations  therein  specified. 

Sect.  13.  Nothing  in  any  provisional  order,  or  Act  confirming  the  same, 
shall  exempt  the  undertaking,  or  the  company,  corporation,  or  person  to 
whom  it  belongs,  from  the  provisions  of  any  general  Act  of  Parliament 
relating  to  gasworks  or  waterworks  passed  after  the  passing  of  this  Act,  or 
from  any  revision  or  alteration  under  the  authority  of  Parliament  of  the 
maximum  rents  and  rates  allowed  to  be  taken  under  the  provisional  order. 

Sect.  14  For  the  purpose  of  carrying  into  effect  the  provisions  of  this 
Act,  it  shall  be  lawful  for  her  Majesty  at  any  time  after  the  passing  of 
this  Act,  by  order  in  council,  to  substitute  for  the  Board  of  Trade  any 
other  department  of  her  Majesty’s  Government,  and  from  and  after  such 
time  as  may  be  specified  for  the  purpose  in  any  such  order,  or  if  no  time 
be  specified  therein  from  and  after  the  date  of  such  order,  all  matters  to  be 
done  in  pursuance  of  this  Act  by  or  in  connection  with  the  Board  of  Trade 
shall  be  done  by  or  in  connection  with  such  substituted  department. 


Note. — Board  of  Trade. — The  Local  Government  Board  are  substituted 


(1)  34  & 35  Yict.  c.  41. 


(2)  See  the  note  on  p.  934,  ante. 
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for  the  Board  of  Trade  in  cases  where  an  urban  sanitary  authority  desire  to 
obtain  a Provisional  Order  authorizing  a gas  undertaking.^ 

Sect.  15.  This  Act  shall  not  apply  to  any  place  within  the  Metropolis, 
as  the  same  is  defined  in  the  Metropolis  Management  Act,  1855. 


SCHEDULE  A. 


Districts  of  Local  Authorities. 


England  and  Wales. 


Description  of  Local  Authority  of 
Distr.ct  set  opposite  its  Name. 


Boi’oughs.* 

Any  place  other  than  a borough,  and 
under  the  jurisdiction  of  commis- 
sioners, trustees,  or  other  persons 
intrusted  by  any  local  Act  with 
powers  of  improving,  cleansing,  or 
paving  any  town. 

Any  place  not  included  in  the  above 
description,  and  within  the  juris- 
diction of  local  board  constituted  I 
in  pursuance  of  the  Public  Health  j 
Act,  1848,  and  the  Local  Govern-  I 
ment  Act,  1858,  or  one  of  such 
Acts.^  j 

Any  place  or  parish  not  within  the 
above  descriptions  and  in  which  a 
rate  is  levied  for  the  maintenance 
of  the  poor. 


Scotland. 

# » St! 


Ireland. 

* ♦ * 


The  mayor,  aldermen,  and  burgesses 
acting  by  the  council. 

The  commissioners,  trustees,  or  other 
persons  intrusted  by  the  local  Act 
with  powers  of  improving,  cleans- 
ing, or  paving  the  town. 

The  local  board. 


The  vestry,  select  vestry,  or  other 
body  of  persons,  acting  by  virtue 
of  any  Act  of  Parliament,  pre- 
scription, custom,  or  otherwise,  as 
or  instead  of  a vestry  or  select 
vestry. 


* * * 


* * * 


* “Borough  ” shall  mean  any  place  for  the  time  being  subject  to  an  Act 
passed  in  the  session  holden  in  the  fifth  and  sixth  years  of  the  reign  of  King 
William  the  Fourth,  chapter  seventy-six,  intituled  “An  Act  to  provide  for 
the  Kegulation  of  Municipal  Corporations  in  England  and  Wales.”  ® 


(1)  See  the  note  on  p.  934,  ante. 

(2)  To  these  Acts  must  now  be 
added  the  Public  Health  Act,  1875; 
see  sect.  313  of  that  Act,  ante. 


(3)  I.e.,  now  the  Municipal  Corpo- 
rations Act,  1882,  which  repeals  the 
Act  here  mentioned : see  45  & 46 
Viet.  c.  50,  s.  243  (3). 


33  & 34  Viet. 
3.  70>  s.  14,  iio 

Act  not  to  apply 
Metropolis. 
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The  Gas  aiid  Water  Works  Facilities  Act,  1870. 


33  & 34  Viet, 
c.  70, 

Sched.  B. 

SCHEDULE  B. 


Provisional  Orders. 

Part  I. 

Adtertlsement  in  October  or  November  of  intended  Application. 

(1.)  Every  advertisement  is  to  contain  the  following  particulars  : 

1.  The  objects  of  the  intended  application. 

2.  A general  description  of  the  nature  of  the  proposed  new  works,  if 

any. 

3.  The  names  of  the  townlands,  parishes,  townships,  and  extra-parochial 

places  in  which  the  proposed  new  works,  if  any,  will  be  made. 

4.  The  times  and  places  at  which  the  deposit  under  Part  II.  of  this 

schedule  will  be  made. 

5.  An  office  either  in  London  or  at  the  place  to  which  the  intended 

application  relates,  at  which  printed  copies  of  the  draft  provisional 

order,  when  deposited,  and  of  the  provisional  order,  when  made,  will 

be  obtainable  as  hereinafter  provided. 

(2.)  The  whole  notice  is  to  be  included  in  one  advertisement,  which  is  to 
be  headed  with  a short  title  descriptive  of  the  undertaking. 

(3.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  two  suc- 
cessive weeks  in  some  one  and  the  same  newspaper  published  in  the  district 
affected  by  the  proposed  undertaking,  where  the  proposed  works  (if  any)  will 
be  made ; or  if  there  be  no  such  newspaper,  then  in  some  one  and  the  same 
newspaper  published  in  the  county  in  which  every  such  district,  or  some  part 
thereof,  is  situate  ; or  if  there  be  none,  then  in  some  one  and  the  same  news- 
paper published  in  some  adjoining  or  neighbouring  county. 

(4.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least 
in  the  London,  Edinburgh,  or  Dublin  Gazette,  accordingly  as  the  district  is 
situate  in  England,  Scotland,  or  Ireland. 


Part  II. 

Deposit  on  or  before  ?>Oth  November. 

(1.)  The  undertakers  are  to  deposit — 

1.  A copy  of  the  advertisement  published  by  them. 

2.  If  the  application  relates  to  gas,  a map  showing  the  land  proposed 

to  be  used  for  the  manufacture  of  gas,  or  of  residual  products 
arising  in  the  manufacture  of  gas. 

3.  A proper  plan  and  section  of  the  proposed  new  works,  if  any,  such 

plan  and  section  to  be  prepared  according  to  such  regulations  as 
may  from  time  to  time  be  made  by  the  Board  of  Trade  in  that 
behalf. 

(2.)  The  documents  aforesaid  are  to  be  deposited  for  public  inspection — 

In  England  or  Ireland,  in  the  office  of  the  clerk  of  the  peace  for  every 
county,  riding,  5or  division  ; in  Scotland,  in  the  office  of  the  principal 
sheriff  clerk  for  every  county,  district,  or  division  which  will  be  affected 
by  the  proposed  undertaking,  or  in  Which  any  proposed  new  work  will 
be  made. 

(3.)  The  documents  aforesaid  are  also  to  be  deposited  at  the  office  of  the 
Board  of  Trade. 

J^ote. — Board  of  Trade. — For  “ Board  of  Trade  ” read  “ Local  Government 
Board  ” where  an  urban  sanitary  authority  are  the  undertakers.^ 

(1)  See  the  note  on  p,  934. 
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Part  III. 

Deposit  on  or  before  23rd  December, 

(1.)  The  undertakers  are  to  deposit  at  the  office  of  the  Board  of  Trade — 

1.  A memorial  signed  by  the  undertakers,  headed  with  a short  title 

descriptive  of  the  undertaking  (corresponding  with  that  at  the  head 
of  the  advertisement),  addressed  to  the  Board  of  Trade,  and  praying 
for  a provisional  order. 

2.  A printed  draft  of  the  provisional  order  as  proposed  by  the  under- 

takers, with  any  schedule  referred  to  therein. 

3.  An  estimate  of  the  expense  of  the  proposed  new  works,  if  any,  signed 

by  the  persons  making  the  same. 

(2.)  They  are  also  to  deposit  a sufficient  number  of  such  printed  copies  at 
the  office  named  in  that  behalf  in  the  advertisement ; such  copies  to  be  there 
furnished  to  all  persons  applying  for  them  at  the  price  of  not  more  than  one 
shilling  each. 

(3.)  The  memorial  of  the  undertakers  (to  be  written  on  foolscap  paper, 
bookwise,  with  quarter  mai’gin)  is  to  be  in  the  following  form,  with  such 
variations  as  circumstances  require  : 

[Short  title  of  undertaking,'] 

To  the  Board  of  Trade, 

The  memorial  of  the  undertakers  of  [short  title  of  undertaking] 

Showeth  as  follows : 

1.  Your  memorialists  have  published,  in  accordance  with  the  requirements 
of  the  Gas  and  Waterworks  Facilities  Act,  1870,  the  following  advertisement : 
[Here  advertisement  to  be  set  out  verbatim.] 

2.  Your  memorialists  have  also  deposited,  in  accordance  with  the  require- 
ments of  the  said  Act,  copies  of  the  said  advertisement  and  [Here  state  deposit 
of  the  several  matters  required  by  Act.] 

Your  memorialists,  therefore,  pray  that  a provisional  order  may 
be  made  in  the  ter^&  of<5the  draft  proposed  by  your  memo- 
rialists, or  in  such  other  terms  as  may  seem  meet. 

} Undertakers. 

Note. — Board  of  Trade. — For  “Board  of  Trade”  read  “Local  Government 
Board  ” where  an  urban  sanitary  authority  are  the  undertakers.^ 

Part  IV, 

Deposit  and  advertisement  of  Provisional  Order  when  made. 

(1.)  The  undertakers  are  to  deposit  printed  copies  of  the  provisional  order, 
when  settled  and  made,  for  public  inspection  in  the  offices  of  clerks  of  the 
peace  and  sheriff  clerks,  where  the  documents  required  to  be  deposited  by 
them  under  Part  II.  of  this  schedule  were  deposited. 

(2.)  They  are  also  to  deposit  a sufficient  number  of  such  printed  copies  at 
the  office  named  in  that  behalf  in  the  advertisement,  such  copies  to  be  there 
furnished  to  all  persons  applying  for  them  at  the  price  of  each. 

(3.)  They  are  also  to  publish  the  provisional  order  as  an  advertisement 
once  in  the  local  newspaper  in  which  the  original  advertisement  of  the  intended 
application  was  published. 

(1)  See  the  note  on  p.  934. 


33  & 34  Viet, 
c.  70, 
Sched.  B. 
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34  Viet.  c.  12. 


Title. 

Definition  of 
“ owner.” 


Secretary  of  State 
may,  on  repre- 
sentation of 
magistrates, 

■with  consent 
of  owner,  order 
fair  to  be 
abolished. 


Notice  of  repre- 
sentation to  be 
published  in 
ne-wspaper. 


Order  of  Secre- 
tary of  State  to 
be  published  in 
newspaper. 


THE  FAIRS  ACT,  1871. 

31  ViCT.  c.  12. 

An  Act  to  f urther  amend  the  Laio  relating  to  Fairs  in 
England  and  Wales, 

[25tli  May,  1871.] 

Sect.  1.  This  Act  may  be  cited  as  “ The  Fairs  Act,  1871.” 

Sect.  2.  In  this  Act  the  term  “ owner  ” means  any  person  or  persons,  or 
body  of  commissioners,  or  body  corporate,  entitled  to  hold  any  fair,  whether 
in  respect  of  the  ownership  of  any  lands  or  tenements,  or  under  any  charter, 
letters  patent,  or  Act  of  Parliament,  or  otherwise  howsoever. 

Sect.  3.  In  case  it  shall  appear  to  the  Secretary  of  State  for  the  Home 
Department,  upon  representation  duly  made  to  him  by  the  magistrates  of 
any  petty  sessional  district  within  which  any  fair  is  lield,  or  by  the  owner 
of  any  fair  in  England  or  Wales,  that  it  would  be  for  the  convenience  and 
advantage  of  the  public  that  any  such  fair  shall  be  abolished,  it  shall  be 
lawful  for  the  said  Secretary  of  State  for  the  Home  Department,  with  the 
previous  consent  in  writing  of  the  owner  for  the  time  being  of  such  fair,  or 
of  the  tolls  or  dues  payable  in  respect  thereof,  to  order  that  such  fair  shall 
be  abolished  accordingly  : Provided  always,  that  notice  of  such  repre- 
sentation, and  of  the  time  when  it  shall  please  the  Secretary  of  State  for 
the  Home  Department  to  take  the  same  into  consideration,  shall  be 
published  once  in  the  London  Gazette,  and  in  three  successive  weeks  in 
some  one  and  the  same  newspaper  published  in  the  county,  city,  or 
borough  in  which  such  fair  is  held,  or  if  there  be  no  newspaper  published 
therein,  then  in  the  newspaper  of  some  county  adjoining  or  near  thereto, 
before  such  representation  is  so  considered. 

Note. — Justices. — The  powers,  &c.,  of  the  justices  under  the  present  Act 
are  transferred  to  the  councils  of  county  districts  and  county  boroughs  by  the 
Local  Government  Act,  1894.^ 

Sect.  4.  When  and  so  soon  as  any  such  order  as  aforesaid  shall  have  been 
made  by  the  Secretary  of  State  for  the  Home  Department,  notice  of  the 
making  lof  the  same  shall  be  published  in  the  London  Gazette,  and  in 
some  one  newspaper  of  the  county,  city,  or  borough  in  which  such  fair  is 
usually  held,  or  if  there  be  no  newspaper  published  therein,  then  in  the 
newspaper  of  some  county  adjoining  or  near  thereto,  and  thereupon  such 
fair  shall  be  abolished. 


(1)  56  & 57  Viet.  c.  73,  ss.  27,  32. 
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THE  GASWOEKS  CLAUSES  ACT,  1871. 

34:  & 35  ViCT.  c.  41. 

An  Act  to  amend  the  Gasworks  Clauses  Act,  1847. 

[13th  July,  1871.] 

INTote. — Incorporation. — This  Act,  which  amends  the  Gasworks  Clauses 
Act,  1847,^  is  applied  by  sect.  3 to  provisional  orders  under  the  Gas  and 
Water  Works  Facilities  Act,  1870,^  and  sects.  38-42,  45  & 46  are  incor- 
porated with  the  Electric  Lighting  Act,  1882.®  Sects.  24-27  affect  local 
authorities  in  whose  districts  gas  is  supplied  by  companies  to  which  this  Act 
applies. 

Sect.  1.  The  Gasworks  Clauses  Act,  1847,  and  this  Act,  shall  he  con-  lo  & ii  Viet, 
strued  together  as  one  Act,  and  the  provisions  of  this  Act  shall  he  held  ^ 
to  repeal  and  supersede  such  of  the  provisions  of  that  Act  as  are  incon-  gtrued  together 
sistent  with  this  Act. 

Sect.  2.  This  Act  may  be  cited  as  “ The  Gasworks  Clauses  Act,  1871.”  Short  title. 

Sect.  3.  The  provisions  of  this  Act  shall  apply  to  every  gas  under-  Application 
taking  authorized  by  any  special  Act  hereafter  passed,  or  by  any  of  Act. 
provisional  order  made  under  the  authority  of  the  Gas  and  Water  Works 
Facilities  Act,  1870,  save  where  the  said  provisions  are  expressly  varied 
or  excepted  by  any  such  special  Act  or  provisional  order ; and  every  such 
special  Act  and  provisional  order  is  in  this  Act  included  in  the  term 
“ the  special  Act.” 

Sect.  4.  Terms  used  in  this  Act  have  the  same  meanings  respectively  interpretation 
as  the  same  terms  have  when  used  in  the  Gasworks  Clauses  Act,  1847,  of  terms, 
and  in  the  Gas  and  Water  Works  Facilities  Act,  1870. 

The  term  “prescribed”  in  this  Act  shall  mean  prescribed  by  the 
special  Act : 

The  term  “premises ” in  this  Act  shall  include  house  and  building : 

And  the  expression  “ superior  courts  ” or  “ court  of  competent  jurisdic- 
tion ” in  this  Act,  or  in  any  Act  wholly  or  partially  incorporated  here- 
with, shall  be  read  and  have  effect  as  if  the  debt  or  demand  in  respect  of 
which  the  expression  is  used  were  an  ordinary  simple  contract  debt  and 
not  a debt  or  demand  created  by  statute. 

General  Provisions. 

Sect.  5.  The  undertakers  shall  not  manufacture  gas,  or  any  residual  Prohibition 
products,  except  upon  lands  described  in  the  special  Act,  and  they  shall  against  erecting 
not  store  gas,  except  upon  those  lands,  without  the  previous  consent  in  ffge^^^ere  than 
writing  of  the  owner,  lessee,  and  occupier  of  every  dwelling-house  situate  on  lands 
within  three  hundred  yards  of  the  limits  of  the  site  where  such  gas  is  specified  in 
intended  to  be  stored.  schedule. 

Sect.  6.  The  undertakers  may  sell  and  dispose  of  any  lands  which  are  Sale  of 
vested  in  them,  or  which  they  are  authorized  to  purchase,  or  which  they  ®ands^^°^^ 
may  hereafter  require,  and  which  shall  not  be  required  for  the  purposes 
of  the  undertaking,  and  the  provisions  of  “ The  Lands  Clauses  Consolida- 
tion Act,  1845,”  sects.  128  to  132  (both  sections  inclusive)  shall  apply 
to  any  such  sale ; and  the  undertakers  may  also  from  time  to  lime  sell 

(1)  10  Viet.  c.  15,  ante.  (2)  33  & 34  Viet.  e.  70,  s.  10,  ante. 

(3)  45  & 46  Viet.  e.  56,  s.  12. 
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The  Gasworks  Clauses  A el,  1871. 


34  & 35  Viet, 
c.  41,  s.  6. 

Receipts  of 
guardians,  &c., 
to  be  suflBcient 
discharge. 

For  appointment 
of  receiver. 


Undertakers  not 
exempted  from 
indictment. 

Power  to  take 
easements,  &c.  by 
agreement. 


and  dispose  of  any  works,  buildings,  or  erections  on  any  lands  belonging 
to  them  which  shall  not  be  required  for  the  purposes  of  the  undertaking. 

Sect.  7.  If  any  money  be  payable  to  a shareholder  in  a gas  under- 
taking, being  a minor,  idiot,  or  lunatic,  the  receipt  of  his  or  her  respective 
guardian  or  committee  shall  be  a sufficient  discharge  to  the  undertakers 
for  the  same. 

Sect.  8.  The  mortgagees  of  the  undertakers  may  enforce  payment  of 
arrears  of  interest  or  principal,  or  principal  and  interest,  due  on  their 
mortgages,  in  England  and  Ireland,  by  the  appointment  of  a receiver, 
and  in  Scotland  by  the  appointment  of  a judicial  factor ; and  in  order  to 
authorize  the  appointment  of  a receiver  or  judicial  factor  in  respect  of 
principal  or  principal  and  interest,  the  amount  owing  to  the  mortgagees 
by  whom  the  application  for  a receiver  is  made  shall  not  be  less  than  in 
the  whole  one  thousand  pounds,  or  such  sum  as  shall  be  specified  in  the 
special  Act. 

Sect.  9.  Nothing  in  this  or  tbe  special  Act  shall  exonerate  the  under- 
takers from  any  indictment,  action  or  other  proceeding  for  nuisance  in 
the  event  of  any  nuisance  being  caused  by  them. 

Sect.  10.  Persons  empowered  by  “ The  I.ands  Clauses  Consolidation 
Act,  1845,”  to  sell  and  convey  or  release  lands  may,  if  they  think  fit, 
subject  to  the  provisions  of  that  Act,  and  of  “ The  Lands  Clauses  Con- 
solidation Acts  Amendment  Act,  1860,”  grant  to  the  undertakers  any 
easement,  right,  or  privilege,  not  being  an  easement  of  water,  required  for 
the  purposes  of  the  special  Act,  in,  over,  or  affecting  any  such  lands;  and 
the  provisions  of  the  last-mentioned  Acts  with  respect  to  lands  and  rent- 
charges,  as  far  as  the  same  are  applicable  in  this  behalf,  shall  extend 
and  apply  to  such  grants,  or  to  such  easement,  rights,  or  privileges  as 
aforesaid. 


Supply  of  Gas  to  Owners  and  Occupiers  of  Premises. 


Undertakers 
to  furnish 
snfiBcient 
supply  of  gas 
to  owners 
and  occupiers 
within 

the  limits  of  the 
special  Act. 


Sect.  11.  The  undertakers  shall,  upon  being  required  so  to  do  by  the 
owner  or  occupier  of  any  premises  situate  within  twenty-five  yards  from 
any  main  of  the  undertakers,  or  such  other  distance  as  may  be  prescribed, 
give  and  continue  to  give  a supply  of  gas  for  such  premises,  under  such 
pressure  in  the  main  as  may  be  prescribed,  and  they  shall  furnish  and  lay 
any  pipe  that  may  be  necessary  for  such  purpose,  subject  to  the  conditions 
following  ; (that  is  to  say,) 

The  cost  of  so  much  of  any  pipe  for  the  supply  of  gas  to  any  owner  or 
occupier  as  may  be  laid  upon  the  property  of  such  owner  or  in  the 
possession  of  such  occupier,  and  of  so  much  of  any  such  pipe  as  may 
be  laid  for  a greater  distance  than  thirty  feet  from  any  pipe  of  the 
undertakers,  although  not  on  such  property,  shall  be  defrayed  by 
such  owner  or  occupier. 

Every  owner  or  occupier  of  premises  requiring  a supply  of  gas  shall — 

Serve  a notice  upon  the  undertakers  at  their  office,  specifying  the 
premises  in  respect  of  which  such  supply  is  required,  and  the  day 
(not  being  an  earlier  day  than  a reasonable  time  after  the  date 
of  the  service  of  such  notice)  upon  which  such  supply  is  required 
to  commence ; 

Enter  into  a written  contract  with  the  undertakers  (if  required  by 
them  so  to  do)  to  continue  to  receive  and  pay  for  a supply  of  gas 
for  a period  of  at  least  two  years,  of  such  an  amount  that  the 
rent  payable  for  the  same  shall  not  be  less  than  twenty  pounds 
per  centum  per  annum  on  the  outlay  incurred  by  the  under- 
takers in  providing  any  pipe  to  be  provided  by  them  for  the 
purpose  of  such  supply ; and 

Give  to  the  undertakers  (if  required  by  them  so  to  do)  security 
for  the  payment  to  them  of  all  moneys  which  may  become  due 
to  them  by  such  owner  or  occupier  in  respect  of  any  pipe  to 
be  furnished  by  the  undertakers  and  in  respect  of  gas  to  be 
supplied  by  them. 


945 


Supply  of  Gas  to  Owners  and  Occupiers. 

Provided  always,  that  the  undertakers  may,  after  they  have  given  a 34  & 35  Viet, 
supply  of  gas  for  any  premises,  by  notice  in  writing,  require  the  owner  or  c.  41,  s.  11. 
occapier  of  such  premises,  within  seven  days  after  the  date  of  the  service 
of  such  notice,  to  give  to  them  security  for  the  payment  of  all  moneys 
which  may  from  time  to  time  become  due  to  them  in  respect  of  such 
supply,  in  case  such  owner  or  occupier  has  not  already  given  such 
security,  or  in  case  any  security  given  has  become  invalid,  or  is  in- 
sufficient, and  in  case  any  such  owner  or  occupier  fails  to  comply  with 
the  terms  of  such  notice,  the  undertakers  may,  if  they  please,  discontinue 
to  supply  gas  for  such  premises  so  long  as  such  failure  continues. 

Note. — Payment  of  Arrears. — The  receivers  and  managers,  who  had  been 
appointed  in  a debenture  holders’  action  to  cany  on  the  business  of  a com- 
pany, were  held  not  to  be  new  occupiers  of  the  company’s  premises  so  as 
to  be  entitled  to  demand  a supply  of  gas  for  the  premises  without  paying 
the  arrears  which  were  due  foi\gas  supplied  to  the  company  before  their 
appointment.^ 

Sect.  12.  The  quality  of  the  gas  supplied  by  the  undertakers  shall.  Quality  of  gas. 
with  respect  to  its  illuminating  power,  be  such  as  to  produce  at  the 
testing  place  provided  in  conformity  with  this  Act  a light  equal  in 
intensity  to  that  produced  by  the  prescribed  number  of  sperm  candles  of 
six  in  the  pound,  and  such  gas  shall  as  to  its  purity  not  exhibit  any  trace 
of  sulphuretted  hydrogen  when  tested  in  accordance  with  the  rules  pre- 
scribed in  that  behalf  in  Part  II.  of  the  Schedule  A.  to  this  Act  annexed. 

Sect,  13.  Every  consumer  of  gas  supplied  by  the  undertakers  shall,  if  Undertakers 
required  to  do  so  by  them,  consume  such  gas  by  a meter  duly  stamped  require  con- 
under  the  authority  of  an  Act  passed  in  the  session  of  Parliament  held  in  ug™meters 
the  twenty-second  and  twenty-third  years  of  the  reign  of  her  present 
Majesty,  intituled  “An  Act  for  regulating  Measures  used  in  Sales  of 
Oas,”  and  being  a legal  meter  within  the  meaning  of  the  said  Act,  or  by 
a meter  supplied  or  approved  by  the  undertakers  : Provided  always,  that 
where  the  provisions  of  the  said  Act  are  in  force  no  meter  shall  be  used 
unless  the  same  shall  be  a legal  meter  within  the  meaning  of  the  said 
Act,  and  that  elsewhere  the  undertakers  shall  not  refuse  to  approve  of 
any  meter  which  when  duly  tested  according  to  the  rules  contained  in 
the  said  Act  for  regulating  measures  used  in  sales  of  gas  is  found  to  be 
correct  within  the  meaning  of  the  said  Act. 

Sect.  14.  The  undertakers  shall  supply  to  any  owner  or  occupier  of  Undertakers  to 
premises  within  the  limits  of  the  special  Act  requiring  the  same  a meter  supply  meter:>. 
for  registering  gas  supplied  by  them ; Provided  always,  that  such  owner 
or  occupier  shall,  if  required,  previous  to  receiving  such  meter,  give  to 
the  undertakers  security  for  payment  to  them  of  the  price  of  such  meter 
if  he  desires  to  purchase  the  same,  or  of  the  rent  of  such  meter  if  he 
desires  to  hire  the  same. 

Sect.  15,  No  consumer  shall  connect  any  meter  with  any  pipe  through  Meters  not  to 
which  gas  is  supplied  by  the  undertakers  to  such  meter,  or  disconnect  any  connected  or 
meter  from  any  such  pipe,  unless  he  shall  have  given  to  the  undertakers  wTtTout^noticc 
not  less  than  twenty-four  hours  notice  in  writing  of  his  intention  so  to  do, 
and  if  any  person  acts  in  contravention  of  this  section  he  shall  be  liable 
for  each  offence  to  a penalty  not  exceeding  forty  shillings. 

Sect.  16.  Where  any  owner  or  occupier  is  required  by  the  special  Act  Nature  and 
to  give  security  to  the  undertakers,  such  security  may  be  by  way  of  amount  of 
deposit  or  otherwise,  and  of  such  amount  as  he  and  the  undertakers  agree 
on,  or  as,  in  default  of  agreement,  may  be  determined,  on  the  application 
of  either  party,  by  two  justices,  who  may  also  order  by  which  of  the 
parties  the  costs  of  the  proceedings  before  them  shall  be  paid,  and  the 
decision  of  the  justices  shall  be  final  and  binding  on  all  parties. 

Sect.  17.  Every  consumer  of  gas  supplied  by  the  undertakers  shall  at  Consumer  to 
all  times,  at  his  own  expense,  keep  all  meters  belonging  to  him  whereby  meter 

any  gas  of  the  undertakers  is  registered  in  proper  order  for  correctly  order. 

(])  Paterson  v.  Gaslight  and  Coke  L.  J.  Ch.  709;  74  L.  T.  (n.s.)  640; 

Company,  L.  R.  1896,  2 Ch.  476  ; 65  45  W.  R.  39 ; 60  J.  P.  532. 

3 p 2 


946 


The  Gasworks  Clauses  Act ^ 1871. 


34  & 35  Viet, 
c.  41,  s.  17. 


Power  to 
the  undertakers 
to  let  meters. 


Undertakers  to 
keep  meter 
let  for  hire  in 
repair. 


Kegister  of 
gas  meters  to 
be  primS  facie 
evidence. 


Power  to  enter 
buildings  for 
ascertaining 
quantities  of  gas 
consumed. 


Power  to 
remove  meter 
and  fittings. 


Recovery  of 
charges  for  gas. 


registering  such  gas,  and  in  default  of  his  so  doing  the  undertakers  may 
cease  to  supply  gas  through  such  meter.  The  undertakers  shall  have 
access  to  and  be  at  liberty  to  take  off,  remove,  test,  inspect,  and  replace 
any  such  meter  at  all  reasonable  times,  such  taking  off,  removal,  testing, 
inspecting,  and  replacing  to  be  done  at  the  expense  of  the  undertakers  if 
the  meter  be  found  in  proper  order,  but  otherwise  at  the  expense  of  the 
consumer. 

Sect.  18.  The  undertakers  may  let  for  hire  any  meter  for  ascertaining 
the  quantity  of  gas  consumed  or  supplied,  and  any  fittings  thereto,  for 
such  remuneration  in  money,  and  on  such  terms  with  respect  to  the 
repair  of  such  meter  and  fittings,  and  for  securing  the  safety  and  return 
to  the  undertakers  of  such  meter,  as  may  be  agreed  upon  betw^een  the 
hirer  and  the  undertakers,  and  such  remuneration  shall  be  recoverable  in 
the  same  manner  as  the  rents  or  sums  due  to  the  undertakers  for  gas,  and 
such  meters  and  fittings  shall  not  be  subject  to  distress,  or  to  the  land- 
lord’s remedy  for  rent  of  the  premises  where  the  same  may  be  used,  nor  to 
be  taken  in  execution  under  any  process  of  a court  of  law  or  equity,  or 
any  proceedings  in  bankruptcy  against  the  persons  in  whose  possession 
the  same  may  be. 

Sect.  19.  The  undertakers  shall  at  all  times,  at  their  own  expense, 
keep  all  meters  let  for  hire  by  them  to  any  consumer  in  proper  order  for 
correctly  registering  gas,  and  in  default  of  their  so  doing  the  consumer 
shall  not  be  liable  to  pay  rent  for  the  same  during  such  time  as  such 
default  continues.  The  undertakers  shall,  for  the  purposes  aforesaid, 
have  access  to  and  be  at  liberty  to  remove,  test,  inspect,  and  replace  any 
such  meter  at  all  reasonable  times. 

Sect.  20.  The  register  of  the  meter  shall  be  prima  facie  evidence  of  the 
quantity  of  gas  consumed,  and  in  respect  of  which  any  rent  is  charged 
and  sought  to  be  recovered  by  the  undertakers  ; Provided  always,  that  if 
the  undertakers  and  the  consumer  differ  as  to  the  quantity  consumed, 
such  difference  may  be  determined,  upon  the  application  of  either  party, 
by  two  justices,  who  may  also  order  by  which  of  the  parties  the  costs  of 
the  proceedings  before  them  shall  be  paid,  and  the  decision  of  the 
justices  shall  be  final  and  binding  on  all  parties. 

Sect.  21.  Any  officer  appointed  by  the  undertakers  may  at  all  reason- 
able times  enter  any  building  or  land  lighted  with  gas  supplied  by  the 
undertakers,  in  order  to  inspect  the  meters,  fittings,  and  works  for  the 
supply  of  gas,  and  for  the  purpose  of  ascertaining  the  quantity  of  gas 
consumed  or  supplied ; and  if  any  person  hinder  such  officer  as  aforesaid 
from  entering  and  making  such  inspection  as  aforesaid  at  any  reasonable 
time,  he  shall  for  every  such  offence  forfeit  to  the  undertakers  a sum 
not  exceeding  five  pounds. 

Sect.  22.  In  all  cases  in  which  a consumer  of  gas  supplied  by  the 
undertakers  ceases  to  require  a supply  of  such  gas,  and  in  all  cases  in 
which  the  undertakers  are  authorized  to  take  away  and  cut  off  the 
supply  of  gas  from  any  premises,  it  shall  be  lawful  for  the  undertakers, 
their  agents  or  workmen,  after  twenty-four  hours  notice  in  writing, 
under  the  hand  of  the  secretary  or  other  properly  authorized  officer  of 
the  undertakers,  to  the  occupier,  or  if  unoccupied,  then  to  the  owner  or 
lessee,  or  to  the  agent  of  the  owner  or  lessee,  of  any  premises  in  which 
any  pipes,  meters,  fittings,  or  apparatus  belonging  to  the  undertakers  are 
laid  or  fixed,  and  through  or  in  which  the  supply  of  gas  is  from  any 
such  cause  discontinued,  to  enter  such  premises  between  the  hours  of 
nine  in  the  morning  and  four  in  the  evening,  for  the  purpose  of  removing 
and  to  remove  such  pipes,  meters,  fittings,  or  apparatus,  repairing  ail 
damage  caused  by  such  entry  or  removal. 

Sect.  23.  In  case  any  person  who  shall  have  been  supplied  with  gas 
by  the  undertakers  shall  neglect  or  refuse  to  pay  the  amount  due  in 
respect  of  such  supply,  any  justice  may  issue  his  summons  to  such  person, 
requiring  him  to  appear  at  a time  and  place  named  therein,  and  theTi 
and  there  to  show  cause  why  the  sum  so  demanded  should  not  be  paid  ; 
and  if  on  the  appearance  of  such  person,  or  in  default  of  appearance  after- 
proof  of  the  service  of  the  summons,  either  personally  or  at  the  last 
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known  j)lace  of  abode  or  of  business  of  sncb  person,  no  snfficient  cause  34  & 35  Viet, 
can  be  shown  to  tbe  contrary,  any  justice  may  issue  bis  warrant  of  c.  41,  s.  23. 
distress  for  the  seizure  and  sale  of  the  goods  and  chattels  of  such  person, 
for  the  recovery  of  the  amount  which  may  be  proved  before  such  justice 
to  be  due  from  such  person,  together  with  such  costs,  including  the  cost 
of  cutting  otf  tbe  gas,  if  the  same  shall  have  been  cut  off  by  the  under- 
takers, as  to  such  justice  shall  seem  just  and  reasonable. 

Supply  of  Gas  to  Local  Authorities. 

Sect.  24.  The  undertakers  shall  supply  gas  to  any  public  lamps  within  Supply  and 
the  distance  of  fifty  yards  from  any  of  the  mains  of  tbe  undertakers  in  price  of  gas 
aucli  quantities  as  the  local  authority  of  each  district  or  the  trustees  of  lamps, 

any  turnpike  road  or  any  highway  board  within  the  limits  of  the  special 
Act  may  from  time  to  time  require  to  be  supplied,  and  the  price  to  be 
'Charged  by  the  undertakers  and  to  be  paid  to  them  for  all  gas  so 
supplied  shall  be  settled  by  agreement  between  the  local  authorities  and 
the  undertakers,  and  in  case  of  difference  by  arbitration,  regard  being 
had  to  the  circumstances  of  the  case  and  the  prices  charged  to  private 
consumers  in  the  district. 

Sect.  25.  The  gas  supplied  to  the  public  lamps  within  the  limits  of  As  to  consump- 
the  special  Act  shall  be  consumed  by  meter,  at  the  option  either  of  the  ifed  to  the 
local  authority  of  the  district  or  the  undertakers,  and  in  case  of  its  being  puMc^iamps. 
(Consumed  by  meter  the  meter  shall  be  provided  and  fixed  by  the  under- 
takers, and  be  paid  for  by  the  party  requiring  it. 

If  the  gas  is  supplied  to  the  public  lamps  in  any  district  by  average 
meter  indication,  the  undertakers  shall,  for  securing  uniformity  of  con- 
sumption between  metered  and  unmetered  lamps,  from  time  to  time 
provide  the  public  lamps  in  such  district  with  proper  self-acting  pressure 
regulators  and  burners  to  the  satisfaction  of  the  local  authority  of  such 
district;  and  the  average  amount  of  the  indications  of  all  the  meters 
u,ttached  to  the  public  lamps  within  such  district  under  the  control  of  the 
local  authority  shall,  except  as  herein-after  mentioned,  be  deemed  to  be 
the  amount  consumed  by  each  such  lamp  in  such  district. 

Sect.  26.  In  case  gas  is  supplied  to  the  public  lamps  in  any  district  by  Govemora  for 
the  undertakers,  they  or  the  local  authority  of  such  district  may,  at  their  lamps, 
-own  expense,  cause  to  be  affixed  to  each  lamp  the  instrument  known  as  a 
street  lamp  governor,  and  the  undertakers  or  such  local  authority  (as  the 
43ase  requires)  shall  be  entitled  to  have  access  thereto  for  the  purpose  of 
examining  the  same. 

Sect.  27.  Any  difference  which  may  arise  between  the  undertakers  For  settlement 
and  any  local  authority  in  relation  to  the  supply  or  consumption  of  gas  to 
or  by  such  local  authority  shall  be  from  time  to  time  settled  by  arbitra-  undertakers 
tion  in  manner  provided  by  “ The  Companies  Clauses  Consolidation  Act,  and  the  local 
1845,”  with  respect  to  the  settlement  of  disputes  by  arbitration.  authority. 

Testing  of  Gas. 

■Sect.  28.  The  undertakers  shall  cause  to  be  provided,  at  the  place  Testing  place, 
prescribed  and  within  the  prescribed  time,  a testing  place,  with  apparatus 
therein,  for  the  purposes  following,  or  such  of  them  as  may  be  prescribed 
by  the  special  Act ; that  is  to  say, — 

1.  For  testing  the  illuminating  power  of  the  gas  supplied  : 

2.  For  testing  the  presence  of  sulphuretted  hydrogen  in  the  gas 

supplied. 

The  said  apparatus  shall  be  in  accordance  with  the  regulations  pre- 
scribed in  Part  I.  of  the  Schedule  A.  to  this  Act  annexed,  or  according  to 
such  rules  as  may  from  time  to  time  be  substituted  in  lieu  thereof  by  any 
special  Act,  and  shall  be  so  situated  and  arranged  as  to  be  used  for  the 
purpose  of  testing  the  illuminatins;  power  and  purity  of  the  gas  supplied 
by  tiie  undertakers,  and  the  undertakers  shall  at  all  times  thereafter 
keep  and  maintain  such  testing  place  and  apparatus  in  good  repair  and 
working  order. 


34  & 35  Viet, 
c.  4],  s.  29. 
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and  powers 
of  gas 
examiners. 


Two  justices 
may  appoint 
gas  examiner. 
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of  undertakers. 


Mode  of  testing. 


Report  of 
gas  examiner. 
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Sect.  29.  The  loeal  authority  of  any  district  within  the  limits  of  the 
special  Act,  where  the  gas  is  not  supplied  by  such  local  authority,  may 
after  the  passing  of  the  special  Act  from  time  to  time  appoint,  or  may 
appoint  and  keep  appointed,  a competent  and  impartial  person  to  be  a gas 
examiner  to  test  tJie  gas  at  the  testing  place  provided  in  conformity  with 
the  provisions  of  this  Act;  and  such  gas  examiner  may  there  test  the 
illuminating  power  and  purity  of  the  gas  supplied  by  the  undertakers,  on 
any  or  every  day  between  the  hours  of  five  o’clock  and  ten  o’clock  in  the 
afternoon  from  the  first  day  of  October  to  the  thirty-first  day  of  March,, 
both  inclusive,  and  on  any  or  every  day  between  the  hours  of  eight 
o’clock  and  eleven  o’clock  in  the  afternoon  from  the  first  day  of  April  te 
the  thirtieth  day  of  September,  both  inclusive. 

Sect.  30.  Where  no  such  gas  examiner  is  appointed,  or  where  the 
testing  of  the  gas  is  imperfectly  attended  to  by  the  local  authority,  two 
justices,  on  the  application  of  consumers  of  the  gas  of  the  undertakers,, 
not  being  less  than  five,  by  order  in  writing  may  appoint  some  competent 
and  impartial  person  to  be  gas  examiner,  and  such  person  may  at  any 
time  within  the  hours  aforesaid,  on  producing  the  said  order,  enter  on  the 
premises  of  the  undertakers,  and  there  test  the  illuminating  power  and 
purity  of  the  gas  supplied  by  them. 

Sect.  31.  The  undertakers  may,  if  they  think  fit,  on  each  occasion  of 
the  testing  of  the  gas  by  the  gas  examiner,  be  represented  by  some  oflScer,. 
but  such  ofiScer  shall  not  interfere  in  the  testing. 

Sect.  32.  Any  test  taken  in  pursuance  of  this  Act  shall  be  taken  in 
accordance  with  the  rules  prescribed  in  Part  II.  of  the  Schedule  A. 
to  this  Act  annexed. 

Sect.  33.  The  gas  examiner  shall,  on  the  day  immediately  following 
that  on  which  the  testing  of  the  illuminating  power  or  purity  of  the 
gas  has  been  conducted,  make  and  deliver  a report  of  the  results  of  his 
testing  to  the  local  authority  or  justices  by  whom  he  was  appointed,  and 
to  the  undertakers,  and  such  report  shall  be  receivable  in  evidence. 

Sect.  34.  The  undertakers  shall  give  to  the  gas  examiner  and  to  his 
assistants,  and  to  every  local  authority  within  tlie  limits  of  the  special 
Act  and  their  agents,  access  to  the  testing  place,  and  shall  atford  all 
facilities  for  the  proper  execution  of  this  Act ; and  in  case  the  under- 
takers make  default  in  complying  with  any  of  the  provisions  of  thia 
section  they  shall  for  every  such  default  be  liable  to  a penalty  not 
exceeding  five  pounds  to  the  local  authority  or  to  the  persons  making  the 
application. 


Accounts. 

Sect.  35.  The  undertakers  shall  fill  up  and  forward  to  the  local  au- 
thority of  every  district  within  the  limits  of  the  special  Act,  on  or  before 
the  twenty-fifth  day  of  IMarch  in  each  year,  an  annual  statement  of 
accounts,  made  up  to  the  thirty-first  day  of  December  then  next  preceding^ 
as  near  as  may  be  in  the  form  and  containing  the  particulars  specified  in 
the  Schedule  *B.  to  this  Act  annexed. 

The  undertakers  shall  keep  copies  of  such  annual  statement  at  their 
office,  and  sell  the  same  to  any  applicant  at  a price  not  exceeding  one 
shilling  for  each  such  copy. 

The  Board  of  Trade,  with  the  consent  of  the  undertakers,  may  alter 
the  said  forms  for  the  purpose  of  adapting  them  to  the  circumstances  of 
the  undertaking,  or  of  better  carrying  into  effect  the  objects  of  this 
section. 

In  case  the  undertakers  make  default  in  complying  with  the  provisions' 
of  this  section  they  shall  be  liable  to  a penalty  not  exceeding  forty 
shillings  for  each  day  during  which  such  default  continues. 


Recovery  of  Gas  Rents. 
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Penalties. 

Sect.  36.  Whenever  the  undertakers  neglect  or  refuse  to  give  a supply 
of  gas  to  any  owner  or  occupier  of  premises  within  the  limits  of  the 
special  Act  entitled  to  the  same,  under  such  pressure  as  is  prescribed, 
they  shall  be  liable  to  a penalty  not  exceeding  forty  shillings  for  each 
day  during  which  such  default  continues. 

’Whenever  the  undertakers  neglect  or  refuse  to  supply  gas  as  by  this 
Act  required  to  all  or  any  of  the  public  lamps  in  accordance  with  the 
provisions  of  this  Act,  they  shall  be  liable  to  a penalty  not  exceeding 
forty  shillings  for  each  default. 

If  it  shall  be  proved  to  the  satisfaction  of  any  two  justices,  not  being 
shareholders  in  the  undertaking,  after  hearing  the  parties,  that  on  any 
day  the  gas  supplied  by  the  undertakers  is  under  less  pressure,  of  less 
illuminating  power,  or  of  less  purity  than  it  ought  to  be  according  to  the 
provisions  of  this  or  the  special  Act,  the  undertakers  shall  in  every  such 
case  forfeit  and  pay  to  the  local  authority  or  other  persons  making 
application  for  testing  the  gas  such  sum  not  exceeding  twenty  pounds  as 
the  justices  shall  determine. 

Penalties  imposed  on  the  undertakers  for  one  and  the  same  offence  by 
several  Acts  of  Parliament  shall  not  be  cumulative,  and  for  such  purpose 
the  special  Act  and  the  Acts  incorporated  therewith  shall  be  deemed 
several  Acts. 

Note. — Failure  to  Supply  Gas. — A consumer  cannot  sue  the  company  for 
neglect  to  supply  gas,  his  remedy  being  for  penalties  under  the  above  section.* 

Sect.  37.  Where  the  gas  examiner  is  appointed  by  the  justices  as 
aforesaid,  the  costs  of  and  attending  such  experiment,  including  the 
remuneration  to  be  paid  to  the  person  making  the  same,  and  the  costs  of 
the  proceedings  before  the  justices,  shall  be  ascertained  by  such  justices, 
and  in  the  event  of  any  penalty  being  imposed  on  the  undertakers  shall 
be  paid,  together  with  such  penalty,  by  the  undertakers,  but  in  the 
event  of  no  penalty  being  imposed  the  costs  shall  be  in  the  discretion  of 
the  justices. 

Sect.  38.  Every  person  who  wilfully,  fraudulently,  or  by  culpable 
negligence  injures  or  suffers  to  be  injured  any  pipes,  meter,  or  fittings 
belonging  to  the  undertakers,  or  alters  the  index  to  any  meter,  or  prevents 
any  meter  from  duly  registering  the  quantity  of  gas  supplied,  or  fraudu- 
lently abstracts,  consumes,  or  uses  gas  of  the  undertakers,  shall  (without 
prejudice  to  any  other  right  or  remedy  for  the  protection  of  the  under- 
takers or  the  punishment  of  the  offender)  for  every  such  offence  forfeit 
and  pay  to  the  undertakers  a sum  not  exceeding  five  pounds,  and  the 
undertakers  may  in  addition  thereto  recover  the  amount  of  any  damage  by 
them  sustained;  and  in  any  case  in  which  any  person  has  wilfully  or 
fraudulently  injured  or  suffered  to  be  injured  any  pipes,  meter,  or  fittings 
belonging  to  the  undertakers,  or  altered  the  index  to  any  meter,  or 
prevented  any  meter  from  duly  registering  the  quantity  of  gas  supplied, 
the  undertakers  may  also,  until  the  matter  complained  of  has  been  remedied, 
but  no  longer,  discontinue  the  supply  of  gas  to  the  person  so  offending 
(notwithstanding  any  contract  previously  existing) ; and  the  existence 
of  artificial  means  for  causing  such  alteration  or  prevention,  or  for 
abstracting,  consuming,  or  using  gas  of  the  undertakers,  when  such  meter 
is  under  the  custody  or  control  of  the  consumer,  shall  be  prima  facie 
evidence  that  such  alteration,  prevention,  abstraction,  or  consumption,  as 
the  case  may  be,  has  been  fraudulently,  knowingly,  and  wilfully  caused 
by  the  consumer  using  such  meter. 

Becovery  of  Gas  Bents. 

Sect.  39.  In  case  any  consumer  of  gas  supplied  by  the  undertakers 
leaves  the  premises  where  such  gas  has  been  supplied  to  him  without 

(1)  Clegg  ^ Co.  v.  Earhy  Gas  Company,  L.  R.  1896,  1 Q.  B.  892 ; 65  L.  J. 
Q.  B.  339 ; 44  W.  R.  606. 
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paying  the  gas  rent  or  meter  rent  due  from  him,  the  undertakers  shall 
not  be  entitled  to  require  from  the  next  tenant  of  such  premises  the  pay- 
ment of  the  arrears  left  unpaid  by  the  former  tenant,  unless  such  incoming 
tenant  has  undertaken  with  the  former  tenant  to  pay  or  exonerate  him 
from  the  payment  of  such  arrears. 

Note. — Arrears  of  Gas  Rent. — A receiving  order  having  been  m.ade  against 
a debtor,  the  gas  company,  under  sect.  16  of  the  Gasworks  Clauses  Act, 
1847,*  cutoff  the  supply  of  gas  to  his  premises,  and  refused  to  reconnect  it  till 
the  arrears  of  gas  rent  were  paid  ; whereupon  the  official  receiver  paid  the 
amount  under  protest.  The  debtor  was  adjudged  bankrupt,  but  continued 
to  occupy  the  premises,  and  it  was  held  that  the  present  section  did  not 
apply  to  the  case,  and  that  the  trustee  in  bankruptcy  could  not  recover 
from  the  gas  company  the  amount  paid  by  the  official  receiver.^ 

Sect.  40.  If  any  person  supplied  with  gas  or  with  any  gas  meter 
or  fittings  by  the  undertakers  neglects  to  pay  to  the  undertakers  the 
rent  due  for  such  gas  or  the  rent  or  money  due  to  the  undertakers  for 
the  hire  or  fixing  of  such  meter,  or  any  expenses  lawfully  incurred 
by  the  undertakers  in  cutting  off  the  gas  from  the  premises  of  such 
person,  the  undertakers  may  recover  the  sum  so  due  in  like  manner  as  a 
penalty  under  this  Act. 

Sect.  41.  Whenever  any  person  neglects  to  pay  any  rent  or  sum  due 
and  payable  by  him  to  the  undertakers,  the  undertakers  may  recover  the 
same,  with  full  costs  of  suit,  in  any  court  of  competent  jurisdiction,  and 
the  remedy  of  the  undertakers,  under  this  enactment  shall  he  in  addition 
to  their  other  remedies  for  the  recovery  of  such  rent  or  sum. 


Legal  Proceedings. 

Sect.  42.  Any  summons  or  warrant  issued  for  any  of  the  purposes  of 
this  Act  may  contain,  in  the  body  thereof  or  in  a schedule  thereto,  several 
names  and  several  sums. 

Sect.  43.  Any  justice  who  issues  a warrant  of  distress  in  pursuance 
of  the  provisions  of  this  Act  may  order  that  the  costs  of  the  proceedings 
for  the  recovery  of  the  money  to  be  levied  shall  be  paid  by  the  person 
liable  to  pay  such  money,  and  such  costs  shall  be  ascertained  by  the 
justice,  and  shall  be  included  in  the  warrant  of  distress  for  the  recovery 
of  such  money. 

Sect.  44.  All  offences  and  penalties  under  this  Act,  and  all  money 
forfeited,  and  all  money  and  costs  by  this  Act  directed  to  be  recovered 
as  penalties,  may  be  prosecuted  and  recovered  in  manner  directed  by 
“The  Gasworks  Clauses  Act,  1847,”  with  respect  to  the  recovery  of 
penalties. 

Sect.  45.  Every  notice  which  the  undertakers  are  by  this  Act  required 
to  serve  upon  any  person  shall  be  served  by  being  delivered  to  the  person 
for  whom  it  is  intended,  or  by  being  left  at  his  usual  or  last  known  place 

of  abode,  or  sent  by  post  addressed  to  such  person,  or  if  such  person  or 

his  address  be  not  known  to  the  undertakers,  and  cannot  after  due  inquiry 
be  found  or  ascertained,  then  by  being  affixed  for  three  days  to  some 
conspicuous  part  of  the  premises  to  which  such  notice  relates. 

Sect.  46.  No  justice  or  judge  of  any  county  court  or  quarter  sessions 
shall  be  disqualified  from  acting  in  the  execution  of  this  Act  by  reason  of 
his  being  liable  to  the  payment  of  any  gas  rent  or  other  charge  under 
this  Act. 

(1)  10  & 11  Viet.  c.  15,  s.  16,  L.  R.  1893,  1 Q.  B.  323;  67  L.  T. 

ante.  (N.s.)  596 ; 41  W.  R.  159  ; 57  J.  P. 

(2)  Re  Smithy  ex  parte  Mason,  72. 
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Part  I. 


Regulations  in  respect  of  testing  apparatus. 


1.  The  apparatus  for  testing  the  illuminating  power  of  gas  shall  consist  of 
the  improved  form  of  Bunsen’s  photometer,  known  as  Letheby’s  open  60- 
inch  photometer,  or  Evans’  enclosed  100-inch  photometer,  together  with  a 
proper  meter,  minute  clock,  governor,  pressure  gauge,  and  balance. 

The  burner  to  be  used  for  testing  the  gas  shall  be  such  as  shall  be 
prescribed. 

The  candles  used  for  testing  the  gas  shall  be  sperm  ’candles  of  six  to  the 
pound,  and  two  candles  shall  be  used  together. 

2.  The  apparatus — 

(a.)  For  testing  the  presence  in  the  gas  of  sulphuretted  hydrogen. — A glass 


vessel  containing  a strip  of  bibulous  paper  moistened  with  a solution 
of  acetate  of  lead,  containing  sixty  grains  of  crystallised  acetate  of 
lead  dissolved  in  one  fluid  ounce  of  water. 


The  gas  in  the  photometer  is  to  be  lighted  at  least  fifteen  minutes  before 
the  testings  begin,  and  it  is  to  be  kept  continuously  burning  from  the  beginning 
to  the  end  of  the  tests. 

Each  testing  shall  include  ten  observations  of  the  photometer  made  at 
intervals  of  a minute. 

The  consumption  of  the  gas  is  to  be  carefully  adjusted  to  five  cubic  feet  per 
hour. 

The  candles  are  to  be  lighted  at  least  ten  minutes  before  beginning  each 
testing,  so  as  to  arrive  at  their  normal  rate  of  burning,  which  is  shown  when 
the  wick  is  slightly  bent  and  the  tip  glowing.  The  standard  rate  of  consump- 
tion for  the  candles  shall  be  120  grains  each  per  hour.  Before  and  after 
making  each  set  of  ten  observations  of  the  photometer  the  gas  examiner  shall 
weigh  the  candles,  and  if  the  combustion  shall  have  been  more  or  less  per 
candle  than  120  grains  per  hour  he  shall  make  and  record  the  calculations 
requisite  to  neutralize  the  effects  of  this  difference. 

The  average  of  each  set  of  ten  observations  is  to  be  taken  as  representing 
the  illuminating  power  of  that  testing 


(a.)  For  sulphuretted  hydrogen. — The  gas  shall  be  passed  through  the  glass 
vessel  containing  the  strip  of  bibulous  paper  moistened  with  the  solu- 
tion of  acetate  of  lead  for  a period  of  three  minutes,  or  such  longer 
period  as  may  be  prescribed  ; and  if  any  discolouration  of  the  test 
paper  is  found  to  have  taken  place,  this  is  to  be  held  conclusive  as 
to  the  presence  of  sulphuretted  hydrogen  in  the  gas. 
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I.  Mode  of  testing  for  illuminating  power. 


II.  Mode  of  testing. 
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THE  LOCAL  GOVERNMENT  BOARD  ACT,  1871. 

34  & 35  ViCT.  c.  70. 

An  Act  for  constituting  a Local  Government  Board  and  vesting  therein 
certain  Functions  of  the  Secretary  of  Slate  and  Privy  Council  concerning 
the  Public  Health  and  Local  Government,  together  with  the  Powers  and 
Duties  of  the  Poor  Laio  Board, 

[14th  August,  1871.] 

[Whereas  it  is  expedient  to  concentrate  in  one  department  of  the  Govern- 
ment as  hereinafter  provided  the  supervision  of  the  laws  relating  to  the 
public  health,  the  relief  of  the  poor,  and  local  government :] 

Preliminary. 

Sect.  1.  This  Act  may  be  cited  as  “ The  Local  Government  Board  Act, 
1871.” 

Establishment  of  Local  Government  Board. 

Sect.  2.  A board  shall  be  established,  to  be  called  the  Local  Govern- 
ment Board  [and from  and  after  the  establishment  of  such  board  the  Poor 
Laiv  Board  shall  cease  to  exist],  and  all  powers  and  duties  vested  in  or 
imposed  on  the  Poor  Law  Board  by  the  several  Acts  of  Parliament  relating 
to  the  relief  of  th®  poor  and  any  other  Acts,  or  vested  in  or  imposed  on  one 
of  her  Majesty’s  Principal  Secretaries  of  State  by  the  enactments  in  that 
behalf  mentioned  in  the  first  part  of  the  schedule  annexed  hereto,  so  far  as 
such  powers  and  duties  relate  to  England,  or  vested  in  or  imposed  on  her 
Majesty’s  most  honourable  Privy  Council  by  the  enactments  in  that  behalf 
specified  in  the  second  part  of  the  said  schedule,  shall  be  transferred  to  and 
imposed  on  the  said  Local  Government  Board,  and,  except  as  otherwise 
provided  by  this  Act,  shall  be  exercised  and  performed  by  such  board  in 
like  manner  and  form,  and  subject  to  the  same  conditions,  liabilities,  and 
incidents  respectively  as  such  powers  and  duties  might  before  the  passing 
of  this  Act  have  been  exercised  and  performed  by  the  authorities  in  whom 
the  same  were  then  vested  respectively,  or  as  near  thereto  as  circumstances 
admit. 

Note. — Transfer  of  Powers  to  Local  Government  Board. — Powers  conferred 
on  the  Secretary  of  State  by  local  Acts  to  sanction  loans,  bye-laws,  or  appoint- 
ment of  officers  for  sanitary  purposes  ; the  power  conferred  on  the  Treasury 
to  sanction  loans  under  the  Baths  and  Wash-houses  Acts;  and  the  powers  of 
the  Board  of  Trade  under  the  Metropolis  Water  Acts,  were  transferred  to  the 
Local  Government  Board  by  the  Public  Health  Act,  1872.^  , 

The  powers  of  the  General  Board  of  Health,  which  was  constituted  by 
the  Public  Health  Act,  1848, ^ were  transferred  to  the  Privy  Council  by  the 
Public  Health  Act,  1858,®  and  to  the  Secretary  of  State  by  the  Local  Go- 
vernment Act,  1858,^  and  they  were  by  this  Act  transferred  to  the  Local 

Government  Board,  who  now  possess  similar  powers  by  virtue  of  the  Public 
Health  Act,  1875. 

(1)  35  & 36  Viet.  c.  79,  ss.  34,  35,  (2)  11  & 12  Viet.  c.  63,  s.  4. 

re-enacted  in  38  & 39  Viet.  c.  55,  (3)  21  & 22  Viet.  c.  97,  s.  1. 

Sched.  V.  Part  HI.  ante.  (4)  21  & 22  Viet.  c.  98,  s.  8. 
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Sect.  3.  The  Local  Government  Board  shall  consist  of  a president  to  be 
appointed  by  her  Majesty,  and  to  hold  office  during  the  pleasure  of  her 
Majesty,  and  of  the  following  ex-officio  members,  that  is  to  say,  the  Lord 
President  of  her  Majesty’s  most  hononrable  Privy  Council,  all  her 
Majesty’s  Principal  Secretaries  of  State  for  the  time  being,  the  Lord  Privy 
Seal,  and  the  Chancellor  of  the  Exchequer. 

* ♦ * * 

The  Local  Government  Board  may  appoint  in  writing  such  secretaries, 
assistant  secretaries,  inspectors,  .auditors,  clerks,  messengers,  and  other 
officers  as  the  board  may,  with  the  sanction  of  the  Treasury,  determine. 

No  payment  shall  be  made  in  respect  of  their  duties  under  this  Act  to 
the  ex-officio  members  of  the  Local  Government  Board,  but  there  shall  be 
paid  out  of  moneys  provided  by  Parliament  to  the  president,  secretaries, 
and  other  officers  of  the  board  such  salaries  as  the  Treasury  may  from  time 
to  time  determine : Provided,  that  the  appointment  of  any  officer  to  a new 
office  made  by  the  Local  Government  Board  in  pursuance  of  this  section 
shall  be  deemed  to  be  temporary  only  until  the  salary  of  such  office  has 
been  provided  for  by  Parliament. 

Note. — Repeal. — This  section  is  partly  repealed  by  the  Statute  Law 
Revision  (No.  2)  Act,  1 893.^ 

Sect.  4.  The  president  and  one  of  the  secretaries  of  the  Local  Govern- 
ment Board  shall  at  the  same  time  be  capable  of  being  elected  to  and  of 
voting  in  the  Commons  House  of  Parliament,  and  the  office  of  president 
shall  be  deemed  to  be  an  office  included  in  Schedule  H.  of  the  Representa- 
tion of  the  People  Act,  1867 ; in  Schedule  H.  of  the  Representation  of  the 
People  (Scotland)  Act,  1868  ; and  in  Schedule  E.  of  the  Representation  of 
the  People  (Ireland)  Act,  1868. 

Sect.  5.  The  Local  Government  Board  may  adopt  an  official  seal,  and 
describe  themselves  generally  by  the  style  and  title  of  “ The  Local 
Government  Board,”  and,  save  as  hereinafter  provided,  any  act  to  be  done 
or  instrument  to  be  executed  by  or  on  behalf  of  the  Local  Government 
Board  may  be  done  or  executed  in  the  name  of  that  board  by  the  presi- 
dent or  by  any  member  of  the  Local  Government  Board,  or  by  a secretary 
or  assistant  secretary,  if  such  secretary  or  assistant  secretary  is  authorized 
to  do  or  execute  the  same  by  any  general  order  of  the  Local  Government 
Board. 

A rule,  order,  or  regulation  made  by  the  Local  Government  Board  shall 
be  valid  if  it  is  made  under  the  seal  of  the  board,  and  signed  by  the  pre- 
sident or  one  of  the  ex-officio  members  of  the  board,  and  countersigned  by 
a secretary  or  assistant  secretary  ; and  the  production  of  such  prima  facie 
evidence  of  any  of  the  said  rules,  orders,  or  regulations  as  is  required  by 
the  Documentary  Evidence  Act,  1868,  with  respect  to  the  rules,  orders, 
or  regulations  of  the  Poor  Law  Board,  shall,  until  the  contrary  is  shown, 
be  a sufficient  proof  that  any  such  rule,  order,  or  regulation  of  the  Local 
Government  Board  was  duly  made. 

Note. — Evidence  of  Official  Documents. — See  the  provisions  of  the  Docu- 
mentary Evidence  Acts,  1868,  1882,  quoted  in  the  note  to  sect.  135  of  the 
Public  Health  Act,  1875.^ 

Sect.  6.  * * * Local  Government  Board  may,  by  order,  distribute 
the  business  to  be  performed  under  the  Local  Government  Board  amongst 
the  several  officers  and  persons  transferred  to  the  board  by  this  Act  in 
such  manner  as  the  Local  Government  Board  may  think  expedient. 

Note. — Repeal. — The  portion  of  this  section  relating  to  existing  officers  is 
repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893.® 
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(1)  56  & 57  Viet.  c.  54. 

(2)  31  & 32  Viet.  c.  37,  s.  2,  and 


45  Viet.  c.  9,  s.  2,  ante,  p.  256. 

(3)  56  & 57  Viet.  c.  54. 


34  & 35  Viet, 
c.  70,  s.  7. 

Construction  of 
Acts  and  docu- 
ments and 
power  of  Local 
Government 
Board. 


Duplicate 
returns  to  be 
sent  to  Local 
Government 
Board. 
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Sect.  7.  In  the  construction  of  and  for  the  purposes  of  any  Act  of 
Parliament,  contract  or  other  document  passed,  entered  into,  or  made 
before  the  establishment  of  the  Local  Government  Board,  but  so  far  only 
as  may  be  necessary  for  exercising  the  powers  and  discharging  the  duties 
by  this  Act  transferred  to  and  imposed  on  the  Local  Government  Board, 
the  name  of  such  board  shall,  according  to  circumstances,  be. deemed  to 
be  substituted  for  the  Poor  Law  Board,  one  of  her  Majesty’s  Principal 
Secretaries  of  State,  or  her  Majesty’s  most  honourable  Privy  Council,  as 
the  case  may  require;  and  any  Act  or  thing  which  might,  if  this  Act 
had  not  passed,  have  been  done  by  the  Poor  Law  Board,  or  by  one  of  her 
Majesty’s  Principal  Secretaries  of  State,  or  by  her  Majesty’s  most 
honourable  Privy  Council,  so  far  as  relates  to  the  powers  and  duties 
hereby  transferred,  may  be  done  by  the  Local  Government  Board. 

Sect.  8.  Where  under  an  Act,  whether  passed  before  or  after  the  pass- 
ing of  this  Act,  any  return  relative  to  any  rate,  toll,  tax,  or  due  raised  in 
England  (other  than  such  as  is  raised  for  the  public  revenue  of  the  United 
Kingdom)  is  required  to  be  sent  to  one  of  her  Majesty’s  Secretaries  of 
State  or  any  other  department  of  the  Government,  a duplicate  of  such 
return  shall  in  like  manner  be  sent  to  the  Local  Government  Board,  and 
any  person  failing  to  send  the  same  shall  be  subject  to  the  like  penalties 
as  a person  neglecting  to  send  any  return  under  the  Act  of  the  session  of 
the  twenty-third  and  twenty-fourth  years  of  the  reign  of  her  present 
Majesty,  chapter  fifty-one. 

Note. — Returns. — The  Act  referred  to  at  the  end  of  this  section  is  the  Local 
Taxation  Returns  Act,  1860.^ 


SCHEDULE  referred  to  in  the  foregoing  Act. 
Part  I. 


Poioers  and  Duties  of  Secretary  of  State. 


Subject. 

Act. 

Registration  of  Births,  Deaths,  and  Marriages  . 

6 & 7 Will.  4,  c.  86. 

7 Will.  4,  &1  Vict.c.22. 
11  & 12  Viet.  c.  63. 

\_Publio  Health  ...... 

Local  Government  ..... 

21  & 22  Viet.  c.  98.1 
24  & 25  Viet.  c.  61. 
26  & 27  Viet.  c.  17. 

Drainage.  Sanitary  Matters'] 

28  & 29  Viet,  c 75. 

29  & 30  Viet.  c.  90. 

30  & 31  Viet.  c.  113. 
1 31  & 32  Viet.  c.  115. 
1 32  & 33  Viet.  c.  100. 

Baths  and  Wash-houses  ..... 

1 9 & 10  Viet.  c.  74. 

10  & 11  Viet.  c.  61. 

Public  Improvements  ..... 

23  & 24  Viet.  c.  30. 

Towns  Improvement  ..... 

10  & 11  Viet.  c.  34. 

[Artisans’  and  Labourers’  Dwellings] 

31  & 32  Viet.  c.  130. 

Returns.  Local  Taxation  .... 

23  & 24  Viet.  c.  51. 

1 And  any  Acts  amending 
1 the  said  Acts,  and  con- 

j ferring  powers  on  the 

I said  Secretary  of  State. 

(1)  23  & 24  Viet.  c.  51,  ante. 


Fou'erSy  of  Privy  Council. 
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Part  II. 

Powers  and  Duties  of  Privy  Council. 


Subject. 

Act. 

[Prevention  of  Disease']  . 

11  & 12  Viet.  c.  63. 

18  & 19  Viet.  c.  116. 
Sections  one,  three,  fire, 
and  six  of  21  & 22  Viet, 
c.  97. 

22  & 23  Viet.  c.  3. 

23  & 24  Viet.  c.  77. 

29  & 30  Viet.  c.  90. 

31  & 32  Viet.  c.  115. 

Vaccination  .... 

30  & 31  Viet.  c.  84. 

And  any  Acts  amending 
the  said  Acts,  and  con- 
ferring powers  on  the 
said  Privy  Council. 

Note. — Repeal. — The  portions  of  this  schedule  relating  to  the  matters 
'printed  in  italics  are  repealed  by  the  Statute  LawEevision  (No.  2)  Act,  1893.’ 


34  & 35  Yict. 
c.  70, 
Sched. 


(1)  56  & 57  Viet.  c.  54. 


( 956  ) 


34  & 35  Viet, 
c.  105. 


Short  title  of 
Act. 

Interpretation  of 
certain  terms 
in  the  Act : 

“ Borough : ” 


‘ ‘ Person : 


Harbour : 


‘ ‘ Harbour  autho- 
rity : ” 


“ Ship : ” 


“ Court  of  Sum- 
mary Juris- 
diction : ” 


“ County  rate.” 
31  & 32  Viet, 
c.  82. 


THE  PETROLEUM  ACT,  1871. 

34  & 35  Yict.  c.  105. 

An  Act  for  the  safe  heeping  of  Petroleum  and  other  substances 
of  a like  nature. 

[21st  August,  1871.] 

Note. — Petroleum  Acts. — This  Act  is  amended  by  the  Petroleum  Act,  1879,^ 
and  the  Petroleum  (Hawkers)  Act,  1881,^  and  the  three  Acts  may  be  cited  as 
the  Petroleum  Acts,  1871  to  1881.® 

Light  Locomotives. — The  Locomotives  on  Highways  Act,  1896,  enacts  that 
“ the  keeping  and  use  of  petroleum  or  of  any  other  inflammable  liquid  or  fuel 
for  the  purpose  of  light  locomotives  shall  be  subject  to  regulations  made  by 
a Secretary  of  State,  and  regulations  so  made  shall  have  effect  notwithstanding 
anything  in  the  Petroleum  Acts,  1871  to  1881.”* 

Sect.  1.  This  Act  may  be  cited  as  “ The  Petroleum  Act,  1871.” 

Sect.  2.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following 
terms  have  the  meanings  hereinafter  assigned  to  them  ; (that  is  to  say,) 

The  term  “ borough”  means — 

In  England  any  place  for  the  time  being  subject  to  the  provisions 
of  the  Act  of  the  session  of  the  fifth  and  sixth  years  of  the  reign  of 
King  William  the  Fourth,  chapter  seventy-six,  “to  provide  for  the 
regulation  of  municipal  corporations  in  England  and  Wales,”  and 
the  Acts  amending  the  same  : 

In  Scotland  any  royal  burgh  and  any  burgh  or  town  returning  or  con- 
tributing to  return  a member  or  members  to  serve  in  Parliament ; 

In  Ireland  any  place  for  the  time  being  subject  to  the  provisions  of 
the  Act  of  the  session  of  the  third  and  fourth  years  of  the  reign 
of  her  present  Majesty,  chapter  one  hundred  and  eight,  “ for  the 
regulation  of  municipal  corporations  in  Ireland,  and  the  Acts 
amending  the  same  : ” 

The  term  “ person  ” includes  a body  corporate : 

* Xt  * * 

The  term  “ harbour  ” means  any  harbour  properly  so  called,  whether 
natural  or  artificial,  and  any  port,  haven,  estuary,  tidal  river  or  other 
river,  canal  or  inland  navigation  navigated  by  sea-going  ships,  and 
any  dock,  pier,  jetty,  or  other  works  in  or  at  which  ships  do  or  can 
ship  or  unship  goods  or  passengers : 

The  term  “ harbour  authority  ” includes  any  persons  or  person  being  or 
claiming  to  be  proprietors  or  proprietor  of  or  intrusted  with  the  duty 
or  invested  with  the  power  of  improving,  maintaining,  or  managing 
any  harbour : 

The  term  “ ship  ” includes  every  description  of  vessel  used  in  naviga- 
tion, whether  propelled  by  oars  or  otherwise : 

:fs  ♦ * ♦ 

The  term  “ Court  of  Summary  J urisdiction  ” means  and  includes  any 
justice  or  justices  of  the  peace,  sheriff  or  sheriff  substitute,  metro- 
politan police  magistrate,  stipendiary  or  other  magistrate,  or  officer,  by 
whatever  name  called,  to  whom  jurisdiction  is  given  by  the  Summary 
Jurisdiction  Acts  or  any  Acts  therein  referred  to,  or  to  proceedings 
before  whom  the  provisions  of  the  Summary  Jurisdiction  Acts  are  or 
may  be  made  applicable : 

The  term  “ county  rate  ” means  as  regards  Scotland  the  county  general 
assessment  leviable  in  pursuance  of  the  County  General  Assessment 
(Scotland)  Act,  1868,  and  as  regards  Ireland  the  grand  jury  cess. 

(1)  42  & 43  Viet.  c.  47,  post.  (3)  Ibid.  s.  7. 

(2)  44  & 45  Viet.  c.  67,  post.  (4)  59  & 60  Viet.  e.  36,  s.  5. 
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Bye-laws  as  to  Ships. 

Wote. — Repeal. — The  section  is  repealed  so  far  as  relates  to  the  terms  34  & 35  Viet. 
“Lord  Lieutenant”  and  “Summary  Jurisdiction  Acts,”  by  the  Statute  Law  c.lOo,  s.  2,  n. 
Revision  (No.  2)  Act,  1893  ^;  and  so  far  as  relates  to  the  “Secretary  of 
State  ” by  the  Statute  Law  Revision  Act,  1894.* 

Sect.  3.  For  the  purposes  of  this  Act  the  term  “ petroleum  ” includes  Definition  of  ^ 
any  rock  oil,  Rangoon  oil,  Burmah  oil,  oil  made  from  petroleum,  coal,  a^'^^licTtion 
schist,  shale,  peat,  or  other  bituminous  substance,  and  any  products  of  of  a<^. 
petroleum,  or  any  of  the  above-mentioned  oils ; * * * 

Note. — Repeal. — The  latter  part  of  the  section  is  repealed  by  the  Petro- 
leum Act,  1879,  which  gives  another  definition  of  the  “petroleum  to  which 
this  Act  applies,”  * and  the  definition  is  extended  by  the  Petroleum  (Hawkers) 

Act,  1881.* 

Sect.  4.  Every  harbour  authority  shall  frame  and  submit  for  confirma-  Bye-laws  as  to 
tion  to  the  Board  of  Trade  bye-laws  for  regulating  the  place  or  places  at  petroleum^"^ 
which  ships  carrying  petroleum  to  which  this  Act  applies  are  to  be  moored  ^ 
in  the  harbour  over  which  such  authority  has  jurisdiction,  and  are  to  land 
their  cargo,  and  for  regulating  the  time  and  mode  of,  and  the  precautions 
to  be  taken  on,  such  landing.  The  harbour  authority  shall  publish  the 
bye-laws  so  framed  with  a notice  of  the  intention  of  such  authority  to  apply 
for  the  confirmation  thereof.  The  Board  of  Trade  may  confirm  such  bye- 
laws with  or  without  any  omission,  addition,  or  alteration,  or  may  disallow 
the  same. 

Every  such  bye-law  when  confirmed  shall  be  published  by  the  harbour 
authority,  and  may  be  from  time  to  time  altered  or  repealed  by  a bye-law 
made  in  like  manner.  Bye-laws  under  this  section  shall  be  published  in 
such  manner  as  the  Board  of  Trade  may  from  time  to  time  direct. 

If  at  any  time  it  appears  to  the  Board  of  Trade  that  there  is  no  bye-law 
for  the  time  being  in  force  under  this  section  in  any  harbour  the  Board  of 
Trade  may,  by  notice,  require  the  harbour  authority  of  such  harbour  to 
frame  and  submit  to  them  a bye-law  for  the  purposes  of  this  section,  and 
if  such  harbour  authority  make  default  in  framing  a bye-law  and  obtaining 
the  confirmation  thereof  within  the  time  limited  by  such  notice  the  Board 
of  Trade  may  make  a bye-law  for  the  purposes  of  this  section,  and  such 
bye-law  shall  have  the  same  effect  as  if  it  had  been  framed  by  the  harbour 
authority  and  confirmed  by  the  Board  of  Trade. 

Where  any  ship  or  cargo  is  moored,  landed,  or  otherwise  dealt  with  in 
contravention  of  any  bye-law  for  the  time  being  in  force  under  this  Act 
in  any  harbour,  the  owner  and  master  of  such  ship,  or  the  owner  of  such 
cargo,  as  the  case  may  be,  shall  each  incur  a penalty  not  exceeding  fifty 
pounds  for  each  day  during  which  such  contravention  continues,  and  it 
shall  be  lawful  for  the  harbour  master  or  any  other  person  acting  under 
the  orders  of  the  harbour  authority  of  such  harbour  to  cause  such  ship  or 
cargo  to  be  removed,  at  the  expense  of  the  owner  thereof,  to  such  place  as 
may  be  in  conformity  with  the  said  bye-law,  and  all  expenses  incurred  in 
such  removal  may  be  recovered  in  the  same  manner  in  which  penalties  are 
by  this  Act  made  recoverable.  t-  h 

Sect.  5.  The  owner  or  master  of  every  ship  carrying  a cargo  any  part  or^mSter  o/fbTp 
of  which  consists  of  petroleum  to  which  this  Act  applies,  on  entering  carrying  petro- 
any  harbour  within  the  United  Kingdom,  shall  give  notice  of  the  nature  leum. 
of  such  cargo  to  the  harbour  authority  having  jurisdiction  over  such 
harbour. 

If  such  notice  is  not  given  the  owner  and  master  of  such  ship  shall  each 
incur  a penalty  not  exceeding  the  sum  of  five  hundred  pounds,  unless  it  is 
shown  to  the  satisfaction  of  the  court  before  which  the  case  is  tried  that 
neither  the  owner  nor  the  master  knew  the  nature  of  the  goods  to  which 
the  proceedings  relate,  nor  could  with  reasonable  diligence  have  obtained 
such  knowledge. 

(1)  56  & 57  Viet.  c.  54.  (3)  42  & 43  Viet.  c.  47,  ss.  2,  6, 

(2)  57  & 58  Viet.  c.  56.  and  Sched.  ll.,  post. 

(4)  44  & 45  Viet.  c.  67,  s.  2,  post. 
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The  Pdroletcm  Ad,  1871. 


34  & 35  Viet, 
c.  105,  s.  6. 

Label  on  vessels 
containing  petro- 
leum. 


Regulations  as  to 
storage  of  petro- 
leum. 


Definition  of 
local  authority. 


Sect.  6.  Where  any  petroleum  to  which  this  Act  applies — 

(a.)  Is  kept  at  any  place  except  during  the  seven  days  next  after  it  has 
been  imported ; or, 

(6.)  Is  sent  or  conveyed  by  land  or  water  between  any  two  places  in  the 
United  Kingdom ; or, 

(c.)  Is  sold  or  exposed  for  sale ; 

the  vessel  containing  such  petroleum  shall  have  attached  thereto  a label 
in  conspicuous  characters,  stating  the  description  of  the  petroleum, 
with  the  addition  of  the  words  “highly  inflammable,”  and  with  the 
addition — 

(a.)  In  the  case  of  a vessel  kept,  of  the  name  and  address  of  the  con- 
signee or  owner ; 

(6.)  In  the  case  of  a vecsel  sent  or  conveyed,  of  the  name  and  address  of 
the  sender : 

(c.)  In  the  case  of  a vessel  sold  or  exposed  for  sale,  of  the  name  and 
address  of  tlie  vendor. 

All  petroleum  to  which  this  Act  applies  which  is  kept,  sent,  conveyed, 
sold,  or  exposed  for  sale,  in  contravention  of  this  section,  shall,  together 
with  the  vessel  containing  the  same,  be  forfeited,  and  in  addition  thereto 
the  person  keeping,  sending,  selling,  or  exposing  for  sale  the  same  shall 
for  each  offence  be  liable  to  a penalty  not  exceeding  flve  pounds. 

Sect.  7.  Save  as  hereinafter  mentioned,  after  the  passing  of  this  Act 
petroleum  to  which  this  Act  applies  shall  not  be  kept,  except  in 
pursuance  of  a licence  given  by  such  local  authority  as  is  in  this  Act 
mentioned. 

All  petroleum  kept  in  contravention  of  this  section  shall,  together  with 
the  vessel  containing  the  same,  be  forfeited,  and  in  addition  thereto  the 
occupier  of  the  place  in  which  such  petroleum  is  so  kept  shall  be  liable  te 
a penalty  not  exceeding  twenty  pounds  a day  for  each  day  during  which 
such  petroleum  is  so  kept. 

This  section  shall  not  apply  to  any  petroleum  kept  either  for  private 
use  or  for  sale,  provided  the  following  conditions  are  complied  with  : 

(1.)  That  it  is  kept  in  separate  glass,  earthenware,  or  metal  vessels, 
each  of  which  contains  not  more  than  a pint,  and  is  securely 
stopped : 

(2.)  That  the  aggregate  amount  kept,  supposing  the  whole  contents  of 
the  vessels  to  be  in  bulk,  does  not  exceed  three  gallons. 

I^ote. — Hawking  Petroleum. — A person  licensed  to  keep  petroleum  may 
hawk  it,  subject  to  the  enactments  relating  to  hawkers  and  pedlars,  and  to 
the  Petroleum  (Hawkers)  Act,  1881. ^ A person  who  hawked  petroleum  in  a 
cart  was  held  to  “ keep  it  in  a place  ” within  this  section,  and  his  conviction 
was  upheld.^ 

Sect.  8.  The  following  bodies  shall  respectively  be  the  local  authority 
to  grant  licences  under  this  Act  in  the  districts  hereinafter  mentioned, 
(that  is  to  say,) 

(1.)  In  the  City  of  London,  except  as  hereafter  in  this  section  men- 
tioned, the  Court  of  the  Lord  Mayor  and  aldermen  of  the  said 
city : 

(2.)  In  the  metropolis,  (that  is,  in  places  for  the  time  being  within  the 
jurisdiction  of  the  Metropolitan  Board  of  Works  under  the 
Metropolis  Management  Act,  1855,)  except  the  city  of  London, 
and  except  as  hereafter  in  this  section  mentioned,  the  Metropo- 
litan Board  of  Works : 

(3.)  In  any  borough  in  England  or  Ireland,  except  as  hereafter  in  thi& 
section  mentioned,  the  mayor,  aldermen,  and  burgesses  acting  by 
the  council : 

(4.)  In  any  place  in  England  or  Ireland,  except  as  hereafter  in  this 
section  mentioned,  within  the  jurisdiction  of  any  trustees  or  im- 

(1)  44  rSi  45  Viet.  c.  67,  s.  1,  post. 

(2)  Coleman  v.  Goldsmith,  43  J.  P.  718. 
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Definition  of  Local  Authority. 

provement  commissioners  appointed  under  the  provisions  of  any  34  &;  35  Viet, 
local  or  general  Act  of  Parliament,  and  not  being  a borough  or  c-  103,  s.  8. 
comprising  any  part  of  a borough,  the  trustees  or  commissioners  : 

(5.)  In  any  place  in  England  (except  as  hereafter  in  this  section  men- 
tioned) within  the  jurisdiction  of  a local  board  constituted  under 
the  Local  Government  Act,  1858,  and  not  being  any  of  the  dis- 
tricts before  mentioned  or  comprising  any  part  of  any  such 
district,  the  local  board : 

(6.)  In  any  borough  in  Scotland,  except  as  hereafter^  in  this  section 
mentioned,  the  town  council : 

(7.)  In  any  place  in  Scotland,  except  as  hereafter  in  this  section  men- 
tioned within  the  jurisdiction  of  police  commissioners  or  trustees 
exercising  the  functions  of  police  commissioners  under  any 
general  or  local  Act,  and  not  being  a borough  or  comprising  any 
part  of  a borough,  the  police  commissioners  or  trustees  : 

(8.)  In  any  harbour  within  the  jurisdiction  of  a harbour  authority, 
whether  situate  or  not  within  the  jurisdiction  of  any  local  autho- 
rity before  in  this  section  mentioned,  the  harbour  authority,  to 
the  exclusion  of  any  other  local  authority : 

(9.)  In  any  place  in  which  there  is  no  local  authority  as  before  in  this 
section  defined,  in  England  or  Ireland,  the  justices  in  petty  ses- 
sions assembled,  and  in  Scotland  any  two  or  more  justices  of  the 
peace  for  the  county  sitting  as  judges  in  the  justice  of  peace  court. 

Note  . — Local  Authority. — A local  board  constituted  under  the  Public 
Health  Act,  1875,  is  also  a local  authority  within  the  noeaning  of  this  section.^ 

By  the  Local  Government  Act,  1894,  the  functions  of  the  justices  as  local 
authorities  under  the  Act  are  transferred,  in  county  boroughs  to  the  councils 
of  such  boroughs,  and  elsewhere  to  the  district  councils.^ 

Sect.  9.  Licences  in  pursuance  of  this  Act  shall  be  valid  if  signed  by  Mode  of  granting, 
two  or  more  of  the  persons  constituting  the  local  authority,  or  executed  hcences. 
in  any  other  way  in  which  other  licences,  if  any,  granted  by  such  autho- 
rity are  executed.  Licences  may  be  granted  for  a limited  time  and  may 
be  subject  to  renewal  or  not  in  such  manner  as  the  local  authority  think 
necessary. 

There  may  be  annexed  to  any  such  licence  such  conditions  as  to  the 
mode  of  storage,  the  nature  and  situation  of  the  premises  in  which,  and  the 
nature  of  the  goods  with  which  petroleum  to  which  this  Act  applies  is  to 
be  stored,  the  facilities  for  the  testing  of  such  petroleum  from  time  to  time, 
the  mode  of  carrying  such  petroleum  within  the  district  of  the  licensing 
authority,  and  generally  as  to  the  safe  keeping  of  such  petroleum  as  may 
seem  expedient  to  the  local  authority. 

Any  licencee  violating  any  of  the  conditions  of  his  licence  shall  be 
deemed  to  be  an  unlicensed  person.  There  may  be  charged  in  respect  of 
each  licence  granted  in  pursuance  of  this  Act  such  sum,  not  exceeding  five 
shillings,  as  the  local  authority  may  think  fit  to  charge. 

Sect.  10.  If  on  any  application  for  a licence  under  this  Act  the  local  case  of  refusal 
authority  refuse  the  licence,  or  grant  the  same  only  on  conditions  with 
which  the  applicant  is  dissatisfied,  the  local  authority  shall,  if  required  by  memorialise^^ 
the  applicant,  deliver  to  him  in  writing  under  the  hand  or  hands  of  one  Secretary  of 
or  more  of  the  persons  constituting  the  local  authority,  a certificate  of  the  f^ord 

grounds  on  which  they  refused  the  licence  or  annexed  conditions  to  the  cnant. 
grant  thereof. 

The  applicant  within  ten  days  from  the  time  of  the  delivery  of  the 
certificate  may  transmit  the  same  to  a Secretary  of  State  if  the  application 
is  for  a licence  in  England  or  Scotland,  and  to  the  Lord  Lieutenant  if  the 
application  is  for  a licence  in  Ireland,  together  with  a memorial,  praying 
that  notwithstanding  such  refusal  the  licence  may  b«  granted,  or  that  the 
conditions  may  not  be  imposed,  or  may  be  altered  or  modified  in  such 
manner  and  to  such  extent  as  may  be  set  forth  in  such  memorial. 

(1)  See  38  & 39  Viet.  c.  55,  s.  313,  ante, 

(2)  56  & 57  Viet.  c.  73,  ss.  27,  32,  post. 
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It  shall  be  lawful  for  the  Secretary  of  State,  or  the  Lord  liieutenaut,  if 
he  think  fit,  on  consideration  of  such  memorial  and  certificate,  and  if  he- 
think  it  necessary  or  desirable,  after  due  inquiry  and  a report  by  such 
l)erson  as  he  may  appoint  for  that  purpose,  to  grant  the  licence  prayed  for, 
either  absolutely  or  with  such  conditions  as  he  thinks  fit,  or  to  alter  or 
modify  the  conditions  imposed  by  the  local  authority  ; and  the  licence  so 
granted,  or  altered  and  modified,  as  the  case  may  be,  when  certified  under 
the  hand  of  a Secretary  of  State,  or  the  Lord  Lieutenant,  shall  be  to  all 
intents  as  valid  as  if  granted  by  the  local  authority. 

Sect.  11.  Any  officer  authorized  by  the  local  authority  may  purchase 
any  petroleum  from  any  dealer  in  it,  or  may,  on  producing  a copy  of  his 
appointment,  purporting  to  be  certified  by  the  clerk  or  some  member  of 
the  local  authority,  or  producing  some  other  sufficient  authority,  require 
tlie  dealer  to  show  him  every  or  any  place,  and  all  or  any  of  the  vessels 
in  which  any  petroleum  in  his  possession  is  kept,  and  to  give  him  samples 
of  such  petroleum  on  payment  of  the  value  of  such  samples. 

When  the  officer  has  by  either  of  the  means  aforesaid  taken  samples  of 
]ietroleum,  he  may  declare  in  writing  to  the  dealer  that  he  is  about  to  test 
the  same,  or  cause  the  same  to  be  tested,  in  manner  set  forth  in  Schedule 
One  to  this  Act,  and  it  shall  be  lawful  for  him  to  test  the  same  or  cause 
the  same  to  be  tested,  at  any  convenient  place  at  such  reasonable  time  as 
he  may  appoint,  and  the  dealer  or  any  person  appointed  by  him  may  be 
])resent  at  the  testing,  and  if  it  appear  to  the  officer  or  other  person  so 
testing  that  the  petroleum  from  which  such  samples  have  been  taken  is 
petroleum  to  which  this  Act  applies,  such  officer  or  other  person  may 
certify  such  fact,  and  the  certificate  so  given  shall  be  receivable  as  evidence 
in  any  proceedings  that  may  be  taken  against  a dealer  in  petroleum  in 
])ursuance  of  this  Act ; but  it  shall  be  lawful  for  a dealer  proceeded 
against  to  give  evidence  in  proof  that  such  certificate  is  incorrect,  and 
thereupon  the  court  before  which  any  such  proceedings  may  be  taken 
may,  if  such  court  think  fit,  appoint  some  person  skilled  in  testing 
petroleum  to  examine  the  samples  to  which  such  certificate  relates,  and  to 
declare  whether  such  certificate  is  correct  or  incorrect. 

Any  expenses  incurred  in  testing  any  petroleum  of  such  dealer  in 
pursuance  of  this  section  shall,  if  such  dealer  be  convicted  of  keeping, 
sending,  conveying,  selling,  or  exposing  for  sale,  petroleum  in  contraven- 
tion of  this  Act,  be  deemed  to  be  a portion  of  the  costs  of  the  proceedings 
against  him,  and  shall  be  paid  by  him  accordingly.  In  any  other  event 
such  expenses  shall  be  paid  by  the  local  authority  out  of  any  funds  for 
the  time  being  in  their  hands,  and  in  case  the  local  authority  are  the 
justices,  out  of  the  county  rate. 

Sect.  12.  Any  dealer  who  refuses  to  show  to  any  officer  authorized  by 
the  local  authority  every  or  any  place  or  all  or  any  of  the  vessels  in 
which  petroleum  in  his  possession  is  kept,  or  to  give  him  such  assistance 
as  he  may  require  for  examining  the  same,  or  to  give  to  such  officer 
samples  of  such  petroleum  on  payment  of  the  value  of  such  samples,  or 
who  wilfully  obstructs  the  local  authority,  or  any  officer  of  the  local 
authority,  in  the  execution  of  this  Act,  shall  incur  a penalty  not  exceeding 
twenty  pounds. 

Sect.  13.  Where  any  court  of  summary  jurisdiction  is  satisfied  by  in- 
formation on  oath  that  there  is  reasonable  ground  to  believe  that  any 
petroleum  to  which  this  Act  applies  is  being  kept,  sent,  conveyed,  or 
exposed  for  sale  within  the  jurisdiction  of  such  court  in  contravention  of 
this  Act,  at  any  place,  whether  a building  or  not,  or  in  any  ship  or 
vehicle,  such  court  shall  grant  a warrant  by  virtue  whereof  it  shall  be 
lawful  for  any  person  named  in  such  warrant  to  enter  the  place,  ship,  or 
vehicle  named  in  such  warrant,  and  every  part  thereof,  and  examine  the 
same  and  search  for  petroleum  therein,  and  take  samples  of  any  petroleum 
found  therein,  and  if  any  petroleum  to  which  this  Act  applies  be 
found  therein,  which  is  kept,  sent,  conveyed,  or  exposed  for  sale,  in  con- 
travention of  this  Act,  to  seize  and  remove  such  petroleum,  and  ""the 
vessel  containing  the  same,  and  to  detain  such  petroleum  and  vessel  until 
some  court  of  summary  jurisdiction  has  determined  whether  the  same  are 
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or  not  forfeited,  the  proceedings  for  which  forfeiture  shall  be  commenced 
forthwith  after  the  seizure. 

Any  person  seizing  any  petroleum  to  which  this  Act  applies  in  pursu- 
ance of  this  section  shall  not  be  liable  to  any  suit  for  detaining  the  same, 
or  for  any  loss  or  damage  incurred  in  respect  of  such  petroleum,  otherwise 
than  by  any  wilful  act  or  neglect  while  the  same  is  so  detained. 

If  any  petroleum  to  which  this  Act  applies  is  seized  in  pursuance  of 
this  section  in  any  ship  or  vehicle,  the  person  seizing  the  same  may  use 
for  the  purposes  of  the  removal  thereof,  during  twenty-four  hours  after  the 
seizure,  the  said  ship  or  vehicle,  with  the  tackle,  beasts,  and  accoutre- 
ments belonging  thereto,  and  if  he  do  so  shall  pay  to  the  owner  thereof  a 
reasonable  recompense  for  the  use  thereof,  and  the  amount  of  such  re- 
compense shall,  in^case  of  dispute,  be  settled  by  the  court  of  summary 
jurisdiction  before  whom  proceedings  for  the  forfeiture  are  taken,  and 
may  be  recovered  in  like  manner  as  penalties  under  this  Act  may  be 
recovered. 

Any  person  who,  by  himself  or  by  any  one  in  his  employ  or  acting  by 
his  direction  or  with  his  consent,  refuses  or  fails  to  admit  into  any  place 
occupied  by  or  under  the  control  of  such  person,  any  person  demanding  to 
enter  in  pursuance  of  this  section,  or  in  any  way  obstructs  or  prevents 
any  person  in  or  from  making  any  such  search,  examination,  or  seizure,  or 
taking  any  such  samples  as  authorized  by  this  section,  shall  be  liable  to 
pay  a penalty  not  exceeding  twenty  pounds,  and  to  forfeit  all  petroleum 
to  which  this  Act  applies  which  is  found  in  his  possession  or  under  his 
control. 

]Mote. — Hawkers. — ^This  section  is  applied  to  constables  and  other  autho* 
rized  persons  seizing  petroleum  under  the  Petroleum  (Hawkers)  Act,  1881.^ 

Explosives. — The  section  referred  to  in  the  marginal  note  is  repealed  by  the 
Explosives  Act,  1875,  which  contains  other  provisions  for  search  for  and 
seizure  of  gunpowder  and  other  explosives.^ 

Sect.  14.  Her  Majesty  may  from  time  to  time  make,  revoke,  and  vary 
orders  in  council  directing  this  Act  or  any  part  thereof  to  apply  to  any 
substance,  and  this  Act,  or  the  part  thereof  specified  in  the  order  shall, 
during  the  continuance  of  the  order,  apply  to  such  substance,  and  shall 
be  construed  and  have  effect  as  if  throughout  it  such  substance  had  been 
included  in  the  definition  of  petroleum  to  which  this  Act  applies,  subject 
to  the  following  qualifications  : 

(1.)  The  quantity  of  any  substance  to  which  this  Act  is  directed  by 
order  in  council  to  apply,  which  may  be  kept  without  a licence, 
shall  be  such  quantity  only  as  is  specified  in  that  behalf  in  such 
order,  or  if  no  such  quantity  is  specified  no  quantity  may  be  kept 
without  a licence : 

(2.)  The  label  on  the  vessel  containing  such  substance  shall  be  such  as 
may  be  specified  in  that  behalf  in  the  order. 

Sect.  15.  In  England  and  Ireland  all  offences  and  penalties  under  this 
Act,  and  all  money  and  costs  directed  by  this  Act  to  be  recovered  as 
penalties,  may  be  prosecuted  and  recovered  in  manner  provided  by  the 
Summary  Jurisdiction  Act. 

In  Scotland  all  offences  and  penalties  under  this  Act,  and  all  money 
and  expenses  by  this  Act  directed  to  be  recovered  as  penalties,  shall,  save 
as  hereinafter  provided,  be  prosecuted  and  recovered  at  the  instance  of 
the  procurator  fiscal  or  of  any  officer  authorized  in  that  behalf  by  the 
harbour  authority  or  local  authority  under  the  provisions  of  the  Summary 
Jurisdiction  Acts  before  a court  of  summary  jurisdiction,  and  all  neces- 
sary powers  and  jurisdictions  are  hereby  conferred  on  such  court  in 
Scotland. 

Provided  as  follows : 

1.  A court  of  summary  jurisdiction  shall  not  impose  a penalty  exceed- 
ing fifty  pounds,  but  any  such  court  may  impose  that  or  any  less  penalty 

(1)  44  & 45  Viet.  c.  67,  s.  A,  post,  g (2)  38  Viet.  c.  17,  ss.  73  Bad  74. 
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for  any  one  offence,  notwithstanding  the  offence  involves  a penalty  of 
higher  amount. 

2.  In  Scotland  any  penalty  exceeding  fifty  pounds  shall  be  recovered' 
and  enforced  in  the  same  manner  in  which  any  penalty  due  to  her' 
Majesty  under  any  Act  of  Parliament  may  be  recovered  and  enforced. 

3.  The  “ Court  of  Summary  Jurisdiction,”  when  hearing  and  deter- 
mining an  information  or  complaint,  shall  be  constituted  in  some  one  of" 
the  following  manners : (that  is  to  say,) 

(a.)  In  England,  either  of  two  or  more  justices  of  the  peace  in  petty 
sessions  sitting  at  a place  appointed  for  holding  petty  sessions,.. 
or  of  one  of  the  magistrates  hereinafter  mentioned,  sitting  alone 
or  with  others  at  some  court  or  other  place  appointed  for  the 
administration  of  justice ; that  is  to  say,  the  Lord  Mayor,  or  any 
alderman  of  the  City  of  London,  a metropolitan  police  magis- 
trate, a stipendiary  magistrate,  or  some  other  officer  or  officcjs- 
for  the  time  being  empowered  by  law  to  do  alone  or  with  others 
any  act  authorized  to  be  done  by  more  than  one  justice  of  the- 
peace : 

(h.)  In  Scotland,  of  two  or  more  justices  of  the  peace  sitting  as  judges 
in  a justice  of  the  peace  court,  or  of  one  of  the  magistrates  herein- 
after mentioned  sitting  alone  or  with  others  at  some  court  or 
other  place  appointed  for  the  administration  of  justice ; that  is 
to  say,  the  sheriff  of  the  county  or  his  substitute,  or  the  provost 
or  other  magistrate  of  a royal  burgh,  or  some  other  officer  or 
officers  for  the  time  being  empowered  by  law  to  do  alone  or  with 
others  any  act  authorized  to  be  done  by  more  than  one  justice  of 
the  peace : 

(c.)  In  Ireland,  within  the  police  district  of  Dublin  metropolis,  of  one- 
of  the  divisional  justices  of  the  police  district  of  Dublin  metro- 
polis, sitting  at  a police  court  within  the  said  district ; and 
elsewhere,  of  a stipendiary  magistrate,  sitting  alone  or  with 
others,  or  of  two  or  more  justices  of  the  peace  in  petty  sessions,, 
sitting  at  a place  appointed  for  holding  petty  sessions. 

♦ * * * 

6.  No  conviction  or  order  made  in  pursuance  of  this  Act  shall  be 
quashed  for  want  of  form  or  be  removed  by  certiorari  or  otherwise,  either 
at  the  instance  of  the  Crown  or  of  any  private  party,  into  any  superior 
court ; * * * 

8.  In  Scotland  all  penalties  imposed  under  the  provisions  of  this  Act  by 
a Court  of  Summary  Jurisdiction  may  be  enforced  in  default  of  payment 
by  imprisonment  for  a term  not  exceeding  three  calendar  months ; and  all 
such  penalties  recovered  and  the  proceeds  of  all  forfeitures  sold  under 
this  Act  shall  be  paid  to  the  clerk  of  the  Court  of  Summary  Jurisdiction, 
and  by  him  accounted  for  and  paid  to  the  persons  and  for  the  purposes- 
under  stated  ; (that  is  to  say,) 

(a.)  To  the  Queen’s  and  Lord  Treasurer’s  Kemembrancer,  on  behalf  of 
Her  Majesty,  when  the  court  is  the  sheriff’s  court : 

(5.)  To  the  collector  of  county  rates  in  aid  of  the  general  county 
assessment  when  the  court  is  the  justice  of  the  peace  court  : 

(c.)  To  the  Treasurer  of  the  burgh  in  aid  of  the  funds  of  the  burgh 
when  the  court  is  a burgh  court. 

9.  In  Ireland  all  penalties  recovered  under  the  provisions  of  this  Act 
shall  be  applied  according  to  the  Fines,  Ireland,  Act,  1851,  or  any  Act 
amending  the  same. 

;p;[-ote. Repeal. — Portions  of  the  above  section  are  repealed  by  the  Sum- 

mary Jurisdiction  Act,  1884.^ 

Sect.  16.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in 
addition  to  "and  not  in  derogation  of  any  other  powers  conferred  on  any 
local  or  harbour  authority  by  Act  of  Parliament,  law,  or  custom,  and 

(1)  47  & 48  Viet.  c.  43,  s.  4,  and  Sched. 
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-every  local  authority  and  harbour  authority  may  exercise  such  other 
, powers  in  the  same  manner  as  if  this  Act  had  not  passed : and  nothing  in 
this  Act  contained  shall  be  deemed  to  exempt  any  person  from  any 
penalty  to  which  he  would  otherwise  be  subject  in  respect  of  a nuisance. 
Sect.  17.  [Repeal  of  Acts.'] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision  Act, 
1883, V but  not  so  as  to  revive  the  Acts  which  it  had  repealed. 

Sect.  18.  [Duration  of  AcW] 

Note. — Repeal. — This  section  is  repealed  and  the  Act  is  made  perpetual  by 
jthe  Petroleum  Act,  1879.^ 


SCHEDULES. 


SCHEDULE  I. 

{^Directions  for  testing  petroleum  to  ascertain  the  temperature  at  which  it 
gives  off  inflammable  vapour. ~\ 

Note. — Repeal. — This  Schedule  is  repealed  by  the  Statute  Law  Revision 
Act,  1883,®  having  been  superseded  by  the  directions  for  testing  contained  in 
tthe  Petroleum  Act,  1879. 


SCHEDULE  II. 

* m * 

Note. — Repeal. — This  schedule  which,  with  s.  17,  repealed  the  Petroleum 
Act,  1862,^  ss.  8 and  9 of  the  Carriage  and  Deposit  of  Dangerous  Goods  Act, 
1866,®  and  the  Petroleum  Act,  1868,®  is  repealed  by  the  Statute  Law  Revision 
Act,  1883." 

(1)  46  & 47  Viet.  c.  39.  (5)  29  & 30  Viet.  c.  69,  ss.  8,  9. 

.(2)  42  & 43  Viet.  c.  47,  s.  4.  (6)  31  & 32  Viet.  c.  56. 

<3)  46  & 47  Viet.  c.  39.  (7)  46  & 47  Viet.  c.  39. 

(4)  25  & 26  Viet.  c.  66. 
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THE  BOROUGH  FUNDS  ACT,  1872. 

35  & 36  ViCT.  c.  91. 

An  Act  to  authorize  the  Application  of  Funds  of  Municipal  Corporations 
and  other  Governing  Bodies  in  certain  cases. 

[10th  August,  1872.] 

Note. — Short  Title. — The  short  title  “ Borough  Funds  Act,  1872,”  is 
authorized  by  the  Short  Titles  Act,  1896.* 

Sect.  1.  The  term  “governing  body”  in  this  Act  shall  mean  the 
council  of  any  municipal  borough,  the  board  of  health,  local  board,  com- 
missioners, trustees,  or  other  body  acting  under  any  general  or  local  Act 
of  Parliament  for  the  management,  improvement,  cleansing,  paving, 
lighting,  and  otherwise  governing  places  or  districts,  and  the  term  “ dis- 
trict ” shall  mean  the  borough,  place,  township,  or  district  within  which 
the  governing  body  may  for  the  time  being  have  jurisdiction  : Provided, 
however,  that  in  the  borough  of  Cambridge,  in  any  matters  affecting  the 
constitution,  power,  or  functions  of  the  Board  of  Cambridge  Improvement 
Commissioners,  as  defined  in  the  several  Acts  of  Parliament  relating 
thereto,  the  term  “governing  body”  shall  mean  such  board  of  improve- 
ment commissioners,  and  not  the  council  of  the  borough  of  Cambridge. 

Note. — Governing  Body. — This  expression  includes  all  urban  authorities. 
Rural  authorities  are  bodies  acting  under  the  Public  Health  Act,  1875, 
w^hich  is  a general  Act  for  the  management,  &c.,  and  otherwise  governing 
places  or  districts,  but  as  they  are  not  usually  invested  with  those  powers 
under  the  Act  which  relate  to  improving,  cleansing,  paving,  or  lighting 
their  district,  it  has  been  doubted  whether  they  are  “ governing  bodies  ” 
within  the  definition.  Stephen,  J.,  ruled  that  a rural  sanitary  authority  was 
not  entitled  to  expend  its  funds  in  promoting  a bill  in  Parliament  for  the 
execution  of  a drainage  and  water  scheme  which  would  interfere  with  certain 
water  rights  protected  by  sect.  332  of  the  Public  Health  Act,  1875.  The 
provisions  of  this  Act  had,  however,  not  been  complied  with.^ 

Cambridge. — The  Cambridge  Commissioners  were  abolished  and  their 
powers,  &c.,  transferred  to  corporation  of  the  borough  by  the  Local  Govern- 
ment Board’s  Provisional  Orders  Confirmation  (No.  15)  Act,  1889.® 

Sect.  2.  When  in  the  judgment  of  a governing  body  in  any  district  it  is 
expedient  for  such  governing  body  to  promote  or  oppose  any  local  and 
personal  bill  or  bills  in  Parliament,  or  to  prosecute  or  defend  any  legal 
proceedings  necessary  for  the  promotion  or  protection  of  the  interests  of 
the  inhabitants  of  the  district,  it  shall  be  lawful  for  such  governing  body 
to  apply  the  borough  fund,  iDorough  rate,  or  other  the  public  funds  or 
rates  under  the  control  of  such  governing  body  to  the  payment  of  the 
costs  and  expenses  attending  the  same ; and  when  there  are  several  funds 
or  rates  under  the  control  of  the  governing  body,  such  governing  body 
shall  determine  out  of  which  fund  or  funds,  rate  or  rates,  such  expense 
shall  be  payable,  and  in  what  proportions : Provided  that  nothing  in  this 
Act  contained  shall  authorize  any  governing  body  to  promote  any  bill  in 
Parliament  for  the  establishment  of  any  gas  or  waterworks  to  compete 
with  any  existing  gas  or  water  company  established  under  any  Act  of 
Parliament ; Provided  that  no  powers  contained  in  this  clause  shall  apply 

(1)  59  & 60  Viet.  c.  14.  Sanitary  Authority,  56  L.  J.  Q.  B.  83. 

(2)  Clevertony.  St.  German’ s Rural  (3)  52  & 53  Viet.  c.  cxvi. 
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in  any  case  where  the  promotion  of  or  opposition  to  a bill  by  a governing  35  ^ 35  vict* 
body  has  been  decided  by  a committee  of  either  House  of  Parliament  to  be  (.  91  2. 

unreasonable  or  vexatious.^  • > • • 

Wote.- — Payment  of  Costs  out  of  Rates. — On  this  subject,  see  the  note  to 
sect.  210  of  the  Public  Health  Act,  1875. 

The  present  Act  does  not  deprive  the  “ governing  body  ” of  any  power  to 
expend. money  in  legal  or  parliamentai’y  proceedings,  which  it  would  have 
had  independently  of  the  Act.^ 

This  section  will  apply  to  pi'oceedings  in  the  matter  of  injunctions  and  also 
to  other  legal  proceedings  by  or  against  the  governing  body.  But  see  the 
restrictions  imposed  by  the  subsequent  sections  upon  the  general  power  to 
charge  parliamentary  or  legal  costs  on  the  rates.  . 

With  regard  to  the  taxation  of  costs  of  proceedings  in  Parliament,  see  the 
note  to  sect.  298  of  the  Public  Health  Act,  1875.  Sect.  6 of  this  Act  applies 
to  these  costs  as  well  as  others. 

With  regal'd  to  the  establishment  of  water  and  gasworks  by  local  autho- 
rities, see  sects,  51-67,  and  sects.  161,  162  of  the  Public  Health  Act,  1875. 

North,  J.,  granted  an.  injunction  at  the  instance  of  the  Lambeth  Water 
Company  as  relators  and  plaintiffs  to  restrain  a metropolitan  vestry  from 
contributing  out  of  the  rates  to  the  costs  of  legal  proceedings  for  the  pui'pose 
of  obtaining  a declaration  that  the  company  were  not  entitled  to  charge  for 
water  supplied  to  fixed  baths,  and  from  otherwise  aiding  persons  to  resist 
payment  of  any  such  charge.  The  vestry  endeavoured  to  justify  their  action 
on  the  ground  that  they  were  the  proper  authority  to  look  after  the  interests 
of  the  district,  that  the  endeavour  of  the  water  company  to  impose  the 
charge  tended  to  increase  the  rates  by  driving  persons  to  the  public  baths, 
creating  sanitary  expenditure,  and  that  if  the  charge  were  enforceable  an 
increased  price  would  have  to  be  paid  if  the  company’s  undertaking  were  taken 
over  by  the  County  Council.^  And  a metropolitan  district  board  were  held 
to  have  no  right  to  apply  to  the  Court  for  a mandamus  to  the  guardians  of 
the  poor  of  the  union  comprising  their  district  to  enforce  the  provisions  of  the 
Vaccination  Acts  either  generally  or  in  pai-ticular  instances,  although  the 
district  board  were  the  sanitary  authority  and  had  powers  in  relation  to  the 
prevention  of  infectious  diseases,  and  a rule  for  the  mandamus  was  accord- 
ingly discharged.®  The  present  Act  was  held  not  to  justify  a municipal 
corporation  in  defraying  costs  incurred  by  their  chief  constable  in  opposing 
licensing  appeals  at  quarter  sessions.'* 

Opposition  to  Private  Bills. — By  the  Standing  Orders  of  the  House  of 
Commons  it  is  laid  down  that  “The  municipal  or  other  local  authority  of 
any  town  or  district  alleging  in  their  Petition  that  such  town  or  district  may 
be  injuriously  affected  by  the  provisions  of  any  Bill  relating  to  the  lighting 
or  water  supply  thereof,  or  the  raising  of  capital  for  any  such  purpose,  shall 
be  entitled  to  be  heard  against  such  Bill.* 

“It  shall  be  I competent  to  the  Referees  on  Private  Bills  to  admit  the 
Petitioners,  being  the  Council  of  any  Administrative  County  or  County 
Borough,  the  whole  or  any  part  of  which  is  alleged  to  be  injuriously  affected 
by  a Bill,  to  be  heard  against  such  Bill  if  they  think  fit.”  * 

“ The  Council  of  any  Administrative  County  alleging  in  their  Petition  that 
such  Administrative  County,  or  any  part  thereof,  may  be  injuriously  affected 
by  the  provisions  of  any  Bill  relating  to  the  water  supply  of  any  town  or 
district,  whether  situate  within  or  without  such  county,  shall  be  entitled  to 
be  heard  against  such  Bill.”  ^ 

(1)  Attorney-General  v.  Mayor.,  ^c., 
of  Brecon,  ante,  p.,  483. 

(2)  Attorney  - General  v.  Camber- 
well Vestry,  63  L.  J.  Ch.  878  ; 71  L.  T. 

(n.S.)  478,  but  see  now  the  Metro- 
polis Water  Act,  1897  (60  & 61  Viet, 
c.  56),  s.  2,  ante,  p.  126. 

(3)  Reg.  v.  Guardians  of  Lewisham 
Union,  L.  R.  1897,  1 Q.  B.  498  ; 66 


L.  J.  Q.  B.  403 ; 76  L.  T.  (n.s.)  324 ; 
45  W.  R.  346  ; 61  J.  P.  151. 

(4)  Attorney-General  w.  Tynemouth 
Corporation,  L.  R.  1898,  1 Q.  B.  604 ; 
67  L.  J.  Q.  B.  489;  78  L.  T.  (n.s.) 
372 ; 46  W.  R.  518 ; 62  J.  P.  292. 

(5)  Standing  Orders,  H.  C.,  134,  a. 

(6)  Ibid.  134,  b. 

(7)  Ibid.  134,  c. 
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The  Borough  Funds  Act^  1872. 


55  & 36  Viet, 
c.  91,  s.  2,  11. 


Costs  of  Proceedings  in  relation  to  Railway  and  Canal  Traffic. — The  Railway 
and  Canal  Traffic  Act,  1888,  enacts  that  “ any  of  the  following  local  autho- 
rities, namely,  any  harbour  board,  or  conservancy  authority,  the  common 
council  of  the  city  of  London,  any  council  of  a city  or  borough,  any 
representative  county  body  which  may  be  created  by  an  Act  passed  in  the 
present  or  any  futui'e  session  of  Parliament,  any  justices  in  quarter  sessions 
assembled  ...  or  any  urban  sanitary  authority  not  being'  a council  as 
aforesaid,  or  any  rural  sanitary  authority  . . . may  make  to  the  Commis- 
sioners any  complaint  which  the  Commissioners  have  jurisdiction  to  deter- 
mine, and  may  do  so  without  proof  that  such  authority  is  aggrieved  by  the 
matter  complained  of,  and  any  of  such  authorities  may  appear  in  opposition 
to  any  complaint  which  the  Commissioners  have  jurisdiction  to  determine  in 
any  case  where  such  authority,  or  the  persons  represented  by  them,  appear 
to  the  Commissioners  to  be  likely  to  be  affected  by  any  determination  of  the 
Commissioners  upon  such  complaint.”  ^ The  Railway  and  Canal  Commis- 
sioners have  the  jurisdiction  conferred  on  the  Railway  Commissioners  by  the 
Regulation  of  Railways  Act,  1873,^  and  other  Acts;®  and  complaints  may  be 
made  to  them  under  the  Act  of  1888  and  the  Railway  and  Canal  Traffic  Act, 
1894,'*  in  relation  to  traffic  facilities,  to  undue  preference,  to  the  provision  of 
stations,  roads  and  works  for  public  accommodation,  to  private  branch  railways 
and  private  sidings,  the  legality  of  tolls,  rates  and  charges,  and  other  matters.® 

“ Where  the  Board  of  Trade  or  the  Commissioners,  in  the  exercise  of  any 
power  given  by  any  general  or  special  Act,  on  application  order  a company 
to  which  this  part  of  this  Act  applies,®  to  provide  a bridge,  subway,  or 
approach,  or  any  work  of  a similar  character,  the  Board  of  Trade  or  the 
Commissioners,  as  the  case  may  be,  may  require  as  a condition  of  making  the 
order  that  an  agreement  to  pay  the  whole  or  a portion  of  the  expenses  of 
complying  with  the  order  shall  be  entered  into  by  the  applicants  or  some  of 
them,  or  such  other  persons  as  the  Board  of  Trade  or  Commissioners  think 
fit,  and  any  of  the  following  local  authorities,  namely,  any  sanitary  authority, 
highway  board,  surveyor  of  highways  acting  with  the  consent  of  the 
vestry  of  his  parish,  or  any  other  authority  having  power  to  levy  rates, 
shall  have  power,  if  such  authority  think  fit,  to  enter  into  any  such  agree- 
ment as  is  sanctioned  by  the  Board  of  Trade  or  Commissioners  for  the 
purpose  of  the  order.  In  such  case  any  question  respecting  the  persons  by 
whom  or  the  proportions  in  which  the  expenses  of  complying  with  the  order 
are  to  be  defrayed  may,  on  the  application  of  any  party  to  the  application, 
or  on  a certificate  of  the  Board  of  Trade,  be  determined  by  the  Com- 
missioners.”^ 

“ Where  any  local  authority  having  power  under  this  Act  to  make  or 
oppose  any  complaint  to  the  Commissioners,  or  the  Board  of  Trade,  or  to 
enter  into  any  agreement  to  pay  the  whole  or  a portion  of  the  expenses  of 
complying  with  an  order  of  the  Commissioners  or  the  Board  of  Trade,  or  to 
make  any  application  for  the  abandonment  or  acquisition  of  a canal  under 
this  Act,  incur  any  expense  in  or  incidental  to  such  complaint,  opposition, 
agreement,  or  application,  such  expenses  may  be  defrayed  out  of  the  rates  or 
funds  out  of  which  the  expenses  incurred  by  such  authority  in  the  execution 
of  their  ordinary  duties  are  defrayed,  and  if  such  authority  is  a rural  sani- 
tary authority  in  England,  shall  be  defrayed  as  general  expenses,  unless  the 
Local  Government  Board  direct  that  they  shall  be  defrayed  as  special 
expenses.  A local  authority  may  enter  into  any  contract  involving  the  pay- 
ment by  themselves  and  their  successors  of  any  expenses  authorised  by  this 
section  to  be  defrayed.  Where  any  such  local  authority  have  no  power  to 
borrow  money  for  the  purposes  of  defraying  any  expenses  authorised  by  this 
section,  such  authority,  if  other  than  a surveyor  of  highways,  may,  with  the 
consent  of  the  Board  of  Trade  in  the  case  of  any  harbour  board  or  con- 
servancy authority,  and  with  the  consent  of  the  Local  Government  Board  in 


(1)  51  & 52  Viet.  c.  25,  s.  7. 

(2)  36  & 37  Viet.  c.  48. 

(3)  51  & 52  Viet.  c.  25,  s.  8. 

(4)  57  & 58  Viet.  c.  54,  s.  1. 

(5)  51  & 52  Viet.  c.  25,  ss.  9,  10. 


(6)  Le.  any  railway,  canal,  or 
railway  and  canal  company  (51  & 52 
Viet.  c.  25,  s.  23). 

(7)  51  & 52  Viet.  c.  25,  s.  16  (1,  2). 
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the  case  of  any  other  authority,  borrow  money  in  manner  provided  by  the  35  ^ 33  Vict. 
Local  Loans  Act,  1875,  on  the  security  of  the  rates  or  funds  out  of  which  2 n. 

the  expenses  are  authorised  to  be  defrayed,  and  the  prescribed  period  for  the 
loan  shall  be  such  period  as  the  Board  giving  such  consent  may  approve.”  ^ 

The  Railway  and  Canal  Traffic  (Provisional  Orders)  Amendment  Act,  1891, 
enacts  that  “every  governing  body  within  the  meaning  of  the  Borough 
Funds  Act  . . . and  every  county  council  shall  be  entitled  to  be  a petitioner 
and  to  appear  and  oppose  any  Bill  to  confirm  any  provisional  order  made 
under  sect.  24  of  the  Railway  and  Canal  Traffic  Act,  1888,^  and  to  provide  or 
contribute  towards  providing  the  expenses  of  the  appearance  or  opposition  of 
a petitioner  out  of  the  funds  or  rates  under  their  respective  control,  as  if  the 
Bill  for  confirming  such  provisional  order  were  a local  or  personal  Bill  within 
the  meaning  of  sect.  2 of  the  Borough  Funds  Act  . . . and  the  pi-ovisions  of 
the  said  last-mentioned  Act  . . . shall  apply  to  any  such  appearance  or 
opposition,  and  to  any  expenses  incurred  or  to  be  incurred  in  relation  thereto  : 

Provided  that  in  the  case  of  a county  council  no  consent  of  owners  and 
ratepayers  shall  be  required.”®  The  provisional  orders  here  mentioned  are 
made  by  the  Board  of  Trade  for  the  classification  of  merchandise  traffic,  and 
for  the  determination  of  the  maximum  rates  and  charges  applicable  thereto. 

Costs  of  Proceedings  in  Relation  to  Water  Supply. — As  to  proceedings  by 
local  authorities  within  the  limits  of  supply  of  the  Metropolitan  water 
companies,  in  relation  to  default  on  the  part  of  such  companies,  and  the 
costs  of  such  proceedings,  see  p.  126,  ante. 


Sect.  3.  No  payment  to  any  member  of 
counsel  or  agent  in  promoting  or  opposing 
as  aforesaid. 


a governing  body  for  acting  as  No  payment 
any  such  bill  shall  be  charged  to  member  of 

governing  body 
to  be  so  chargedt 


Note. — Evidence  of  Member. — Nevertheless,  the  member  may  be  summoned 
•as  a witness,  and  paid  accordingly. 

Town  councillors  are  prohibited  from  being  employed  by  their  councils,* 
members  of  local  boards  were  prohibited  from  being  employed  by  their 
boards,®  and,  by  the  Local  Government  Act,  1894,  members  of  non-municipal 
district  councils  are  prohibited  from  being  employed  by  their  councils.® 


Sect.  4.  No  expense  in  relation  to  promoting  or  opposing  any  bill  or  Costs  of  pro- 
bills in  Parliament  shall  be  charged  as  aforesaid  unless  incurred  in  pursu-  noting  or  op. 
ance  of  a resolution  of  an  absolute  majority  of  the  whole  number  of  the  reqSre  sanction 
governing  body  at  a meeting  of  the  governing  body,  after  ten  clear  days’  of  special  meet- 
notice  by  public  advertisement  of  such  meeting  and  of  the  purpose  thereof  ings* 
in  some  local  newspaper  published  or  circulating  in  the  district,  such 
notice  to  be  in  addition  to  the  ordinary  notices  required  for  summoning 
euch  meeting,  nor  unless  such  resolution  shall  have  been  published  twice 
in  some  newspaper  or  newspapers  circulating  in  the  district,  and  shall 
have  received,  in  respect  of  matters  within  the  jurisdiction  of  the  Local 
Government  Board,  the  approval  of  such  board,  and  in  respect  of  other 
matters,  the  approval  of  one  of  Her  Majesty’s  Secretaries  of  State,  and  in 
ease  of  the  promotion  of  a bill  in  Parliament  no  further  expense  shall  be 
incurred  or  charged  as  aforesaid  after  the  deposit  of  the  bill,  unless  the 
propriety  of  such  promotion  shall  be  confirmed  by  such  absolute  majority 
at  a further  special  meeting  to  be  held  in  pursuance  of  a similar  notice  not 
less  than  fourteen  days  after  the  deposit  of  the  bill  in  Parliament : Pro- 
vided further  that  no  expense  in  promoting  or  opposing  any  bill  in 
Parliament  shall  be  charged  as  aforesaid  unless  such  promotion  or  opposi- 
tion shall  have  had  the  consent  of  the  owners  and  ratepayers  of  that 
district,  to  be  expressed  by  resolution  in  the  manner  provided  in  the 
Local  Government  Act  (1858)  for  the  adoption  of  that  Act. 


Note. — Resolution  of  Governing  Body.  — To  pass  the  fii'st  resolution 
mentioned  in  the  above  section,  there  must  be  an  absolute  majority  of  the 


(1)  51  & 52  Vict.  c.  25,  s.  54  (1-3). 

(2)  Ibid.  s.  24. 

(3)  54  Vict.  c.  12,  s.  1. 

(4)  45  & 46  Vict.  c.  50,  s.  12, 


(5)  38  & 39  Vict.  c.  55,  Sched.  II. 
r.  64. 

(6)  56  & 57  Vict.  c.  73,  s.  46. 


35  & 36  Viet, 
c.  91,  s.  4,  n. 


Proviso  as  to 
approval  of 
Local  Govern- 
ment Board,  &c., 
to  any  such 
resolution. 
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whole  number  of  the  governing  body,  and  not  merely  of  the  number  present 
at  the  meeting. 

In  the  case  of  a borough,  the  meetings  are  called  as  provided  by  the 
Municipal  Corporations  Act,  1882,^  and  as  regards  other  urban  district  councils 
by  their  regulations.* 

Approved  of  Local  Government  Board. — The  Local  Government  Board  are 
not  to  give  their  approval  until  seven  days  after  the  second  publication  of  the 
resolution;  and  in  cases  within  the  Act  there  should  be  a statutory  declara- 
tion by  some  official  person  capable  of  making  it,  shewing  that  the  consents 
have  been  obtained  (see  sect.  5 and  note).  In  transmitting  such  declaration 
to  the  board,  it  should  be  accompanied  by  copies  of  the  newspapers  containing 
the  advertisements,  and  there  should  be  a general  statement  of  what  is 
proposed  to  be  done,  and  whether  it  is  opposed  or  not  by  the  ratepayers  or 
inhabitants  or  others.  If  it  be  opposed,  the  persons  opposing  and  the  grounds 
of  opposition  should  be  stated. 

Matters  within  the  jurisdiction  of  the  Local  Government  Board  may  be 
said  generally  to  be  all  those  matters  which  come  within  the  Public  Health 
Act,  1875,  and  the  Acts  mentioned  in  sect.  10  of  that  Act. 

The  Local  Government  Board  will  not  assent  to  any  bill  having  for  its 
purpose  objects  which  might  clearly  be  attained  under  provisional  orders,® 
or  which  are  already  provided  for  by  the  Public  Health  Act ; and  if  the  pro- 
posal be  to  oppose  a local  bill,  the  board  give  no  approval  to  the  opposition 
till  the  meeting  of  the  owners  and  ratepayers  has  been  held. 

If  the  proceeding  concerns  a gas  bill,  the  Local  Government  Board  will 
now  have  jurisdiction  under  this  Act.^ 

Consent  of  Owners  and  Ratepayers. — There  must  in  all  cases  be  the  consent 
of  a meeting  of  the  ratepayers  and  owners  of  property,  and  the  provision 
applies  to  municipal  boroughs  as  well  as  to  other  places.  The  consent  of  the 
owners  and  ratepayers  is  now  to  be  obtained  in  the  manner  prescribed  by  the 
third  schedule  to  the  Public  Health  Act,  1875.® 

The  council  of  a borough  is  not  bound  to  keep  a register  of  owners  with  a 
view  to  its  being  required  for  the  purposes  of  this  Act.® 

Sect.  5.  The  approval  of  the  Local  Government  Board  or  one  of  Her 
Majesty’s  Principal  Secretaries  of  State,  as  the  case  may  be,  shall  not  be 
given  to  any  such  resolution  as  aforesaid  until  the  expiration  of  seven 
days  after  the  second  publication  thereof,  as  provided  by  this  Act,  and  in 
the  meantime  any  ratepayer  within  the  district  of  the  governing  body  may 
give  notice  in  writing  to  the  Local  Government  Board  or  Secretary  of 
State  objecting  to  such  approval. 

Note. — Application  for  Approval. — See  the  preceding  section  and  note. 
Every  application  under  the  Act  for  the  approval  of  the  Local  Government 
Board  to  a resolution  of  the  Town  Council  of  a borough  or  of  a non-municipal 
district  council  in  favour  of  promoting  or  opposing  a bill  in  Parliament  at 
the  expense  of  the  borough,  district,  or  other  local  rate,  as  the  case  may  be, 
should  be  accompanied  by — 

1.  A copy  of  the  bill  which  is  to  be  promoted  or  opposed,  and  a statement 
of  the  grounds  of  such  promotion  or  opposition. 

2.  A statutory  declaration  by  the  mayor,  clerk,  or  other  officer  of  the 
corporation,  or  council,  as  the  case  may  be,  in  the  form  set  forth  below, 
showing  that  the  requirements  of  the  Act  have  been  complied  with,  and 
having  annexed  to  it  the  several  documents  referred  to. 

Form  of  Statutory  Declaration. — The  declaration  may  be  in  the  following 
form  : — 

I,  A.B.,  do  solemnly  and  sincerely  declare  as  follows : — 

1 . On  the  day  of  a notice  was  advertised 

in  the  (being  a local  newspaper  published  and 


(1)  45  & 46  Viet.  c.  50  Sched.  II. 

(2)  38  & 39  Viet.  c.  55,  Sched.  I., 
ante;  and  see  56  & 57  Viet.  c..  73, 
s.  59,  post. 

(3)  See  sect.  10,  post. 

(4)  See  38  & 39  Viet.  c.  55,  s.  161, 


ante. 

(5)  38  & 39  Viet.  c.  55,  s.  313, 
Sched.  III.,  ante. 

(6)  Ward  v.  Mayor,  ^c.,  of  Sheffield, 
L.  R.  19  Q.  B.  D.  22 ; 56  L.  J.  Q.  B. 
418. 
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circulating  in  the  borough  [or  district  of  the  district  council]  of  ) 35  & 36  Viet, 

of  a meeting  to  be  held  of  the  council  of  the  borough  [or  district]  and  of  the  c.  91,  s.  5,  n. 
purpose  of  such  meeting. 

A copy  of  the  newspaper  containing  an  advertisement  of  the  said  notice 
is  annexed  hereto  marked  A. 

2.  Such  notice  was  in  addition  to  the  ordinary  notice  required  for  the 
summoning  of  a meeting  of  the  council. 

3.  In  pursuance  of  such  notice  a meeting  of  the  council  was  held  on  the 

day  of  and  a resolution  was  passed  by 

’ an  absolute  majority  of  the  whole  number  of  the  council,  of  which  resolu- 
tion a copy  is  annexed  hereto  marked  B. 

4.  The  said  resolution  was  twice  published  in  the 

, being  a newspaper  circulating  in  the  district : viz,,  the  first 
time  on  the  day  of  and  the  second  time  on 

the  day  of 

Copies  of  the  newspapers  containing  the  publication  of  such  resolution 
ai;e  annexed  hereto  marked  respectively  C.  and  D.  ,1 

5.  A requisition  was  made  in  writing  by  ratepayers  or  owners 

for  the  summoning  of  a meeting  of  owners  and  ratepayers  of  the  borough 
[or  district],  for  the  purpose  of  giving  their  consent  to  the  promotion  of 
(or  opposition  to)  the  said  bill,  and  a copy  of  the  said  requisition  is  annexed 
hereto  marked  E. 

6.  On  such  requisition  the  mayor  [or  chairman]  fixed  the  time  and  place 
for  holding  a meeting  of  owners  and  ratepayers,  and  gave  public  notice 
thereof. 

Such  notice  was  advertised  in  the  , being  a 

newspaper  circulating  in  the  said  borough  [or  district]  on  the 

day  of  , and  was  affixed  on  the  principal  doors  of 

every  church  and  chapel  within  the  borough  [or  district]. 

Copies  of  the  notice  and  of  the  newspaper  containing  the  advertisement 
of  such  notice  are  annexed  hereto,  marked  respectively  F.  and  G. 

7.  On  the  day  of  a meeting  of 

the  owners  and  ratepayers  of  the  borough  [or  district]  was  held  accordingly, 
and  a resolution  passed  of  which  a copy  is  hereto  annexed  marked  H.  [If 
a poll  was  demanded  and  taken,  here  state  the  fact.] 

I make  this  solemn  declaration  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  the  provisions  of  the  Statutory  Declarations  Act,  1835. 

Exhibits  to  he  annexed  to  the  above  Declaration. 

A.  Copy  of  newspaper  containing  advertisement  of  notice  of  meeting  of 
council,  and  of  purposes  of  such  meeting. 

B.  Copy  of  resolution  passed  at  meeting  of  council. 

C.  Copy  of  newspaper  containing  the  first  publication  of  resolution  of 
council. 

D.  Copy  of  newspaper  containing  the  second  publication  of  resolution  of 
council. 

E.  Copy  of  requisition  for  a meeting  of  owners  and  ratepayers. 

F.  Copy  of  the  notice  of  meeting  of  owners  and  ratepayers. 

G.  Copy  of  newspapers  containing  advertisement  of  notice  of  meeting  of 
owners  and  ratepayers. 

H.  Copy  of  resolution  passed  at  meeting  of  owners  and  ratepayers. 

Notice  to  Local  Government  Board. — The  legal  effect  of  the  notice  to  the 
Local  Government  Board,  if  given,  is  not  stated.  Without  such  a provision 
there  would  have  been  nothing  in  the  law  to  prevent  any  ratepayer  giving 
such  a notice  as  is  referred  to.  No  doubt  the  object  of  it  is  to  inform  the 
Local  Government  Board. 

Sect.  6.  All  costs,  charges,  and  expenses  incurred  under  the  provisions  Costs  to  be 
of  this  Act  shall,  before  the  same  become  chargeable,  be  examined  and  examined. 
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The  Borough  Funds  Act,  1872. 


.35  & 36  Viet, 
c.  91,  s.  7. 

E*ower  to  direct 
aocal  inquiry. 


Saving  clause. 


Act  not  to  extend 
to  bills  if  object 
attainable  by 
Provisional 
Order. 


Act  not  to  apply 
to  the  Metropolis. 


allowed  by  some  person  to  be  authorized  by  ooe  of  Her  Majesty’s  Principal 
Secretaries  of  State  or  by  the  Local  Government  Board,  as  the  case 
may  be. 

Sect.  7.  The  Local  Government  Board,  or  one  of  Her  Majesty’s 
Principal  Secretaries  of  State,  shall  have  power  to  direct  a local  inquiry 
to  be  held  upon  any  application  under  this  Act,  by  any  person  or  persons 
whom  they  may  respectively  nominate  for  the  purpose,  and  to  charge  the 
costs  and  expenses  of  such  local  inquiry  upon  the  governing  body  or  the 
person  by  whom  such  application  shall  be  made. 

iNTote. — Local  Inquiry. — The  person  appointed  to  hold  the  inquiry  need  not 
be  an  officer  of  the  Local  Government  Board  or  of  the  Secretary  of  State ; the 
power  to  appoint  is  quite  general,  and  the  person  appointed,  it  will  be  seen,  is 
not  authorized  by  the  Act  to  take  evidence  upon  oath. 

Costs  awarded  under  this  section  will  be  paid  as  directed  by  sect.  2,  and  it 
seems  that  they  should  be  examined  by  the  person  authorized  under  sect.  6. 

Sect.  8.  Nothing  in  this  Act  shall  extend  or  be  construed  to  alter  or 
affect  any  special  provision  which  is  or  shall  be  contained  in  any  other 
Act  for  the  payment  of  the  costs,  charges,  and  expenses  intended  to  be 
provided  for  by  this  Act,  or  to  take  away  or  diminish  any  rights  or 
powers  now  possessed  or  enjoyed  by  any  governing  body,  or  which  are  or 
shall  be  vested  in  or  exercisable  by  the  inhabitants  of  any  district  under 
any  general  or  special  Act. 

Sect.  9.  [Towns  Improvement  Clauses  Act,  18d7,  s.  142,  repealed.'] 

Note. — Application  for  further  Powers. — By  the  Towns  Improvement 
Clauses  Act,  1847,*  the  commissioners  were  empowered  to  make  application 
to  Parliament  if  additional  powers  were  necessary.  That  section  is  not 
incorporated  with  the  Public  Health  Act,  and  it  applied  only  where  there 
was  some  other  Act  giving  powers  to  a “ governing  body  ” in  which  it  was 
incorporated. 

The  Statute  Law  Revision  Act,  1883,^  repeals  the  above  section. 

Sect.  10.  The  provisions  of  this  Act  shall  not  extend  to  applications 
for  any  bill  in  Parliament  for  any  object  which  would,  for  the  time 
being,  be  attainable  by  Provisional  Order. 

Note. — Provisional  Orders. — With  regard  to  the  matters  to  which  a pro- 
visional order  is  applicable,  see  the  note  to  sect.  297  of  the  Public  Health 
Act,  1875.®  See  also  sects.  297,  298,  of  that  Act,  with  regard  to  the  mode 
of  issuing,  and  the  costs  of  such  orders. 

Sect.  11.  This  Act  shall  not  extend  or  apply  to  Ireland  or  the  city  of 
London  or  the  metropolitan  area  as  defined  by  the  Metropolitan  Local 
Management  Act,  1855. 

(1)  10  & 11  Viet.  c.  34,  s.  142.  (2)  46  & 47  Viet.  c.  39. 

(3)  Ante,  p.  644. 
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THE  PAWNBEOKEES  ACT,  1872. 

35  & 36  ViCT.  c.  93. 

An  Act  for  consolidating,  with  Amendments,  the  Acts  relating  to  Pawn- 
hrohers  in  Great  Britain.  [lOtli  August,  1872.] 

Note. — Application  of  Act. — The  powers,  &c.,  of  justices  as  to  the  grant 
of  pawnbrokers’  certificates  are  transferred  to  the  councils  of  county  districts 
and  county  boroughs  by  the  Local  Goyernment  Act,  1894.^  This  transfer 
does  not  apply  to  the  metropolitan  district,  mentioned  in  sect.  40,  except  as 
regards  the  part  of  that  district  which  is  outside  the  County  of  London. 

Sect.  40.  Certificates  under  this  Act  shall  be  granted  (as  regards 
England)  in  the  metropolitan  police  district  by  a magistrate  sitting  in  any 
police  court  in  the  metropolis  having  jurisdiction  in  the  district  where 
the  application  is  made,  [and  in  any  place  within  the  jurisdiction  of  a 
stipendiary  magistrate  by  that  magistrate,  and  in  other  places  by  the  justices 
of  the  petty  sessional  division  assembled  at  petty  sessions  specially  convened 
for  that  purpose.'] 

Note. — Pawnbrokers*  Certificates. — See  the  preceding  note.  By  sect.  37 
every  pawnbroker  within  the  meaning  of  the  Act  is  required  to  take  out  an 
excise  licence  annually  ; and  by  sect.  39  such  a licence  is  not  to  be  granted, 
save  in  the  case  of  a person  being  at  the  commencement  of  the  Act  a licensed 
pawnbroker,  or  of  the  executors,  administrators,  assigns  or  successors  of  such 
a person,  except  on  the  production  and  in  pursuance  of  the  authority  of  a 
certificate  granted  under^he  Act. 

Sect.  41.  A certificate  under  this  Act  shall  be  in  the  form  given  in  the 
Sixth  Schedule  to  this  Act,  or  to  the  like  effect,  and  shall  be  in  force  for 
one  year  from  its  date. 

Sect.  42.  A person  intending  to  apply  for  the  first  time  for  a certificate 
under  this  Act  shall  proceed  as  follows  : — 

(1.)  Twenty-one  days  at  least  before  the  application  he  shall  give  notice 
by  registered  letter  sent  by  post  of  his  intention  to  one  of  the 
overseers  of  the  poor  of  the  parish  or  place  in  which  he  intends  to 
carry  on  business,  and  to  the  superintendent  of  police  of  the 
district,  and  shall  in  the  notice  set  forth  his  name  and  address  : 
(2.)  Within  twenty- eight  days  before  the  application  he  shall  cause  a 
like  notice  to  be  affixed  and  maintained  between  ten  o’clock  in 
the  morning  and  five  o’clbck  in  the  afternoon  of  two  consecutive 
Sundays,  on  the  principal  door  or  one  of  the  doors  of  the  church 
or  chapel  of  the  parish  or  place,  or  if  there  is  none,  then  on  some 
other  public  and  conspicuous  place  in  the  parish  or  place. 

Sect.  43.  An  application  for  a certificate  shall  not  be  refused,  except  on 
the  following  grounds,  or  one  of  them : 

(1.)  That  the  applicant  has  failed  to  produce  satisfactory  evidence  of 
good  character ; 

(2.)  That  the  shop  in  which  he  intends  to  carry  on  the  business  of  a 
pawnbroker,  or  any  adjacent  house  or  place  owned  or  occupied  by 
him,  is  frequented  by  thieves  or  persons  of  bad  character  ; 

(3.)  That  he  has  not  complied  with  the  last  preceding  section. 


35  & 36  Viet, 
c.  93. 


Certificates  to  be 
granted  by 
justices. 


Form  and 
duration  of 
certificate. 

Notice  of  first 
application. 


Grounds  of 
refusal  of 
certificate. 


(1)  56  & 57  Viet.  c.  73,  ss.  27,  32,  post. 
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The  Pawnbrokers  Act,  1872. 

35  & 36  Viet.  Sect.  44.  If  any  person  forges  a certificate,  or  tenders  a certificate 
c.  93,  s.  44.  knowing  it  to  be  forged,  he  shall,  on  conviction  thereof  in  a court  of 
Forgery  of  Summary  jurisdiction,  be  liable  to  a penalty  not  exceeding  twenty 
certificate.  pounds,  or,  in  the  discretion  of  the  court,  to  imprisonment  for  any  time 
not  exceeding  six  months,  with  or  without  hard  labour. 

A licence  granted  in  pursuance  of  a forged  certificate  shall  be  void ; 
and  if  any  person  makes  use  of  a forged  certificate,  knowing  it  to  be 
forged,  he  shall  be  disqualified  from  obtaining  at  any  time  thereafter  a 
pawnbroker’s  licence. 

^ a.  •sn^  if 

Appeal  to  Sect.  52.  If  any  person  thinks  himself  aggrieved  by  any  conviction  or 

quarter  sessions,  order  of  a court  of  summary  jurisdiction  under  this  Act,  or  by  the  refusal 
of  a certificate  for  a licence,  he  may  appeal  therefrom,  subject  to  the  con- 
ditions and  regulations  following : 

(1.)  The  appeal  shall  be  made  to  some  court  of  general  or  quarter 
sessions  for  the  county  or  place  in  which  the  cause  of  appeal  has 
arisen,  held  not  less  than  fifteen  days  and  (unless  adjourned  by 
the  court)  not  more  than  four  months  after  the  decision  or  refusal 
appealed  from : 

(2.)  The  appellant  shall  within  seven  days  after  the  cause  of  appeal  has 
arisen  give  notice  to  the  other  party  and  to  the  court  or  authority 
appealed  from  of  his  intention  to  appeal  and  the  ground  thereof ; 

(3.)  The  appellant  shall  immediately  after  such  notice  enter  into  a 
recognizance  before  a justice  with  two  sufficient  sureties  con- 
ditioned personally  to  try  such  appeal,  and  to  abide  the  judgment 
of  the  court  thereon,  and  to  pay  such  costs  as  may  be  awarded  by 
the  court,  or  give  such  other  security  by  deposit  of  money  or 
otherwise  as  the  justice  allows : 

(4.)  Where  the  appellant  is  in  custody  the  justice  may,  if  he  thinks  fit, 
on  the  appellant  entering  into  such  recognizance  or  giving  such 
other  security  as  aforesaid,  release  him  from  custody : 

(5.)  The  court  of  appeal  may  adjourn  the  appeal ; and,  upon  the  hearing 
thereof,  they  may  confirm,  reverse,  or  modify  the  decision  or 
refusal  appealed  from,  or  remit  the  matter  with  the  opinion  of 
the  court  of  appeal  thereon,  or  make  such  other  order  in  the 
matter  as  the  court  thinks  just,  and  may  make  such  order  as  to 
costs  to  be  paid  by  either  party  as  the  court  thinks  just. 

Note. — Repeal. — The  present  section  is  repealed  from  the  words  “for  the 
county  ” to  the  end  of  the  section,  except  so  far  as  relates  to  an  appeal  against 
the  refusal  of  a certificate  for  a licence^  by  the  Summary  Jurisdiction  Act, 
1884.‘ 

Saving  for  local  SECT.  57.  Nothing  in  this  Act  shall  repeal  or  in  any  manner  interfere 
Acts.  vvith  the  operation  of  any  local  or  local  and  personal  Act  for  the  time  being 

in  force  in  any  city,  town,  burgh,  or  other  place. 

****** 

SIXTH  SCHEDULE. 

Forms  of  Certificates  [of  Magistrates  and  Justices], 

1.  England. 

I [or  we]  \]iere  insert  description  of  the  magistrates  or  justices^']  do  hereby 
certify  that  I [or  we]  do  authorize  the  grant  to  A.B.  of  in 

the  county  of  of  a licence  to  carry  on  the  business  of  a pawnbroker 

within  the  township  of  [or  parish  of  or  other 

place  as  the  case  may  he"]. 

Witness  my  hand  [or  our  hands]  this  day  of  ,18  • 

****** 

(1)  47  & 48  Viet.  c.  43,  s.  4,  and  (2)  See  the  note  at  the  commence- 
Sched.  ment  of  the  Act. 
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' THE  FAIRS  ACT,  1873. 

36  & 37  ViCT.  c.  37. 

An  Act  to  amend  the  Law  relating  to  Fairs  in  England  and  Wales.  36  & 37  Viet. 

[7th  July,  1873.]  c.  37. 

Note. — Fairs  Acts. — The  Fairs  Act,  1871,^  provides  for  the  abolition  of 
fairs. 

Application  of  Act  to  Local  Authorities. — The  powers,  &c,,  of  the  justices 
under  the  present  Act  in  relation  to  the  alteration  of  days  for  holding  fairs, 
are  transferred  to  the  councils  of  county  districts  and  county  boroughs  by 
the  Local  Government  Act,  1894.^ 

Sects.  1,  2.  {Short  title : Act  not  to  extend  to  Scotland  or  Ireland.'] 

Sect.  3.  In  this  Act  the  term  “ owner  ” means  any  person  or  persons,  or  Definition  of 
body  of  commissioners  or  body  corporate,  entitled  to  hold  any  fair,  whether 
in  respect  of  the  ownership  of  any  lands  or  tenements,  or  under  any  charter, 
letters  patent,  or  otherwise  howsoever. 

Sects.  4,  5.  {Commencement  of  Act:  Bepeal  of  the  Fairs  Act,  1868 — 
repealed  hy  the  Statute  Law  Revision  Act,  1883,  and  Statute  Law  Revision 
{No.  2)  Act,  1893.] 

Sect.  6.  In  case  it  shall  appear  to  a secretary  of  state,  upon  representation  Power  to  Secre- 
duly  made  to  him  by  the  {justices  acting  in  and  for  the  petty  sessional  aitJr  days^of 
division]  within  which  any  fair  is  held,  or  by  the  owner  of  any  fair  in  holding  fairs. 
England  or  Wales,  that  it  would  be  for  the  convenience  and  advantage  of 
the  public  that  any  such  fair  shall  be  held  in  each  year  on  some  day  or 
days  other  than  that  or  those  on  which  such  fair  is  used  to  be  held  or  on 
the  day  or  days  on  which  such  fair  is  used  to  be  held  and  any  preceding 
or  subsequent  day  or  days,  or  on  or  during  a less  number  of  days  than 
those  on  which  such  fair  is  used  to  be  held,  it  shall  be  lawful  for  a 
secretary  of  state  to  order  that  such  fair  shall  be  held  on  such  other  day  or 
days,  or  on  the  same  day  or  days  and  any  preceding  or  subsequent  day 
or  days,  or  on  or  during  any  less  number  of  days  as  he  shall  think  fit : 

Provided  always,  that  notice  of  such  representation  and  of  the  time  when 
it  shall  please  a secretary  of  state  to  take  the  same  into  consideration 
shall  if  such  representation  shall  have  been  made  by  {justices]  be  given  to 
the  owner  of  such  fair,  and  shall  if  such  representation  shall  have  been 
made  by  the  owner  of  such  fair  be  given  to  the  clerk  to  the  {justices  acting 
in  and  for  the  petty  sessional  division]  within  which  such  fair  is  held,  and 
shall  also  be  published  once  in  the  London  Gazette,  and  in  three  suc- 
cessive weeks  in  some  one  and  the  same  newspaper  published  in  the 
county,  city,  or  borough  in  which  such  fair  is  held,  or  if  there  be  no 
newspaper  published  therein,  then  in  the  newspapar  of  some  county 
adjoining  or  near  thereto,  before  such  representation  is  so  considered. 

Note. — Justices. — See  the  note  at  the  commencement  of  the  Act. 

Sect.  7.  When  and  so  soon  as  any  such  order  as  aforesaid  shall  have  Order  of  Secre- 
been  made  by  a secretary  of  state,  notice  of  the  making  of  the  same  shall  tary  of  State  to 
be  published  in  the  London  Gazette  and  in  some  one  newspaper  of  the  clrEdn^news-^*^ 
county,  city,  or  borough  in  which  such  fair  is  usually  held,  or  if  there  be  papers, 
no  newspaper  published  therein,  then  in  the  newspaper  of  some  county 
adjoining  or  near  thereto,  and  thereupon  such  fair  shall  only  be  held  on 
the  day  or  days  mentioned  in  such  order ; and  it  shall  be  lawful  for  the  All  rights,  &c.,  of 
owner  of  such  fair  to  take  all  such  toll  or  tolls,  and  to  do  all  such  act  or  owner  to  remain 
acts,  and  to  enjoy  all  and  the  same  rights,  powers,  and  privileges  in 
respect  thereof,  and  enforce  the  same  by  all  and  the  like  remedies,  as  if 
the  same  were  held  on  the  day  or  days  upon  which  it  was  used  to  be  held 
previous  to  the  making  of  such  order. 

(1)  34  Viet.  c.  12,  ante. 


(2)  56  & 57  Viet.  c.  73,  ss.  27,  32,  post. 
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36  & 37  Viet, 
c.  89. 


Short  title. 


Power  of  Board  ot 
Trade  to  revoke, 
amend,  extend,  or 
vary  provisional 
order. 


Authorizing  and 
regulating  in- 
quiries by  the 
Board  of  Trade 
for  purposes  of 
Gas  and  Water 
W orks  Facilities 
Act,  1870,  and 
this  Act. 


THE  GAS  AND  WATER  WORKS  FACILITIES  ACT,  1870, 
AMENDMENT  ACT,  1873. 

36  & 37  ViCT.  c.  89. 

An  Act  to  extend  and  amend  the  'provisions  of  the  Gas  and  Water  Worhs 
Facilities  Act^  1870. 

[5th  August,  1873.] 

Note. — Application  of  Act. — The  Public  Health  Act,  1875,  authorizes 
urban  authorities  to  obtain  provisional  orders  for  gas  undertakings  under  the 
Gas  and  Water  Works  Facilities  Act,  1870,^  and  this  Act. 

Repeal. — Sects.  2-11,  and  the  schedule  of  this  Act,  under  which  any  local 
and  personal  Act  conferring  powers  upon  any  local  authority,  corporation, 
commissioners,  company,  companies,  or  persons,  for  the  construction  and 
maintenance,  or  the  maintenance  and  continuance  of  gas-works,  and  the  manu- 
facture and  supply  of  gas  in  any  district,  and  any  Act  amending  the  same, 
including  any  provisional  order  made  and  confirmed  under  the  authority  of 
the  Gas  and  Water  Works  Facilities  Act,  1870,  could,  on  application  made- 
before  the  15th  February,  1874,  be  amended  by  provisional  order,  were 
repealed  by  the  Statute  Law  Revision  Act,  1883.^  ; 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  “The  Gas  and 
Water  Works  Facilities  Act,  1870,  Amendment  Act,  1873.” 

* * * * Hs 

Sect.  12.  Where  under  the  Gas  and  Water  Works  Facilities  Act,  1870, 
or  this  Act,  the  Board  of  Trade  have  made  any  provisional  order,  they 
may  from  time  to  time  revoke,  amend,  extend,  or  vary  such  provisional 
order  by  a further  provisional  order. 

Every  application  for  such  further  provisional  order  shall  be  made  in 
like  manner  and  subject  to  the  like  conditions  as  the  application  for  the 
former  provisional  order. 

Every  such  further  provisional  order  shall  be  made  and  confirmed  in 
like  manner  in  every  respect  as  the  former  provisional  order. 

Note. — Board  of  Trade. — Where  the  application  is  made  by  an  urbarr 
authority  it  is  to  be  made  to  the  Local  Government  Board  instead  of  the 
Board  of  Trade.® 

Sect.  13.  Where,  in  relation  to  any  application  for  a provisional  order 
under  the  Gas  and  Water  Works  Facilities  Act,  1870,  or  under  this  Act, 
it  is  in  the  opinion  of  the  Board  of  Trade  expedient  that  an  inquiry  should 
be  held,  they  may  order  and  direct  such  inquiry  to  be  held  at  such  time 
and  place  as  they  may  think  proper,  subject  to  the  provisions  following  : 

1.  The  inquiry  shall  he  held  in  public  before  an  ofiScer  or  officers  to  be 

appointed  in  that  behalf  by  the  Board  of  Trade,  hereinafter  called 
the  commissioner  or  commissioners  : 

2.  Ten  days’  notice  at  the  least  shall  be  given  by  the  commissioner  or 

commissioners  of  the  time  and  place  at  which  the  inquiry  is  to  be 
commenced : 

(3)  38  & 39  Viet.  c.  55,  s.  161, 
ante. 


(1)  33  & 34  Viet.  c.  70,  ante. 

(2)  46  & 47  Viet.  c.  39. 
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3.  The  inquiry  shall  be  commenced  at  the  time  and  place  so  appointed, 

and  the  commissioner  or  commissioners  may  adjourn  the  inquiry 
from  time  to  time  as  may  be  necessary  to  such  time  and  place  as 
he  or  they  may  think  fit : 

4.  The  commissioner  or  commissioners  by  summons  shall,  on  the  appli- 

cation of  any  party  interested  in  the  inquiry,  require  the  attendance 
before  him  or  them,  at  a place  and  time  to  be  mentioned  in  the 
summons,  or  any  person  to  be  examined  as  a witness  before  him  or 
them,  and  every  person  summoned  shall  attend  the  commissioner 
or  commissioners,  and  answer  all  questions  touching  the  matter  to 
be  inquired  into,  and  any  person  who  wilfully  disobeys  any  such 
summons  or  refuses  to  answer  any  question  put  to  him  by  the  com- 
missioner or  one  of  the  commissioners  for  the  purposes  of  the 
said  inquiry  shall,  on  summary  conviction  before  two  justices,  or 
in  Scotland  before  any  sheriff  or  sheriff  substitute,  be  liable  to  a 
penalty  not  exceeding  five  pounds  : Provided  always,  that  no  person 
shall  be  required  to  attend  in  obedience  to  any  such  summons  unless 
the  reasonable  charges  of  his  attendance  shall  have  been  paid  or 
tendered  to  him,  and  no  person  shall  be  required  in  any  case  in 
obedience  to  any  such  summons  to  travel  more  than  ten  miles  from 
his  place  of  abode  : 

5.  The  commissioner  or  commissioners  shall  make  a report  to  the  Board 

of  Trade  in  writing,  and  shall  deliver  copies  of  the  report  upon 
request  to  all  or  any  of  the  parties  to  the  inquiry. 

Note. — Board  of  Trade. — See  note  to  the  preceding  section. 

Sect.  14.  The  Board  of  Trade  may  from  time  to  time  make,  and,  when 
made,  may  rescind,  annul,  or  add  to,  rules  with  respect  to  the  following 
matters  : 

The  proceedings  to  he  had  before  the  board  under  the  Gas  and  Water 
Works  Facilities  Act,  1870,  or  this  Act : and 

As  to  any  other  matter  or  thing  in  respect  of  which  it  may  be  expedient 
to  make  rules  for  the  purpose  of  carrying  the  said  Act  or  this  Act  into 
execution. 

Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be 
within  the  powers  conferred  by  the  said  Act  or  this  Act,  and  shall  be  of 
the  same  force  as  if  enacted  in  the  said  Act  or  this  Act,  and  shall  be 
judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Par- 
liament within  three  weeks  after  they  are  made,  if  Parliament  be  then 
sitting,  and  if  Parliament  be  not  then  sitting,  within  three  weeks  after 
the  beginning  of  the  then  next  session  of  Parliament. 

Note. — Regulations. — The  regulations  issued  by  the  bocal  Government 
Board  under  the  above  section  are  set  out  in  Part  III.  of  this  work. 

Sect.  15.  This  Act  shall  not  apply  to  any  place  witlnn  the  Metropolis 
as  the  same  is  defined  in  the  Metropolis  Management  Act,  1855. 


36  & 37  Viet, 
c.  89,  s.  13. 


Rules  for  carry- 
ing Acts  into 
effect. 


Act  not  to  extend 
to  Metropolis. 
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THE  SALE  OF  FOOD  AND  DRUGS  ACT,  1875. 
38  & 39  ViCT.  c.  63. 


An  Act  po  repeal  the  Adulteration  of  Food  Acts,  and]  to  make  better 
38  & 39  Viet.  provision  for  the  Sale  of  Food  and  Drugs  in  a pure  state. 

c.  63.  [11th  August,  1875.] 

Note. — Sale  of  Food  and  Drugs  Act. — This  Act  is  amended  by  the  Sale  of 
Food  and  Drugs  Act  Amendment  Act,  1879.^ 

The  words  in  brackets  in  the  title,  the  preamble,  portions  of  sects.  30  and 
33,  and  sect.  35,  are  repealed  by  tlie  Statute  Law  Revision  (No.  2)  Act,  1893.2 

Margarine. — With  regard  to  the  sale  and  analysis  of  margarine,  or  “ sub- 
stances, whether  compounds  or  othex-wise,  prepared  in  imitation  of  buttei’,  and 
whether  mixed  with  butter  or  not,”  see  the  provisions  of  the  Mai’garine  Act, 
1887.3 

Adulteration  of  Seeds,  ^c. — The  Adulteration  of  Seeds  Act,  1869,^  and  the 
Adulteration  of  Seeds  Act,  1878,®  make  provisions  for  the  repi*ession  of  the 
practice  of  adultei-ating  seeds  in  fraud  of  the  public  and  to  the  deti'iment  of 
agriculture;  and  the  Fertilisei’s  and  Feeding  Stuffs  Act,  1893,®  contains  pro- 
visions with  respect  to  the  sale  of  agricultural  fertilisers  and  food  for  cattle. 

Horseflesh. — The  sale  of  hoi’seflesh,  including  in  the  term  the  flesh  of  asses 
and  mules,  for  human  food,  is  regulated  by  the  Sale  of  Horseflesh,  &c..  Regula- 
tion Act,  1889.^ 


Sect.  1.  [^Repeal  of  Statutes.] 

Note. — Amendment  of  previous  Law. — This  section  is  repealed  by  the 
Statute  Law  Revision  Act,  1883,*  but  without  reviving  the  Acts  which  it  i*e- 
pealed,  viz.,  the  Adulteration  of  Food  Acts  of  1860,  1872.  The  chief  altera- 
tions made  in  the  law  by  the  present  Act,  which  affect  the  trading  community 
and  the  public,  are  thus  summed  up  by  the  Local  Goveimment  Boai’d : — 

“As  regards  the  trading  community. — It  pi'otects  the  sellei* — (1.)  By  per- 
mitting those  pi’actices  in  the  established  usage  of  trade  with  I’espect  to  the 
addition  of  harmless  ingredients  not  intended  fraudulently  to  incx'ease  the  bulk 
or  weight  of  the  article,  or  to  conceal  its  inferior  quality,  which  clearly  ought 
not  to  constitute  an  offence.  (2.)  By  enabling  him  to  pi’otect  himself  in  the 
case  of  a mixed  article,  by  affixing  a label  to  it.  (3.)  By  giving  him  the  right, 
when  he  has  a written  warranty,  to  plead  the  waiTanty  as  a defence.  (4.)  By 
providing  that,  if  convicted,  he  may,  in  an  action  against  the  wholesale  vendor 
for  breach  of  contract,  I’ecover  the  costs  of  his  conviction,  if  he  pi'oves  that  the 
article  was  sold  to  him  as  being  of  the  same  nature,  substance,  and  quality  as 
that  demanded  of  him,  that  he  purchased  it  not  knowing  it  to  be  otherwise,  and 
that  he  aftervvai-ds  sold  it  in  the  same  state.  (5.)  By  requiring  the  pui'chaser, 
when  he  intends  to  have  the  article  analyzed,  to  divide  the  sample,  and  leave 
one  pai-t  with  the  seller.  (6.)  By  providing,  in  the  case  of  tea,  that  it  shall 
be  examined  by  officei-s  of  the  Customs  at  the  port  of  landing.  (7.)  By  enabling 
the  seller  and  his  wife  to  be  examined  as  witnesses  on  his  behalf.  (8.)  By 
authorizing  the  justices,  where  the  i-esult  of  the  analysis  is  qxxestioned,  to 
have  the  article  refeiTed  for  analysis  to  the  laboratory  at  Somerset  House. 

“As  regards  the  public. — (1.)  The  foi’mer  law  only  protected  the  public 


(1)  42  & 43  Viet.  c.  30,  post. 

(2)  56  & 57  Viet.  c.  54. 

(3)  50  & 51  Viet.  c.  29,  post. 

(4)  32  & 33  Viet.  c.  112 


(5)  41  & 42  Viet.  c.  17. 

(6)  56  & 57  Viet.  c.  56. 

(7)  52  & 53  Viet.  c.  11,  post. 

(8)  46  & 47  Viet.  c.  39. 
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against  adulterated  or  mixed  articles ; but  the  new  Act  protects  the  purchaser 
against  the  delirery  of  any  article  which  differs  in  substance,  nature  or  quality 
fx*om  the  one  demanded.  (2.)  It  punishes  the  seller  who  abstracts  any  part 
of  an  article  so  as  to  affect  injuriously  its  quality.  (3.)  It  prevents  the  sale  of 
articles  mixed  with  ingi’edients  not  in  accordance  with  the  demand  of  the 
purchaser  without  a label  indicating  that  they  are  mixed.  (4.)  It  enables 
medical  officers  of  health  and  police  constables,  in  addition  to  the  inspectors 
authorized  by  the  former  law,  to  obtain  articles  and  submit  them  for  analysis 
when  directed  to  do  so.  (5.)  It  assists  the  local  authority  of  a small  district 
in  obtaining  the  services  of  an  efficient  analyst  by  empowering  them  to  engage 
the  analyst  of  another  authority ; and  it  enables  a purchaser,  in  a district 
where  there  is  no  analyst,  to  obtain  analyses  from  the  analyst  of  another  dis- 
trict. (6.)  It  compels  the  trader  to  sell  a sample  for  analysis  on  demand. 
(1.)  And,  lastly,  it  renders  the  law  more  intelligible,  and  therefore  more 
practicable,  accessible,  and  certain. 

“ It  will  be  seen,  therefore,  that  whilst  some  of  the  amendments  which  have 
been  made  afford  to  the  trading  community  the  reasonable  protection  to  which 
they  were  justly  entitled,  others  have  rendered  the  law  much  more  stringent 
and  effectual  in  the  interest  of  the  public.”  ^ 

Sect.  2.  The  term  “food”  shall  include  every  article  used  for  food  or 
drink  by  man,  other  than  drugs  or  water : 

The  term  “ drug  ” shall  include  medicine  for  internal  or  external  use : 

The  term  “county”  shall  include  every  county,  riding,  and  division,  as 
well  as  every  county  of  a city  or  town  not  being  a borough  : 

The  term  “ justices  ” shall  include  any  police  and  stipendiary  magis- 
trate invested  with  the  powers  of  a justice  of  the  peace  in  England,  and 
any  divisional  justices  in  Ireland. 

Note. — Drug, — Beeswax  was  held  not  to  be  a “ drug  ” within  the  meaning 
of  the  Act.2 

County. — This  term  includes  every  liberty  having  separate  quarter  sessions, 
except  a liberty  of  a cinque  port.® 
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Sect.  3.  No  person  shall  mix,  colour,  stain,  or  powder,  or  order  or  permit 
any  other  person  to  mix,  colour,  stain,  or  powder,  any  article  of  food  with 
any  ingredient  or  material  so  as  to  render  the  article  injurious  to  health, 
with  intent  that  the  same  may  be  sold  in  that  state,  and  no  person  shall 
sell  any  such  article  so  mixed,  coloured,  stained,  or  powdered,  under  a 
penalty  in  each  case  not  exceeding  fifty  pounds  for  the  first  offence ; every 
offence,  after  a conviction  for  a first  offence,  shall  be  a misdemeanor,  for 
which  the  person,  on  conviction,  shall  be  imprisoned  for  a period  not 
exceeding  six  months  with  hard  labour. 

Note. — Article  coloured  previous  to  Importation. — Under  the  repealed  Adul- 
teration of  Food  Act,  1872,^  a conviction  was  upheld  for  selling  green  tea 
which  had  been  painted  or  faced  with  gypsum  and  prussian  blue  for  the 
purpose  of  colouring  it  in  China.® 

Meaning  of  Person. — Whether  this  term  can  be  treated  as  including  a cor- 
poration, when  used  in  an  Act  of  Parliament,  depends  on  a consideration  of  the 
object  of  the  statute,  and  of  the  enactments  passed  with  a view  to  cany  that 
object  into  effect.  Thus,  the  Pharmacy  Act,  1868,  prohibits  any  “person” 
from  selling  or  keeping  open  shop  for  retailing,  dispensing,  or  compounding 
poisons,  unless  such  person  shall  be  a phai*maceutical  chemist,  or  a chemist 
and  druggist  within  the  meaning  of  the  Act,  and  be  registered  under  the 


(1)  Circular  letter  of  the  Local 
Government  Board,  30th  Sept.,  1875. 

(2)  Fowle  V.  Fowle^  lb  L.  T.  (n.S.) 
514  ; 60  J.  P.  758. 

(3)  42  & 43  Viet.  c.  30,  s.  7. 


(4)  35  & 36  Viet.  c.  74,  s.  2. 

(5)  Roberts  v.  Fgerton,  L.  E.  9 Q B. 
494 ; 43  L.  J.  M.  C.  135 : 30  L.  T. 
(N.S.)  633  ; 22  W.  R.  797. 
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38  & 39  Viet.  Act  and  conform  to  certain  regulations.'*  It  was  held,  that  this  did  not  apply 
c.  63,  s.  3,  n.  to  a company  registered  and  incorporated  under  the  Companies  Acts,  but  that 
the  actual  seller  must  be  a qualified  person.^ 


Prohibition  of 
the  mixing  of 
drugs  with  inju- 
rious ingredients, 
and  of  selling 
the  same. 


Exemption  in 
case  of  proof  of 
absence  of 
knowledge. 


Prohibition  of 
the  sale  of 
articles  of  food 
and  of  drugs  not 
of  the  proper 
nature,  sub- 
stance, and 
quality. 


Sect.  4.  No  person  shall,  except  for  the  purpose  of  compounding  as 
hereinafter  described,  mix,  colour,  stain,  or  powder,  or  order  or  permit  any 
other  person  to  mix,  colour,  stain,  or  powder,  any  drug  with  any  ingredient 
or  material  so  as  to  affect  injuriously  the  quality  or  potency  of  such  drug, 
with  intent  that  the  same  may  be  sold  in  that  state,  and  no  person  shall 
sell  any  such  drug  so  mixed,  coloured,  stained,  or  powdered,  under  the 
same  penalty  in  each  case  respectively  as  in  the  preceding  section  for  a 
first  and  subsequent  offence. 

Sect.  5.  Provided  that  no  person  shall  be  liable  to  be  convicted  under 
either  of  the  two  last  foregoing  sections  of  this  Act  in  respect  of  the  sale  of 
any  article  of  food,  or  of  any  drug,  if  he  shows  to  the  satisfaction  of  the 
justice  or  court  before  whom  he  is  charged  that  be  did  not  know  of 
the  article  of  food  or  drug  sold  by  him  being  so  mixed,  coloured,  stained, 
or  powdered  as  in  either  of  those  sections  mentioned,  and  that  he  could 
not  with  reasonable  diligence  have  obtained  that  knoAvledge. 

Sect.  6.  No  per;.on  shall  sell  to  the  prejudice  of  the  purchaser  any 
article  of  food  or  any  drug  which  is  not  of  the  nature,  substance,  and  quality 
of  the  article  demanded  hy  such  purchaser,  under  a penalty  not  exceeding- 
twenty  pounds ; provided  that  an  offence  shall  not  be  deemed  to  be  com- 
mitted under  this  section  in  the  following  cases ; that  is  to  say, 

(1.)  Where  any  matter  or  ingredient  not  injurious  to  health  has  been 
added  to  the  food  or  drug  because  the  same  is  required  for  the 
production  or  preparation  thereof  as  an  article  of  commerce,  in  a 
state  fit  for  carriage  or  consumption,  and  not  fraudulently  to  in- 
crease the  bulk,  weight,  or  measure  of  the  food  or  drug,  or  conceal 
the  inferior  quality  thereof ; 

(2.)  Where  the  drug  or  food  is  a proprietary  medicine,  or  is  the  subject 
of  a patent  in  force,  and  is  supplied  in  the  state  required  by  the 
specification  of  the  patent ; 

fS.)  Where  the  food  or  drug  is  compounded  as  in  this  Act  mentioned; 

(4.)  Wliere  the  food  or  drug  is  unavoidably  mixed  with  some  extraneous 
matter  in  the  process  of  collection  or  preparation. 


Note. — Meaning  of  “ Person.” — See  the  note  to  sect.  3. 

Prejudice  of  the  Purchaser. — The  Sale  of  Food  and  Drugs  Act,  Amendment 
Act,  1879,^  enacts  that  it  shall  be  no  defence  to  a prosecution  under  the  Act 
for  the  defendant  to  allege  that  the  purchaser,  having  bought  only  for  analysis, 
was  not  prejudiced  by  such  sale.  This  amendment  was  made  because  of  the 
conflict  which  had  existed  between  decisions  given  in  England  and  Scotland. 
The  English  Court  having  held  that  the  offence  did  not  depend  upon  any  pecu- 
niary or  personal  prejudice  to  the  purchaser,  but  that  it  was  committed  in  the 
case  of  a sale  to  an  inspector  appointed  under  s.  13,  if  an  ordinary  customer 
would  have  been  prejudiced  by  such  a sale  to  him.^  Some  of  the  judges  of  the 
Scotch  Court  of  Justiciary,  on  the  other  hand,  appear  to  have  been  of  opinion 
that  the  inspector  could  not  in  such  a case  be  prejudiced,  and  that  a sale  to  him 
for  analysis  could  not  therefore  be  “to  the  prejudice  of  the  purchaser.”® 

A purchase  effected  through  a servant  and  not  personally  by  the  master  is 
sufficient  to  enable  proceedings  to  be  taken  by  the  master.®  On  the  other 
hand,  the  servant  who  sells  an  adulterated  article  may  himself  be  convicted.^ 
And  so  may  the  master,  although  the  adulteration  may  have  been  effected  by 


(1)  31  & 32  Viet.  c.  121,  s.  1. 

(2)  Pharmaceutical  Society  v.  Lon- 
don and  Provincial  Supply  Associa- 
tion, L.  R.  5 App.  Cas.  857  ; 49  L.  J. 
Q.  B.  736  ; 43  L.  T.  (n.s.)  389  ; 28 
W.  R.  957  ; 45  J.  P.  20. 

(3)  42  & 43  Viet.  c.  30,  s.  2, post. 

(4)  Hoyle  v.  Hitchman,  L.  R.  4 
Q.  B.  D.  233  ; 48  L.  J.  M.  C.  97  ; 40 


L.  T.  (N.s.)  252  ; 27  W.  R.  487  ; 43 
J.  P.  430. 

(5)  Davidson  v.  McLeod,  5 Court 
of  Session  Cases  (4th  Series,  Justiciary 
Cases),  42  J.  P.  43. 

(6)  Garforth  v.  Esam,  56  J.  P.  521. 

(7)  Hotchin  V.  Hindmarch,  post, 
p.  989. 
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the  servant  contrary  to  the  master’s  express  orders ; though  the  question 
whether  there  was  connivance  on  the  master’s  part  is  material  for  enabling 
the  court  to  settle  the  amount  of  the  penalty.^ 

Where  the  seller  of  an  article  brings  to  the  purchaser’s  knowledge  the  fact 
that  the  article  sold  to  him  is  not  of  the  nature,  substance  or  quality,  of  the 
article  he  demands,  the  sale  is  not  “ to  the  prejudice  of  the  purchaser,”  within 
the  meaning  of  sect.  6,  and  consequently  no  offence  is  committed  within  that 
section.* 

Sect.  8 provides  a mode  in  which  such  notice  may  be  given  to  the  purchaser, 
but  notwithstanding  notice  to  the  purchaser,  the  existence  of  a fraudulent 
intention  may  give  rise  to  an  offence  under  sect.  6.* 

Article  of  Food. — The  article  must  be  itself  an  “ article  of  food  ” at  the 
time  of  the  sale,  and  a conviction  for  selling  adulterated  baking  powder  was 
therefore  quashed.* 

Nature.,  Substance  and  Quality. — ^The  Sale  of  Food  and  Drugs  Act  Amend- 
ment Act,  1879,  enacts  that  it  shall  not  be  a good  defence  to  prove  that  the 
article  of  food  or  drug  in  question,  though  defective  in  nature  or  in  substance, 
or  in  quality,  was  not  defective  in  all  three  respects.® 

It  had  been  held  by  some  of  the  judges  in  the  Scotch  Courts,  that  the 
article  must  be  different  in  all  three  respects  from  the  article  demanded,  in 
order  to  warrant  a conviction.® 

Sect.  6 is  not  limited  in  its  application  to  sales  of  adulterated  articles, 
but  applies  also  to  cases  in  which  the  article  sold  is  unadulterated  but  wholly 
different  from  that  demanded  by  the  purchaser,  and  therefore  where  a herbalist 
was  asked  for  saffron  and  gave  the  purchaser  savin,  which  was  not  adulterated, 
it  was  nevertheless  held  that  the  herbalist  committed  an  offence  within  the 
section.^ 

But  evidence  that  the  article  sold  in  a particular  case  was  inclosed  by  mis- 
take in  the  wrong  wrapper,  and  thereby  described  as  “ margarine  ” instead  of 
lard  compound,”  was  held  to  be  admissible  and  material.® 

A drug  was  demanded  by  the  name  (“  tincture  of  opium  ”)  known  in  the 
trade  as  that  of  a drug  mixed  in  accordance  with  the  British  Pharmacopoeia, 
but  was  neither  demanded  nor  sold  with  reference  to  the  Pharmacopoeia,  and 
was  not  in  fact  mixed  in  accordance  with  it.  It  was  held  on  a special  case 
that  the  magistrate  ought  to  have  convicted  the  vendor  under  sect.  6.® 

A sale  of  skimmed  milk  proved  to  be  deficient  in  butter  fat,  and  not  a 
normal  whole  milk,  when  “milk”  was  asked  for,  was  not  an  offence  against 
the  provisions  of  sect.  6.*®  And  in  a Scotch  case  the  sale  of  an  inferior  quality 
of  cream  at  a low  price  was  held  not  to  constitute  an  offence.^* 

The  justices  are  not  bound  to  discard  their  own  special  knowledge  of  the 
subject  matter  of  a complaint  under  sect.  6,  though  they  would  be  wrong  in 
refusing  to  hear  evidence  in  contradiction  of  the  analyst’s  certificate.^* 

Fraud  is  not  a necessary  element  of  the  offence  under  sect.  6 ; but  the 
justices  may  consider  the  absence  of  fraud  in  determining  whether  they  will 
discharge  the  accused  under  sect.  16  of  the  Summary  Jurisdiction  Act,  1879.*® 
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Extraneous  Matter. — The  Court  in  Scotland  quashed  a conviction  on  the 
ground  that  as  the  only  charge  was  that  of  selling  butter-milk  with  a certain 
quantity  of  added  water,  and  it  had  been  proved  that  the  addition  of  some 
water  was  necessary  in  the  process  of  manufacture,  the  case  fell  under  the 
exception  in  sub-sect.  4.^ 

In  the  case  of  spirits,  a certain  reduction  of  strength  by  water  is  allowed  by 
the  Act  of  1879.^  That  enactment  does  not,  however,  deprive  "a  vendor  of 
spirits  of  any  defence  that  he  may  have  under  the  present  Act.® 

Under  this  Act  it  had  been  held,  that  whether  gin,  containing  43  per  cent, 
of  water,  and  sold  at  a low  price,  was  what  a purchaser  buying  “ gin”  with- 
out further  description  would  reasonably  expect  to  receive,  was  a question  of 
fact  for  the  magistrate,  and  his  conviction  was  accordingly  upheld.*  This 
followed  a case  in  which  it  was  proved  that  a licensed  victualler  sold  as  gin  a 
liquid  44  per  cent,  under  proof,  and  composed  of  26  per  cent,  of  alcohol,  70 
per  cent,  of  water,  and  4 per  cent,  of  sugar,  and  evidence  was  given  that  gin 
was  sold  by  retailers  from  proof  to  20  per  cent,  under  proof,  but  the  analyst 
said  that  he  should  call  this  “gin  whose  alcoholic  strength  was  exceedingly 
low  ; ” it  was  held  that  the  justices  were  justified  in  finding  that  the  liquid 
was  not  of  the  quality  of  gin,  and  that  the  excess  of  Avater  was  a fraudulent 
increase  of  the  measure  of  the  article  within  sect.  6.® 

Where  the  justices  had  found  that  salt  added  to  certain  beer  was  not 
injurious  to  health,  that  it  had  been  added  in  the  preparation  of  the  beer  as 
an  article  of  commerce,  and  that  it  was  not  used  fraudulently,  the  Court  sent 
the  special  case  stated  by  them  back  for  them  to  find  whether  the  quantity  of 
salt  added  was  such  as  to  affect  “ the  nature,  quality,  or  substance  ” of  the 
beer,  and  whether  it  was  such  as  to  prejudice  the  consumer.® 

Vendor'^s  Knowledge  of  the  Adulteration. — An  offence  may  be  committed 
under  sect.  6,  although  the  vendor  does  not  know  that  the  article  is  adulterated, 
the  word  “ knowingly  ” being  intentionally  omitted  from  the  section.' 

Sect.  7.  No  person  shall  sell  any  compound  article  of  food  or  com- 
pounded drug  which  is  not  composed  of  ingredients  in  accordance  with 
the  demand  of  the  purchaser,  under  a penalty  not  exceeding  twenty- 
pounds. 

Note. — Compounded  Drug. — On  an  appeal  by  special  case  against  the 
refusal  of  justices  to  convict  a person  for  selling  as  “arsenical  soap,”  soap 
which  contained  no  arsenic,  it  was  held  that  the  summons  should  have  been 
taken  out  under  sect.  7 and  not  under  sect.  6,  because  “ arsenical  soap  ” was 
not  a simple  but  a compounded  drug.  Per  Wright,  J.,  that  it  was  no  defence 
that  the  article,  being  in  fact  free  from  arsenic,  was  not  a drug  at  all.® 

Sect.  8.  Pro-vided  that  no  person  shall  be  guilty  of  any  such  offence  a& 
aforesaid  in  respect  of  the  sale  of  an  article  of  food  or  a drug  mixed  with 
any  matter  or  ingredient  not  injurious  to  health,  and  not  intended  fraudu- 
lently to  increase  its  bulk,  weight,  or  measure,  or  conceal  its  inferior 
quality,  if  at  the  time  of  delivering  such  article  or  drug  he  shall  supply  to 
the  person  receiving  the  same  a notice,  by  a label  distinctly  and  legibly 
written  or  printed  on  or  with  the  article  or  drug,  to  the  effect  that  the 
same  is  mixed. 


Note. — Notice  of  Mixture. — Although  this  section  provides  a mode  of  giving 
notice  to  the  purchaser,  which  is  a sufficient  protection  to  the  vendor,  it  i& 
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not  intended  that  whenever  the  mode  prescribed  is  not  adopted  there  shall 
necessarily  be  an  offence  against  sect.  6.^ 

Where  a notice  was  posted  in  the  bar  and  in  the  kitchen  of  a public  house  that 
“all  spirits  sold  were  diluted,”  and  the  purchaser,  without  entering  either  of 
those  rooms,  went  into  another  public  room  in  which  there  was  no  such  notice 
and  there  called  for  whiskey,  which  was  found  to  be  diluted  with  16  per  cent, 
of  added  water,  it  was  held  that  the  magistrates,  who  had  dismissed  a 
summons  under  sect.  6,  ought  to  have  inquired  before  deciding  whether  the 
purchaser  knew  that  the  practice  at  the  house  was  to  sell  only  diluted  spirits.^ 

But  placing  a notice  in  a conspicuous  place  in  the  room  on  a licensed 
victualler’s  premises,  in  which  rum  was  sold,  that  “ all  spirits  sold  at  this 
establishment  are  diluted  in  accordance  with  the  new  excise  regulations,”  was 
held  not  to  afford  by  itself  a sufficient  protection  to  the  seller  where  the  rum 
was  diluted  below  the  extent  permitted  by  sect.  6 of  the  Sale  of  Food  and 
Drugs  Act,  1879.® 

Under  the  repealed  Adulteration  of  Food  Act,  1872,^  it  was  held  that  no 
offence  had  been  committed  by  a person  who  had  sold  mustard  mixed  .with 
'flour  and  turmeric  (not  injurious),  declaring  at  the  time  of  sale  that  he  did 
not  sell  the  article  as  pure  mustard,  although  he  did  not  declare  the  nature 
and  proportion  of  the  substances  mixed  with  it.® 

A farmer  told  the  inspector  that  a certain  can  contained  new  milk,  but  on 
the  inspector  getting  his  bottles  for  taking  samples,  and  demanding  a pint,  he 
said  that  it  was  old  milk,  and  supplied  a pint  for  one  penny.  It  was  held  that 
the  vendor  could  not  be  convicted  for  selling  milk  not  of  the  quality  demanded, 
as  the  inspector  at  the  time  knew  that  it  was  old  milk,  and  the  milk  sold  was 
what  was  demanded.® 

A conviction  was  quashed  on  the  ground  of  a variance  between  the  infor- 
mation and  the  evidence,  the  former  alleging  a sale  to  the  prejudice  of  the 
purchaser  of  “ an  article  of  food,  to  wit,  coffee,”  which  was  not  of  the  nature, 
substance,  and  quality  of  the  article  demanded  ; while  the  evidence  showed 
that  the  vendor,  on  “ coffee  ” being  demanded,  said  that  he  had  none,  where- 
upon the  purchaser  inquired  what  was  in  certain  tins,  and  being  told  that 
they  contained  a mixture  of  coffee  and  chicory  (which  also  appeared  from 
labels  on  the  tins)  said  that  he  would  take  some  of  them,  and  purchased 
some  accordingly.^ 

The  mere  giving  of  notice  of  the  mixture  to  the  purchaser  does  not  protect 
the  vendor  where  the  mixture  is  made  fraudulently.  Thus,  R.  w'ent  into  L.’s 
shop  and  asked  for  half  a pound  of  coffee,  for  which  he  was  charged  ninepence, 
being  the  price  of  pure  coffee ; when  the  coffee  was  put  up  in  a parcel  and 
lying  on  the  counter,  and  after  payment,  R.  said  he  bought  it  for  analysis, 
whereupon  L.  pointed  out  on  a label  outside  the  parcel  the  words,  “this  is  a 
mixture  of  coffee  and  chicory.”  On  analysis  the  coffee  was  only  sixty  per  cent., 
and  the  justices  found  that  the  chicory  was  used  fraudulently  to  increase  the 
bulk,  and  convicted  L.  It  was  held  that  the  justices  on  such  a finding  of  fact 
as  to  fraud  were  right.® 

In  another  case,  a customer  went  into  a shop  and  asked  for  a quarter  of  a 
pound  of  coffee.  While  it  was  being  weighed  out,  the  dealer  pointed  out  that 
the  coffee  was  mixed  with  chicory,  and  the  label  on  the  outside  so  stated.  The 
price  paid  was  one  shilling  and  fourpence  per  pound,  and  on  analysis  it  con- 
tained only  fifteen  per  cent,  of  pure  coffee.  The  dealer  sold  it  exactly  as  it 
came  from  the  manufacturer ; and  it  was  held  that  the  magistrate  was  bound, 
notwithstanding  the  label,  to  find  whether  the  chicory  was  used  fraudulently 


(1)  Sandys  v.  Small,  L.  R.  3 Q.  B.  D. 
449 ; 47  L.  J.  M.  C.  115 ; 39  L.  T. 
(N.s.)  118;  26  W.  R.  814.  Palmer  y. 
Tyler,  61  J.  P.  389. 

(2)  Jformv.  Johnson,  54  J.  P.  612. 

(3)  42  & 43  Viet.  c.  30,  s.  Q,  post ; 
Morris  v.  Askew,  Times  newsp.,  13th 
Nov.,  1893. 

(4)  35  k 36  Viet.  c.  74,  s.  3. 

(5)  Pope  V.  Tearle,  L.  R.  9 C.  P. 


499 ; 43  L.  J.  M.  C.  129  ; 30  L.  T. 
(N.s.)  789  ; 22  W.  R.  950. 

(6)  Kirk  V.  Coates,  L.  R.  16  Q.  B. 
D.  49  ; 55  L.  J.  M.  C.  182 ; 54  L.  T. 
(N.s.)  178 ; 34  W.  R.  295 ; 50  J.  P. 
148. 

(7)  Higgins  v.  Hall,  51  J.  P.  293. 

(8)  Liddiard  v.  Reece,  44  J.  P. 
233. 


38  & 39  Viet, 
c.  63,  s.  8,  n. 


982 


38  & 39  Viet, 
c.  63,  s.  8,  n. 


Prohibition  of 
tlie  abstraction 
of  any  part  of  an 
article  of  food 
before  sale,  and 
selling  without 
notice. 


Appointment 
of  analysts. 


The  Sale  of  Food  and  Drugs  Act^  1875. 

to  increase  the  bulk,  and  if  so  he  ought  to  convict.'  In  a similar  case  the 
magistrates  considered  that  the  mixture,  wbicli  was  known  as  “French 
coffee  ” and  was  in  common  commercial  use,  had  had  its  bulk  fraudulently 
increased,  because  it  contained  60  per  cent,  ol  chicory,  and  that  the  wording 
of  the  label  “mixed  with  chicory”  might  induce  a purchaser  to  think  that 
he  was  buying  a mixture  with  a stronger  proportion  of  coffee,  and  they  con- 
victed the  defendant ; but  the  court  quashed  the  conviction  on  the  ground  that 
there  was  no  evidence  of  fraud.^ 

The  vendor  was  held  to  have  been  rightly  convicted  where  the  purchaser 
had  asked  for  cheese,  ]>ointing  at  the  same  time  to  an  article  compounded  of 
skimmed  milk  and  foreign  fat,  and  labelled  “ Valleyfield  finest  oleine  cheese” 
(the  words  “finest  oleine”  being  in  smaller  type  than  the  other  words),  and 
had  received  some  of  it  without  a label,  and  without  his  attention  having- 
been  called  to  the  label  on  the  article  on  the  counter.^ 


Sect.  9.  No  person  shall,  with  the  intent  that  the  same  may  be  sold  in 
its  altered  state  without  the  notice,  abstract  fiom  an  article  of  food  any 
part  of  it  so  as  to  affect  injuriously  its  quality,  substance,  or  nature,  and 
no  person  shall  sell  any  article  so  altered  without  making  disclosure  of 
the  alteration,  under  a penalty  in  each  case  not  exceeding  twenty  pounds. 

Note. — Alteration  of  Article. — A conviction  under  sect.  9 was  upheld  in  a 
case  where  milk  was  sold  from  a large  vessel,  and  in  consequence  of  the  milk 
not  being  stirred,  the  first  customers  had  had  the  cream,  while  those  who 
purchased  later  had  a deficiency  of  33  per  cent,  of  fatty  matter.  And  it  was 
laid  down  that  the  words  “ so  altered  ” had  reference  to  a physical  alteration, 
irrespective  of  the  intent  with  which  the  alteration  was  made.^ 

The  words  “ this  tin  contains  skimmed  milk  ” in  small  type  on  the  label  of 
a tin  of  condensed  milk,  constituted  a sufficient  disclosure  within  the  meaning 
of  sect.  9 of  the  fact  that  the  milk  before  condensation  was  skimmed;®  but 
the  description  of  milk  from  which  97  per  cent,  of  the  fat  had  been  abstracted 
by  means  of  a separator  as  skimmed  milk  was  not  a sufficient  disclosure  of 
the  alteration,  it  appearing  that  not  more  than  63  per  cent,  would  be 
abstracted  by  skimming  in  the  ordinary  sense.® 

Vendor's  Knowledge. — A retail  dealer  had  sold  milk  from  which  nearly  all 
the  fat  had  been  abstracted  ; and  it  was  held  that  he  ought  to  have  been  con- 
victed under  the  latter  part  of  sect.  9,  although  he  had  no  knowledge  of  the 
alteration  of  the  milk.^ 

Disclosure  of  Alteration. — A notice  that  the  vendors  were  unable  to 
guarantee  the  milk  sold  by  them  as  new,  pure,  or  with  all  its  cream,  and 
that  they  did  not  sell  it  as  such,  was  held  to  be  a sufficient  “ disclosure  of 
the  alteration  ” within  the  present  section.  It  was  further  held  not  to  be 
necessary  to  prove  mens  rea  on  the  part  of  the  vendor  * 
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Sect.  10.  In  the  city  of  London  and  the  liberties  thereof  the  Commis- 
sioners of  Sewers  of  the  city  of  London  and  the  liberties  thereof,  and  in  all 
other  parts  of  the  metropolis  the  vestries  and  district  boards  acting  in 
execution  of  the  Act  for  the  better  local  management  of  the  metropolis,  the 
court  of  quarter  sessions  of  every  county,  and  the  town  council  of  every 
borough  having  a separate  court  of  quarter  sessions,  or  having  under  any 
general  or  local  Act  of  Parliament  or  otherwise  a separate  police  establish- 
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Brown  V.  Foot,  ante,  p.  979. 

(8)  Spiers  ^ Pond  v.  Bennett,  L.  R. 
1896,  2 Q.  B.  65  ; 65  L.  J.  M.  C.  144 ; 
74  L.  T.  (N.s.)  697  ; 44  W.  R.  510  ; 
60  J.  P.  437. 
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ment,  may,  as  soon  as  convenient  after  the  passing  of  this  Act,  where  no  38  & 39  Viet, 
appointment  has  been  hitherto  made,  and  in  all  cases  as  and  when  vacancies  c.  63,  s.  10. 
in  the  office  occur,  or  when  required  so  to  do  by  the  Local  Government 
Board,  shall,  for  their  respective  city,  districts,  counties,  or  boroughs, 
appoint  one  or  more  persons  possessing  competent  knowledge,  skill,  and 
experience,  as  analysts  of  all  articles  of  food  and  drugs  sold  within  the  said 
city,  metropolitan  districts,  counties,  or  boroughs,  and  shall  pay  to  such 
analysts  such  remuneration  as  shall  be  mutually  agreed  upon,  and  may 
remove  him  or  them  as  they  shall  deem  proper ; but  such  appointments 
and  removals  shall  at  all  times  be  subject  to  the  approval  of  the  Local 
Government  Board,  who  may  require  satisfactory  proof  of  competency  to 
be  supplied  to  them,  and  may  give  their  approval  absolutely  or  with  modb 
fications  as  to  the  period  of  the  appointment  and  removal,  or  otherwise  : 

Provided,  that  no  person  shall  hereafter  be  appointed  an  analyst  for  any 
place  under  this  section  who  shall  be  engaged  directly  or  indirectly  in 
any  trade  or  business  connected  with  the  sale  of  food  or  drugs  in  such  place, 
****** 

I^’ote. — Appointment  of  Analysts. — The  appointment  of  public  analysts 
under  the  present  Act  is  transferred  from  the  county  quarter  sessions  to  the 
county  councils  by  the  Local  Government  Act,  1888  ; ^ and  so  also  is  the 
settlement  of  the  fees  to  be  paid  to  them  and  the  costs  to  be  allowed  to  them. 

The  appointment  of  the  analysts  is  also  transferred  to  the  county  council  in 
the  case  of  every  borough  which  had  a population  of  less  than  ten  thousand, 
according  to  the  census  of  1881.^ 

Scotland  and  Ireland. — The  latter  part  of  the  above  section,  which  is 
omitted,  relates  only  to  Scotland  and  Ireland. 

Sect.  11.  The  town  council  of  any  borough  may  agree  that  the  analyst  council 
appointed  by  any  neighbouring  borough  or  for  the  county  in  which  the  ^ay  engage  the 
borough  is  situated,  shall  act  for  their  borough  during  such  time  as  the  analyst  of 
said  council  shall  think  proper,  and  shall  make  due  provision  for  the  pay-  another  borough 
ment  of  his  remuneration,  and  if  such  analyst  shall  consent,  he  shall  during  of  the  county, 
such  time  be  the  analyst  for  such  borough  for  the  purposes  of  this  Act. 

Sect.  12.  Any  purchaser  of  an  article  of  food  or  of  a drug  in  any  place  Power  to 
being  a district,  county,  city,  or  borough  where  there  is  any  analyst  ap-  o^f 

pointed  under  this  or  any  Act  here%  repealed  shall  be  entitled,  on  food  to  have 
payment  to  such  analyst  of  a sum  not  exceeding  ten  shillings  and  sixpence,  it  analysed, 
or  if  there  be  no  such  analyst  then  acting  for  such  place,  to  the  analyst  of 
another  place,  of  such  sum  as  may  be  agreed  upon  between  such  person 
and  the  analyst,  to  have  such  article  analysed  by  such  analyst,  and  to 
receive  from  him  a certificate  of  the  result  of  his  analysis. 

Note. — Analysts’  Fees. — Where  the  county  council  are  the  authority  to 
appoint  the  public  analysts,  the  fees  to  be  taken  by  the  analysts  are  to  be 
fixed  by  the  council.® 

Margarine. — Sects.  12  to  28  are  applied  by  the  Margarine  Act,  1887,^  to 
the  purchase  and  analysis  of  margarine  or  imitation  butter. 

Sect.  13.  Any  medical  officer  of  health,  inspector  of  nuisances,  or  Officer  named  to 
inspector  of  weights  and  measures,  or  any  inspector  of  a market,  or  any 
police  constable  under  the  direction  and  at  the  cost  of  the  local  authority  subnUt 
appointing  such  officer,  inspector,  or  constable,  or  charged  with  the  analyst, 
execution  of  this  Act,  may  procure  any  sample  of  food  or  drugs,  and  if  he 
suspect  the  same  to  have  been  sold  to  him  contrary  to  any  provision  of 
this  Act,  shall  submit  the  same  to  be  analysed  by  the  analyst  of  the 
district  or  place  for  which  he  acts,  or  if  there  be  no  such  analyst  then 
acting  for  such  place,  to  the  analyst  of  another  place,  and  such  analyst 
shall,  upon  receiving  payment  as  is  provided  in  the  last  section,  with 
all  convenient  speed  analyse  the  same  and  give  a certificate  to  such  officer, 
wherein  he  shall  specify  the  result  of  the  analysis. 

(1)  51  & 52  Viet.  c.  41,  s.  3 (x).  post. 

(2)  Ihid.  .ss.  38,  39,  (4)  50  & 51  Viet.  c.  29,  s.  12,  post. 

(3)  51  & 52  Viet.  c.  41,  s.  3 (ix) 
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38  & 39  Viet.  Note. — Limits  of  Jurisdiction. — Inspectors  and  analysts  can  only  proceed 
c.  63,  s.  13,  n.  under  the  Act  for  the  districts  for  which  they  are  appointed.  Where  there- 
fore certain  milk  was  neither  sold  nor  delivered  within  their  respective 
districts,  the  inspector  was  not  entitled  to  take  a sample,  nor  the  analyst  to 
give  his  certificate.^ 

Purchase  by  Deputy. — An  inspector  appointed  under  the  Act  may  employ 
a deputy  to  purchase  articles  for  the  purpose  of  analysis,  and.  may  properly 
institute  proceedings  under  the  Act  against  the  seller  of  such  articles  if  the 
result  of  the  analysis  discloses  an  offence  against  the  Act,  and  though  an 
ordinary  purchaser  may  have  been  originally  the  person  prejudiced.  The 
deputy,  moreover,  need  not  himself  deliver  the  sample  to  the  analyst,  but 
may  hand  it  over  to  another  person  for  the  purpose  of  delivery.^ 

S.  went  with  D.  to  a shop  where  butter  was  sold,  and  sent  into  the  shop  D., 
who  bought  a pound  for  a shilling.  D.  came  out  and  gave  it  to  S,,  who 
within  two  minutes  went  inside  and  gave  notice  to  the  shopkeeper  that  he 
had  bought  it  for  analysis,  and  he  then  and  there  divided  it  into  parts,  &c. 
S.  laid  the  information  for  selling  butter  not  of  the  nature,  &c.,  of  butter.  It 
was  held  that  the  purchaser  of  the  article  was  S.  and  not  D.,  and  that  S. 
properly  gave  the  notice  and  laid  the  information.® 

An  officer  who  procures  a sample  under  the  above  section  and  then  prose- 
cutes the  vendor  under  sect.  6,  need  not,  as  a condition  precedent  to  the  pro- 
secution, prove  that  he  acted  under  the  direction  of  the  local  authority.^ 


Sect.  14.  The  person  purchasing  any  article  with  the  intention  of 
submitting  the  same  to  analysis  shall,  after  the  purchase  shall  have  been 
completed,  forthwith  notify  to  the  seller  or  his  agent  selling  the  article  his 
intention  to  have  the  same  analysed  by  the  public  analyst,  and  shall  offer 
to  divide  the  article  into  three  parts  to  be  then  and  there  separated,  and 
each  part  to  be  marked  and  sealed  or  fastened  up  in  such  manner  as  its 
nature  will  permit,  and  shall,  if  required  to  do  so,  proceed  accordingly, 
and  shall  deliver  one  of  the  parts  to  the  seller  or  his  agent. 

He  shall  afterwards  retain  one  of  the  said  parts  for  future  comparison, 
and  submit  the  third  part,  if  he  deems  it  right  to  have  the  article  analysed, 
to  the  analyst. 

Note. — Notice  to  Vendor. — The  notification  required  by  sect,  14  is  a con- 
dition precedent  to  a prosecution  under  the  Act,  and  a statement  that  the 
article  has  been  purchased  “for  the  purpose  of  analysis”  without  adding 
“ by  the  public  analyst,”  is  insufficient.®  When  a private  purchaser  gets  an 
analysis  of  an  adulterated  article,  he  must  forthwith  after  the  purchase 
notify  to  the  seller  his  intention,  and  deliver  a part,  otherwise  he  cannot 
proceed  to  recover  the  penalty,  for  sect.  14  applies  both  to  a private  and  an 
official  purchaser.® 

In  a case  in  which  the  purchaser  of  an  article  notified  his  intention  of 
having  it  analysed,  and  offered  to  divide  it,  and  the  vendor  refused  the  offer, 
it  was  contended  that  the  purchaser  ought,  in  the  words  of  the  statute,  to 
have  offered  to  divide  the  article  into  three  parts.  But  the  Court  held  that 
the  time  had  not  come  to  offer  to  divide  it  into  three  parts,  as  the  vendor  had 
refused  the  offer  to  divide  it.^ 

The  object  of  the  purchase  was  held  to  have  been  notified  “forthwith’^ 
where  an  inspector  under  the  Act  sent  a constable  into  an  inn  to  buy  gin,  and 
two  minutes  after  it  was  brought  out  went  into  the  inn  with  the  constable 
and  told  the  innkeeper  that  it  was  bought  for  analysis.® 


Provision  for 
dealing  with  the 
sample  when 
purchased. 


(1)  Peg.  V.  Horace  Smith,  L.  R. 
1896, 1 Q.  B.  596 ; 65  L.  J.  M.  C.  104  ; 
74  L.  T.  (n.s.)  348 ; 44  W.  R.  492  ; 
60  J.  P.  372. 

(2)  Border  v.  Scott,  L.  R.  5 Q.  B. 
D.  552  ; 49  L.  J.  M.  C.  78 ; 42  L.  T. 
(N.s.)  660  ; 28  W.  R.  918  ; 44  J.  P. 
520. 

(3)  Stace  v.  Smith,  45  J.  P.  141. 

(4)  Hale  v.  Cole,  55  J.  P.  376. 


(5)  Barnes  v.  Chipp,  L.  R.  3 E.x. 
D.  176  ; 47  L.  J.  M.  C.  85;  38  L.  T. 
(N.s.)  570  ; 26  W.  R.  635. 

(6)  Parsons  v.  Birmingham  Dairg 
Co.,  L.  R.  9 Q.  B.  D.  172;  51  L.  j. 
M.  C.  Ill ; 30  W.  R.  748  ; 46  J.  P. 
727. 

(7)  Chappell  v.  Emson,  48  J.  P.  200. 

(8)  Somerset  v.  Miller,  54  J.  P. 
614. 
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Samples  of  milk  in  the  course  of  delivery  to  the  purchaser  may  be  obtained  38  & 39  Vict. 
by  certain  officers  in  pursuance  of  the  Sale  of  Food  and  Drugs  Act  Amend-  c.  63,  s.  14,  n, 
ment  Act,  1879,^  and  where  a sample  is  so  taken  it  is  not  necessary  to  comply 
with  sect.  14  of  the  present  Act.^ 

Sect.  15.  If  the  seller  or  his  agent  do  not  accept  the  offer  of  the  Provision  when 
purchaser  to  divide  the  article  purchased  in  his  presence,  the  analyst  sample  is  not 
receiving  the  article  for  analysis  shall  divide  the  same  into  two  parts,  and 
shall  seal  or  fasten  up  one  of  those  parts,  and  shall  cause  it  to  be  delivered, 
either  upon  receipt  of  the  sample  or  when  he  supplies  his  certificate  to  the 
purchaser,  who  shall  retain  the  same  for  production  in  case  proceedings 
shall  afterwards  be  taken  in  the  matter. 

Sect,  16,  If  the  analyst  do  not  reside  within  two  miles  of  the  residence  Provision  for 
of  the  person  requiring  the  article  to  be  analysed,  such  article  may  be  sending  article  to 
forwarded  to  the  analyst  through  the  post  office  as  a [registered  letter'],  the 

subject  to  any  regulations  which  the  Postmaster-General  may  make  in  post  office, 
reference  to  the  carrying  and  delivery  of  such  article,  and  the  charge  for 
the  postage  of  such  article  shall  be  deemed  one  of  the  charges  of  this  Act 
or  of  the  prosecution,  as  the  case  may  be. 

Note. — Postal  Regulations. — The  Post  Office  Act,  1891,  substitutes 

registex'ed  parcel  ” for  “ registered  letter,”  in  the  above  section.® 

Eegulations  were  issued  under  the  present  section  by  the  Postmaster 
General.  But  with  regard  to  the  transmission  of  samples  of  food  and  drugs 
for  analysis  the  ‘ Post  Office  Guide  for  1894  ’ contains  the  following  state- 
ment:— “In  accordance  with  a public  notice  issued  at  the  time  of  the  passing 
of  the  Sale  of  Food  and  Drugs  Act,  1875,  samples  of  food  or  drugs  for 
analysis,  addressed  to  a public  analyst,  and  tendered  for  transmission  as 
registered  letter  packets,  have,  under  certain  conditions,  been  allowed  to  pass  ; 
even  if  the  samples  contained  liquid,  or  other  articles  nCt  ordinarily  admissible 
by  letter  post.  This  arrangement  has  been  discontinued,  as  the  Registered 
Parcels  Post  affords  greater  facilities,  at  a lower  rate  of  postage,  for  the 
transmission  of  the  articles  in  question.  No  sample  of  a food  or  drug  will  in 
future  be  accepted  for  transmission  as  a registered  letter,  unless  its  contents 
are  such  as  may  be  sent  by  Letter  Post.  . . . Any  sample  sent  in  contra- 
vention of  the  ordinary  regulations  of  the  Department,  as  to  the  contents  and 
packing  of  postal  packets,  will  be  treated  . . . just  as  if  it  were  an  ordinary 
postal  packet  sent  from  one  private  person  to  another.” 

Sect.  17.  If  any  such  officer,  inspector,  or  constable,  as  above  described.  Person  refusing 
shall  apply  to  purchase  any  article  of -food  or  any  drug  exposed  to  sale  or  “y 
on  sale  by  retail  on  any  premises  or  in  any  shop  or  stores,  and  shall  tender  officer  liable^ 
the  price  for  the  quantity  which  he  shall  require  for  the  purpose  of  to  penalty, 
analysis,  not  being  more  than  shall  be  reasonably  requisite,  and  the  person 
exposing  the  same  for  sale  shall  refuse  to  sell  the  same  to  such  officer, 
inspector,  or  constable,  such  person  shall  be  liable  to  a penalty  not 
exceeding  ten  pounds. 

Note. — Sales  in  Streets. — By  the  Sale  of  Food  and  Drugs  Act  Amendment 
Act,  1879,^  “any  street  or  open  place  of  public  resort  shall  be  held  to  come 
within  the  meaning  of  sect.  17  of  the  principal  Act.” 

Refusal  to  Sell. — A conviction  under  sect.  17  was  upheld  where  an  inspector 
of  constabulary,  duly  authorized  by  the  local  authority,  but  not  in  uniform 
and  not  having  a certified  copy  of  his  authority  in  his  possession,  or  giving 
the  vendor,  a publican,  any  evidence  of  such  authority,  after  being  supplied 
with  some  rum,  which  was  drawn  from  a certain  bottle,  demanded  half  a pint 
of  rum  from  the  same  bottle.  Whereupon  the  publican  offered  him  half  a 
pint  of  rum  from  another  vessel,  but  refused  to  supply  it  from  the  bottle.® 

Sect.  18.  The  certificate  of  the  analysis  shall  be  in  the  form  set  forth  in  Form  of  the 
the  schedule  hereto,  or  to  the  like  effect.  certificate. 

(1)  42  & 43  Vict.  c.  30,  s.  3,  post.  (3)  54  & 55  Vict.  c.  46,  s.  11. 

(2)  Rouch  V.  Hall,  L.  R.  6 Q.  B.  D.  (4)  42  & 43  Vict.  c.  30,  s.  5,  post. 

17  ; 50  L.  J.  M.  C.  6 ; 44  L.  T.  (n.s.)  (5)  Payne  v.  Hack,  58  J.  P.  165. 

183 ; 29  W.  R.  304 ; 45  J.  P.  220. 


38  & 39  Viet, 
c.  63,  s.  18,  n. 
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Note. — Certificate. — Where  the  case  is  not  one  of  adulteration,  the  certifi- 
cate need  not  set  out  the  constituent  parts  of  the  article  analysed,  but  only 
the  result  of  the  analysis;  nor  in  such  case  is  the  part  of  the  form  headed 
“ observations  ” to  be  filled  in ; though  in  the  case  of  a prosecution  for  selling 
milk  with  part  of  the  fat  abstracted,  the  insertion  of  the  observation  “ the 
abstraction  of  fat  is  a fraud  and  may  possibly  be  injurious  to  health  ” was 
held  not  to  invalidate  the  certificate.^ 

A conviction  for  selling  rum  adulterated  with  water  was  quashed  because 
the  analyst’s  certificate,  which  was  put  in  evidence  under  sect.  21,  did  not 
state  the  proportion  of  water  mixed  with  the  rum,  but  only  that  the  sample 
contained  an  excess  of  water  over  and  above  what  is  allowed  by  Act  of  Par- 
liament, and  that  the  analyst  estimated  the  excess  of  water  at  13  per  cent,  of 
the  entire  sample.^ 

An  analyst’s  certificate  with  respect  to  the  adulteration  of  milk  by  water, 
only  stated  that  the  sample  contained  5 per  cent,  of  added  water  to  the 
prejudice  of  the  customer.  This  was  held  to  be  insufficient,  because  water  is 
naturally  present  in  milk,  and  as  the  certificate  did  not  set  out  the  facts  of 
the  analysis,  it  did  not  give  the  information,  which  the  magistrate  was 
entitled  to  have.®  But  a certificate,  which,  after  stating  the  percentage  of 
added  water,  gave  the  analyst’s  reason  for  his  opinion,  namely,  that  the 
sample  of  milk  contained  7 '97  per  cent,  of  solids  other  than  fat,  whereas 
genuine  milk  contained  at  least  8*5  per  cent.,  was  held  sufficient.'* 


Sect.  19.  Every  analyst  appointed  under  any  Act  hereby  repealed  or 
this  Act  shall  report  quarterly  to  the  authority  appointing  him  the 
number  of  articles  analysed  by  him  under  this  Act  during  the  foregoing 
quarter,  and  shall  specify  the  result  of  each  analysis,  and  the  sum  paid  to 
him  in  respect  thereof,  and  such  report  shall  be  presented  at  the  next 
meeting  of  the  authority  appointing  such  analyst,  and  every  such 
authority  shall  annually  transmit  to  the  Local  Government  Board,  at 
such  time  and  in  such  form  as  the  board  shall  direct,  a certified  copy  of 
such  quarterly  report. 

Note. — Form  of  Report. — In  pursuance  of  the  above  section  the  Local 
Government  Board  have  directed  that  the  certified  copies  of  reports  shall  be 
forwarded  to  them  in  the  month  of  January  in  every  year,  in  the  following  form, 
on  paper  of  foolscap  size,  with  an  inner  margin  of  one-fourth  of  the  page  : — 

THE  SALE  OF  FOOD  AND  DRUGS  ACT,  1875. 

[_Name  of  Authority.'] 

[_Ofiicial  Address.] 

Sir,  \_Date.] 

I hereby,  in  obedience  to  the  provisions  of  “The  Sale  of  Food  and 
Drugs  Act,  1875,”  transmit  to  the  Local  Government  Boai'd  a copy  of  the 
Deports  of  Mr , the  Analyst  appointed  for  the 

during  the  quarters  ended  on  the 

, the , the ^ 

and  the in  the  year  18  , as  laid  by  the  Analyst 

before  such  Authority. 

\Here  insert  copies  of  the  Reports,  leaving  an  inner  margin  of  one-third  of  the 

page.] 

I am,  Sir,  your  obedient  Servant, 

Clerk  to  the 

To  the  Secretary,  Local  Government  Board,  Whitehall,  8.  W. 


(1)  BaLewell  v.  Davis,  L.  R.  1894, 
1 Q.  B.  296  ; 63  L.  J.  M.  C.  93  ; 69 
L.  T.  (N.S.)  832  ; 58  J.  P.  228. 

(2)  Newby  v.  Sims,  L.  R.  1894, 
1 Q.  B.  478;  63  L.  J.  M.  C.  228; 
70  L.  T.  (N.S.)  105 ; 58  J.  P.  263. 

(3)  Fortune  v.  Hanson,  L.  R.  1896, 


1 Q.  B.  202  ; 65  L.  J.  M.  C.  71  ; 74 
L.  T.  (N.S.)  145 ; 44  W.  R.  431  ; 60 
J.  P.  88. 

(4)  Bridge  v.  Howard,  L.  R.  1897, 
1 Q.  B.  80  ; 65  L.  J.  M.  C.  229 ; 75 
L.  T.  (N.S.)  300 ; 45  W.  R.  78  ; 60 
J.  P.  790. 
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Proceedings  against  Offenders.  c.  63,  s.  20. 

Sect.  20.  When  the  analyst  having  analysed  any  article  shall  have  Proceedings 
given  his  certificate  of  the  result,  from  which  it  may  appear  that  an  against  offenders, 
oflence  against  some  one  of  the  provisions  of  this  Act  has  been  committed, 
the  person  causing  the  analysis  to  be  made  may  take  proceedings  for  the 
recovery  of  the  penalty  herein  imposed  for  such  offence,  before  any  justices 
in  petty  sessions  assembled  having  jurisdiction  in  the  place  where  the 
article  or  drug  sold  was  actually  delivered  to  the  purchaser,  in  a summary 
manner. 

Every  penalty  imposed  by  this  Act  shall  be  recovered  in  England  in 
the  manner  prescribed  by  the  eleventh  and  twelfth  of  Victoria,  chapter 
forty-three.  In  Ireland  such  penalties  and  proceedings  shall  be  recover- 
able, and  may  be  taken  with  respect  to  the  police  district  of  Dublin 
metropolis,  subject  and  according  to  the  provisions  of  any  Act  regulating 
the  powers  and  duties  of  justices  of  the  peace  for  such  district,  or  of  the 
police  of  such  district ; and  with  respect  to  other  parts  of  Ireland,  before 
a justice  or  justices  of  the  peace  sitting  in  petty  sessions,  subject  and 
according  to  the  provisions  of  the  Petty  Sessions  (Ireland)  Act,  1851, 
and  any  Act  amending  the  same. 

Every  penalty  herein  imposed  may  be  reduced  or  mitigated  according 
to  the  judgment  of  the  justices. 

Note. — Limitation  of  Time. — The  summons  for  an  offence  under  the  Act 
must  be  served  within  a reasonable  time,  and  in  the  case  of  a perishable 
article  within  twenty-eight  days  from  the  time  of  purchase.  Particulars  of 
the  offence  are  to  be  given  in  the  summons,  which  is  not  to  be  returnable  in 
less  than  seven  days  from  the  time  of  service.’ 

Summons. — The  summons  must  be  signed  by  the  justice  to  whom  the 
complaint  is  made,  and  one  which  was  signed  on  a subsequent  day  by  a different 
justice  was  held  to  be  void.^ 

Variance. — A summons  was  framed  under  sect.  6,  but  the  evidence  showed 
that  there  had  been  a seizure  of  milk  during  transit  under  sect.  3 of  the 
Amendment  Act  of  1879.^  The  defendant  did  not  apply  for  an  adjournment, 
and  the  magistrates  found  that  he  was  not  misled.  Under  these  circum- 
stances the  Court  upheld  the  conviction  under  the  former  section  on  the 
ground  that  the  variance  might,  if  required,  have  been  set  right  under  the 
Summary  Jurisdiction  Act,  1848.^ 


Certificate  of^ 
analyst  prima 
facie  evidence 
for  the  pro- 
secution, but 
analyst  to  be 
called  if  required. 
Defendant  and 
his  wife  may 
be  examined. 


Sect.  21.  At  the  hearing  of  the  information  in  such  proceeding  the 
production  of  the  certificate  of  the  analyst  shall  be  sufficient  evidence  of 
the  facts  therein  stated,  unless  the  defendant  shall  require  that  the 
analyst  shall  be  called  as  a witness,  and  the  parts  of  the  articles  retained  by 
the  person  who  purchased  the  article  shall  be  produced,  and  the  defendant 
may,  if  he  think  fit,  tender  himself  and  his  wife  to  be  examined  on  his 
behalf,  and  he  or  she  shall,  if  he  so  desire,  be  examined  accordingly. 

ISTote. — Prima  facie  Evidence. — Where  a magistrate  dismissed  a summons 
on  his  own  opinion  in  opposition  to  the  analyst’s  certificate,  it  was  held  that 
he  ought  to  have  convicted,  there  being  no  evidence  to  contradict  the 
certificate.®  But  where  the  certificate  stated  that  6 per  cent,  of  water  had 
been  added  to  certain  milk,  it  was  held  not  to  be  conclusive,  the  question 
being  one  of  fact  for  the  justices.® 

Sect.  22.  The  justices  before  whom  any  complaint  may  be  made,  or  the  Power  to  justices 
Court  before  whom  any  appeal  may  be  heard,  under  this  Act  may,  upon 


(1)  42  & 43  Viet.  c.  30,  s.  10, 

(2)  Dixon  V.  Wells^  L.  K.  25 
Q.  B.  D.  249;  59  L.  J.  M.  C.  116  ; 
62  L.  T.  (N.S.)  812  ; 38  W.  R.  606  ; 
54  J.  P.  725  ; 17  Cox  C.  C.  48. 

(3)  42  & 43  Viet.  c.  30,  s.  3,  post. 

(4)  11  & 12  Viet.  c.  43,  s.  1, 
Hiett  V.  Ward,  70  L.  T.  (n.s.)  374; 


58  J.  P.  461.  analysed. 

(5)  Harrison  v.  Itichards,  45  J.  P. 

552. 

(6)  Hewilt  V.  Taylor,  L.  R.  1896, 

1 Q.  B.  287  ; 65  L.  j.  M.  C.  68 ; 74 
L.  T.  (N.s.)  51  ; 44  W.  R.  431  ; 60 
J.  P.  311. 
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the  request  of  either  party,  in  their  discretion  cause  any  article  of  food  or 
drug  to  be  sent  to  the  Commissioners  of  Inland  Revenue,  who  shall 
thereupon  direct  the  chemical  officers  of  their  department  at  Somerset 
House  to  make  the  analysis,  and  give  a certificate  to  such  justices  of  the 
result  of  the  analysis;  and  the  expense  of  such  analysis  shall  be  paid 
by  the  complainant  or  the  defendant,  as  the  justices  may  by  order 
direct. 

iNTot©. — Regulations  for  Transmission  of  Articles. — The  Commissioners  of 
Inland  Revenue  have  issued  the  following  regulations  to  be  observed  in  trans- 
mitting articles  to  them  for  analysis  : — 

1.  The  sample  retained  by  the  purchaser,  as  stated  in  sects.  14  and  15  of 
the  Act,  should  be  carefully  sealed  up  and  secured  either  in  paper  or  in  a 
box,  as  the  case  may  be. 

2.  The  seal  used  should  bear  a motto  or  device  not  in  common  use,  to 
enable  its  identity  to  be  sworn  to. 

3.  If  sent  through  the  post  the  instructions  issued  by  the  Postmaster- 
General  ^ for  the  transmission  of  such  samples  should  be  carefully  carried  out, 
and  the  parcel  should  be  addressed  to  “ The  Commissioners  op  Inland 
Revenue,  Inland  Revenue  Office,  Somerset  House,  London,  W.C.,  The 
Principal  of  the  Laboratory,’'  and  in  addition  to  the  nature  of  the  contents 
being  stated  on  the  front  of  the  packet,  as  enjoined  by  the  Postmaster- 
General,  the  name  of  the  place  whence  sent  should  be  stated.  If  despatched 
by  railway  or  other  conveyance,  the  address  above  given,  with  the  name  of 
the  place  from  which  forwarded,  will  be  sufficient. 

4.  At  the  time  the  pai’cel  is  despatched  by  post  or  otherwise,  a letter 
should  be  sent  by  post  to  the  Principal  of  the  Laboratory,  apprising  him  of 
the  transmission  of  the  sample  for  analysis,  and  stating  the  nature  of  the 
alleged  adulteration,  and  such  other  particulars  as  may  be  considered  neces- 
sary to  facilitate  the  examination  of  the  sample. 

Sect.  23,  Any  person  who  has  been  convicted  of  any  offence  punishable 
by  any  Act  hereby  repealed  or  by  this  Act  by  any  justices  may  appeal  in 
England  to  the  next  general  or  quarter  sessions  of  the  peace  ; * * * 

In  Ireland  any  person  who  has  been  convicted  of  any  offence  punish- 
able by  this  Act  may  appeal  to  the  next  court  of  quarter  sessions  to  be 
held  in  the  same  division  of  the  county  where  the  conviction  shall  be 
made  by  any  justice  or  justices  in  any  petty  sessions  district,  or  to  the 
recorder  at  his  next  sessions  where  the  conviction  shall  be  made  by 
the  divisional  justices  in  the  police  district  of  Dublin  metropolis,  or  to  the 
recorder  of  any  corporate  or  borough  town  when  the  conviction  shall  be 
made  by  any  justice  or  justices  in  such  corporate  or  borough  town  (unless 
when  any  such  sessions  shall  commence  within  ten  days  from  the  date  of 
any  such  conviction,  in  which  case,  if  the  appellant  sees  fit,  the  appeal 
may  be  made  to  the  next  succeeding  sessions  to  be  held  for  such  division 
or  town),  and  it  shall  be  lawful  for  such  court  of  quarter  sessions  or 
recorder  (as  the  case  may  be)  to  decide  such  appeal,  if  made  in  such  form 
and  manner  and  with  such  notices  as  are  required  by  the  said  Petty 
Sessions  Act  respectively  hereinbefore  mentioned  as  to  appeals  against 
orders  made  by  justices  at  petty  sessions,  aud  all  the  provisions  of  the 
said  Petty  Sessions  Act  respectively  as  to  making  appeals  and  as  to 
executing  the  orders  made  on  appeal,  or  the  original  orders  where  the 
appeals  shall  not  be  duly  prosecuted,  shall  also  apply  to  any  appeal  made 
under  this  Act. 

Note. — Recognizances. — Part  of  this  section  is  repealed  by  the  Summary 
Jurisdiction  Act,  1884,^  and  the  provisions  of  the  Summary  Jurisdiction  Acts 
with  regard  to  recognizances  to  try  appeals  will  apply. 


(1)  See  ante,  p.  985. 

(2)  47  & 48  Viet.  c.  43,  s.  4,  and  sched. 
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Sect.  24.  In  any  prosecution  under  this  Act,  where  the  fact  of  an 
article  having  been  sold  in  a mixed  state  has  been  proved,  if  the  defen- 
dant shall  desire  to  rely  upon  any  exception  or  provision  contained  in  this 
Act,  it  shall  be  incumbent  upon  him  to  prove  the  same. 

Sect.  25.  If  the  defendant  in  any  prosecution  under  this  Act  prove  to 
the  satisfaction  of  the  justices  or  court  that  he  had  purchased  the  article 
in  question  as  the  same  in  nature,  substance,  and  quality  as  that  demanded 
of  him  by  the  prosecutor,  and  with  a written  warranty  to  that  effect,  that 
he  had  no  reason  to  believe  at  the  time  when  he  sold  it  that  the  article 
was  otherwise,  and  that  he  sold  it  in  the  same  state  as  when  he  pur- 
chased it,  he  shall  be  discharged  from  the  prosecution,  but  shall  be  liable 
to  pay  the  costs  incurred  by  the  prosecutor,  unless  he  shall  have  given 
due  notice  to  him  that  he  will  rely  on  the  above  defence. 


Note. — Warranty. — An  invoice,  describing  as  “ lard  ” a substance  adul- 
terated with  15  per  cent,  of  water,  and  given  to  the  purchaser,  who  sold  the 
substance  again  in  the  same  condition  as  when  he  bought  it,  was  held  not  to 
be  a written  warranty  within  sect.  25,  so  as  to  discharge  him.^ 

So  also  a written  contract  whereby  a person  agi’eed  to  sell  to  the  defendant 
eighty-six  gallons  of  good  and  pure  milk  (each  and  every  day)  for  six  months, 
the  said  milk  to  be  delivered  twice  daily,  was  held  not  to  constitute  a written 
warranty  within  the  meaning  of  the  section,  in  respect  of  the  specific  article 
sold  by  the  defendant.* 

A contract  to  supply  pure  milk  warranted  the  quality  of  the  milk,  and 
each  can  of  milk  delivered  to  the  defendant  had  on  it  a label  with  the 
words  “ warranted  genuine  new  milk,  with  all  its  cream  on.”  The  contract 
and  labels  were  held  to  constitute  a warranty  within  the  meaning  of  the  Act.® 

An  invoice,  containing  in  a scroll  at  the  top  the  words  “ Kilvert’s  pure 
lard,”  was  held  to  amount  to  a warranty  of  the  purity  of  the  lard.  Per 
Charles,  J.,  “ the  enactment  did  not  require  the  use  of  the  word  ‘ warranted.’  ” ■* 
And  an  invoice  containing  the  words  “ guaranteed  pure,”  followed  by  the 
initials  of  the  vendor,  was  held  to  justify  the  magistrates  in  finding  that  a 
written  waiTanty  had  been  given.®  On  the  other  hand  the  words  “ warranted 
pure  star  brand,”  printed  on  a bladder  of  lard,  did  not  amount  to  a warranty 
that  it  contained  pure  lard.®  And  labels  on  the  canisters  in  which  ginger  was 
supplied,  stating  that  it  was  “warranted  pure  ginger,”  together  with  an 
invoice  describing  it  as  “ ground  ginger,”  did  not  themselves,  it  was  held,  con- 
stitute a written  warranty.^ 

Where  there  was  nothing  to  show  that  certain  watered  milk  was  delivered 
under  the  contract  by  which  the  warranty  was  given,  or  that  it  had  not  been 
tampered  with  in  the  course  of  its  journey  to  the  consignees,  and  where  in 
addition  the  defendant  from  whom  the  purchase  for  analysis  was  made,  and 
who  merely  sold  the  milk  as  the  servant  of  the  consignees,  was  provided  with 
a lactometer  by  which  he  could  have  satisfied  himself  as  to  the  condition  of 
the  milk  when  it  was  received,  but  did  not  use  it,  and  was  therefore  considered 
to  have  failed  to  prove  that  he  had  no  reason  to  believe  the  milk  to  be 
otherwise  than  as  represented,  the  Court  held  that  sect.  25  did  not  apply,  and 
affirmed  the  conviction.® 


(1)  Rook  V.  Hopley.,  L.  R.  3 Ex.  D. 
209 ; 47  L.  J.  M.  C.  118  ; 38  L.  T. 
(N.s.)  649 ; 26  W.  R.  663. 

(2)  Harris  v.  May^  L.  R.  12  Q.  B. 
D.  97 ; 53  L.  J.  M.  C.  39 ; 48  J.  P. 
261. 
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(N.s.)  776  ; 55  J.  P.  407  ; 17  Cox,  C.  C. 
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(4)  Laidlawx.  Wilson,  L.  R.  1894, 
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809. 
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J.  P.  246. 
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Sect.  26.  Every  penalty  imposed  and  recovered  under  this  Act  shall  be 
paid  in  the  case  of  a prosecution  by  any  ofScer,  inspector,  or  constable  of 
the  authority  who  shall  have  appointed  an  analyst  or  agreed  to  the  acting 
of  an  analyst  within  their  district,  to  such  officer,  inspector,  or  constable, 
and  shall  be  by  him  paid  to  the  authority  for  whom  he  acts,  and  be 
applied  towards  the  expenses  of  executing  this  Act,  any  statute  to  the 
contrary  notwithstanding  ; but  in  case  of  any  other  prosecution  the  same 
shall  be  paid  and  applied  in  England  according  to  the  law  regulating  the 
application  of  penalties  for  offences  punishable  in  a summary  manner,  and 
in  Ireland  in  the  manner  directed  by  the  Fines  Act,  Ireland,  1851,  and 
the  Acts  amending  the  same. 

Sect.  27.  Any  person  who  shall  forge,  or  shall  utter,  knowing  it  to  be 
forged,  for  the  purposes  of  this  Act,  any  certificate  or  any  writing  pur- 
porting to  contain  a warranty,  shall  be  guilty  of  a misdemeanour  and  be 
punishable  on  conviction  by  imprisonment  for  a term  of  not  exceeding  two 
years  with  hard  labour  : 

Every  person  who  shall  wilfully  apply  to  an  article  of  food,  or  a drug, 
in  any  proceedings  under  this  Act,  a certificate  or  warranty  given  in  rela- 
tion to  any  other  article  or  drug,  shall  be  guilty  of  an  offence  under  this 
Act,  and  be  liable  to  a penalty  not  exceeding  twenty  pounds  : 

Every  person  who  shall  give  a false  warranty  in  writing  to  any  pur- 
chaser in  respect  of  an  article  of  food  or  a drug  sold  by  him  as  principal  or 
agent,  shall  be  guilty  of  an  offence  under  this  Act,  and  be  liable  to  a 
penalty  not  exceeding  twenty  pounds  : 

And  every  person  who  shall  wilfully  give  a label  with  any  article  sold 
by  him  which  shall  falsely  describe  the  article  sold,  shall  be  guilty  of  an 
offence  under  this  Act,  and  be  liable  to  a penalty  not  exceeding  twenty 
pounds. 

Note. — False  Warranty. — In  a prosecution  under  the  above  section  for 
giving  a false  warranty  in  writing  to  a purchaser,  it  is  necessary  to  prove 
guilty  knowledge  on  the  part  of  the  defendant. ‘ 

A metropolitan  police  magistrate,  within  whose  district  a sample  of  milk 
had  been  procured  while  the  milk  was  in  course  of  delivery  to  a purchaser, 
had  no  jurisdiction  to  determine  a complaint  that  the  milk  had  been  sold  to 
the  vendors  under  a false  warranty,  the  warranty  not  having  been  given,  nor 
the  sale  or  delivery  by  the  defendant  having  been  made  within  his  district.^ 
Proceedings  for  giving  a false  warranty  with  respect  to  a perishable  article 
need  not  be  commenced  within  twenty-eight  days  from  the  time  of  the 
purchase  of  the  article  for  test  purposes  notwithstanding  the  limitation  in 
sect.  10  of  the  Sale  of  hood  and  Drugs  Act,  1879.® 


Sect.  28.  Nothing  in  this  Act  contained  shall  affect  the  power  of 
proceeding  by  indictment,  or  take  away  any  other  remedy  against  any 
offender  under  this  Act,  or  in  any  way  interfere  with  contracts  and 
bargains  between  individuals,  and  the  rights  and  remedies  belonging 
thereto. 

Provided  that  in  any  action  brought  by  any  person  for  a breach  of  con- 
tract on  the  sale  of  any  article  of  food  or  of  any  drug,  such  person  may 
recover  alone  or  in  addition  to  any  other  damages  recoverable  by  him  the 
amount  of  any  penalty  in  which  he  may  have  been  convicted  under  this 
Act,  together  with  the  costs  paid  by  him  upon  such  conviction,  and  those 
incurred  by  him  in  and  about  his  defence  thereto,  if  he  prove  that  the 
article  or  drug  the  subject  of  such  conviction  was  sold  to  him  as  and  for  an 
article  or  drug  of  the  same  nature,  substance,  and  quality  as  that  which 
was  demanded  of  him,  and  that  he  purchased  it  not  knowing  it  to  be 
otherwise,  and  afterwards  sold  it  in  the  same  state  in  which  he  purchased 
it ; the  defendant  in  such  action  being  nevertheless  at  liberty  to  prove 


(1)  Derbyshire  Houliston,  L.  R. 
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that  the  conviction  was  wrongful,  or  that  the  amount  of  costs  awarded  or 
claimed  was  unreasonable. 

Expenses  of  Executing  the  Act. 

Sect.  29.  The  expenses  of  executing  this  Act  shall  be  borne,  in  the 
city,  of  London  and  the  liberties  thereof,  by  the  consolidated  rates  raised 
by  the  Commissioners  of  Sewers  in  the  city  of  London  and  the  liberties 
thereof,  and  in  the  rest  of  the  metropolis  by  any  rates  or  funds  applicable 
to  the  purposes  of  the  Act  for  the  better  local  management  of  the  metro- 
polis, and  otherwise  as  regards  England,  in  counties  by  the  county  rate,  and 
in  boroughs  by  the  borough  fund  or  rate : 

And  as  regards  Ireland,  in  counties  by  the  grand  jury  cess,  and  in 
boroughs  by  the  borough  fund  or  rate  ; all  such  expenses  payable  in  any 
county  of  the  grand  jury  cess  shall  be  paid  by  the  treasurer  of  such 
county:  and 

The  grand  jury  of  any  such  county  shall,  at  any  assizes  at  which  it  is 
proved  that  any  such  expenses  have  been  incurred  or  paid  without  pre 
vious  application  to  presentment  sessions,  present  to  be  raised  otf  and  paid 
by  such  county  the  moneys  required  to  defray  the  same. 

Note. — Expenses  in  Boroughs. — Boroughs  with  separate  courts  of  quarter 
sessions  were  expressly  exempted  from  contributing  to  the  expenses  incurred 
under  the  Act  in  the  remainder  of  the  county ; ^ and  where  a borough  had 
a separate  police  establishment,  the  county  justices  were  to  pay  to  the  town 
council  the  amount  which  the  county  had  received  from  the  parishes  in  the 
borough  by  way  of  county  rate  for  the  purposes  of  this  Act.'^  But  this  is 
now  subject  to  the  provisions  of  the  Local  Government  Act,  1888,  under 
which  only  the  councils  of  the  county  boroughs,  the  larger  quarter  sessions 
boroughs,  and  the  larger  boroughs  with  separate  police  establishments, 
continue  to  carry  out  the  present  Act  independently  of  the  county  council. 

Ireland. — The  latter  part  of  the  above  section  only  relates  to  Ireland. 


Special  Provision  as  to  Tea. 

Sect.  30.  * * * All  tea  imported  as  merchandise  in  to  and  landed  at  any 
port  in  Great  Britain  or  Ireland  shall  be  subject  to  examination  by  per- 
sons to  be  appointed  by  the  Commissioners  of  Customs,  subject  to  the 
approval  of  the  Treasury,  for  the  inspection  and  analysis  thereof,  for 
which  purpose  samples  may,  when  deemed  necessary  by  such  inspectors, 
be  taken  and  with  all  convenient  speed  be  examined  by  the  analysts  to  be 
so  appointed;  and  if  upon  such  analysis  the  same  shall  be  found  to 
be  mixed  with  other  substances  or  exhausted  tea,  the  same  shall  not  be 
delivered  unless  with  the  sanction  of  the  said  commissioners,  and  on 
such  terms  and  conditions  as  they  shall  see  fit  to  direct,  either  for  home 
consumption  or  for  use  as  ships’  stores  or  for  exportation  ; but  if  on  such 
inspection  and  analysis  it  shall  appear  that  such  tea  is  in  the  opinion 
of  the  analyst  unfit  for  human  food,  the  same  shall  be  forfeited  and 
destroyed  or  otherwise  disposed  of  in  such  manner  as  the  said  commis- 
sioners may  direct. 

Note. — Tea. — A hawker  who  sold  certain  packages  which  he  stated  to 
contain  good  tea,  but  three-fourths  of  the  contents  of  which  was  not  tea,  but 
a mixture  of  substances  unfit  for  drinking  and  deleterious  to  health,  was  con- 
victed of  obtaining  money  by  false  pretences ; and  the  conviction  was  upheld 
by  the  Court  for  Crown  Cases  Reserved.® 

See  also  the  note  to  sect.  5 with  regard  to  green  tea  faced  with  colouring 
matter  in  China. 

(1)  42  & 43  Viet.  c.  30,  s.  8,  now  301 ; 46  L.  J.  M.  C.  128  ; 36  L.  T. 

repealed.  (n.s.)  34  ; 13  Cox  C.  C.  393  ; 41  J.  P. 

(2)  Ibid.  s.  9,  posL  295. 

(3)  Beg.  v.  Foster,  L.  R.  2 Q.  B.  D. 
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Sect.  31.  Tea  to  which  the  term  “ exhausted”  is  applied  in  this  Act 
shall  mean  and  include  any  tea  which  has  been  deprived  of  its  proper 
quality,  strength,  or  virtue  by  steeping,  infusion,  decoction,  or  other 
means. 

Sect.  32.  For  the  purposes  of  this  Act  every  liberty  of  a cinque  port  not 
comprised  within  the  jurisdiction  of  a borough  shall  be  part  of  the  county 
in  which  it  is  situated,  and  subject  to  the  jurisdiction  of  the  justices  of 
such  county. 

Sect.  33.  \^Application  of  the  Act  to  Scotland.'] 

Sect.  34.  [^Interpretation  of  terms  in  application  of  Act  to  Ireland.] 

Sect.  35.  [Commencement  of  the  Act.] 

Note. — Hepeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
(No.  2)  Act,  1893.1 


Sect.  36.  This  Act  may  be  cited  as  “ The  Sale  of  Food  and  Drugs  Act, 
1875.” 


(1)  56  & 57  Viet.  c.  54. 
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38  & 39  Viet, 
c.  63,  Sched. 


SCHEDULE. 


Form  of  Certificate.'^ 

To  (1) 

I,  the  undersigned,  public  analyst  for  the  , do  hereby  certify  that  I 

received  on  the  day  of  ? 18  ? from  (2)  , a sample  of 

for  analysis  (which  then  weighed  (3)  ),  and  have  analysed  the  same,  and 

declare  the  result  of  my  analysis  to  be  as  follows : 

I am  of  opinion  that  the  same  is  a sample  of  genuine  or 

I am  of  opinion  that  the  said!  sample  contained  the  parts  as  under,  or  the 
percentages  of  foreign  ingredients  as  under. 


Observations  (4). 


As  witness  my  hand  this  day  of 


(1)  Here  insert  the  name  of  the 
person  submitting  the  article  for 
analysis. 

(2)  Here  insert  the  name  of  the 
person  delivering  the  sample. 

(3)  When  the  article  cannot  be  con- 
veniently weighed,  this  passage  may 
be  erased,  or  the  blank  may  be  left 
unfilled. 

(4)  Here  the  analyst  may  insert  at 
his  discretion  his  opinion  as  to  whether 
the  mixture  (if  any)  was  for  the  pur- 
pose of  rendei’ing  the  article  portable 
or  palatable,  or  of  preserving  it,  or  of 

(1)  See  sect.  18, 


'•5 

at 


improving  the  appearance,  or  was 
unavoidable,  and  may  state  whether 
in  excess  of  what  is  ordinary,  or 
otherwise,  and  whether  the  ingre- 
dients or  materials  mixed  are  or  are 
not  injurious  to  health. 

In  the  case  of  a certificate  regard- 
ing milk,  butter,  or  any  article  liable 
to  decomposition,  the  analyst  shall 
specially  report  whether  any  change 
had  taken  place  in  the  constitution  of 
the  article  that  would  interfere  with 
the  analysis. 

and  note,  ante. 
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THE  LOCAL  LOANS  ACT,  1875. 


38  & 39  ViCT.  c.  83. 


38  & 39  Viet.  An  Act  to  amend  the  Law  relating  to  Securities  for  Loans  contracted  hy 
c.  83.  Local  Authorities. 

[13th  August,  1875.] 


(1.)  Preliminary. 


Short  title. 
Limits  of  Act. 


Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  “ The  Local  Loans 
Act,  1875.” 

Sect.  2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Sect.  3.  {^Commencement  of  Act.'] 


Note. — Repeal — This  section  is  repealed  by  the  Statute  Law  Revision 
(No.  2)  Act,  1893.1 


Definition  of  SECT.  4.  A local  authority  shall  be  deemed  to  borrow,  subject  to  the 

borrowing  provisions  of  this  Act,  whenever  it  raises  a loan  by  the  issue  of  debentures 
under  Act.  debenture  stock  or  annuity  certificates,  purporting  to  he  created  under 

its  powers,  or  partly  in  one  way  and  partly  in  another;  subject  to  this 
proviso,  that  where  a loan  is  directed  to  be  raised  by  debentures  or 
debenture  stock  or  annuity  certificates  under  this  Act,  the  prescribed  mode 
only  shall  be  adopted. 


Note. — Borrowing  Powers. — By  sect.  31  a local  authority  may  borrow,  in 
manner  provided  by  this  Act,  any  loan  which  it  is  authorized  to  borrow. 
Thus  under  the  Public  Health  Act,  1875,^  an  urban  or  rural  authority 
may,  with  the  sanction  of  the  Local  Government  Board,  borrow  any  sum  of 
money  necessary  for  defraying  any  costs,  charges,  or  expenses  incurred  or  to 
be  incurred  by  them  in  the  execution  of  the  Sanitary  Acts  or  of  that  Act,  or 
for  the  purpose  of  discharging  any  loans  contracted  under  such  Acts. 


(2.)  Debentures. 

Regulations  as  to  Sect.  5.  A debenture  under  this  Act  shall  be  an  instrument  taking 
debentures.  effect  as  a deed,  and  charging  the  local  rate  or  property  in  such  debenture 
specified  with  payment,  as  in  the  debenture  mentioned,  of  the  principal 
sum  and  interest  therein  specified. 

Where  a debenture  under  this  Act  charges  property  other  than  the  local 
rate,  and  it  is  intended  that  in  default  of  payment  of  the  principal  sum  due 
on  such  debenture,  or  of  the  interest  thereon,  the  property  is  to  be  sold,  a 
statement  to  that  effect  shall  be  inserted  in  the  debenture. 

The  principal  sum  may  be  made  payable  t-o  the  bearer  of  the  debenture, 
or  to  a person  to  be  named  therein,  his  executors,  administrators,  or 
assigns. 

A debenture  in  which  the  principal  sum  is  made  payable  to  the  bearer 
shall  be  transferable  by  delivery. 

A debenture  in  which  the  principal  sum  is  made  payable  to  a person 
amed  therein,  his  executors,  administrators,  or  assigns,  is  in  this  Act 


(1)  56  & 57  Viet.  c.  54. 


(21  38  & 39  Viet.  c.  55,  s.  233,  ante. 


Deoentures. 


995 


referred  to  as  a nominal  debenture,  and  shall  be  transferable  by  writing  in  38  & 39  Viet, 
manner  directed  by  the  local  authority.  c.  83,  s,  5. 

There  may  be  attached  to  a debenture  under  this  Act,  or  be  thereafter 
issued  in  respect  thereof,  or  partly  in  one  way  and  partly  in  the  other, 
coupons  making  the  interest  as  therein  mentioned  payable  to  the  bearer 
of  each  coupon,  or  to  the  person  named  in  each  coupon  or  his  order,  or  the 
interest  on  a debenture  may  be  made  payable  to  the  owner  for  the  time 
being  of  such  debenture,  or  may  be  otherwise  made  payable  in  such 
manner  as  in  the  said  debenture  mentioned. 

A coupon  making  the  interest  therein  mentioned  payable  to  the  person 
named  therein  or  his  order  is  in  this  Act  referred  to  as  a coupon  payable 
to  order. 

A debenture  under  this  Act  shall  not  be  issued  for  a less  sum  than  the 
prescribed  sum,  or,  where  no  sum  is  prescribed,  than  twenty  pounds. 

Note. — Nominal  Securities. — The  local  authority  may,  with  the  consent  of 
the  Local  Government  Board,  make  rules  with  respect  to  the  mode  of  trans- 
ferring securities  not  transferable  by  delivery : see  sect.  30.  See  also  the 
general  rules  in  the  schedule  to  this  Act  with  respect  to  the  transfer  of 
nominal  securities. 

Stamp  Duty  on  Marketable  Securities. — The  Stamp  Act,  1891,  enacts  as 
follows : — 

“In  this  Act,  unless  the  context  otherwise  requires  . . . the  expression 
‘ marketable  security  ’ means  a security  of  such  a description  as  to  be  capable 
of  being  sold  in  any  stock  market  in  the  United  Kingdom.”  ^ 

“ Marketable  securities  for  the  purposes  of  the  charge  of  duty  thereon 
include — (a.)  A marketable  security,  made  or  issued  by  or  on  behalf  of  any 
company  or  body  of  persons  corporate  or  unincorpoi’ate  formed  or  established 
in  the  United  Kingdom.  . . .”  ^ 

“ The  duties  charged  upon  a marketable  security  on  the  occasion  of  the 
first  transfer  by  delivery  thereof  in  any  year  . . . are  to  be  denoted  by 
adhesive  stamps  appropriated  by  words  and  figures  on  the  face  thereof  to  the 
duties  and  the  year.  Every  person  who  delivers  or  transfers,  or  is  concerned 
as  broker  or  agent  in  delivering  or  transferring,  any  instrument  chargeable 
with  any  duty  so  payable,  and  not  being  duly  stamped,  shall  incur  a fine  of 
twenty  pounds.”  ^ 

The  duty  on  a “ marketable  security  ” being  a colonial  government  secuidty, 
or  being  a security  not  transferable  by  delivery,  or  being  a security  transfer- 
able by  delivery,  and  bearing  date  or  signed  or  offered  for  subscription  before 
or  on  the  6th  August,  1885,  is  “ for  or  in  respect  of  the  money  thereby  secured, 
the  same  ad  valorem  duty,  according  to  the  nature  of  the  security,  as  upon  a 
mortgage.”  ^ 

If  it  is  transferable  by  delivery  and  bears  date  or  is  signed  or  offered  for 
subscription  after  the  6th  August,  1885,  the  duty  is  one  shilling  for  every 
£10  or  part  of  £10  of  the  money  secured.  Where  it  is  only  given  in  sub- 
stitution for  a like  security  duly  stamped,  the  duty  is  sixpence  for  every  £20 
or  part  of  £20. 

The  duty  on  transfer  by  delivery  of  a marketable  security  transferable  in 
that  manner  (except  where  a stamp  duty  of  one  shilling  on  each  £10  or  part 
thereof  has  been  paid  in  the  first  instance)  is  payable  on  its  first  transfer  in 
the  United  Kingdom,  and  subsequently  on  its  first  transfer  in  each  year ; and 
its  amount  is  threepence  on  each  £25  or  part  of  £25,  and  then  sixpence  on 
each  £50  or  part  of  £50.  The  duty  on  a transfer  on  sale  of  any  marketable 
security  is  the  same  as  that  on  the  conveyance  or  transfer  on  sale  of  other 
property,  viz.  sixpence  on  each  £5  or  part  thereof  up  to  £25,  then  two 
shillings  and  sixpence  on  each  £25  or  part  thereof  up  to  £300,  and  then  five 
shillings  for  each  £50  or  part  thereof.® 

Composition  for  Stamp  Duty.S>j  the  same  Act  “ Any  county  council  or 

(1)  54  & 55  Viet.  c.  39,  s.  122.  Security.”  As  to  stamp  duty  on 

(2)  Ibid.  s.  82  (1).  mortgages,  see  ante,  p.  543. 

(3)  Hid.  s.  85  (1,  2).  (5)  Ibid. 

(4)  Ibid,  sched.  tit.  “ Marketable 
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38  & 39  Viet.  corporation,  or  company  may  enter  into  an  agreement  with  the  Commissioners,^ 
c.  83,  s.  5,  n.  if  the  Commissioners  in  their  discretion  think  proper,  for  the  delivery  of  an 
account  showing  the  nominal  amount  of  all  the  stock  and  funded  debt  of  such 
county  council,  corporation,  or  company  or  the  amount  thereof  in  respect  of 
which  payment  has  been  made,  if  the  whole  sums  payable  in  respect  thereof 
have  not  been  paid;  and  after  each  agreement  has  been,  entered  into  the 
account  shall  be  immediately  delivered  to  the  Commissioners,  and  a like 
account  shall  be  delivered  half-yearly  in  each  year.  The  agreement  shall 
specify  the  officer  of  the  county  council,  corporation,  or  company,  whether 
secretary,  treasurer,  accountant,  or  other  officer,  by  whom  the  accounts  are 
to  be  delivered,  and  such  officer  shall  observe  the  rules  in  the  First  Part  of  the 
Second  Schedule  to  this  Act,  and  is  in  those  rules  referred  to  by  the  expression 
‘ accountable  officer.’  There  shall  be  charged  by  way  of  composition  upon 
the  aggregate  amount  appearing  on  every  half-yearly  account  delivered  to 
the  Commissioners  for  every  £100  and  any  fraction  of  £100  of  such  amount 
the  duty  of  sixpence  as  a stamp  duty,  and  so  soon  as  any  account  has  been 
delivered,  and  payment  of  the  duty  hereby  imposed  has  been  made,  transfers 
of  any  stock  or  funded  debt  included  in  such  account,  and  also  any  share 
warrants  or  stock  certificates  relating  to  such  stock  or  funded  debt,  shall  be 
exempt  from  duty.  If  the  duty  chai-ged  is  not  paid  upon  the  delivery  of  the 
account  it  shall  be  a debt  due  to  Her  Majesty  from  the  county  council, 
corporation,  or  company  on  whose  behalf  the  account  is  delivered.  In  the 
case  of  wilful  neglect  to  deliA'er  such  an  account  as  is  hereby  required  to  be 
delivered,  or  to  pay  the  duty  in  conformity  with  this  section,  the  county 
council,  corporation,  or  company  shall  be  liable  to  pay  to  Her  Majesty  a sum 
equal  to  ten  pounds  per  centum  upon  the  amount  of  duty  payable  and  a 
like  penalty  for  every  month  after  the  first  month  during  which  the  neglect 
continues.  Where  an  agreement  for  composition  under  this  section  has  been 
entered  into  by  any  county  council  or  corporation  or  company,  such  county 
council  or  corporation  or  company  shall  have  power,  in  addition  to  any  fee 
exigible  upon  registration  of  any  transfer  of  stock,  or  funded  debt,  as  the  case 
may  be,  or  upon  issue  of  any  share  warrant,  or  stock  certificate  relating 

..  thereto,  to  require  payment  of  an  amount  not  exceeding  the  amount  of  duty 

which  would  have  been  chargeable  upon  the  transfer  or  share  warrant  or 
stock  certificate  if  no  such  agreement  had  been  entered  into.”  ^ 

(3.)  Dehenture  Stock. 

Regulations  as  Sect.  6.  A debenture  stock  may  be  created  and  issued  by  a local 
to  debenture  authority  having  power  to  raise  a loan  or  any  part  thereof  by  the  issue  of 

^ ■ debenture  stock.  Such  debenture  stock  shall  be  of  a nominal  amount,  not 

exceeding  the  amount  of  money  authorized  to  be  raised  by  such  stock,  and 
shall,  unless  otherwise  provided  by  the  conditions  of  issue,  be  redeemable 
at  par  at  the  option  of  the  local  authority  at  such  times  and  upon  such 
conditions  as  the  local  authority  may  declare  at  the  time  of  the  issue 
thereof. 

The  title  of  any  person  to  any  share  in  debenture  stock  shall  be  evi- 
denced by  the  entry  in  the  register  as  in  this  Act  mentioned  of  the  name 
of  such  person  as  owner  of  such  share. 

Debenture  stock  shall  bear  such  rate  of  interest,  to  be  payable  at  such 
times  as  the  local  authority  may  declare  at  tlie  time  of  issue  of  the  stoek. 

Debenture  stock  and  the  interest  thereon  shall  be  a charge  on  the  local 
rate  or  property  specified  at  the  time  of  the  issue  thereof,  in  the  same 
manner  as  if  it  were  a principal  sum  and  interest  charged  thereon  by 
deed. 

Where  debenture  stock  and  the  interest  thereon  is  a charge  on  property 
other  than  the  local  rate,  and  it  is  intended  that  in  default  of  the  payment 
of  the  interest  thereon,  or  for  the  purpose  of  raising  the  money  required 
for  the  redemption  of  the  stock,  the  property  is  to  be  sold,  a declaration  to 


(1)  The  Commissioners  of  Inland  Revenue. 

(2)  54  & 55  Viet.  c.  39,  s.  115. 
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that  effect  shall  be  made  by  the  local  authority  at  the  time  of  the  issue  of 
the  stock,  and  _shall  be  deemed  to  form  one  of  the  conditions  of  such 
issue. 

Debenture  stock  shall  have  all  the  incidents  of  personal  estate,  and 
shall,  subject  to  the  provisions  of  this  Act,  be  transferable  by  writing  in 
manner  directed  by  the  local  authority. 

The  interest  on  any  share  of  debenture  stock  shall  be  recoverable  by 
the  owner  of  such  share  in  the  same  manner  in  all  respects  as  if  such 
interest  were  an  annuity  of  like  amount  secured  to  him  by  an  annuity 
certificate  under  this  Act. 

The  owner  of  any  share  in  debenture  stock  shall  not  be  entitled  to 
r-equire  payment  of  the  nominal  amount  of  stock  held  by  him,  except 
at  the  time  and  upon  the  conditions  declared  by  the  local  authority  at  the 
time  of  the  issue  of  such  stock. 

The  conditions  of  issue  of  debenture  stock  shall  be  declared  by  the  local 
authority  at  the  time  of  such  issue,  and  a printed  copy  of  such  I conditions 
shall  be  supplied  to  every  owner  of  debenture  stock  requiring  the  same, 
and  shall  be  entered  in  the  register  of  such  stock. 

The  local  authority  may,  if  it  thinks  fit,  on  the  application  of  the  owner 
of  any  share  in  debenture  stock,  grant  to  him  a certificate  of  title  to  his 
share  in  such  stock,  or  any  part  of  such  share,  with  coupons  attached 
entitling  the  bearer  of  the  coupons  to  the  interest  on  the  share  or  part  of 
a share  specified  in  such  certificate. 

A certificate  of  title  to  a share  in  debenture  stock  under  this  section 
(in  this  Act  called  a stock  certificate  to  bearer)  shall  entitle  the  bearer  to 
the  stock  therein  described,  and  to  the  interest  thereon,  and  shall  be 
transferable  by  delivery. 

Any  share  in  stock  in  respect  of  which  a stock  certificate  to  bearer  has 
been  issued,  shall,  so  long  as  such  certificate  is  outstanding,  cease  to  be 
dealt  with  through  the  medium  of  the  register. 

Debenture  stock,  in  respect  of  which  a stock  certificate  to  bearer  has 
not  been  issued,  is  in  this*  Act  referred  to  as  nominal  debenture 
stock. 

Note. — Power  to  create  Debenture  Stoch — Having  regard  to  the  terms  of 
the  first  paragraph  of  this  section,  it  appears  that;  a iocal  authority  cannot 
borrow  money  in  the  manner  here  mentioned  for  sanitary  purposes,  unless 
■expressly  authorized  to  do  so  by  some  local  Act,  notwithst.anding  sect.  31. 
Any  urban  authority  may,  howevei;  by  adopting  Part  V,  of  tiio  Public  Health 
Acts  Amendment  Act,  1890,  acquiie  power  to  create  stock  in  accordance 
with  the  regulations  issued  under  thai  Act  by  the  Local  Government  Board. ^ 

Stamp  Duty  on  Stock  Certificates  to  Bearer. — The  Stamp  Act,  1891,  enacts 
that  “ for  the  purposes  of  this  Act  the  expression  ‘ stock  certificate  to  bearer  ’ 
Eucludes  every  stock  certificate  to  bearer  issued  after  the  3rd  day  of  June,  1881, 
under  the  provisions  of  the  Local  Authorities  Loans  Act,  1875,  or  of  any 
■other  Act  authorizing  the  creation  of  debenture  stock,  county  stock,  corpora- 
tion stock,  municipal  stock,  or  funded  debt,  by  whatever  name  known.”^ 

(1)  Where  the  holder  of  a stock  certificate  to  beai’er  has  been  entered  on 
the  register  of  the  local  authority  as  the  owner  of  the  share  of  stock  de- 
scribed in  the  certificate,  the  certificate  shall  be  forthwith  cancelled  so  as 
to  be  incapable  of  being  re-issued  to  any  person.  (2)  Every  person  by 
whom  a stock  certificate  to  bearer  is  issued  without  being  duly  stamped 
shall  incur  a fine  of  fifty  pounds.”  ^ 

The  stamp  duty  on  a stock  certificate  to  bearer  is  “ a duty  of  an  amount 
equal  to  three  times  the  amount  of  the  ad  valorem  stamp  duty  which  would 
be  chargeable  on  a deed  transferring  the  ....  stock  specified  in  the  .... 
certificate  if  the  consideration  for  the  transfer  were  the  nominal  value  of 
such  ....  stock.”  ^ With  regard  to  composition  for  stamp  duty,  see  the 
note  to  the  preceding  section. 

(1)  53  & 54  Viet.  c.  59,  s.  52, posf  (4)  76ic/.  sched.  tit.  “Share  War- 

(2)  54  & 55  Viet.  c.  39,  s.  108.  rant,”  &c. 

(3)  Ibid.  s.  109. 


38  & 39  Viet, 
c.  83,  s.  6. 
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38  & 39  Viet, 
c.  83,  s.  7. 

Kegnlations 
as  to  annuity 
certificates. 


(4.)  Annuity  Certificates. 

Sect.  7.  An  annuity  certificate  under  this  Act  shall  be  an  instrument 
taking  efiect  as  a deed,  and  charging  the  local  rate  or  property  in  such 
certificate  specified  with  payment,  as  in  the  certificate  mentioned,  of  the 
annual  sum  therein  specified.  • 

Where  an  annuity  certificate  under  this  Act  charges  property  other 
than  the  local  rate,  and  it  is  intended  that  in  default  of  payment  of  the 
annual  sum  secured  by  such  annuity  certificate,  or  of  some  part  thereof, 
the  property  is  to  be  sold,  a statement  to  that  effect  shall  be  inserted  in 
the  annuity  certificate. 

The  annual  sum  may  be  made  payable  to  the  bearer  of  the  certificate  or 
to  a person  to  be  named  therein,  his  executors,  administrators,  or  assigns. 

An  annuity  certificate  in  which  the  annual  sum  is  made  payable  to  the 
bearer  shall  be  transferable  by  delivery. 

An  annuity  certificate  in  which  the  annual  sum  is  made  payable  to  a 
person  named  therein,  his  executors,  administrators,  or  assigns,  is  in  thi& 
Act  referred  to  as  a nominal  annuity  certificate,  and  shall  be  transferable 
by  writing  in  manner  directed  by  the  local  authority. 

An  annuity  certificate  under  this  Act  shall  not  be  issued  for  a less 
annual  sum  than  the  prescribed  sum,  or,  where  no  sum  is  prescribed,  than 
three  pounds. 


ISTote. — Nominal  Securities. — The  local  authority  may,  with  the  consent 
of  the  Local  Government  Board,  make  rules  as  to  the  mode  of  transferring 
securities  not  transferable  by  delivery  : see  sect.  30.  See  also  the  general 
rules  in  the  schedule  to  this  Act,  with  respect  to  the  transfer  of  nominal 
securities. 

Stamp  Duty. — See  the  note  to  sect.  5. 


(5.)  Priority  of  Loans. 


Priority  of  loans.  Sect.  8.  All  sums  for  the  time  being  due  or  authorized  to  be  raised  on 
or  in  respect  of  any  securities  issued  in  respect  of  the  same  loan  by  a local 
authority  under  this  Act  shall  be  paid  without  any  preference  the  one 
over  the  other  by  reason  of  the  priority  of  date  of  any  of  such  securities. 

Where  more  than  one  loan  has  been  raised  under  this  Act  by  the  same 
local  authority,  the  sums  for  the  time  being  due  or  authorized  to  be  raised 
on  or  in  respect  of  any  securities  issued  in  respect  of  each  loan  shall  take 
priority  according  to  the  date  of  such  loan. 

Where  any  sum  of  money  is  authorized  to  be  borrowed  in  manner  pro- 
vided by  this  Act,  such  sum  may,  unless  it  is  otherwise  prescribed,  be 
raised  under  this  Act  as  one  loan  or  several  loans,  as  maybe  deemed  most 
convenient  by  the  borrowing  authority,  so  that  the  aggregate  amount 
authorized  to  be  borrowed  be  not  exceeded. 

The  date  of  each  loan  shall,  with  a view  to  the  priority  of  the  loan  and 
to  the  period  within  which  such  loan  is  to  be  discharged,  and  for  the  other 
purposes  of  this  Act,  so  far  as  relates  to  that  period,  be  fixed  by  the  local 
authority,  and  may  be  so  fixed  irrespectively  of  the  dates  of  the  particular 
securities  issued  in  respect  of  such  loan,  so  that  the  period  within  which 
the  loan  is  required  to  be  discharged  be  not  exceeded. 


(6.)  Notice  of  Trusts. 


Notice  of  trust 
not  receivable. 


Owners  of 
securities  not 
responsible  for 
acts  of  local 
authority. 


Sect.  9.  No  notice  of  any  trust,  expressed,  implied,  or  constructive,  shall 
be  received  by  the  local  authority,  or  by  any  registrar  or  officer  of  tlie 
local  authority,  in  relation  to  any  security  issued  by  such  authority  under 
this  Act. 

Sect.  10.  A person  advancing  any  money  to  a local  authority  and  re- 
ceiving in  consideration  of  such  advance  any  security  under  this  Act, 
shall  not  be  bound  to  inquire  into  the  application  of  the  money  advanced> 
or  be  in  any  way  responsible  for  the  non-application  or  misapplication 
thereof. 


Remedy  fo7‘  Non-Pay7ne)it. 
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(7.)  Bemedy  for  Non-Payment. 

Sect.  11.  The  local  authority  shall  pay  or  raise  all  sums  for  the  time 
being  due  or  authorized  to  he  raised  on  or  in  respect  of  any  security  issued 
by  them  under  this  Act,  and  if  default  is  made  in  payment  of  any  sum  so 
due,  such  sum  shall  be  deemed  to  be  a speciality  debt  due  to  the  person 
entitled  thereto  from  the  local  authority  of  such  a nature  that  a mandamus 
will  be  granted  to  enforce  the  payment  thereof ; and  an  action  may  be 
brought  accordingly,  in  which  a mandamus  may  be  claimed. 

Sect.  12.  Where  a local  authority  makes  default  for  a period  of  twenty- 
one  days  in  paying  an  amount  of  not  less  than  five  hundred  pounds 
(whether  in  one  shm  or  separate  sums)  for  the  time  being  due  on  or  in 
respect  of  any  security  issued  under  this  Act,  the  persons  entitled  to  the 
said  amount,  or  any  of  such  persons,  may,  instead  of  or  in  addition  to 
bringing  an  action  or  actions,  apply  to  the  county  court  for  the  appoint- 
ment of  a receiver,  and  any  receiver  so  appointed  (subject  to  any  direction 
which  may  be  given  by  the  court)  shall  from  time  to  time  raise  as  herein- 
after mentioned,  by  or  out  of  the  local  rate  or  property  charged,  sufficient 
money  to  pay  the  amount  the  payment  of  which  is  so  in  default,  and  all 
sums  due  while  he  is  receiver  on  or  in  respect  of  any  such  security,  together 
with  all  costs,  charges,  and  expenses  incurred  in  or  about  the  appointment 
of  such  receiver  and  the  execution  of  his  duties  under  this  section,  includ- 
ing a proper  remuneration  for  his  trouble,  and  shall  render  to  the  defaulting 
authority  the  balance  (if  any)  remaining  in  his  hands  after  making  the  said 
payments. 

Where  the  amount  so  due  or  authorized  to  be  raised  is  charged  on  the 
local  rate,  the  receiver  may  raise  the  money  he  is  authorized  to  raise  under 
this  section  by  means  of  the  local  rate,  and  for  that  purpose  shall  have  the 
same  power  as  the  defaulting  authority  of  levying  the  local  rate,  and  the 
receiver  shall  have  such  access  to  and  use  of  the  documents  of  the  default- 
ing authority  relative  to  the  local  rate  as  he  may  require. 

Where  the  amount  so  due  or  authorized  to  be  raised  is  charged  on  any 
property,  other  than  the  local  rate,  the  receiver  may  raise  the  sum  which 
he  is  authorized  to  raise  under  this  section  by  receipt  of  the  rents  and 
profits  of  the  property,  and  if  the  security  involves  a power  of  sale,  as  in 
this  Act  mentioned,  by  sale  of  the  property  in  such  manner  and  subject  to 
such  conditions  of  sale  and  otherwise  as  the  court  may  direct. 

A county  court  may  appoint  a receiver  under  this  section  with  respect 
to  any  local  rate  levied,  or  any  property  situate  wholly  or  partly  within 
the  jurisdiction  of  such  court,  and  may  remove  such  receiver  and  appoint 
another  in  his  stead,  and  so  from  time  to  time ; and  may  make  such  orders 
and  give  such  directions  as  to  the  powers  and  duties  of  the  receiver,  and 
otherwise  as  to  the  disposal  of  the  moneys  received  by  him,  as  may  be 
thought  fit  for  carrying  this  section  into  effect. 

Wote. — Application  for  Receiver. — “An  application  to  the  court  for  the 
appointment  of  a receiver  under  the  provisions  of  section  twelve  of  the  Local 
Loans  Act,  1875,  shall  be  made  by  petition,  and  the  same  procedure  shall  be 
followed  and  the  same  fees  be  paid  and  costs  allowed  as  on  any  other  petition 
to  the  court  in  which  the  subject-matter  of  the  petition  exceeds  100/.”  ^ 

“ Th€  court  to  which  petitions  shall  be  presented  under  this  order  shall  be 
the  court  of  the  district  in  which  the  local  authority  exercises  its  authority.”  ^ 


(8.)  Discharge  of  Loan. 

Sect.  13.  Every  loan  borrowed  in  manner  provided  by  this  Act  shall  be 
discharged  within  the  prescribed  period  from  the  date  thereof,  aud  if  no 
period  is  prescribed,  within  the  period  of  twenty  years  from  the  date 
thereof,  which  period  of  twenty  years  shall  for  the  purposes  of  this  Act  be 
included  under  the  term  “ prescribed  period,”  and  such  discharge  shall  be 
secured  by  one  or  more  of  the  following  methods ; that  is  to  say, 

(1)  County  Court  Rules,  1889,  Order  xliii.,  rule  1. 

(2)  Ibid,  rule  3. 


38  & 39  Viet, 
c.  83,  s.  11. 
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.38  & 39  Viet.  By  the  issue  of  annuity  certificates  limited  to  expire  within  the  pre- 
c.  83,  s.  13,  scribed  period ; or, 

By  the  issue  of  debentures  made  payable  in  such  a manner  that  in  each 
year  such  number  of  debentures  will  become  due  and  be  paid  off  as 
will  secure  the  repayment  of  the  whole  sum  secured  by  such  deben- 
tures by  equal  annual  instalments,  extending  over  the  whole  of  the 
prescribed  period,  or  over  a less  time  than  the  prescribed  period ; or 

By  the  annual  appropriation,  as  in  this  Act  mentioned,  of  a fixed  sum 
to  the  discharge  of  a certain  portion  of  such  loan ; or, 

Where  a sinking  fund  is  prescribed,  but  not  otherwise,  by  the  establish- 
ment of  a sinking  fund  and  the  application  thereof  in  manner  in  this 
Act  mentioned. 

Note. — Repayment  of  Loan. — The  “prescribed  period”  under  the  Public 
Health  Act,  1875,  is  sixty  years.'^  A sinking  fund  is  prescribed  by  that  Act 
for  rural  as  well  as  urban  sanitary  authorities,  but  all  authorities  borrowing 
under  the  present  Act  are  now  authorized  to  set  aside  a sinking  fund ; see  the 
note  to  sect.  15. 

Discharge  of  loan  SECT.  14.  Where  a fixed  annual  sum  is  appropriated  to  the  discharge  of 
by  appropriation  loan,  or  part  of  a loan,  the  local  authority  shall  raise  in  every  year  an 

o annua  sum.  gf  money  of  such  amount  as  will,  at  or  before  the  expiration  of 

the  prescribed  period,  pay  off  the  whole  of  such  loan  or  part  of  a loan,  and 
the  interest  thereon.  The  local  authority  shall  in  each  year  pay  out  of 
such  fixed  sum  the  interest  due  on  the  loan  or  part  of  a loan  during  the 
current  year,  and  appropriate  the  residue  of  such  sum,  in  the  case  of  money 
borrowed  on  debentures,  to  the  payment  off  of  a corresponding  amount  of 
the  principal  sum  secured  by  such  debentures,  and  in  the  case  of  money 
borrowed  by  the  issue  of  debenture  stock  to  the  redemption  of  a corre- 
sponding amount  of  such  stock. 

The  debentures  or  portion  of  debenture  stock  to  be  paid  off  in  every 
year  shall  be  ascertained  in  such  manner  as  may  have  been  fixed  at  the 
time  of  the  issue  of  the  debentures  or  debenture  stock,  or  may  thereafter 
have  been  arranged.  Where  the  debentures  or  portion  of  debenture  stock 
to  be  paid  off  are  or  is  to  be  determined  by  lot,  the  lot  shall  be  drawn  in 
presence  of  the  local  authority,  and  any  owners  of  debenture  or  debenture 
stock  who  choose  to  be  present ; the  local  authority  shall  cause  not  less 
than  one  month’s  previous  notice  of  the  time  and  place  at  which  lots  are 
to  be  drawn  to  be  given  by  advertisement,  published  once  at  the  least  in 
each  of  four  successive  weeks  in  some  newspaper  circulating  in  the  district 
within  which  the  local  authority  has  jurisdiction. 

Any  fractional  sum  remaining  of  such  residue  as  aforesaid,  after  pay- 
ment of  the  debentures  or  debenture  stock,  payable  as  aforesaid,  shall  be 
carried  to  the  credit  of  the  annual  sum  to  be  raised  in  the  ensuing  year. 
All  expenses  incurred  by  the  local  authority  in  respect  of  any  drawings  by 
lot  or  otherwise  in  respect  of  the  discharge  of  a loan  shall  be  paid  out  of 
the  current  revenue  of  the  local  authority. 

Discharge  of  loan  SECT.  15.  Where  a sinking  fund  is  prescribed  for  any  loan  or  part  of  a 
by  sinking  fund,  loan,  the  local  authority  shall  create  a sinking  fund  as  hereinafter  men- 
tioned ; that  is  to  say, 

(1.)  Such  equal  yearly  or  half-yearly  sums  shall  be  paid  into  the  sink- 
ing fund  in  each  year  as,  being  accumulated  at  compound  interest 
at  the  prescribed  rate,  or  if  no  rate  is  prescribed,  at  such  rate  as 
in  the  opinion  of  the  local  authority  (regard  being  had  to  the 
securities  in  which  they  are  authorized  to  make  investments), 
will  at  the  expiration  of  some  period  not  longer  than  the  pre- 
scribed period,  be  sufficient,  after  payment  of  all  expenses,  to 
discharge  such  loan  or  part  of  a loan  ; and 

(2.)  The  first  of  such  payments  shall  be  made  within  one  year  from  the 
date  of  the  loan ; and 

(3.)  All  sums  paid  into  the  sinking  fund  shall  be,  as  soon  as  may  be, 
invested  by  the  local  authority  in  the  prescribed  manner,  and  if 

(1)  38  & 39  Viet.  c.  55,  s.  234,  sub-ss.  4,  6,  ante. 
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no  manner  is  prescribed,  or  if  a manner  having  been  prescribed,  38  & 39  Viet. 

the  Local  Government  Board  shall  assent,  in  securities  in  which  c.  83,  s.  15  (3). 

trustees  are  by  law  for  the  time  being  authorized  to  invest,  or  in 

debentures,  debenture  stock,  or  annuity  certificates  issued  under 

this  Act,  and  any  such  investments  may  be  from  time  to  time 

varied  or  transposed,  and  all  dividends  and  other  annual  sums 

received  in  respect  of  such  investments  shall,  as  soon  as  may  be 

after  they  are  received,  be  paid  into  the  sinking  fund  and  invested 

by  the  local  authority  in  like  manner ; and, 

(4.)  The  local  authority  may  from  time  to  time  apply  the  sinking  fund, 
or  any  part  thereof,  in  or  towards  the  discharge  of  the  loan  or 
part  of  a loan  for  which  it  was  created,  and  until  such  loan  or 
part  is  wholly  discharged  shall  not  apply  the  same  for  any  other 
purpose : 

(5.)  The  debentures  or  portion  of  debenture  stock,  to  the  payment  of 
which  such  sinking  fund  is  for  the  time  being  applicable,  shall 
be  ascertained  in  such  manner  as  may  have  been  fixed  at  the 
time  of  the  issue  of  the  debentures  or  debenture  stock,  or  may 
thereafter  have  been  arranged.  Where  the  debentures  or  portion 
of  debenture  stock  to  be  paid  off  are  or  is  to  be  determined  by  lot, 
the  lots  shall  be  drawn  and  notice  shall  be  given  in  manner  here- 
inbefore in  this  Act  mentioned : 

(6.)  Any  surplus  of  the  sinking  fund  remaining  after  the  discharge  of 
the  loan  or  part  of  a loan  for  the  discharge  of  which  it  was  created 
shall  be  paid  into  some  other  sinking  fund  under  the  control  of 
the  local  authority,  or  if  there  is  no  such  fund  shall  be  applied  to 
any  purpose  to  which  such  loan  is  applicable,  or  otherwise,  as 
the  local  authority  may,  with  the  assent  of  the  Local  Government 
Board,  think  expedient : 

(7.)  Where  any  part  of  the  sinking  fund  is  invested  in  any  securities  of 
the  local  authority,  or  is  applied  in  paying  off  any  part  of  the 
loan  before  the  prescribed  period,  the  interest  which  would  other- 
wise be  payable  on  such  securities  or  on  such  part  of  the  loan 
shall  be  paid  into  the  sinking  fund  and  invested  in  manner  pro- 
vided by  this  Act  : 

(8.)  If  the  annual  income  of  the  sinking  fund  is  not  less  than  the  annual  Annual  return 
interest  payable  on  so  much  of  the  loan  or  part  of  the  loan  in  as  to  sinking 
respect  of  which  it  was  created  as  remains  undischarged,  the 
equal  annual  sums  required  by  this  section  to  be  paid  into  the 
sinking  fund  may  cease  to  be  so  paid. 

ISTote. — Sinking  Fund. — A sinking  fund  may  now  be  created,  although  not 
prescribed  by  the  special  Act.^ 

Sect.  16.  Where  a sinking  fund  is  created  for  the  purpose  of  discharg- 
ing any  loan  or  part  of  a loan  the  local  authority  shall,  until  such  loan  or 
part  of  a loan  is  discharged,  within  twenty-one  days  after  the  expiration  of 
each  year,  transmit  to  the  Local  Government  Board  a return  in  such  form 
and  verified  in  such  manner  as  the  board  from  time  to  time  directs,  showing 
the  amount  which  has  been  invested  or  applied  for  the  purpose  of  such 
sinking  fund  during  the  year  next  preceding  the  making  of  such  return, 
and  the  description  of  the  securities  upon  which  any  investment  has  been 
made,  and  the  purposes  to  which  any  portion  of  the  sinking  fund  has  been 
applied  during  the  same  period,  and  the  total  amount  (if  any)  remaining 
invested  at  the  end  of  the  year.  If  it  appears  to  the  Local  Government 
Board,  by  such  return  or  otherwise,  that  the  local  authority  have  failed  to 
comply  with  the  provisions  of  this  Act  with  respect  to  the  sinking  fund, 
that  board  may,  if  they  think  fit  and  after  hearing  the  local  authority,  if 
desirous  to  be  heard,  by  order  direct  that  the  sum  in  respect  of  which 
default  has  been  made  is  to  be  raised  and  invested  or  applied  as  part  of 
the  sinking  fund,  and  any  such  order  may  be  enforced  by  mandamus. 

Note. — Form  of  Return. — A form  for  the  return  to  be  made  to  the  Local 
Government  Board  has  been  prescribed  by  a general  order  of  that  board  of  the 
14th  of  November,  1878. 

(1)  48  & 49  Viet.  c.  30,  s.  4,  post. 
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Supplemental  Peovisions. 

(1.)  .4s  to  Coupon^. 

Sect.  17.  Coupons  in  respect  of  any  debenture  or  stock  certificate  to 
bearer  under  this  Act  may  be  issued,  comprising  the  interest  payable 
during  the  whole  period  of  years  for  which  the  debenture  or  stock  certifi- 
cate is  in  force,  or  any  less  period,  and  at  the  expiration  of  any  such  less 
period  fresh  coupons  may  be  issued  in  respect  of  the  ^debenture  or  stock 
certificate,  or  such  debenture  or  stock  certificate  may  be  exchanged  for 
another  debenture  or  stock  certificate  with  coupons  for  a further  period. 

Wote. — Issue  of  Coupons. — The  local  authority  may,  with  the  consent  of 
the  Local  Government  Board,  make  rules  with  respect  to  the  issue  of  coupons  : 
see  sect.  30. 

Sect.  18.  A coupon  payable  to  order,  which  when  presented  for  pay- 
ment purports  to  be  endorsed  by  the  person  named  therein,  shall  be  a 
sufficient  authority  to  the  person  paying  the  money  to  pay  the  amount  due 
in  respect  of  such  coupon  to  the  bearer  thereof,  and  it  shall  not  be  incum- 
bent on  the  person  paying  such  coupon  to  prove  that  such  endorsement 
or  any  subsequent  endorsement  was  made  by  or  under  the  direction  or 
authority  of  the  person  who  is  named  in  the  coupon,  or  to  whom  the 
coupon  was  made  payable  by  any  endorser. 

Where  a coupon  bears  across  its  face  an  addition  in  written,  printed,  or 
stamped  letters  of  the  name  of  any  banker  or  of  the  words  “and  com- 
pany ” in  full  or  abbreviated,  between  two  transverse  lines,  such  addition 
shall  be  deemed  to  be  a material  part  of  the  coupon,  and  have  the  force  of 
a direction  to  the  person  by  whom  such  coupon  is  to  be  paid  that  the  same 
is  to  be  paid  only  to  or  through  the  banker  named,  or  if  none  is  so  named, 
to  or  through  some  banker,  and  the  same  shall  be  payable  only  to  or 
through  the  banker  named  or  some  banker. 

iNote. — Crossed  Cheques. — With  regard  to  cheques  crossed  generally  and 
specially,  see  sects.  76-82  of  the  Bills  of  Exchange  Act,  1882,  and  sect.  17  of 
the  Revenue  Act,  1883.^ 

Sect.  19.  Any  coupons  issued  in  respect  of  any  debenture  or  stock  certi- 
ficate to  bearer  under  this  Act  shall  for  the  purpose  of  the  Acts  relating  to 
stamp  duties  be  deemed  to  have  been  attached  to  and  issued  with  such 
security. 

(2.)  As  to  Stock  Certificates. 

Sect.  20.  The  bearer  of  a stock  certificate  to  bearer  may,  on  delivery  to 
the  local  authority  of  his  certificate  and  of  all  unpaid  coupons  belonging 
thereto,  require  the  local  authority  to  enter  him  in  the  register  of  the  local 
authority  as  an  owner  of  the  share  of  stock  described  in  the  stock  certifi- 
cate to  bearer,  and  thereupon  that  stock  shall  become  nominal  debenture 
stock,  and  the  interest  thereon  shall  be  payable  as  if  no  stock  certificate  to 
bearer  had  been  issued  in  respect  of  that  share  of  sfijck. 

Sect.  21.  [Trustee  not  to  apply  for  stock  certificate  to  hearer.'] 

ISTote. — Repeal. — This  section  is  repealed  by  the  Trustee  Act,  1893,^  and 
is  re-enacted  in  the  following  terms  : — “ A trustee,  unless  authorized  by 
the  terms  of  his  trust,  shall  not  apply  for  or  hold  any  certificate  to  bearer 
issued  under  the  authority  of  ....  the  Local  Loans  Act,  1875.  . . . Nothing 
in  this  section  shall  impose  on  ...  . any  person  authorized  to  issue  any 
such  certificate,  any  obligation  to  inquire  whether  a person  applying  for  such 
a certificate  is  or  is  not  a trustee,  or  subject  them  to  any  liability  in  the 
event  of  their  granting  any  such  certificate  to  a trustee,  nor  invalidate  any 
such  certificate  if  granted.”  ® 

(1)  45  & 46  Viet.  c.  61,  ss.  76-82;  sched. 

46  & 47  Viet.  c.  55,  s.  17.  (3)  Ibid.  s.  7. 

(2)  56  & 57  Viet.  c.  53,  s.  51,  and 
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(3.)  As  to  Execution  and  Supply  of  Securities. 

Sect.  22.  Every  debenture,  stock  certificate  to  bearer,  and  annuity 
certificate  under  this  Act  shall  be  deemed  to  be  well  executed  if  under  the 
common  seal  of  the  local  authority,  where  that  authority  is  a body  corpo- 
rate, and  if  signed  by  two  or  more  members  of  the  local  authority,  where 
the  local  authority  is  not  a body  corporate,  or  if  otherwise  executed  in  such 
manner  as  the  Local  Government  Board  may  direct  on  the  application  of 
any  local  authority,  whether  corporate  or  unincorporate. 

The  Comfnissioners  of  Inland  Kevenue  may,  when  required  by  any  local 
authority,  and  on  payment  of  such  sum  as  may,  with  the  sanction  of  the 
Treasury,  be  agreed  upon,  supply  such  authority  with  debentures,  stock 
certificates  to  bearer,  coupons,  and  annuity  certificates  under  this  Act  in 
such  form  and  of  such  materials  as  the  local  authority  may  direct. 


(4.)  As  to  Register  of  Nominal  Securities. 

Sect.  23.  A local  authority  issuing  nominal  debentures,  nominal  deben- 
ture stock,  or  nominal  annuity  certificates  pnder  this  Act,  shall  cause  a 
register  of  such  securities  to  be  kept  in  one  or  more  book  or  books,  and 
there  shall  be  entered  in  such  register — 

(1.)  The  names  and  addresses  and  the  descriptions  of  the  owners  for  the 
time  being  of  every  such  security,  with  a statement  of  the  securi- 
ties held  by  each  person  registered,  and 

(2.)  The  date  at  which  the  name  of  any  person  was  entered  in  the 
register  in  respect  of  any  such  security. 

The  register  under  this  section  shall  be  evidence  of  any  matters  by  this 
Act  directed  or  authorized  to  be  inserted  therein. 

Note. — Regulations. — The  local  authority  may,  with  the  consent  of  the 
Local  Government  Board,  make  rules  with  respect  to  the  registry  of  securi- 
ties : see  sect.  30. 

Sect.  24.  Any  person  may  inspect  the  register  at  any  reasonable  time 
upon  payment  of  such  fee  not  exceeding  one  shilling  as  may  be  fixed  by 
the  local  authority,  and  shall  be  entitled  to  obtain  from  the  registrar, 
copies  or  extracts  certified  by  him  to  be  true  copies  or  extracts  of  such 
register,  upon  payment  of  such  fee  not  exceeding  two  shillings  and  six- 
pence, and  twopence  for  every  folio  of  seventy-two  words,  as  the  local 
authority  may  from  time  to  time  fix,  and  any  copy  or  extract  so  certified 
shall  be  admissible  in  evidence. 

Sect.  25.  If  the  name  of  any  person  is  without  sufficient  cause  entered 
in  or  omitted  from  the  register,  or  if  default  is  made  or  unnecessary  delay 
takes  place  in  making  any  entry  in  such  register,  the  person  aggrieved  or 
the  local  authority  may  apply  to  the  court  for  an  order  that  the  register 
may  be  rectified. 

The  comd;  may  either  refuse  the  application  with  or  without  costs  to  be 
paid  by  the  applicant,  or  may,  if  satisfied  of  the  justice  of  the  case,  whether 
there  has  or  has  not  been  any  default  on  the  part  of  the  registrar,  make  an 
order  for  the  rectification  of  the  register,  and  make  such  order  as  to  the 
payment  of  the  costs  of  the  application  or  of  damages  to  the  person 
aggrieved  as  to  the  court  may  seem  just. 

The  court  may,  in  any  proceeding  under  this  section,  decide  any 
question  relating  to  the  title  of  any  party  to  such  proceeding  to  have  his 
name  entered  in  or  omitted  from  the  register,  and  generally  any  question 
which  it  may  be  necessary  or  expedient  to  decide  for  the  rectification  of 
the  register. 

The  court  for  the  purposes  of  this  section  means  any  of  her  Majesty’s 
superior  courts  of  law  or  equity,  or  any  court  to  which  the  jurisdiction 
of  such  courts  may  be  transferred,  and  where  the  value  of  any  security  or 
securities  to  which  the  application  relates  does  not  exceed  fifty  pounds 
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shall  include  a county  court,  and  the  jurisdiction  by  this  Act  given  to  a 
superior  court  may  be  exercised  in  a summary  manner  by  any  judge  or 
judges  of  such  court  sitting  in  chambers  or  otherwise. 

T^’ote. — Application  to  County  Court  for  Rectification  of  Register. — “An 
application  to  the  judge  for  the  rectification  of  a register  of  nominal  securities 
under  the  provisions  of  section  twenty-five  of  the  Local  Loans  Act,.  1875, 
shall  be  made  by  petition,  and  the  same  procedure  shall  be  followed,  and  the 
same  fees  be  paid,  and  costs  allowed,  as  on  any  other  petition  to  the  court  in 
which  the  subject-matter  of  the  petition  exceeds  20/.  and  does  not  exceed 
100/.”^  “The  court  to  which  petitions  shall  be  presented  und-er  this  order 
shall  be  the  court  of  the  district  in  which  the  local  authority  exercises  its 
authority.”  ^ 

(5.)  As  to  Loans  under  Official  Sanction. 

Sect.  26.  Any  local  authority  about  to  raise  a loan  by  the  issue  of  any 
securities  under  this  Act  may  apply  to  the  Local  Government  Board  to 
authorize  the  issue  of  such  securities  under  official  sanction. 

The  Local  Government  Board,  before  granting  their  official  sanction  to 
such  issue,  shall  require  the  local  authority  to  furnish  in  such  form,  and 
with  such  particulars,  and  supported  by  such  evidence  as  the  Local 
Government  Board  may  require,  such  returns  of  the  financial  condition  of 
such  authority  and  borrowing  powers  of  such  authority  and  of  the  in- 
debtedness of  such  authority,  whether  incurred  before  or  after  the  passing 
of  this  Act,  and  such  other  particulars  as  wdll  enable  the  Local  Govern- 
ment Board  to  ascertain  the  facts  required  by  this  section  to  be  stated  in 
relation  to  such  issue,  and  the  Local  Government  Board  may  make  such 
examination  or  inquiries  for  ascertaining  the  said  matters  and  the  accuracy 
of  such  returns  as  they  may  think  expedient,  and  they  shall  not  give  their 
sanction  unless  they  are  satisfied  with  the  information  given  and  the 
result  of  the  inquiries  made. 

The  issue  of  any  securities  under  official  sanction  shall  be  authenticated 
by  an  official  stamp  on  such  securities  or  otherwise  as  the  Local  Govern- 
ment Board  may  from  time  to  time  direct. 

The  sanction  of  the  Local  Government  Board  given  in  respect  of  any 
securities  shall  be  conclusive  evidence  that  the  local  authority  by  whom 
such  securities  may  be  issued  had  power  to  istue  the  same,  and  that  the 
same  have  been  duly  issued,  and  are  as  to  form  and  otherwise  in  con- 
formity with  this  Act. 

The  owner  of  any  security  issued  under  official  sanction  shall  on  request 
made  by  him  to  the  Local  Government  Board  be  furnished  with  a state- 
ment of  the  following  particulars  ; that  is  to  say, 

Where  a security  is  charged  on  a rate,  of  the  rateable  value,  at  the  date 
of  the  issue  of  such  security,  of  the  property  subject  to  the  rate,  and 
where  the  security  is  a charge  on  property,  of  the  estimated  value  of 
such  property  ; also  of 

The  relative  priority  of  the  loan,  in  respect  of  which  such  security  is 
issued,  and  of  the  other  loans  (if  any)  of  the  borrowing  authority  : 
and  such  statement  shall  be  evidence  of  the  particulars  therein  stated. 

(6.)  As  to  Investments  on  Loans  under  Act. 

Sect.  27.  \_Power  for  trustees  to  invest  in  loans  under  Act.^ 

Note. — Repeal. — This  section  is  repealed  by  the  Trustee  Act,  1893,®  and  is 
re-enacted  as  follows : — “ A trustee  having  power  to  invest  money  in  the 
debentures  or  debenture  stock  of  any  railway  or  other  company  may,  unless 
the  contrary  is  expressed  in  the  instrument  authorizing  the  investment,  invest 
in  any  nominal  debentures  or  nominal  debenture  stock  issued  under  the  Local 
Loans  Act,  1875.” 

(1)  County  Court  Kules,  1889,  (3)  56  & 57  Viet.  c.  53,  s.  51,  and 

Order  XLiii.,  rule  2.  sched. 

(2)  Ibid,  rule  3.  (4)  Ibid.  s.  5 (3). 
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Sect.  28.  When  the  Public  Works  Loan  Commissioners  are  authorized  38  & 39  Viet, 
to  grant  any  loan  to  a local  authority  under  any  Act,  passed  either  before  c.  83,  s.  28. 
or  after  the  passing  of  this  Act,  and  are  satisfied  with  the  sufficiency  of  the  power  for  Public 
rates  or  other  property  on  which  sucb  loan  is  charged  to  defray  the  loan,  Works  Loan 
they  may,  notwithstanding  anything  contained  in  any  other  Act  of  Par-  Commissioners  to 
liament,  take  debentures,  debenture  stock,  or  annuity  certificates  under  ^n^er^Act! 
this  Act  as  a security  for  such  loan. 


(7.)  As  to  General  Eules. 

Sect.  29.  The  general  rules  in  the  schedule  to  this  Act  with  respect  to  Application  of 
the  transfer  and  transmission  of  nominal  securities  shall  have  the  same  schedule 

force  as  if  they  wei  e enacted  in  the  body  of  this  Act. 

Sect.  30.  The  local  authority  may  from  time  to  time,  with  the  consent  Power  to  make 
of  the  Local  Government  Board,  make,  and  when  made,  add  to,  rescind,  or  general  rules, 
alter,  such  rules  as  they  think  fit  with  respect  to  the  following  matters : 

(1.)  The  issue  of  coupons,  the  registry  of  securities,  the  mode  of  trans- 
ferring securities  not  transferable  by  delivery,  the  fees,  if  any,  to 
be  charged  in  respect  of  registry  and  otherwise  in  respect  of  any 
security  issued  by  them  under  this  Act ; and, 

(2.)  With  respect  to  any  matter  or  thing  required  for  the  purposes  of 
carrying  into  effect  this  Act,  and  not  inconsistent  therewith. 

The  local  authority  may  also  by  such  rules  as  aforesaid  add  to,  rescind, 
or  alter  any  of  the  rules  in  the  schedule  hereto. 

Any  general  rules  made  by  the  local  authority  in  pursuance  of  this  section 
shall,  so  far  as  they  are  consistent  with  this  Act,  have  the  same  force  as  if 
they  were  enacted  therein. 

Provided,  that  any  rules  made,  added  to,  rescinded,  or  altered  in  pursu- 
ance of  this  section  shall  not  affect  any  securities  issued  in  respect  of  any 
loan  the  date  of  which  is  prior  to  the  date  of  such  making,  addition,  rescis- 
sion, or  alteration. 

(8.)  As  to  Borrowing. 

Sect.  31.  Any  local  authority,  notwithstanding  any  provision  in  any  Borrowing  and 
other  Act  of  Parliament  passed  before  the  passing  of  this  Act,  may,  if  it  re-borrowing  by 
thinks  fit,  borrow  in  manner  provided  by  this  Act  any  loan  which  it  is  authorities, 
authorized  to  borrow. 

Any  local  authority  may  from  time  to  time  in  like  manner  re-borrow 
money  for  the  purpose  of  discharging  any  loan  lawfully  contracted  by  them 
either  before  or  after  the  passing  of  this  Act ; provided  that  the  time  for 
repayment  of  any  money  so  borrowed  shall  not  be  extended  beyond  the 
unexpired  portion  of  the  term  for  which  the  original  loan  was  contracted, 
unless  with  the  sanction  of  the  Local  Government  Board,  and  in  no  case 
shall  be  extended  beyond  the  prescribed  period. 

Note. — Borrowing  by  Sanitary  Authority. — If  the  money  is  to  be  borrowed 
or  re-borrowed  for  the  purposes  of  the  Public  Health  Act,  1875,  the  sanction 
of  the  Local  Government  Board  must  be  first  obtained.^  The  “ prescribed 
period”  under  the  Public  Health  Act,  1875,  is  sixty  years. ^ 


(9.)  As  to  Forgery  and  Loss  of  Securities. 

Sect.  32.  For  the  purposes  of  the  Act  of  the  session  of  the  twenty-  Forgery  of 
fourth  and  twenty-fifth  years  of  the  reign  of  her  present  Majesty,  chapter  securities, 
ninety-eight,  intituled,  “An  Act  to  consolidate  and  amend  the  Statute 
Law  of  England  relating  to  indictable  offences  by  forgery,”  debenture  stock 
under  this  Act  shall  be  deemed  to  be  capital  stock  of  a body  corporate,  and 
any  other  security  issued  in  pursuance  of  this  Act  shall  be  considered  to  be 

(1)  38  & 39  Viet.  c.  55,  s.  233,  ante. 

(2)  Ibid.  s.  234,  sub-ss.  4,  6,  ante. 
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a writing  obligatory,  and  any  coupon  bearing  across  its  face  an  addition  in 
written,  printed,  or  stamped  letters  of  the  name  of  any  banker,  or  of  the 
words  “ and  company  ” in  full  or  abbreviated,  between  two  transverse  lines, 
shall  be  deemed  to  be  a cheque  or  draft  on  a banker. 

Note. — Crossed  Cheques. — With  regard  to  cheques  crossed  generally  and 
specially,  see  sects.  76-82  of  the  Bills  of  Exchange  Act,  1882,- and  sect.  17  of 
the  Revenue  Act,  1883.^ 

Sect.  33.  If  any  security  issued  under  this  Act  is  lost,  mislaid,  or 
destroyed,  the  local  authority  shall,  on  such  indemnity  being  given  as 
they  may  require,  and  on  payment  of  the  expense  of  the  issue,  issue  a fresh 
security  in  the  place  of  the  security  so  lost,  mislaid,  or  destroyed. 


(10.)  Definitions. 

Sect.  34.  For  the  purposes  of  this  Act : — 

“Prescribed”  means  prescribed  by  any  Act  passed  either  before  or 
after  the  passing  of  this  Act  authorizing  a local  authority  to 
borrow  money  ; 

“ Local  authority  ” means  the  justices  of  any  county,  liberty,  riding, 
parts,  or  division  of  a county  in  general  or  quarter  sessions  assem- 
bled, the  council  of  any  municipal  borough,  also  any  authority 
whatsoever  having  power  to  levy  a rate,  as  in  this  Act  defined, 
also  any  prescribed  authority  : 

“ Municipal  borough  ” means  any  borough  for  the  time  being  subject 
to  the  Act  of  tlie  session  of  the  fifth  and  sixth  years  of  the  reign 
of  King  William  the  Fourth,  chapter  seventy-six,  intituled  “ An 
Act  to  provide  for  the  regulation  of  municipal  corporations  in 
England  and  Whales,”  and  any  Acts  amending  the  same : 

“ A rate  ” means  a rate  the  proceeds  of  which  are  applicable  to  public 
local  purposes  and  leviable  on  the  basis  of  an  assessment  in 
respect  of  property,  and  includes  any  sum,  which,  though  ob- 
tained in  the  first  instance  by  a precept,  certificate,  or  other 
document  requiring  payment  from  some  authority  or  officer,  is 
or  can  be  ultimately  raised  out  of  a rate,  and  the  levy  of  a rate 
includes  the  issue  and  enforcement  of  any  such  precept,  certi- 
ficate, or  document  as  aforesaid,  and  expressions  relating  to  the 
levy  and  the  assessment  and  making  of  a rate  shall  be  construed 
accordingly : 

“ Local  rate  ” means  any  rate  as  before  defined,  which  a local  autho- 
rity have  power  to  levy  or  charge  by  way  of  mortgage  or 
otherwise : 

“ Security  ” means  any  debenture,  debenture  stock,  annuity,  certi- 
ficate, coupon,  or  stock  certificate  to  bearer  issued  under  this 
Act : 

“ Perseto  ” includes  a body  of  persons  corporate  or  unincorporate  : 

“ Executors  and  administrators  ” includes  successors. 

Note. — Borough. — The  Municipal  Corporations  Act  of  5 & 6 Will.  4,  is 
repealed,  and  the  Municipal  Corporations  Act,  1882,  substituted  for  it.^ 


(11.)  Repeal  and  consequential  Enactment. 

Sect.  35.  [Repeal  of  36  & 37  Viet.  c.  35.] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1883,^  but  without  reviving  the  Act  (the  County  Debentures  Act,  1873), 
which  it  repealed. 

(1)  45  & 46  Viet.  c.  61,  ss.  76-82 ; and  Sched.  IX. 

46  & 47  Viet.  c.  55,  s.  17.  (3)  46  & 47  Viet.  c.  39. 

(2)  45  & 46  Viet.  c.  50,  s.  242, 
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Sect.  36.  The  justices  of  any  county,  liberty,  riding,  parts,  or  division  of  38  & 39  Viet, 
a county  in  general  or  quarter  sessions  assembled,  issuing  any  securities  c.  83,  s.  36. 
under  this  Act,  shall,  so  far  as  relates  to  such  securities,  be  deemed  to  be  incorporation  of 
incorporated  by  the  name  of  the  justices  of  the  county,  liberty,  riding,  county  authority 
jrarts,  or  division  of  the  county  to  which  they  belong,  or  by  any  other  purposes  of 
Tuame  by  which  such  justices  are  ordinarily  known,  or  by  which  they 
granted  the  said  securities,  and  may  sue  and  be  sued  in  any  action  or 
other  legal  proceeding  relating  thereto  by  such  corporate  name. 

Note. — The  county  authority  for  the  purposes  of  the  Act  is  now  the 
-county  council,  and  securities  granted  by  the  justices  before  the  passing  of 
the  Local  Government  Act,  1888,  are  now  enforceable  against  the  council.^ 


SCHEDULE. 


GENERAL  RULES. 

Transfer  of  Nominal  Securities, 

(1.)  A number  of  persons,  not  exceeding  such  number  as  may  from  time 
to  time  be  directed  by  the  local  authority,  may  be  registered  as  joint  owners 
>of  the  same  nominal  security,  with  right  of  survivorship  between  them. 

(2.)  Unless  otherwise  directed  by  a general  rule  of  the  local  authority,  the 
instrument  of  transfer  of  any  nominal  security  issued  by  a local  authority 
shall  be  executed  both  by  the  transferor  and  transferee,  and  the  transferor 
shall  be  deemed  to  remain  owner  of  such  security  until  the  name  of  the  trans- 
feree is  entered  in  the  register  in  respect  thereof. 

Note. — Stamp  Duty. — See  the  note  to  sect.  5. 

(3.)  The  transfer  books  of  nominal  securities  may  be  closed  at  such  times, 
not  exceeding  twice  in  each  year,  and  not  exceeding  fourteen  days  at  each  time 
of  closing,  as  the  local  authority  may  direct. 

Transmission  of  Nominal  Securities. 

(4.)  The  executors  or  administrators  of  a deceased  owner  of  a nominal  secu- 
rity shall  be  the  only  persons  recognised  by  the  local  authority  as  having  any 
title  to  such  security. 

(5.)  Any  person  becoming  entitled  to  a nominal  security  in  consequence  of 
the  death  or  bankruptcy  of  any  owner,  or  in  consequence  of  the  marriage  of 
any  female  owner,  may  be  registered  as  owner  upon  such  evidence  being 
produced  as  may  from  time  to  time  be  required  by  the  local  authority. 

(6.)  Unless  otherwise  directed  by  a rule  of  the  local  authority,  any  person 
who  has  become  entitled  to  a nominal  security  in  consequence  of  the  death  or 
bankruptcy  of  any  owner,  or  in  consequence  of  the  marriage  of  any  female 
ownei’,  may,  instead  of  being  registered  himself,  elect  to  have  some  person  to 
be  named  by  him  registered  as  a transferee  of  such  security. 

(7.)  The  person  so  becoming  entitled  shall  testify  such  election  by  executing 
to  his  nominee  an  instrument  of  transfer  of  such  security. 

(8.)  The  instrument  of  transfer  shall  be  presented  to  the  local  authority, 
accompanied  with  such  evidence  as  the  local  authority  may  require  to  prove 
the  title  of  the  transferor,  and  thereiipon  the  local  authority  shall  register  the 
transferee  as  owner. 

(9.)  In  the  construction  of  this  schedule  the  term  “nominal  security” 
means  any  nominal  debenture,  nominal  debenture  stock,  or  nominal  annuity 
certificate. 
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(1)  51  & 52  Viet.  c.  41,  s.  122  (1).  ] 
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THE  PUBLIC  WORKS  LOANS  ACT,  1875. 

38  & 39  ViCT.  c.  89. 

An  Act  to  consolidate  with  Amendments  the  Acts  relating  to  Loans  for 
Public  Works. 

[13th  August,  1875.] 

ISTote. — Public  Works  Loans  Acts. — These  are,  in  addition  to  the  present 
Act,  the  Public  Works  Loans  (Money)  Act,  1876,^  and  Public  Works  Loans 
Acts  of  1878  and  every  subsequent  year.^  The  earlier  of  these  Acts  are  also 
amended  by  the  National  Debt  and  Local  Loans  Act,  1887.®  Only  the  general 
provisions  of  the  Acts  relating  to  England  are  set  out  in  this  work. 


Preliminary. 

Sect.  1.  This  Act  may  be  cited  as  the  “ Public  Works  Loans  Act, 
1875.” 

Sect.  2.  [^Commencement  of  Acf] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
(No.  2)  Act,  1893.“ 

Sect.  3.  This  Act  shall  extend  to  the  Isle  of  Man. 


Public  Works  Loan  Commissioners, 


Sect.  4.  For  the  purpose  of  loans  out  of  moneys  issued  in  pursuance  of 
this  Act,  and  for  the  purpose  of  the  execution  of  this  Act  and  of  any 
enactment  passed  or  hereafter  to  be  passed  authorizing  or  referring  to 
such  loans,  there  shall  be  a body  of  commissioners  (in  this  Act  referred  to 
as  the  Loan  Commissioners),  who  may  be  styled  the  Public  Works  Loan 
Commissioners. 

Every  person  who  may  from  time  to  time  be  appointed  by  Act  of  Parlia- 
ment a Public  Wtorks  Loan  Commissioner  shall,  on  signing  the  declaration 
in  the  second  schedule  to  this  Act,  be  deemed  to  be  one  of  the  Public 
Works  Loan  Commissioners  under  this  Act. 

The  Public  Works  Loan  Commissioners  shall  hold  office  during  such 
period  as  may  be  authorized  by  any  Act  appointing  them,  and  if  no 
period  is  so  authorized,  during  the  period  of  five  years  after  the  passing  of 
such  Act,  and,  if  at  the  expiration  of  such  period  successors  have  not 
been  appointed,  may  continue  to  hold  office  until  successors  be  appointed, 
subject  to  this  qualification,  that  they  shall  not  grant  any  new  loan  after 
the  expiration  of  such  period. 

Whenever  any  vacancy  among  the  commissioners  occurs  by  any  com- 
missioner dying  or  declining  to  act,  or  declining  further  to  act,  the 
remaining  commissioners  or  a majority  of  them  may  by  writing  under 
their  hands  and  seals,  with  the  concurrence  of  the  Treasury,  appoint  such 
person  to  fill  the  vacancy  as  seems  fit,  and  the  person  so  appointed  shall, 


(1)  39  & 40  Viet.  c.  31,  joosL 

(2)  41  Viet.  e.  18;  42  & 43  Viet, 
c.  77 ; 43  & 44  Viet.  c.  1 ; 44  & 

45  Viet.  e.  38 ; 45  & 46  Viet.  c.  62 ; 

46  & 47  Viet.  e.  42  ; 47  & 48  Viet, 
c.  49  ; 48  & 49  Viet.  e.  65 ; 49  & 50 
Viet.  c.  45 ; 50  & 51  Viet.  c.  37  ; 
51  & 52  Viet.  e.  39 ; 52  & 53  Viet. 


c.  71  ; 53  & 54  Viet.  c.  50 ; 54  & 55 
Viet.  e.  59;  55  & 56  Viet.  c.  61; 
56  & 57  Viet.  ee.  24,  40,  65 ; 57  & 58 
Viet.  c.  11  ; 59  Viet.  Sess.  2,  e.  2; 
59  & 60  Viet.  c.  42  ; 60  & 61  Viet, 
c.  51 ; 61  & 62  Viet.  c.  54. 

(3)  50  & 51  Viet.  e.  16,  post. 

(4)  56  & 57  Viet.  c.  54. 


Ptthlic  Works  Loan  Commissioners, 


1009 


on  signing  the  declaration  in  the  second  schedule  to  this  Act,  he  deemed  38  & 39  Viet, 
to  be  one  of  the  Public  Works  Loan  Commissioners  under  this  Act,  and  c.  89,  s.  4. 
shall  hold  office  for  the  period  during  which  the  commissioners  in  whose 
place  he  is  appointed  would  have  held  office. 

A Public  Works  Loan  Commissioner  shall  not  receive  any  salary,  fee, 
or  emolument  in  respect  of  his  services  as  such  commissioner. 

Sect.  5.  With  respect  to  the  Loan  Commissioners  the  following  provi-  Powers,  &c.,  of 
sions  shall  have  effect : — commissioners. 

(1.)  The  Loan  Commissioners  may  sue  and  be  sued  in  the  name  of 
their  secretary  for  the  time  being ; and  no  action  or  suit  in  law 
or  equity  brought  or  commenced  by  or  against  the  said  com- 
missioners in  the  name  of  their  secretary  for  the  time  being  shall 
abate  or  be  discontinued  by  the  death  or  removal  of  such 
secretary,  or  by  the  act  of  such  secretary  without  the  consent  of 
the  said  commissioners ; but  the  secretary  to  the  said  commis- 
sioners for  the  time  being  shall  always  be  deemed  the  plaintiff 
or  defendant  in  such  action  or  suit  as  the  case  may  be ; and 

(2.)  The  commissioners  may  examine  any  persons  willing  to  be  examined 
on  any  matters  connected  with  the  execution  of  this  Act,  and  may 
for  that  purpose,  or  otherwise  for  the  purpose  of  the  execution  of 
this  Act,  administer  an  oath,  and  take  any  affidavits  or  declara- 
tion ; and 

(3.)  The  Loan  Commissioners  shall  annually  cause  to  be  made  out  up 
to  the  end  of  every  financial  year  a report  of  their  transactions 
under  this  Act  during  the  year,  and  such  report  shall  contain  or 
have  annexed  thereto  the  prescribed  particulars  respecting 
moneys  issued  to  and  loans  granted  by  the  commissioners  either 
before  or  after  the  passing  of  this  Act,  and  the  execution  of  the 
duties  of  ihe  Loan  Commissioners,  and  such  other  particulars  as 
the  Loan  Commissioners  may  from  time  to  time  think  fit : 

Such  particulars  shall  include  a statement  of  any  difference 
that  may  have  arisen  between  the  Loan  Commissioners  and  any 
public  department  respecting  the  grant  of  any  loan  or  the  con- 
struction of  any  Act  relating  to  loans  by  the  Loan  Com- 
missioners : 

Such  report  shall  be  transmitted  to  the  Treasury  within  two 
months  after  the  date  up  to  which  it  is  required  to  be  made,  and 
shall  be  forthwith  laid  by  the  Treasury  before  both  Houses  of 
Parliament  if  Parliament  be  then  sitting,  or  if  not,  within  one 
month  after  the  then  next  sitting  of  Parliament ; and 

(4.)  Any  minute  made  of  proceedings  at  meetings  of  the  commissioners, 
if  signed  by  any  person  purporting  to  be  the  chairman,  either  of 
the  meeting  of  the  commissioners  at  which  such  proceedings 
took  place,  or  of  the  next  ensuing  meeting  of  the  commissioners, 
shall  be  receivable  in  evidence  in  all  legal  proceedings  without 
further  proof,  and  until  the  contrary  is  proved  every  meeting  of 
the  commissioners  in  respect  of  the  proceedings  of  which  minutes 
have  been  so  made,  shall  be  deemed  to  have  been  duly  convened 
and  held,  and  all  the  members  thereof  to  have  been  duly 
qualified  to  act ; and 

(5.)  An  act  or  proceeding  of  the  commissioners  shall  not  be  questioned 
on  account  of  any  vacancy  or  vacancies  in  their  body. 

Sect.  6.  The  Loan  Commissioners  may  from  time  to  time  appoint  or  officers  and  their 
employ  a secretary,  solicitor,  civil  engineer,  surveyor,  and  such  number  of  salaries  and 
officers,  clerks,  messengers,  and  other  persons  as  they  may,  with  the  con-  expenses, 
sent  of  the  Treasury,  deem  necessary,  and  may  remove  any  person  so 
appointed  or  employed. 

The  Loan  Commissioners  may  from  time  to  time  assign  to  any  person 
so  appointed  or  employed  by  them  such  salary  or  remuneration  as  they 
may,  with  the  sanction  of  the  Treasury,  think  proper. 

A person  appointed  or  employed  by  the  Loan  Commissioners,  in  pur- 
suance of  this  section,  shall  not  receive  any  remuneration  in  respect  of 
such  appointment  or  employment  or  otherwise  in  respect  of  the  execution 
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of  his  duties  under  this  Act,  except  such  as  may  be  assigned  to  him  in 
pursuance  of  this  section. 

Every  such  salary  or  remuneration  and  all  expenses  incurred  by  the 
Loan  Commissioners  in  the  execution  of  this  Act,  shall  be  paid  out  of 
moneys  provided  by  Parliament. 

Sect.  7.  Where  under  this  or  any  other  Act  or  any  conveyance,  obliga- 
tion, or  security,  any  real  or  personal  property,  or  any  estate  or  interest 
therein,  or  any  chose  in  action,  has  been  or  may  be  invested  in,  conveyed, 
made  payable,  or  secured  to  the  secretary  of  the  Loan  Commissioners  for 
the  time  being  as  such  secretary,  and  in  respect  of  his  office,  all  such  real 
and  personal  property,  estate  and  interest,  and  chose  in  action  whatsoever, 
upon  the  death,  removal,  or  resignation  of  any  such  secretary  from  time  to 
time,  and  as  often  as  the  same  happens  and  the  appointment  of  a successor 
takes  place,  shall  (subject  to  the  same  trusts,  and  equities,  if  any,  as  the 
same  were  before  respectively  subject  to)  vest  in  such  succeeding  secretary, 
by  force  of  this  Act  and  without  any  act  or  deed  whatever  to  be  done  by 
the  secretary  dying,  resigning  or  removed,  or  by  the  heirs,  executors,  or 
administrators  of  such  secretary,  or  by  any  person  or  persons  claiming 
under  him,  them  or  any  of  them,  and  notwithstanding  the  same  may  have 
been  expressed  to  have  been  vested  in,  conveyed,  made  payable  to  or 
secured  to  such  secretary,  his  heirs,  executors,  administrators,  and  assigns, 
or  any  of  them ; and  shall  be  proceeded  upon  in  the  name  of  any  succeed- 
ing secretary,  by  an  action  or  suit  in  law  or  equity,  or  in  any  other 
manner  as  the  same  might  have  been  proceeded  upon  by  or  in  the  name 
or  names  of  such  secretary  dying,  resigning  or  removed. 

Where  the  secretary  of  the  Loan  Commissioners  is  a party  to  any  action, 
suit,  or  other  legal  proceeding,  such  secretary  acting  under  the  direction 
of  the  commissioners  shall  be  deemed  to  represent  the  Crown,  so  far  as 
regards  the  interest  Of  the  Crown  in  any  loan  granted  under  this  Act  or 
any  money  due  under  a security  for  any  such  loan,  and  it  shall  not  be 
necessary  to  make  the  Crown  or  any  other  person  on  behalf  of  the  Crown, 
a party  to  such  action,  suit,  or  proceeding,  in  respect  of  such  interest  as 
aforesaid. 

Sect.  8 All  conveyances,  leases,  mortgages,  releases,  arrangements,  and 
things  which  the  Loan  Commissioners  are  authorized  by  this  Act  to  grant, 
execute,  make,  or  concur  in,  and  all  powers,  acts,  and  things  wdiich  tho 
Loan  Commissioners  are  authorized  by  this  Act  to  exercise,  do,  or  concur  in 
relation  to  any  mortgaged  property  or  rate,  may  be  granted,  executed, 
made,  concurred  in,  exercised,  and  done  by  their  secretary  for  the  time 
being  under  their  direction,  and  when  so  granted,  executed,  made,  con- 
curred in,  exercised,  and  done  by  such  secretary,  shall  be  deemed  to  have 
been  granted,  executed,  made,  concurred  in,  exercised,  and  done  by  him 
under  the  direction  of  the  commissioners,  unless  the  contrary  is  shown 
by  some  person  interested  in  contesting  the  validity  thereof. 

Any  property,  chose  in  action,  estate,  interest,  powers,  authorities,  and 
privileges  vested  in  or  exercisable  by  the  secretary  of  the  commissioners  in 
pursuance  of  this  Act  shall  be  dealt  with  and  exercised  by  him  under  the 
direction  of  the  commissioners  and  not  otherwise. 


Objects,  Terms,  and  Duration  of  Loan. 

Loans  for  public  Sect.  9.  The  Loan  Commissioners  may,  if  they  think  it  expedient,  from 
works.  t£  t time  to  time,  in  manner  mentioned  in  this  Act,  make  loans  for  the  purpose 
of  any  of  the  works  mentioned  in  the  first  schedule  to  this  Act,  to  any 
person  having  power  under  an  Act  of  Parliament  or  otherwise  to  borrow 
for  such  purpose. 

The  Loan  Commissioners  in  considering  the  propriety  of  granting  a loan 
shall  have  regard  to  the  sufficiency  of  the  security  for  its  repayment,  and 
subject  to  the  provisions  of  any  special  Act,  shall  determine  whether  the 
work  for  which  the  loan  is  asked  would  be  such  a benefit  to  the  public  as 
to  justify  a loan  out  of  public  money,  having  regard  to  the  amount  of 
money  placed  at  their  disposal  by  Parliament. 
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Note. — Regulations. — Regulations  issued  by  the  Commissioners  under  this  38  & 39  Viet. 
Act  will  be  found  in  the  note  to  sect.  41.  c-  39,  s.  9. 

Sect.  10.  Every  loan  granted  under  this  Act  Bhall  bear  interest  at  a Interest  on 
rate  not  less  than  the  rate  authorized  by  a special  Act  relating  to  such 
loan,  or  if  no  rate  be  so  authorized,  not  less  than  five  per  cent,  per  annum  : 
provided  that  when  the  aggregate  amount  of  principal  moneys  due  by  any 
harbour  authority  to  the  commissioners  under  the  Harbours  and  Passing 
Tolls,  &c.,  Act,  1861,  exceeds  one  hundred  thousand  pounds,  the  rate  of 
interest  on  such  excess  shall  be  three  and  a half  per  cent.,  or  such  higher 
rate,  not  exceeding  five  per  cent.,  as  may  in  the  judgment  of  the  Treasury 
be  necessary  to  enable  the  loan  to  be  made  without  loss  to  the  Exchequer. 

Note. — Alteration  of  Rate  of  Interest. — Four  per  cent,  was  substituted 
for  5 per  cent,  by  the  Public  Works  Loans  Act,  1892  and  now  under  the 
Public  Works  Loans  Act,  1897,^  rates  to  be  fixed  from  time  to  time  by  the 
Treasury,  with  a minimum  of  2f  per  cent,  are,  in  the  case  of  loans  charged  on 
local  rates,  substituted  for  4 per  cent.  The  Commissioners  may  increase  the 
rate  prescribed  by  a special  Act.®  Before  the  Act  of  1897  per  cent,  was 
the  minimum  rate  of  interest  on  loans  to  sanitary  authorities,^  and  also  for 
poor  law  purposes.® 

Accounts. — Special  accounts  of  loans  advanced  by  the  Commissioners  to 
sanitary  authorities  are  required  to  be  kept  by  those  authorities.® 

Sect.  11.  Every  loan  granted  under  this  Act  shall  be  made  repayable  Term  of  years 
by  instalments  (in  the  form  of  an  annuity  or  otherwise)  within  a period  for  repayment 
from,  the  date  of  the  actual  advance  of  such  loan,  not  exceeding  the  period  ofloan. 
authorized  by  a special  Act  relating  to  such  loan,  or  if  no  period  be  so 
authorized  not  exceeding  [twenty']  years. 

Where  a loan  has  been  granted  repayable  within  a period  less  than  the 
full  period  allowed  by  the  foregoing  provisions  of  this  section,  the  Loan 
Commissioners,  if  the  repayment  of  the  loan  with  interest  is  in  their 
opinion  sufficiently  secured  by  such  security  as  is  required  by  this  Act,  and 
if  they  think  fit,  may  extend  the  period  for  the  payment  of  such  loan  to  a 
period  not  exceeding  the  said  full  period  from  the  date  of  the  advance  of 
such  loan. 

Where  no  period  is  authorized  by  a special  Act  relating  to  the  loan,  the 
Treasury,  on  the  recommendation  of  the  Loan  Commissioners,  stating 
special  circumstances,  may  either  before  or  after  the  grant  of  the  loan, 
extend  the  period  within  which  the  loan  is  to  be  repaid  to  such  period  as 
may  be  recommended  by  the  Loan  Commissioners. 

The  Loan  Commissioners  in  considering  whether  the  period  for  the 
repayment  of  a loan  should  or  should  not  be  the  said  full  period,  and  the 
Loan  Commissioners  and  the  Treasury  in  considering  whether  the  period 
should  be  extended  as  aforesaid,  shall  have  regard  to  the  durability  of  the 
work  for  the  purpose  of  which  the  loan  is  granted,  and  to  the  expediency 
of  the  cost  of  the  work  being  paid  by  the  generation  of  persons  who  will 
immediately  benefit  by  such  work. 

The  first  instalment  for  the  repayment  of  every  loan  shall  be  made  pay- 
able within  a period  not  exceeding  five  years  from  the  date  of  the  advance 
of  such  loan. 

Note. — Period  of  Loan. — Thirty  years  is  substituted  for  twenty  in  this 
section  by  the  Public  Works  Loans  Act,  1898." 

Sect.  12.  The  Loan  Commissioners  before  advancing  any  money  on  gg^uritv  for 
account  of  a loan  shall  take  security  for  the  repayment  of  the  loan  with  loans, 
the  interest,  consisting  of  the  security  authorized  by  the  special  Act 
relating  to  the  loan,  or  if  none  is  so  authorized,  of  a mortgage  of  property 
or  of  a rate,  or  of  both  property  and  a rate,  and  (save  as  hereinafter  men- 
tioned) of  personal  security. 


(1)  55  & 56  Viet.  c.  61,  s.  2. 

(2)  60  & 61  Viet.  c.  51,  s.  1,  post. 

(3)  42  & 43  Viet.  c.  77,  s.  2,  post. 

(4)  38  & 39  Viet.  c.  55,  s.  343, 


ante. 

(5)  49  & 50  Viet.  c.  45,  s.  10. 

(6)  45  & 46  Viet.  c.  62,  s.  8, 

(7)  61  & 62  Viet.  c.  54,  s.  5. 
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The  Loan  Commissioners  may,  if  they  think  fit,  dispense  with  personal 
security  in  any  case  in  which  in  their  opinion  the  mortgaged  property  or 
rate  is  sufficient  security  for  the  payment  of  the  principal  and  interest  of 
the  loan  within  the  stipulated  period. 

IVote. — Securities. — So  much  of  any  Act  as  requires  the  Commissioners  to 
take  securities  imder  the  Local  Loans  Act  in  preference  to  others,  is  repealed 
by  the  Public  Works  Loans  Act,  1878.^ 


Funds  for  Loans. 

Sect.  13.  {^Annual  estimate  of  amounts  required.] 

Note. — Repeal. — This  section  is  repealed  by  the  Public  Works  Loans  Act, 
1882.2 

Sect.  14.  \_lssue  of  money  for  purpose  of  loans.] 

Note. — Repeal. — The  section  is  repealed  by  the  National  Debt  and  Local 
Loans  Act,  1887,®  and  other  enactments  are  made  by  that  Act  for  the  pro- 
vision of  funds  for  local  loans. 

Sect.  15.  * * * * The  annuities  created  in  pursuance  of  this  section, 
and  the  principal  moneys  borrowed  in  pursuance  of  this  section  (otherwise 
than  by  the  issue  of  Exchequer  bonds),  and  all  interest  from  time  to  time 
due  thereon,  or  on  Exchequer  bonds  issued  under  this  section  (not  exceed- 
ing the  rate  of  five  per  cent,  per  annum)  shall  be  charged  upon  and  be 
payable  out  of  the  Consolidated  Fund,  or  out  of  the  growing  produce 
thereof,  at  such  times  in  each  year  as  may  be  fixed  by  the  Treasury. 

The  principal  of  any  Exchequer  bonds  issued  under  this  section  shall 
be  paid  out  of  moneys  provided  by  Parliament. 

* * * * 

The  said  annuities  shall,  in  manner  directed  by  the  warrant,  be  consoli- 
dated in  the  said  books,  if  terminable,  with  annuities  payable  at  the 
same  date,  and,  if  permanent,  with  annuities  at  the  same  rate  of  interest, 
and  payable  at  the  same  date,  and  shall  be  transferable  in  the  said  books 
in  like  manner  as  the  annuities  with  which  they  are  consolidated,  and 
shall  be  subject  to  the  enactments  relating  to  those  annuities  so  far  as  is 
consistent  with  the  tenor  of  those  enactments. 

Note. — Repeal. — Parts  of  this  section  are  repealed  by  the-  National  Debt 
and  Local  Loans  Act,  1887,^  which  makes  other  provisions  for  the  creation  of 
annuities.® 

Sect.  16.  [Issue  of  money  to  the  National  Debt  Commissioners.] 

Sect.  17.  [Repayments  to  commissioners  to  go  to  Consolidated  Fund.] 

Note. — Repeal. — Sects.  16  and  17  are  repealed  by  the  National  Debt  and 
Local  Loans  Act,  1887.® 


Recovery  of  Loans. 

Sect.  18.  Where  a loan  is  granted  by  the  Loan  Commissioners  on  the 
security  of  a mortgage  of  any  property  (whether  with  or  without  any 
other  security),  the  property  from  and  after  the  date  of  the  mortgage 
shall  be  charged  with  the  payment  to  the  use  of  her  Majesty  of  the  loan 
with  interest  as  in  the  mortgage  mentioned,  in  priority,  save  so  far  as 

^1)  41  Viet.  c.  18,  s.  6,  post.  (4)  Ihid. 

(2)  45  & 46  Viet.  c.  62,  s.  9,  posA  (5)  Ibid.  s.  17. 

(3)  50  & 51  Viet.  c.  16,  s.  21  and  (6)  Ibid.  s.  21,  and  Sched.  III. 

Sched,  III.,  post. 
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otherwise  specified  in  the  mortgage,  over  every  other  debt,  mortgage,  or 
charge  whatsoever  atfecting  the  property,  except  any  loan  due  to  any 
creditor  not  assenting  to  such  priority  which  has  been  advanced  in  good 
faith  before  the  loan  advanced  by  the  commissioners  and  secured  % a 
mortgage  of  the  property  executed  to  a person  who  is  entitled  as  a hond 
fide  creditor  to  the  repayment  thereof  with  interest. 

Provided  that  if  there  is  more  than  one  such  creditor  and  not  less  than 
four-fifths  in  value  of  such  creditors  consent  in  writing  that  the  said 
■charge  shall  have  priority  over  the  loans  and  mortgages  of  such  creditors, 
in  such  case  the  loans  and  mortgages  of  all  such  creditors,  as  well  those 
who  have  not  agreed  as  those  who  have  agreed,  shall  be  postponed  to  the 
loan  granted  by  the  commissioners  and  to  the  said  charge  thereof,  and  to 
the  security  for  the  same. 

Nothing  in  any  special  Act,  and  no  rule  of  law  or  custom  shall  atfect 
the  priority  given  by  this  section,  except  so  far  as  the  special  Act  nega- 
tive such  priority  in  terms  expressly  referring  to  this  Act. 

Note. — Special  Act. — With  reference  to  the  last  clause  of  the  above  section, 
it  is  enacted  by  the  Public  Works  Loans  (Money)  Act,  1876,^  that  the  “special 
Act  ” in  that  clause  shall  include  “ any  Act  relating  to  any  person  having 
power  to  borrow  money  from  the  Public  Works  Loan  Commissioners.” 

Sect.  19.  Where  a loan  is  granted  by  the  Loan  Commissioners  on  the 
security  of  a mortgage  of  any  rate  (whether  with  or  without  any  other 
security)  such  rate  from  and  after  the  date  of  the  mortgage  shall  be 
-charged  with  the  payment  to  the  use  of  her  Majesty  of  the  loan  with 
interest  as  in  the  mortgage  mentioned. 

Where  the  loan  has  been  granted  to  any  borrower  who  appeared  to  the 
commissioners  to  have  power  to  levy  and  mortgage  such  rate  and  has  been 
expended  upon  the  work  in  respect  of  which  or  in  or  for  the  benefit  of  the 
locality  in  which  such  rate  or  any  part  thereof  is  levied,  the  mortgage  of 
the  rate  for  securing  the  repayment  of  the  loan  with  interest  shall  be 
valid,  and  may  be  enforced  in  pursuance  of  this  Act,  notwithstanding  any 
defect  in  the  power  or  title  of  the  borrower  by  whom  the  mortgage  pur- 
ports to  be  granted ; and  in  particular  the  commissioners  may,  although 
such  borrower  was  not  legally  constituted,  or  is  dissolved,  or  is  otherwise 
incapable  and  always  was  incapable  of  making,  levying,  or  mortgaging 
such  rate,  have  the  same  power  of  making  or  levying  the  said  rate  for  the 
purpose  of  repaying  such  loan  and  interest,  and  all  other  sums  due  under 
the  mortgage,  as  if  such  borrower  had  been  duly  constituted,  and  was 
not  dissolved,  and  had  had  full  power  to  make,  levy,  and  mortgage 
such  rate. 

Sect.  20.  All  securities  for  any  loan  granted  by  the  Loan  Commissioners 
in  pursuance  of  this  Act  may  be  given  to  the  secretary  of  the  commissioners 
•on  their  behalf.  Every  such  security  is  in  this  Act  referred  to  as  a secu- 
rity given  to  the  commissioners. 

Sect.  21.  Where  a mortgage  of  property  has  been  given  to  secure  any 
loan  granted  by  the  Loan  Commissioners,  and  default  is  made  in  making 
payment  according  to  the  terms  of  such  mortgage,  then  at  any  time  after 
•such  default  and  without  any  consent  on  the  part  of  any  person  interested 
in  the  equity  of  redemption  of  the  mortgaged  property,  the  commissioners, 
without  prejudice  to  any  other  remedy,  sh^all  have  power  to  do  all  or  any 
of  the  following  things ; namely, 

(1.)  Take  possession  of  the  mortgaged  property,  or  any  part  thereof ; 
and 

(2.)  Grant  any  lease  of  the  mortgaged  property,  or  any  part  thereof,  for 
such  term  and  upon  such  reasonable  conditions  as  they  may 
think  expedient,  and  that  either  for  a premium  or  rent,  or 
both ; and 

(3.)  Sell  or  mortgage  the  mortgaged  property,  or  any  part  thereof. 

(1)  39  & 40  Viet.  c.  31,  s.  7,  post. 
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Sect,  22.  The  Loan  Commissioners,  when  authorized  to  take  posses- 
sion of  any  mortgaged  property,  may  take  possession  either  by  themselves 
or  by  any  person  appointed  by  them  (whether  such  person  is  interested  in 
the  mortgaged  property  or  not),  and  upon  possession  of  any  mortgaged 
property  being  so  taken, — 

(1.)  All  the  estate,  right,  interest,  powers,  authorities,  and  privileges  of 
what  nature  or  kind  soever,  which  were  at  the  time  of  the  making 
of  the  mortgage  or  may  for  the  time  being  be  vested  in  or  exer- 
ciseable  by  the  mortgagor  or  any  person  claiming  through  or 
under  the  mortgagor,  either  in  relation  to  the  property  or  neces- 
sary for  carrying  on  and  managing  the  same,  shall  become  vested 
in  the  secretary  of  the  commissioners ; and 

(2.)  The  commissioners  may  by  themselves  or  any  person  appointed  as 
aforesaid  manage  and  carry  on  the  property,  and  receive  the 
revenue  arising  therefrom,  or  in  any  way  receivable  in  respect 
thereof,  or  otherwise,  in  pursuance  of  the  mortgage,  and  exercise 
all  or  any  of  the  powers  and  authorities  vested  in  their  secretary 
by  this  Act ; and 

(3.)  The  commissioners  or  their  secretary  or  such  person  as  aforesaid 
shall  not  be  liable  for  the  repairs  or  maintenance  of  the  mort- 
gaged property,  but  may  apply  any  moneys  received  in  respect 
thereof  or  raised  from  any  rate  towards  such  repairs  or  mainten- 
ance to  such  extent  as  the  commissioners  may  think  expedient ; 
and 

(4.)  The  commissioners  may,  with  the  consent  of  the  Treasury,  ad- 
vance out  of  moneys  at  their  disposal  under  this  Act  sums  for 
the  completion,  repair,  improvement,  or  security  of  the  mort- 
gaged property,  and  every  such  sum  shall  be  deemed  and  shall 
be  a loan  secured  on  the  property  and  repayable  with  the  like 
interest  from  the  time  of  the  advance,  and  by  the  like  person^ 
and  shall  have  the  like  priority  and  be  recoverable  in  the  like 
manner  as  if  it  were  part  of  the  original  loan  secured  by  the  said 
mortgage ; and 

(5.)  If  the  revenue  received  from  or  in  respect  of  the  property  is  in- 
sufficient to  keej)  down  the  current  expenses  of  working,  main- 
taining, and  repairing  the  same,  together  with  the  instalments 
of  principal  and  the  interest  for  the  time  being  due  on  the  mort- 
gage, and  no  rate  or  no  sufficient  rate  can  be  levied  to  meet 
the  deficiency,  the  commissioners  may,  with  the  consent  of  the 
Treasury,  destroy  or  cause  to  be  destroyed,  or  (if  they  sell  the 
same)  authorize  the  purchaser  with  the  like  consent  to  destroy 
the  same,  and  sell  or  authorize  the  purchaser  to  sell  the  mate- 
rials thereof  and  other  the  articles,  goods,  and  effects  belonging 
thereto,  and  neither  the  commissioners,  nor  their  secretary,  nor 
the  purchaser  so  authorized,  nor  his  representatives,  shall  be 
liable  in  damages  or  otherwise  to  any  person  whomsoever  for 
such  destruction  ; and  the  provisions  of  this  Act  with  respect  to 
the  sale  of  any  mortgaged  property  shall  apply  to  any  sale 
under  this  section ; and 

(G.)  Possession  under  this  Act  may  be  relinquished  at  such  time  and  in 
such  manner  and  upon  such  terms  and  conditions  as  the  com- 
missioners think  fit,  and  upon  such  relinquishment  all  powers, 
authorities,  and  privileges  which  on  the  taking  of  possession 
became  vested  in  the  secretary  of  the  commissioners  shall,  so 
far  as  they  are  not  reserved,  revert  to  and  become  vested  in  the 
person  in  whom  the  same  would  have  been  vested  if  possession 
had  not  been  taken,  but  the  commissioners  may,  if  they  think 
fit,  on  the  relinquishment  of  possession,  reserve  any  of  the  said 
po'wers,  authorities,  and  privileges,  with  a view  to  the  payment 
of  any  sum  due  to  them ; 

(7.)  Every  such  relinquishment  of  possession  of  any  mortgaged  pro- 
perty shall  be  without  prejudice  to  the  power  of  again  taking 
possession  thereof  under  the  provisions  of  this  Act. 
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3STote. — Interest  on  Loans  charged  on  mortgaged  Property. — The  rate  of 
interest  on  loans  under  sub-sect.  (4)  is  not  to  be  less  than  5 per  cent.^ 

Sect.  23.  Where  a loan  made  by  the  commissioners  is  secured  by  the 
mortgage  of  a rate  (whether  with  or  without  any  other  security),  and  the 
commissioners  might,  if  such  loan  were  secured  upon  a mortgage  of 
property,  take  possession  of  such  property,  the  commissioners  may, 
without  prejudice  to  any  other  remedy,  by  notice  in  writing  served  at  the 
office  or  last  known  place  of  address  of  the  mortgagor,  or  where  from  any 
cause  the  same  cannot  be  so  served  by  notice  in  writing  published  in  the 
prescribed  manner,  declare  their  intention  to  exercise  the  powers  con- 
ferred by  this  Act,  and  thereupon  the  commissioners  shall  have  and  may 
exercise  the  same  power  as  the  mortgagor  of  making  and  levying  the  rate 
mortgaged,  and  for  that  purpose  the  commissioners  or  their  secretary 
with  their  concurrence  may  appoint  an  officer  who,  subject  to  the  direc- 
tion of  the  commissioners,  shall  have  and  may  exercise  the  same  powers, 
authorities,  and  duties  as  if  he  had  been  appointed  by  the  mortgagor. 

The  commissioners,  in  making  an  estimate  of  the  rate  to  be  levied  for 
the  purpose  of  paying  any  sum  due,  may  add  such  sum  as  they  think 
sufficient  for  defraying  and  may  defray  thereout  all  costs,  charges,  and 
expenses,  including  remuneration  to  any  officer  or  other  person  employed, 
incurred  by  the  commissioners  in  the  execution  of  their  powers  under 
this  section  or  otherwise  by  reason  of  the  default  in  payment. 

Any  balance  remaining  in  the  hands  of  the  commissioners  shall  be  paid 
by  them  to  the  mortgagor. 

The  commissioners  may,  by  a like  notice,  declare  their  intention  to 
relinquish  the  powers  conferred  by  this  section,  and  that  either  absolutely 
or  with  reservations  and  conditions,  and  thereupon  all  such  powers 
shall  revest  in  the  mortgagor,  subject  to  the  said  reservations  and 
conditions. 

Sect.  24.  When  the  Loan  Commissioners  have  taken  possession  of  any 
property  under  this  Act,  or  exercised  the  powers  conferred  by  this  Act  in 
relation  to  any  rate,  neither  they  nor  their  secretary,  nor  any  person 
appointed  by  them  in  that  behalf,  shall  be  liable  to  account  to  any  person 
interested  in  the  equity  of  redemption  in  such  property  or  rate  for  any 
moneys  which,  but  for  their  wilful  neglect  or  default,  they  or  he  might 
have  received  when  so  in  possession  or  exercising  such  powers,  or  for 
any  moneys  other  than  those  which  have  actually  come  to  their  or  his 
hands. 

Sect.  25.  Where  the  Loan  Commissioners  have  power  to  sell  or  mort- 
gage, they  shall  have  power  to  sell  or  mortgage  either  together  or  in 
parcels,  by  public  auction  or  private  contract,  and  subject  to  such  condi- 
tions as  to  title  or  evidence  of  title  or  otherwise  as  the  commissioners  may 
think  proper. 

They  may  also  buy  in  at  any  auction  and  rescind  any  contract  for  sale 
or  mortgage,  and  resell  or  remortgage,  without  being  responsible  for  any 
loss  occasioned  thereby. 

Where  a sale  cannot  be  made  in  the  ordinary  way  for  a sum  equal  to 
the  amount  remaining  due  under  the  mortgage,  the  Loan  Commissioners 
may,  if  they  think  fit,  sell  in  such  manner  and  subject  to  such  conditions, 
stipulations,  and  agreements  as  they  may  think  expedient  for  the  purpose 
of  ensuring  the  completion  or  carrying  on  of  the  work  comprised  in  such 
mortgage  by  the  purchaser  thereof,  with  a view  to  the  public  good  or 
general  benefit,  or  for  any  other  purpose,  notwith standing  such  conditions, 
stipulations,  and  agreements  may  be  prejudicial  to  the  sale,  or  may  not 
be  beneficial  to  the  persons  interested  in  the  equity  of  redemption  in  the 
property. 

The  Loan  Commissioners  may  for  the  purpose  of  any  sale  or  mortgage 
execute  all  such  agreements,  conveyances,  and  instruments  as  thev  mav 
think  fit. 

Sect.  26.  Every  sale  or  mortgage  made  by  the  commissioners  or  their 
(1)  44  & 45  Viet.  c.  38,  s.  7,  post. 
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secretary,  and  purporting  to  be  made  in  pursuance  of  this  Act,  shall,  so 
far  as  regards  the  interest  of  the  purchaser  and  mortgagee,  be  deemed  to 
be  valid,  and.  the  purchaser  or  mortgagee  shall  not  be  bound  to  see  or 
inquire  whether  the  sale  or  mortgage  is  authorized,  nor  in  the  case  of  a 
mortgage  whether  the  money  raised,  is  required  to  be  raised,  nor  as  to  the 
necessity  or  expediency  of  or  authority  for  making  the  conditions,  stipula- 
tions, or  agreements  subject  to  which  the  sale  or  mortgage  was  made,  nor 
otherwise  as  to  the  propriety  or  regularity  of  such  sale  or  mortgage,  nor  be 
atfected  by  express  notice  as  to  any  matters  into  which  he  is  not  bound  to 
see  or  inquire. 

The  receipt  in  writing  of  the  Bank  of  England,  or  one  of  their  cashiers 
or  other  proper  officer  for  the  purpose  of  the  Bank  of  England,  or  other 
prescribed  receipt,  shall  be  a full  discharge  for  the  money  paid  on  the 
sale  or  mortgage,  and  the  person  paying  the  same  shall  not  be  bound  to 
see  to  the  application  of  such  money,  or  be  liable  or  in  any  manner 
accountable  for  the  misapplication  or  non- application  thereof. 

Sect.  27.  Any  lease,  mortgage,  conveyance,  or  other  disposition  made 
by  the  secretary  of  the  commissioners  under  this  Act  of  any  mortgaged 
property  may  be  in  the  prescribed  form,  and  shall  convey  to  the  person 
in  whose  favour  such  lease,  mortgage,  conveyance,  or  other  disposition  is 
made,  and  according  to  the  terms  thereof,  all  or  any  part  of  the  estate, 
right,  interest,  powers,  authorities,  and  privileges,  which  under  the  mortgage 
and  this  Act  are  vested  in  or  capable  of  being  exercised  by  the  Loan  Com- 
missioners, or  their  secretary,  either  before  or  after  possession  taken,  and 
the  same  shall  thereupon  be  vested  in  and  may  be  exercised  and  put  in 
force  by  such  person  accordingly. 

Nothing  in  this  Act  shall  operate  to  invalidate  or  affect  the  rights  of 
any  person  entitled  bona  fide  to  any  debt,  estate,  or  interest,  having 
priority  over  or  ranking  pari  passu  with  the  loan  granted  by  the  commis- 
sioners, or  the  security  for  such  loan,  or  the  rights  of  any  lessee  under  any 
lease  made  either  prior  to  such  security  or  with  the  concurrence  of  the 
commissioners. 

Sect.  28.  Any  money  arising  from  the  taking  possession,  lease,  sale, 
mortgage,  or  other  disposition  under  this  Act  by  or  under  the  direction  of 
the  Loan  Commissioners  of  any  mortgaged  property  shall  be  applied  first 
in  discharge  of  all  costs,  charges,  and  expenses  incurred  by  or  under  the 
direction  of  the  commissioners  in  respect  thereof,  or  otherwise  by  reason 
of  the  default  in  payment,  and  secondly  in  discharge  of  the  whole  of 
the  principal  of  the  lean  secured  by  the  mortgage  and  for  the  time 
being  unpaid  (notwithstanding  that  the  same  or  any  instalment  thereof 
may  not  have  become  actually  due),  and  in  discharge  of  all  interest 
accrued  due  on  such  principal,  and  of  all  other  sums  (if  any)  due  under 
the  mortgage. 

The  surplus  (if  any)  of  such  money  either  shall  be  paid  to  the  mort- 
gagor or  other  person  or  persons  entitled  thereto,  or,  if  the  commissioners 
think  fit,  shall  be  paid  by  the  secretary  of  the  commissioners  into  the 
Court  of  Chancery  in  England  in  like  manner  as  if  he  were  a trustee  of 
such  money  for  the  persons  entitled  thereto,  and  the  court  may  make  such 
orders  for  the  payment  and  distribution  of  such  money  to  or  among  those 
persons  as  may  from  time  to  time  seem  to  the  court  just. 

Sect.  29.  The  Loan  Commissioners  may,  if  they  think  fit,  at  any  time 
accept  payment  of  the  whole  or  any  part  of  the  principal  and  interest  of 
any  loan  or  other  moneys  secured  by  any  mortgage  under  this  Act  before 
the  time  when  the  same  is  due ; and  may  release  or  convey  the  mortgaged 
property  or  rate  to  the  person  paying  the  same,  or  as  he  may  direct,  upon 
such  terms  and  conditions  and  in  such  manner  and  form  as  the  commis- 
sioners may  think  expedient. 

The  person  in  whose  favour  any  conveyance  of  the  mortgaged  property 
or  rate  under  this  section  is  made  shall,  subject  to  any  limitations  inserted 
therein,  be  entitled  to  the  like  priorities,  powers,  and  authorities  as  the 
commissioners  or  their  secretary  were  entitled  to,  either  subject  to  or  with 
priority  over  or  concurrently  with  any  priorities,  powers,  and  authorities 
reserved  to  the  commissioners  by  the  conveyance. 
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The  commissioners  shall  have  full  power  to  enter  into  and  concur  in  all 
such  arrangements  as  they  may  deem  expedient  for  the  purposes  of 
carrying  into  effect  a release  or  conveyance  under  this  section. 

Sect.  30.  Upon  all  money  due  under  a mortgage  under  this  Act  being 
fully  paid  the  commissioners  shall,  when  required,  give  in  the  prescribed 
manner  to  the  person  liable  to  the  payment  thereof,  a receipt  in  writing  for 
the  same,  and  such  further  sufficient  discharge  (if  any)  as  may  seem  to  the 
commissioners  to  be  necessary,  and  upon  such  receipt  being  given  the 
mortgaged  rate  shall  be  released  from  the  charge  and  the  mortgaged  pro- 
perty, or  the  part  thereof  not  sold  or  disposed  of  under  this  Act  shall 
(unless  the  commissioners,  on  the  request  and  at  the  expense  of  the  person 
paying  the  sold  money,  make  any  other  disposition  thereof),  revest  in  the 
person  who  would  liave  been  entitled  thereto  if  the  mortgage  had  not  been 
made,  subject  nevertheless  to  any  lease,  mortgage,  or  other  act  previously 
made  or  done  by  or  under  the  direction  of  the  commissioners. 

Sect.  31.  Where  an  individual  liable  to  pay  as  principal  or  surety  the 
principal  or  interest  of  any  loan  under  this  Act  becomes  bankrupt  or 
insolvent,  or  enters  into  any  composition  or  arrangement  with  his  creditors, 
or  has  his  affairs  liquidated  by  arrangement,  or  takes  the  benefit  of,  or 
becomes  subject  to  the  provisions  of  any  Act  passed  for  the  relief  of  persons 
in  debt,  or  for  enabling  the  property  of  such  persons  to  be  distributed 
among  their  creditors,  or  where  any  company  liable  to  pay  as  principal  or 
surety  the  principal  or  interest  of  any  loan  under  this  Act  becomes  bank- 
rupt or  is  wound  up,  the  whole  of  such  loan  shall  become  due  immediately, 
notwithstanding  that  the  date  for  the  payment  thereof  or  part  thereof  has 
not  arrived,  unless  in  the  case  of  a surety  the  commissioners  think  fit  to 
accept  some  other  surety. 

Sect.  32.  Every  security  given  under  this  Act  may  be  in  such  form  as 
may  be  prescribed,  and  the  fact  of  the  secretary  of  the  Loan  Commissioners 
being  a party  thereto  shall  be  conclusive  evidence  that  the  same  is  in  the 
prescribed  form,  and  every  such  security  shall  be  valid  and  effectual  to 
pass  all  the  estate,  right,  and  interest  purporting  to  be  passed  there- 
under by  the  parties  executing  the  same,  subject  to  the  provisions  of  this 
Act. 

Sect.  33.  Every  sum  payable  under  any  security  made  in  pursuance  of 
this  Act  shall  be  made  payable  to  the  use  of  Her  Majesty,  {her  heirs  and 
successors'],  and  may  be  recovered  as  a specialty  debt  due  to  the  Crown,  in 
like  manner  as  if  the  security  had  been  made  in  the  form  provided  by  the 
Act  of  the  thirty-third  year  of  the  reign  of  Henry  the  Eighth,  chapter 
thirty-nine ; but  no  person  shall  be  liaWe  for  any  larger  sum  than  that 
which  he  is  expressed  to  be  bound  to  pay. 

^ Every  sum  payable  in  respect  of  a loan  granted  by  the  Loan  Commis- 
sioners (either  before  or  after  the  passing  of  this  Act)  or  under  the  security 
for  such  loan,  shall  be  compounded  for  or  released  only  under  the  authority 
of  Parliament  in  each  case. 

The  Loan  Commissioners  may  issue  a warrant  to  the  proper  officer  forth- 
with to  enforce  payment  of  such  debt  to  the  Crown  as  aforesaid,  and  if 
necessary  to  enter  satisfaction  therefor,  and  shall  have  the  control  over 
any  proceedings  taken  to  enforce  such  debt,  and  such  proceedings  shall 
not  be  discontinued,  quashed,  or  abated  without  the  written  authority  of 
the  Loan  Commissioners. 

The  Court  of  Exchequer,  or  other  competent  court,  or  any  judge  thereof, 
may,  upon  the  production  of  the  said  warrant,  direct  an  immediate  writ 
of  extent,  or  of  diem  clausit  extremum,  to  issue  without  any  writ  of  scire 
facias  or  any  affidavit  or  other  proof  of  the  cause  of  the  proceeding. 

Nothing  in  this  Act  shall  render  it  the  duty  of  the  Loan  Commissioners 
to  issue  such  warrant  or  to  register  such  writ  or  debt,  unless  they  are  of 
opinion  that  it  is  necessary  for  the  purpose  of  securing  the  payment  of  the 
debt,  so  tliat  otherwise  under  the  particular  circumstances  it  is  expedient 
so  to  do. 

Note. — Reduction  of  Interest. — By  the  Public  Works  Loans  (Money)  Act, 
1876,  the  interest  on  loans  to  sanitary  authorities  may  be  reduced  to  per 
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secretary,  and  purporting  to  be  made  in  pursuance  of  this  Act,  shall,  so 
far  as  regards  the  interest  of  the  purchaser  and  mortgagee,  be  deemed  to 
be  valid,  and  the  purchaser  or  mortgagee  shall  not  be  bound  to  see  or 
inquire  whether  the  sale  or  mortgage  is  authorized,  nor  in  the  case  of  a 
mortgage  whether  the  money  raised  is  required  to  be  raised,  nor  as  to  the 
necessity  or  expediency  of  or  authority  for  making  the  conditions,  stipula- 
tions, or  agreements  subject  to  which  the  sale  or  mortgage  was  made,  nor 
otherwise  as  to  the  propriety  or  regularity  of  such  sale  or  mortgage,  nor  be 
affected  by  express  notice  as  to  any  matters  into  which  he  is  not  bound  to 
see  or  inquire. 

The  receipt  in  writing  of  the  Bank  of  England,  or  one  of  their  cashiers 
or  other  proper  officer  for  the  purpose  of  the  Bank  of  England,  or  other 
prescribed  receipt,  shall  be  a full  discharge  for  the  money  paid  on  the 
sale  or  mortgage,  and  the  person  paying  the  same  shall  not  be  bound  to 
see  to  the  application  of  such  money,  or  be  liable  or  in  any  manner 
accountable  for  the  misapplication  or  non- application  thereof. 

Sect.  27.  Any  lease,  mortgage,  conveyance,  or  other  disposition  made 
by  the  secretary  of  the  commissioners  under  this  Act  of  any  mortgaged 
property  may  be  in  the  prescribed  form,  and  shall  convey  to  the  person 
in  whose  favour  such  lease,  mortgage,  conveyance,  or  other  disposition  is 
made,  and  according  to  the  terms  thereof,  all  or  any  part  of  the  estate, 
right,  interest,  powers,  authorities,  and  privileges,  which  under  the  mortgage 
and  this  Act  are  vested  in  or  capable  of  being  exercised  by  the  Loan  Com- 
missioners, or  their  secretary,  either  before  or  after  possession  taken,  and 
the  same  shall  thereupon  be  vested  in  and  may  be  exercised  and  put  in 
force  by  such  person  accordingly. 

Nothing  in  this  Act  shall  operate  to  invalidate  or  affect  the  rights  of 
any  person  entitled  bona  fide  to  any  debt,  estate,  or  interest,  having 
priority  over  or  ranking  pari  passu  with  the  loan  granted  by  the  commis- 
sioners, or  the  security  for  such  loan,  or  the  rights  of  any  lessee  under  any 
lease  made  either  prior  to  such  security  or  with  the  concurrence  of  the 
commissioners. 

Sect.  28.  Any  money  arising  from  the  taking  possession,  lease,  sale, 
mortgage,  or  other  disposition  under  this  Act  by  or  under  the  direction  of 
the  Loan  Commissioners  of  any  mortgaged  property  shall  be  applied  first 
in  discharge  of  all  costs,  charges,  and  expenses  incurred  by  or  under  the 
direction  of  the  commissioners  in  respect  thereof,  or  otherwise  by  reason 
of  the  default  in  payment,  and  secondly  in  discharge  of  the  whole  of 
the  principal  of  the  loan  secured  by  the  mortgage  and  for  the  time 
being  unpaid  (notwithstanding  that  the  same  or  any  instalment  thereof 
may  not  have  become  actually  due),  and  in  discharge  of  all  interest 
accrued  due  on  such  principal,  and  of  all  other  sums  (if  any)  due  under 
the  mortgage. 

The  surplus  (if  any)  of  such  money  either  shall  be  paid  to  the  mort- 
gagor or  other  person  or  persons  entitled  thereto,  or,  if  the  commissioners 
think  fit,  shall  be  paid  by  the  secretary  of  the  commissioners  into  the 
Court  of  Chancery  in  England  in  like  manner  as  if  he  were  a trustee  of 
such  money  for  the  persons  entitled  thereto,  and  the  court  may  make  such 
orders  for  the  payment  and  distribution  of  such  money  to  or  among  those 
persons  as  may  from  time  to  time  seem  to  the  court  just. 

Sect.  29.  The  Loan  Commissioners  may,  if  they  think  fit,  at  any  time 
accept  payment  of  the  whole  or  any  part  of  the  principal  and  interest  of 
any  loan  or  other  moneys  secured  by  any  mortgage  under  this  Act  before 
the  time  when  the  same  is  due ; and  may  release  or  convey  the  mortgaged 
property  or  rate  to  the  person  paying  the  same,  or  as  he  may  direct,  upon 
such  terms  and  conditions  and  in  such  manner  and  form  as  the  commisr 
sioners  may  think  expedient. 

The  person  in  whose  favour  any  conveyance  of  the  mortgaged  property 
or  rate  under  this  section  is  made  shall,  subject  to  any  limitations  inserted 
therein,  be  entitled  to  the  like  priorities,  powers,  and  authorities  as  the 
commissioners  or  their  secretary  were  entitled  to,  either  subject  to  or  with 
priority  over  or  concurrently  with  any  priorities,  powers,  and  authorities 
reserved  to  the  commissioners  by  the  conveyance. 
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The  commissioners  shall  have  full  power  to  enter  into  and  concur  in  all 
such  arrangements  as  they  may  deem  expedient  for  the  purposes  of 
carrying  into  etfect  a release  or  conveyance  under  this  section. 

8ect,  30.  Upon  all  money  due  under  a mortgage  under  this  Act  being 
fully  paid  the  commissioners  shall,  when  required,  give  in  the  prescribed 
manner  to  the  person  liable  to  the  payment  thereof,  a receipt  in  writing  for 
the  same,  and  such  further  suflBcient  discharge  (if  any)  as  may  seem  to  the 
commissioners  to  be  necessary,  and  upon  such  receipt  being  given  the 
mortgaged  rate  shall  be  released  from  the  charge  and  the  mortgaged  pro- 
perty, or  the  part  thereof  not  sold  or  disposed  of  under  this  Act  shall 
(unless  the  commissioners,  on  the  request  and  at  the  expense  of  the  person 
paying  the  sold  money,  make  any  other  disposition  thereof),  revest  in  the 
person  who  would  liave  been  entitled  thereto  if  the  mortgage  had  not  been 
made,  subject  nevertheless  to  any  lease,  mortgage,  or  other  act  previously 
made  or  done  by  or  under  the  direction  of  the  commissioners. 

Sect.  31.  Where  an  individual  liable  to  pay  as  principal  or  surety  the 
principal  or  interest  of  any  loan  under  this  Act  becomes  bankrupt  or 
insolvent,  or  enters  into  any  composition  or  arrangement  with  his  creditors, 
or  has  his  affairs  liquidated  by  arrangement,  or  takes  the  benefit  of,  or 
becomes  subject  to  the  provisions  of  any  Act  passed  for  the  relief  of  persons 
in  debt,  or  for  enabling  the  property  of  such  persons  to  be  distributed 
among  their  creditors,  or  where  any  company  liable  to  pay  as  principal  or 
surety  the  principal  or  interest  of  any  loan  under  this  Act  becomes  bank- 
rupt or  is  wound  up,  the  whole  of  such  loan  shall  become  due  immediately, 
notwithstanding  that  the  date  for  the  payment  thereof  or  part  thereof  has 
not  arrived,  unless  in  the  case  of  a surety  the  commissioners  think  fit  to 
accept  some  other  surety. 

Sect.  32.  Every  security  given  under  this  Act  may  be  in  such  form  as 
may  be  prescribed,  and  the  fact  of  the  secretary  of  the  Loan  Commissioners 
being  a party  thereto  shall  be  conclusive  evidence  that  the  same  is  in  the 
prescribed  form,  and  every  such  security  shall  be  valid  and  effectual  to 
pass  all  the  estate,  right,  and  interest  purporting  to  be  passed  there- 
under by  the  parties  executing  the  same,  subject  to  the  provisions  of  this 
Act. 

Sect.  33.  Every  sum  payable  under  any  security  made  in  pursuance  of 
this  Act  shall  be  made  payable  to  the  use  of  Her  Majesty,  {lier  heirs  and 
successors'],  and  may  be  recovered  as  a specialty  debt  due  to  the  Crown,  in 
like  manner  as  if  the  security  had  been  made  in  the  form  provided  by  the 
Act  of  the  thirty-third  year  of  the  reign  of  Henry  the  Eighth,  chapter 
thirty-nine ; but  no  person  shall  be  liable  for  any  larger  sum  than  that 
which  he  is  expressed  to  be  bound  to  pay. 

^ Every  sum  payable  in  respect  of  a loan  granted  by  the  Loan  Commis- 
sioners (either  before  or  after  the  passing  of  this  Act)  or  under  the  security 
for  such  loan,  shall  be  compounded  for  or  released  only  under  the  authority 
of  Parliament  in  each  case. 

The  Loan  Commissioners  may  issue  a warrant  to  the  proper  officer  forth- 
with to  enforce  payment  of  such  debt  to  the  Crown  as  aforesaid,  and  if 
necessary  to  enter  satisfaction  therefor,  and  shall  have  the  control  over 
any  proceedings  taken  to  enforce  such  debt,  and  such  proceedings  shall 
not  be  discontinued,  quashed,  or  abated  without  the  written  authority  of 
the  Loan  Commissioners. 

The  Court  of  Exchequer,  or  other  competent  court,  or  any  judge  thereof, 
may,  upon  the  production  of  the  said  warrant,  direct  an  immediate  writ 
of  extent,  or  of  diem  clausit  extremum,  to  issue  without  any  writ  of  scire 
facias  or  any  affidavit  or  other  proof  of  the  cause  of  the  proceeding. 

Nothing  in  this  Act  shall  render  it  the  duty  of  the  Loan  Commissioners 
to  issue  such  warrant  or  to  register  such  writ  or  debt,  unless  they  are  of 
opinion  that  it  is  necessary  for  the  purpose  of  securing  the  payment  of  the 
debt,  so  tliat  otherwise  under  the  particular  circumstances  it  is  expedient 
so  to  do. 

NTote. — Reduction  of  Interest. — By  the  Public  Works  Loans  (Money)  Act, 
1876,  the  interest  on  loans  to  sanitary  authorities  may  be  reduced  to  per 
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chairman  be  present,  then  the  commissioners  present  shall  choose  one  of  their 
number  to  be  the  chairman  of  such  meeting. 

“4.  Meetings  of  the  commissioners  shall  be  held  as  often  as  the  business  to 
be  transacted  may  be  found  to  require,  and  shall  be  convened  by  notice  from 
the  secretary. 

“ 5.  All  questions  arising  at  any  meeting  shall  be  decided  by  a majority  of 
votes,  and  in  case  of  an  equality  of  votes  the  chairman  shall  have  a second  or 
casting  vote. 

“ 6.  A book  to  be  called  the  minute-book  shall  be  kept  in  which  applications 
for  loans  and  minutes  of  the  proceedings  and  resolutions  of  the  commissioners 
shall  be  recorded,  and  such  other  books  shall  be  kept  as  the  commissioners  may  ; 
think  necessary. 

<4  y » * * 

8.  When  the  Loan  Commissioners  shall  have  determined  upon  any  amount 
of  money  to  be  advanced  by  way  of  loan  pursuant  to  sect.  9 of  the  Act,  the 
said  commissioners,  or  any  three,  or  more  of  them,  shall  forthwith  certify  such 
amount  to  the  Commissioners  for  the  reduction  of  the  National  Debt  for  the 
time  being,  and  at  the  foot  of  every  such  certificate  the  secretary  shall  state 
the  name  or  names  of  the  person  or  persons  by  whom  every  such  certificate  is 
to  be  presented  to  the  said  Commissioners  for  the  reduction  of  the  National 
Debt,  and  upon  every  such  certificate  being  lodged  for  seven  clear  days  at  the 
office  of  the  said  Commissioners  for  the  reduction  of  the  National  Debt,  the 
Comptroller-General  or  other  proper  officer  of  the  said  commissioners  shall 
sign  an  order  appended  to  such  certificate  for  the  payment  of  the  sum  men- 
tioned therein  to  the  person  or  persons  named  at  the  foot  of  the  certificate,  or 
to  one  of  such  persons,  which  order  shall  be  addressed  to  the  cashiers  of  the 
governor  and  company  of  the  Bank  of  England  ; and  the  signature  of  such 
person  or  persons,  jointly  or  severally,  shall  be  a sufficient  discharge  to  the 
said  Commissioners  for  the  reduction  of  the  National  Debt,  and  to  the  said 
governor  and  company  respectively,  provided  the  total  amount  directed  to  be 
paid  by  such  certificate,  or  certificates,  respectively  shall  not  at  any  time  exceed 
the  amount  for  the  time  being  standing  to  the  credit  of  the  account  referred 
to  in  sect.  16  of  the  Act. 

“ 9.  Upon  delivery  to  the  borrower,  or  his  nominee,  of  the  certificate  referred 
to  in  the  last  preceding  regulation,  such  borrower,  or  nominee,  shall  pay  at 
the  office  of  the  Loan  Commissioners  the  amount  of  the  fees  referred  to  in 
regulation  No.  7 as  payable  on  any  loan,  or  instalment  of  a loan,  for  which  such 
certificate  shall  have  been  issued,  together  with  the  amount  of  stamp  duty 
thereon,  and  the  further  amount,  if  any,  of  disbursements  in  respect  thereof, 
and  the  receipt  for  any  such  amounts  shall  be  signed  by  the  officer  in  charge 
of  the  accounts,  or,  in  his  absence,  by  such  person  as  may  be  nominated  by  the 
secretary. 

“ 10.  All  moneys  payable  towards  the  discharge  of  advances  made  by  the 
Loan  Commissioners,  and  in  payment  of  interest  thereon,  shall  be  paid  by  the 
borrower  or  his  agent  into  the  Bank  of  England,  to  the  credit  of  the  ‘ public 
works  loans  account,’  being  the  account  directed  by  the  Treasury  under 
sect.  43,  and  such  payments  shall  be  made  under  authority  to  be  obtained  at 
the  office  of  the  Loan  Commissioners,  empowering  the  Bank  of  England  to 
receive  the  sum  therein  mentioned,  and  the  i-eceipt  of  the  Bank  of  England  for 
such  payment  shall  be  obtained  at  the  office  of  the  Loan  Commissioners  on  the 
succeeding  day. 

“ 11.  Any  receipt  required  to  be  given  by,  or  on  behalf,  of  the  Loan  Commis- 
sioners (other  than  for  money  paid  into  the  Bank  of  England  under  regulation 
No.  10,  and  for  sums  payable  under  regulation  No.  9),  and  any  receipt  and 
further  discharge,  if  any,  to  be  given  when  all  money  due  under  a mortgage 
has  been  fully  paid,  shall  be  so  given  by  the  secretary. 

“ 12.  Any  notice  required  by  sect.  23  of  the  Act  to  be  published,  shall  be 
published  once  in  a local  paper  circulating  in  the  district  where  the  rate  is 
intended  to  be  levied. 

“ 13.  All  documents  of  the  Loan  Commissioners  not  required  to  be  signed  by 
them  shall,  if  purporting  to  be  signed  by  the  secretary,  be  deemed,  until  the 
contrary  is  proved  to  be  made  or  issued  by  the  Loan  Commissioners,  and 
all  directions  given  or  acts  done  by  the  secretary  shall  be  deemed,  until  the 
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couti-ary  is  proved,  to  be  given  or  done  by  the  Loan  Commissioners,  and  all  38  & 39  Viet, 
documents  may  be  proved  by  the  production  of  a copy  or  extract  purporting  c.  89,  s.  41,  n. 
to  be  signed  by  the  secretary  to  be  true. 

“ For  the  purposes  of  this  regulation  no  proof  shall  be  required  of  the  hand- 
writing or  official  position  of  the  person  purporting  to  be  the  secretary. 

“ 14.  The  Loan  Commissioners  regard  being  had  to  sect.  36  of  the  Act  shall, 
whenever  they  advance  a loan  on  the  security  of  a rate,  inform  the  Local 
Government  Board  of  such  advance  having  been  made,  and  of  the  purposes 
thereof. 

“ 15.  The  Loan  Commissioners  shall  cause  to  be  prepared  an  annual  state- 
ment to  the  31st  day  of  March  in  each  year,  of  the  amounts  issued  to  them  for 
the  purpose  of  making  advances  by  way  of  loan  under  various  Acts,  the  amounts 
advanced  by  them,  the  amounts  paid  into  the  exchequer  in  repayment  of  stich 
advances  and  for  interest  thereon,,  and  the  balances  outstanding,  and  such 
statement  shall  be  included  in  the  annual  report  referred  to  in  sect.  5,  siib-s.  3. 

“16.  To  enable  intending  borrowers  to  make  the  statement  referred  to  in 
sect.  13  of  the  Act  the  Loan  Commissioners  shall  cause  a form  of  statement  to 
be  prepared  and  issued  to  such  intending  borrowers  on  their  written  notifica- 
tion of  intention  to  borrow,  which  form  duly  filled  up  must  be  returned  to 
the  Loan  Commissioners  on  or  before  the  31st  December  in  each  year.'^ 

“ The  Loan  Commissioners  may,  provided  such  notification  be  received  at 
their  office  on  or  before  the  said  31st  December,  extend  the  period  for  return 
of  such  form  of  statement  to  any  day  not  later  than  the  14th  January  in  each 
year. 

“17.  The  assistant  secretary  of  the  Loan  Commissioners  shall,  undier  their 
directions,  be  competent  to  perform  any  act  authorised  by  the  above  Regula- 
tions to  be  performed  by  the  secretary.” 

These  Regulations  were  dated  the  1st  of  April,  1876,  and  approved  by 
the  Treasury  on  the  13th  of  April,  1876. 

The  following  further  Regulations,  dated  the  18th  of  December,  1879,  were 
confirmed  by  the  Treasury  on  the  2nd  of  January,  1880  : — 

“ 1.  All  certificates  which  shall  be  given  by  the  Loan  Commissioners, 
pursuant  to  the  8th  of  the  regulations  made  on  the  1st  day  of  April, 

1876,  under  the  Public  Works  Loans  Act,  1875,  for  advances  which  are 
intended  to  be  made  out  of  moneys  provided  by  the  Commissioners  for 
the  Reduction  of  the  National  Debt,  under  the  powers  contained  in  the 
Public  Works  Loans  Act,  1879,^  shall  be  lodged  at  the  office  of  the  last- 
mentioned  Commissioners  for  such  number  of  days  as  may  from  time  to  time 
be  agreed  upon  between  the  same  Commissioners  and  the  Loan  Commissioners, 
anything  contained  in  the  said  8th  regulation  notwithstanding. 

“2.  For  the  purpose  of  making  payments  to  the  Commissioners  for  the 
Reduction  of  the  National  Debt,  on  account  of  principal  or  interest  in  respect 
of  moneys  advanced  by  them  to  the  Loan  Commissioners  under  the  Public 
Works  Loans  Act,  1879,  the  Bank  of  England  shall  transfer,  in  accordance 
with  sect.  7 of  the  said  Act,®  from  the  Public  Works  Loans  account  to  the 
credit  of  the  National  Debt  Commissioners  at  the  Bank  of  England  such  suriis 
as  may  from  time  to  time  be  directed  by  the  Loan  Commissioners,  and  every 
such  direction  shall  be  signdid  by  their  secretary  or  assistant  secretary.” 

The  7th  of  the  1876  Regulations  was  rescinded  by  an  order  dated  the 
19th  of  January,  1882,  approved  on  the  25th  of  Januaiy,  1882,  and  the 
following  was  substituted  for  it : — 

“ The  fees  or  sums  to  be  paid  by  the  applicants  pursuant  to  sect.  41  of  the 
Public  Works  Loans  Act,  1875,  in  respect  of  loans  on  rates  shall  not  exceed 
the  following  sums,  viz. : — 

, “On  loans  not  exceeding  £2000,  £1  Is.  for  every  £100  of  such  loan;  on 
loans  exceeding  £2000  and  not  exceeding  £25,000,  £21,  plus  2s.  6d  for  every 
£100,  by  which  such  loan  exceeds  the  sum  of  £2000;  on  loans  exceeding 
£25,000,  £50. 

(1)  Sect.  13  is  repealed  by  the  (3)  This  section  is  repealed  by  the 

45  & 46  Viet.  c.  62,  s.  9,  post.  50  & 51  Viet.  c.  16,  s.  21^post. 

(2)  42  & 43  Viet.  c.  77,  post. 
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c.  89,  s.  41,  n. 
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“ Where  a loan  is  advanced  by  instalments  secured  by  one  deed,  there  shall 
be  paid  in  respect  of  each  advance  after  the  first,  an  additional  fee  of  £1  Is. 
for  every  £100  of  such  advance,  but  not  exceeding  £3  3s. 

For  the  purpose  of  this  regulation  the  total  amount  to  be  advanced  under 
one  security  deed  shall  be  considered  as  a loan,  and  fractional  parts  of  £100 
shall  be  considered  as  £100. 

“ In  addition  to  the  above  fees,  the  applicants  shall  pay  the  stamp  duty, 
counsel’s  fees,  and  disbursements  incurred  by  the  Loan  Commissioners  in 
respect  of  the  several  applications. 

“ In  respect  of  all  business  not  being  a loan  on  rates,  the  fees  or  suras  payable 
shall  be  fixed  by  the  Commissioners,  regard  being  had  to  each  particular  case.” 

Sect.  42.  [Payment  of  fees  and  other  sums  into  the  Exchequer.'] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1883.1 

Sect.  43.  The  Loan  Commissioners  shall  keep  at  the  Bank  of  England 
such  account,  and  under  such  title  as  the  Treasury  may  from  time 
to  time  direct,  and  every  such  account  shall  be  deemed  to  be  a public 
account. 

Such  accounts  as  the  Treasury  may  from  time  to  time  direct  of  all  moneys 
issued  from  or  payable  to  the  Consolidated  Fund  in  pursuance  of  this  Act 
during  every  financial  year,  and  of  all  transactions  under  this  Act  during 
that  year,  including  all  sums  due  for  the  time  being  from  any  person  in 
respect  of  any  loan  granted  by  the  Loan  Commissioners  either  before  or 
after  the  passing  of  this  Act,  shall  be  kept  by  the  National  Debt  Commis- 
sioners and  the  Loan  Commissioners  respectively,  and  such  other  persons  (if 
any),  and  be  audited  by  the  Comptroller  and  Auditor-General  in  such 
manner  as  the  Treasury  may  from  time  to  time  direct. 

Sect.  44.  Every  person  who,  when  examined  by  the  Loan  Commissioners 
in  pursuance  of  this  Act,  or  any  regulation  made  under  this  Act,  wilfully 
gives  false  evidence,  or  who,  for  the  purpose  of  obtaining  a loan  under  this 
Act,  wilfully  gives  information  to  such  commissioners  which  is  false  in 
any  material  particular,  shall  be  guilty  of  perjury. 

Sect.  45.  The  warrant  of  the  Treasury  issued  under  the  authority  of  this 
Act  shall  be  a sutficient  authority  to  the  Bank  of  England  for  doing  the 
things  thereby  directed  to  be  done  for  the  purposes  of  this  Act,  and  copies 
of  any  such  warrant  relating  to  the  borrowing  of  money  shall  be  laid  before 
both  Houses  of  Parliament,  within  one  month  of  the  date  thereof,  if  Parlia- 
ment be  then  sitting,  and  if  not  within  one  month  after  the  then  next 
meeting  of  Parliament. 

Sect.  46.  The  receipt  in  writing  of  the  Bank  of  England,  or  one  of  their 
cashiers  or  other  the  proper  officer  for  the  purpose  of  the  Bank  of  England, 
and  any  other  prescribed  receipt  for  any  money  paid  in  discharge  of  the 
principal  or  interest  of  any  loan  granted  under  this  Act,  or  of  any  sum  due 
under  any  security  made  under  this  Act  or  otherwise  payable  to  or  by  the 
direction  of  the  Loan  Commissioners  or  their  secretary,  shall  be  a complete 
discharge  to  the  person  paying  the  same. 

Sect.  47.  Notices,  directions,  orders,  and  documents  required  by  this 
Act,  or  by  any  regulation  made  under  this  Act,  to  be  served  or  sent  may, 
unless  otherwise  expressly  provided,  be  served  and  sent  by  post,  and,  until 
the  contrary  is  proved,  shall  be|  deemed  to  have  been  served  and  received 
respectively  at  the  time  when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  post ; and  in  proving  such  service  or 
sending  it  shall  be  sufficient  to  prove  that  the  letter  containing  the  notice, 
direction,  order,  or  document  was  prepaid,  and  properly  addressed,  and 
put  into  the  post. 

Sect.  48.  Notices  and  documents  required  by  this  Act,  or  by  any  regu- 
lation made  under  this  Act,  to  be  served  on  the  Loan  Commissioners,  may 
be  BO  served  by  serving  the  same  on  their  secretary,  or  by  sending  the 


(1)  46  & 47  Viet.  c.  39. 
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same  addressed  to  or  delivering  the  same  at  the  office  of  the  commis-  38  & 39  Viet, 
sioners.  c.  89,  s.  48. 

Notices  and  documents  required  for  the  purposes  of  this  Act,  or  of  any 
regulation  made  thereunder,  to  be  served  by  or  on  the  Loan  Commissioners, 
or  to  be  made  or  issued  by  the  Loan  Commissioners,  shall  be  in  writing  or 
in  print,  or  partly  in  writing  and  partly  in  print. 

Sect.  49.  The  schedules  to  this  Act  shall  be  construed  and  have  effect  EfiFect  of 
as  part  of  this  Act.  schedules. 

Sect.  50.  Except  so  far  as  a special  Act,  by  express  reference  to  some  Application  of 
part  of  this  Act,  alters  that  part,  every  loan  made  by  the  Loan  Commis-  unfier  gpe^l 
sioners  shall,  notwithstanding  any  provision  in  such  special  Act  and  any  Acts,  ^ 
rule  of  law  or  custom,  be  made  in  accordance  with  and  under  the  powers 
of  this  Act,  and  be  repayable  in  manner  provided  by  this  Act,  and  by  the 
security  for  the  same  granted  under  this  Act,  and  every  such  loan, 
together  with  the  security  for  the  same,  shall  have  the  priority  and  be 
subject  to  the  powers,  authorities,  and  remedies  mentioned  in  this  Act, 
and  although  made  in  pursuance  of  a special  Act,  shall  be  deemed  for 
all  purposes  to  be  a loan  under  this  Act. 

Note. — Special  Act. — By  the  Public  Works  Loans  (Money)  Act,  1876,^  the 
words  “ special  Act  ” in  the  above  section  include  “ any  Act  relating  to  any 
person  having  power  to  borrow  money  from  the  Public  Works  Loan  Com- 
missioners.” 

Sect.  51.  In  this  Act,  if  not  inconsistent  with  the  context — Definition. 

The  expression  “ person”  includes  a body  of  persons,  whether  corporate 
or  unincorporate : 

Xt  * ♦ * 

The  expression  “ financial  year  ” means  the  year  ending  the  thirty-first 
day  of  March : 

The  expression  “ prescribed  ” means  prescribed  by  the  regulations  made 
under  this  Act  with  the  approval  of  the  Treasury : 

The  expression  “ special  Act  ” means  any  Act  passed  before  the  passing 
of  this  Act  which  authorizes  the  Loan  Commissioners  to  lend  money 
for  the  purposes  of  any  work  mentioned  in  the  first  schedule  to  this 
Act  and  any  Act  passed  after  the  passing  of  this  Act,  which  authorizes 
the  Loan  Commissioners  to  lend  money  for  any  purpose  : 

The  expression  “ security  ” includes  a mortgage : 

The  expression  “ mortgage  ” includes  a charge  and  any  instrument  in 
the  nature  of  a mortgage  or  charge,  and  in  Scotland  any  heritable 
security : 

The  expression  “ conveyance  ” includes  any  grant,  assignment,  transfer, 
or  otlier  disposition  or  assurance  ; and  the  expression  “cunvey  ” shall 
be  construed  accordingly : 

The  expression  “ rate  ” means  a rate,  cess,  or  assessment  the  proceeds  of 
which  are  applicable  to  public  local  puipnses  and  leviable  on  the 
basis  of  a valuation  of  property,  and  includes  any  sum  which,  though 
obtained  in  the  first  instance  by  a precept,  certificate,  or  other  instru- 
ment requiring  payment  from  some  authority  or  officer,  is  or  can  be 
ultimately  raised  out  of  a rate,  as  before  defined,  and  the  making  and 
levy  of  a rate  includes  the  issue  and  enforcement  of  any  such  precept, 
certificate,  or  instrument  as  aforesaid,  und  expressions  relating  to  the 
making  and  levy  of  a rate  shall  be  construed  accordingly  : 

Any  toll,  due,  rent,  imposition,  and  other  sum  not  being  a rate  as  above 
defined  shall  be  deemed  to  be  property  for  the  purposes  of  this  Act. 

All  referi  nces  to  a mortgagor  or  borrower  shall,  if  need  be,  be  deemed 
to  include  a reference  to  the  successors,  heirs,  executors,  administrators, 
and  assigns  of,  or  other  persons  claiming  through  or  under  such  mortgagor, 
or  borrower. 

Note. — Repeil. — The  definitions  of  “the  Treasury,”  “ the  National  Debt 
Go.nimissioners,”  and  “ the  Bank  of  England,”  which  were  contained  in  this 

(1)  39  & <0  Viet.  c.  3!,  s.  7,  post. 
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c.  89,  s.  51,  n. 
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Acts. 


Repeal  of  Acts. 


section  are  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893,^  being 
superseded  by  the  definitions  of  those  expressions  contained  in  the  Interpreta- 
tion Act,  1889.^ 


Temporary  Frovisions  and  Repeal. 

Sect.  52.  \First  Commissioners.'] 

Note. — Appointment  of  Commissioners. — The  commissioners  are  appointed 
for  five  years.  Those  at  present  in  office  are  named  in  the  Public  Works  Loans 
Act,  1890,^  and  this  section  is  repealed  by  the  Statute  Law  Revision  Act, 
1883.'‘ 

Sect.  53.  [Existing  officers  of  Commissioners.] 

Note. — Repeal. — This  section  is  repealed  j by  the  Statute  Law  Revision 
(No.  2)  Act,  1893.^ 

Sect.  54.  [Sending  of  statements  and  mahing  of  regulations  before  com- 
mencement of  Act.] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1883.'^ 

Sect.  55.  A reference  in  any  Act  to  any  enactment  hereby  repealed,  or 
to  the  commissioners  for  the  execution  of  any  Act  hereby  repealed,  shall, 
so  far  as  is  consistent  with  the  tenor  thereof,  be  deemed  to  refer  to  the 
corresponding  enactment  in  this  Act  and  to  the  Public  Works  Loan  Com- 
missioners under  this  Act. 

Sect.  56.  Save  as  otherwise  provided  by  this  Act  this  Act  shall  apply 
only  to  loans  granted  and  securities  made  after  the  commencement  of  this 
Act. 

The  Loan  Commissioners  shall  have  the  same  power  of  making  further 
advances  on  any  mortgage  made  before  the  commencement  of  this  Act  and 
intended  to  secure  more  than  the  sum  which  has  actually  been  advanced 
thereon  as  they  would  have  had  under  the  Acts  repealed  by  this  Act  if 
they  liad  not  been  repealed,  but  such  advances  shall  be  made  out  of  money 
issued  under  this  Act. 

The  Loan  Commissioners,  on  granting  any  new  loan  to  persons  by  whom 
a loan  granted  before  the  commencement  of  this  Act  is  still  owing,  may 
make  it  a condition  of  the  grant  of  such  new  loan  that  the  old  loan  shall 
be  deemed  to  have  been  granted  in  pursuance  of  this  Act,  and  on  such 
condition  being  accepted  the  old  loan  shall  be  deemed  to  be  a loan  under 
this  Act. 

For  the  puipose  of  any  loans  granted  and  securities  made  before  the 
commencement  of  this  Act,  the  Loan  Commissioners  under  this  Act  and 
their  secretary  and  other  officers  for  the  time  being  shall  be  deemed  to  be 
the  same  commissioners,  secretary,  and  officers  as  the  commissioners, 
secretary,  and  officers  under  the  Acts  in  pursuance  of  which  such  loan  was 
granted  and  securities  made,  and  all  securities  and  documents  relating  to 
such  commissioners,  secretary,  and  officers  shall  be  construed  accordingly. 

Sect.  57.  [The  Acts  specified  in  the  Third  Schedule  to  this  Act  so  far  as 
they  are  unrepealed  are  hereby  repealed  from  and  after  the  commence- 
ment of  this  Act,  and]  so  much  of  any  [other]  enactment  as  authorizes  any 
loan  by  the  Public  Works  Loan  Commissioners  for  the  purpose  of  any 
work  other  than  a work  mentioned  in  the  first  schedule  to  this  Act,  or  as 
is  otherwise  inconsistent  with  this  Act  is  hereby  repealed  from  and  after  the 
commencement  of  this  Act. 


(1)  56  & 57  Viet.  c.  54. 

(2)  52  & 53  Viet.  e.  63,  s.  12,  post. 

(3)  53  & 54  Viet.  e.  50,  s.  1. 


(4)  46  & 47  Viet.  c.  39. 

(5)  56  & 57  Viet.  e.  54. 

(6)  46  & 47  Viet.  c.  39. 
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Provided  that — 38  & 39  Viet. 

(1.)  The  repeal  of  an  enactment  by  this  Act  shall  not  affect—  c.  89,  s.  57  (1). 

* * * si: 

(6.)  Any  power  to  make  or  levy  rates,  or  any  other  power  capable  of 
being  exercised  for  the  purpose  of  enabling  or  compelling  the 
repayment  of  any  money  due  on  account  of  any  loan  granted 
by  the  Public  Works  Loan  Commissioners  before  the  com- 
mencement of  this  Act,  whether  the  same  or  any  part  thereof 
has  been  actually  advanced  before  or  after  such  commence- 
ment ; 

* si:  si: 

Wote. — Repeal. — The  second  paragraph  of  this  section,  relating  to  Ireland, 
is  repealed  by  the  Statute  Law  Revision  Act,  1883  ; ^ and  the  words  in 
brackets,  together  with  sub-clauses  (a),  (c),  (d),  and  (e)  of  sub-sect.  1,  are 
repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893.^ 


SCHEDULES. 


FIRST  SCHEDULE. 

Works  for  the  Purpose  of  which  the  Commissioners  may  lend  Money. 

Baths  and  washhouses  provided  by  local  authorities. 

Burial  grounds  provided  by  burial  boards,  or  (in  Scotland)  by  burial  boards 
or  parochial  boards. 

Conservation  or  improvement  of  rivers  or  main  drainage. 

Docks. 

Harbours  and  piers,  and  any  work  for  which  the  Public  Works  Loan  Com-  24  & 25  Viet, 
missioners  are  authorized  to  lend  by  section  3 of  the  Harbours  and  Passing  c.  47. 

Tolls,  &c..  Act,  1861. 

Improvement  of  towns. 

Labourers’  dwellings. 

Lighthouses,  floating  and  other  lights  for  the  guidance  of  ships,  buoys,  and 
beacons. 

Lunatic  asylums  of  any  county  or  borough  in  Great  Britain,  or  of  any 
district  or  parochial  board  in  Scotland. 

Police  stations  and  justices’  rooms  of  any  county  or  borough  in  Great 
Britain  and  the  ollices  connected  therewith,  also  sheriff  court  buildings  in 
Scotland. 

Prisons. 

Public  libraries  and  museums. 

Any  schoolhouse  or  woi’k  for  which  a school  board  is  authorized  to  borrow  33  & 34  Viet, 
under  the  Elementary  Education  Acts,  1870  and  1873,  or  any  Act  amending 
the  same,  or  under  the  Education  (Scotland)  Act,  1872.  gg 

Waterworks  established  or  carried  on  by  a sanitary  or  other  local  authority.  35  & 36  Viet. 

Workhouses  or  poorhouses,  and  any  work  for  which  guardians  of  the  poor,  c.  62. 
or  (in  Scotland)  any  parochial  board,  are  authorized  to  borrow  under  the 
general  Acts  relating  to  the  relief  of  the  poor. 

Any  work  for  which  a sanitary  authority  are  authorized  to  borrow  under 
the  Public  Health  Act,  1875. 

Any  work  for  which  police  commissioners  are  authorized  to  boiTow  under  30  & 31  Viet, 
the  General  Police  and  Impi’ovement  (Scotland)  Act,  1862,  and  any  Act 
amending  the  same.  c lOi 


(2)  56  & 57  Viet.  c.  54. 

3 u 2 


(1)  46  & 47  Viet.  c.  39. 
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38  & 39  Viet.  Any  work  for  which  a local  authority  are  authorized  to  borrow  under  the 
c.  89,  Sched.  I.  Public  Health  (Scotland)  Act,  1867,  or  any  Act  amending  the  same. 

Any  work  for  which  the  commissioners  are  authorized  to  lend  by  any  Act 
passed  after  the  passing  of  this  Act. 

Note. — Main  Drainage. — This  expression  includes  works  of  underground 
drainage.^ 

Industrial  Schools. — A certified  industrial  or  certified  day  industrial  school 
established  by  a school  board,  is  also  a public  work  within  the  Act.^ 

Dwellings  of  Working  Classes. — The  commissioners  may  lend  to  certain 
persons,  companies  and  associations  money  required  for  the  purpose  of  con- 
structing or  imj)roving,  or  of  facilitating  the  construction  or  improvement  of 
dwellings  foi  tiie  working  classes.^ 

Loans  to  County,  District  and  Parish  Councils. — The  Commissioners  may 
lend  for  the  purpose  of  any  work  for  which  the  council  of  a county,  borough, 
district  or  parish  are  authorized  to  borrow.'* 

Canals. — The  construction  or  improvement  of  any  canal  is  another  purpose 
for  which  the  Commissioners  may  lend.® 

Loans  to  Managers  of  Asylum  Districts  and  School  Districts. — Work  for 
which  managers  of  these  districts  are  authorized  to  borrow  under  the  Acts 
relating  to  the  relief  of  the  poor  are  also  added  to  the  works  for  which  the 
Commissioners  may  lend.® 


SECOND  SCHEDULE. 

Form  of  Declaration. 

I,  A.  B.,  do  hereby  declare  that,  according  to  the  best  of  my  judgment,  I 
will  faithfully  and  impartially  execute  the  powers  and  duties  of  a Public 
Works  Loan  Commissioner  according  to  law. 


THIRD  SCHEDULE. 

Acts  Repealed. 

Note. — Repealed  Acts. — This  schedule  enumerates  the  Acts,  relating  to 
loans  for  public  works,^  which  are  repealed  by  sect.  57.  The  schedule  is  itself 
repealed,  but  not  so  as  to  revive  the  repealed  enactments,  by  the  Statute  Law 
Revision  (No.  2)  Act,  1893.® 

(1)  57  Viet.  c.  11,  s.  3. 

(2)  39  & 40  Viet.  c.  79,  s.  15. 

(3)  53  & 54  Vick  c.  70,  s.  67, 
post. 

(4)  59  & 60  Viet.  c.  42,  s.  2,  post. 

(5)  Ibid. 

(6)  61  & 62  Viet.  c.  54,  s.  3. 

(7)  57  Geo.  3,  cc.  34,  124;  1 
Geo.  4,  c.  60  ; 3 Geo.  4,  c.  86  ; 5 
Geo.  4,  cc.  36,  77  ; 6 Geo.  4,  c.  35  ; 

7 & 8 Geo.  4,  c.  47;  1 & 2 Wm.  4, 
c.  24  ; 3 & 4 Wm.  4,  c.  32  ; 4 & 5 


Wm.  4,  c.  72  ; 7 Wm.  4,  and  1 Viet, 
c.  51 ; 1 & 2 Viet.  c.  88  ; 3 & 4 Viet, 
c.  10  ; 5 & 6 Viet.  c.  9 ; 9 & 10  Viet, 
cc.  80,  83;  12  & 13  Viet.  c.  86; 
14  & 15  Viet.  c.  23;  16  & 17  Viet, 
c.  40 ; 19  & 20  Viet.  c.  17  ; 24  & 25 
Viet.  c.  80;  25  & 26  Viet.  c.  30; 
29  & 30  Viet.  c.  72  ; 30  & 31  Viet, 
c.  32 ; 35  & 36  Viet.  c.  71  ; and 
36  & 37  Viet.  c.  49. 

(8)  56  & 57  Viet.  c.  54. 
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THE  PUBLIC  WORKS  LOANS  (MONEY)  ACT,  1876. 

39  & 40  ViCT.  c.  31. 

An  Act  to  grant  Money  for  the  purpose  of  Loans  hy  the  Public  Worhs  Loan  39  & 40  Yict. 
Commissioners^  and  to  amend  The  Public  Worhs  Loans  Act,  1875.  c.  31. 

[24th  July,  1876.] 

Note. — Public  Works  Loans  Acts. — See  the  note  at  the  commencement  of 
the  Public  Works  Loans  Act,  1875.^ 

Repeal. — Sects.  3 and  8 are  repealed  by  the  Statute  Law  Revision  Act, 

1883  and  the  preamble,  ss.  2,  4,  5,  and  parts  of  ss.  6,  7,  are  repealed  by  the 
Statute  Law  Revision  Act,  1894.® 


Preliminary, 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Works  Loans  (Money)  s’  ort  title. 
Act,  1876.” 

^ 


Amendment  to  Public  Worhs  Loans  Act,  1875. 

Sect.  6.  * * * * Nothing  in  the  Public  Works  Loans  Act,  1875,  shall  Explanation  of 
be  deemed  to  take  away  or  abridge  the  power  of  the  Loan  Commissioners  . 

under  section  two  hundred  and  forty-three  of  the  Public  Health  Act,  1875,  reduction  o’An-^ 
and  sectAn  three  of  the  Public  Health  (Scotland)  Act,  1867,  Amendment  terest  on  loans 
Act,  1875,  to  reduce,  if  they  think  fit,  any  interest  payable  on  any  such  to  sanitary 
loan  to  a local  authority  as  is  in  those  sections  mentioned.  authorities. 

as  & 39  Viet, 
c.  55. 

38  & 39  Viet. 

Sect.  7.  * * * * c.  74. 

Sections  eighteen  and  fifty  of  the  Public  Works  Loans  Act,  1875,  shall  Explanation  of 
be  construed  as  if  “special  Act”  in  those  sections  included  any  3!^^  39\ict 
relating  to  any  person  having  power  to  borrow  money  from  the  Public  c.  89. 

Works  Loan  Commissioners. 

(1)  38  & 39  Viet.  c.  89,  ante, 

p.  1008. 


(2)  46  & 47  Yict.  c.  39. 

(3)  57  & 58  Yict.  c.  56. 
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THE  COMMONS  A(^T,  187G. 
39  & 40  ViCT,  c.  56. 


39  &:  40  Viet.  An  Act  for  facilitating  the  regulation  and  improvement  of  Commons,  and 
c.  56.  for  amending  the  Acts  relating  to  the  Inclosure  of  Commons. 

[11th  August,  1876.] 

Note. — Commons  Acts. — This  Act  is  amended  by  the  Commons  (Expenses) 
Act,  1878,^  and  the  Commons  Act,  1879, ^ and  the  three  Acts,  together  with 
the  Acts  of  which  a list  is  given  in  the  schedule  to  this  Act,  and  the 
Commonable  Rights  Compensation  Act,  1882,®  have  the  short  title  of  the 
Inclosure  Acts,  1845  to  1882.“*  They  are  not,  however,  incorporated.  The 
last-mentioned  Act  relates  to  the  application  of  money  paid  by  any  rail- 
way or  other  public  company  or  corporate  body  or  otherwise  under  the 
Lands  Clauses  Acts  or  other  Acts  to  a committee  of  commoners  as  com- 
pensation for  the  extinguishment  of  commonable  or  other  rights  or  for  lands 
being  common  lands  or  in  the  nature  thereof,  the  right  to  the  soil  of  which 
may  belong  to  the  commoners.®  Where  the  compensation  is  applied  in  the 
purchase  of  land  to  be  used  as  a recreation  ground  for  the  neighbourhood, 
the  land  is  to  be  conveyed  to  the  local  authority  (Le.  the  urban  authority,® 
parish  council,^  or,  where  there  is  no  such  authority,  apparently  the  chairman 
of  the  parish  meeting  and  the  overseers,®  as  the  case  may  be)  for  the  district 
within  which  the  land  is  situate,  and  is  to  be  held  and  managed  by  such 
local  authority,  subject  to  and  in  accordance  with  the  provisions  relating  to 
recreation  grounds  in  the  Inclosure  Acts.® 

Inclosure  Commissioners. — The  functions  of  these  Commissioners  are  now 
vested  in  the  Beard  of  Agriculture.^®  They  had  previously  been  vested  in 
the  Land  Commissioners.*^ 

Open  Spaces. — By  the  Open  Spaces  Act,  1887,*®  which  extends  the  provisions 
of  the  Metropolitan  Open  Spaces  Acts  to  sanitary  districts,  urban,  and  in 
some  cases  rural,  sanitary  authorities  may  acquire  for  the  public  use  disused 
burial-grounds  and  other  open  spaces. 

Allotments  for  Labouring  Classes.  — The  Allotments  Acts  render  it  the 
duty  of  the  sanitary  authority,  or  on  their  default,  the  county  council,  under 
certain  circumstances  to  provide  land  for  allotments,  and  let  it  to  residents  in 
their  district  who  belong  to  the  labouring  population.*®  They  may  also  provide 
common  pasture  land  under  the  Act.*^  And  under  the  Local  Government  Act, 
1894,  the  parish  council,  and  in  some  cases  the  parish  meeting,  will  be  able  to 
acquire  land  for  the  purposes  of  those  Acts.*® 


[Whereas  by  the  Inelosure  Acts,  1845  to  1868,  upon  the  application  and 
with  the  consent  of  such  of  the  persons  interested  in  any  common  as  in 
the  said  Acts  in  that  behalf  specihed,  the  Inclosure  Commissioners  are 
empowered  by  provisional  order  under  their  seal  to  authorize  the  inclosure 


(1)  41  & 42  Viet.  c.  56,  post. 

(2)  42  & 43  Viet.  c.  37,  post. 

(3)  45  & 46  Viet.  c.  15. 

(4)  55  Viet.  c.  10. 

(5)  45  Viet.  c.  15,  s.  2. 

(6)  Ibid,  sched. 

(7)  56  & 57  Viet.  c.  73,  s.  6,  post. 

(8)  See  Ibid.  s.  19,  post. 

(9)  45  Viet.  c.  15,  s.  2 (5). 


(10)  52  & 53  Viet.  c.  30,  s.  2. 

(11)  45  & 46  Viet.  c.  38,  s.  48  (1). 

(12)  50  & 51  Viet.  c.  32,  jsosL 

(13)  50  & 51  Viet.  c.  48,  s.  2 ; 53 
& 54  Viet.  c.  post. 

(14)  Ibid.  ss.  12,  13. 

(15)  56  & 57  Viet.  c.  73,  ss.  9,  10, 
19,  post. 
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of  such  common,  provided  such  inclosuie  is  made  on  such  terms  and  con-  39  & 40  Viet, 
ditions  as  may  appear  to  the  commissioners  to  be  proper  for  the  protection  c.  56,  Preamb. 
of  any  public  interests,  and  provided  also  that  tlie  commissioners  are  of 
opinion  that  such  inclosure  would  be  expedient,  having  regard  as  well  to 
the  health,  comfort,  and  convenience  of  the  inhabitants  of  any  cities,  towns, 
villages,  or  populous  places  in  or  near  any  parish  in  which  the  land  pro- 
posed to  be  inclosed,  or  any  part  thereof,  may  be  situate  (hereinafter 
included  under  the  expression  the  benefit  of  the  neighbourhood),  as  to  the 
advantage  of  the  persons  interested  in  the  common  to  which  such  appli- 
cation rel  ites  (hereinafter  included  under  the  expression  private  interests) ; 
but  such  provisional  order  is  of  no  validity  until  and  unless  the  commis- 
sioners have  in  a report  to  be  laid  before  Parliament  certified  that  in  their 
opinion  the  inclosure  of  such  common,  if  made  on  the  terms  and  conditions 
in  their  provisional  order  expressed,  would  be  expedient,  having  regard  to 
the  benefit  of  the  neighbourhood  as  well  as  to  such  private  interests  as 
aforesaid,  nor  until  and  uni*  ss  an  Act  of  Parliament  has  been  passed  con- 
firming such  order  and  affirming  such  certificate  as  aforesaid,  and  directing 
that  the  proposed  inelosure  of  the  common  should  be  proceeded  with 
accordingly. 

And  whereas  by  the  said  Inclosure  Acts,  information  is  required  to  be 
supplied  and  inquiries  to  be  made  for  the  purpose  of  enabling  the  Inclosure 
Commissioners  to  judge  of  such  expediency  as  aforesaid,  but  it  is  desirable 
to  make  further  provisions  for  bringing  under  the  notice  of  tae  said  com- 
missioners, and  of  Parliament,  any  circumstances  bearing  on  the  expediency 
of  allowing  the  inclosure  of  a common,  and  that  inclosure  in  severalty  as 
opposed  to  regulation  of  commons  sliould  not  be  hereinafter  made  unless 
it  can  be  proved  to  the  satisfaction  of  the  said  commissioners  and  of 
Parliament  that  such  inelosure  will  be  of  benefit  to  the  neighbourhood  as 
well  as  to  private  interests,  and  to  those  who  are  legally  interested  in  any 
such  commons. 

And  whereas  by  the  said  Inclosure  Acts  the  commissioners  are 
empowered  in  the  case  of  a common  being  waste  land  of  a manor  to 
require,  and  in  their  provisional  order  to  specify  as  one  of  the  conditions 
of  inclosure,  the  appropriation  of  an  allotment  for  the  purposes  of  exercise 
and  recreation  by  the  inhabitants  of  the  neighbourhood,  and  also  of  an 
allotment  for  the  labouring  poor,  and  it  is  expedient  to  give  furth  r effect 
to  the  provisions  relating  to  the  said  allotments  (in  this  Act  referred  to  as 
allotments  for  recreation  grounds  and  field  gardens): 

And  whereas  it  is  expedient  to  give  further  facilities  for  enabling  the 
Inclosure  Commissioners  to  regulate,  improve,  stint,  and  otherwise  deal 
with  commons  without  wholly  inclosing  and  allotting  the  same  in 
severalty :] 

Note. — Repeal. — The  preamble  is  repealed  by  the  Statute  Law  Revision, 

Act,  1894.1 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  “ The  Commons  Short  title. 
Act,  1876.” 

PAKT  I. 


Law  as  to  the  Kegulatioh  and  Inclosure  of  Commons. 

Applications  in  Belation  to  Commons. 

Sect.  2.  The  [Inclosure  Commissioners]  may  entertain  an  application  Alternative  pro- 
made  in  manner  in  this  Act  mentioned  for  a provisional  order — or 

(1.)  Fur  the  regulation  of  a common ; or  inclosure  of 

(2.)  For  the  inelosure  of  a common  or  parts  of  a common:  Further,  an  commons, 
application  may  be  made  as  respects  the  same  common  for  tlie  regulation 
of  part  of  such  common,  specifying  the  part  to  be  regulated,  and  for  the 
inelosure  of  the  residue,  and  in  such  case  the  application  shall  be  dealt 


.j9  & 40  Viet, 
c.  56,  s.  2. 


“ Regulation  of 
common  ” in- 
cludes adjust- 
ment of  rights 
and  improve- 
ment. 


Explanation  of 
adjustment  of 
rights. 


1030  The  Commons  Act^  1876. 

-with  as  respects  sticIi  parts  as  if  they  were  separate  commons,  with  this 
exception,  that  the  boundaries  as  proposed  in  tlie  application  of  the  part 
to  be  regulated  and  the  part  to  be  inclosed  may  be  modified  by  the 
provisional  order. 

The  commissioners  shall  not  proceed  to  carry  any  application  under 
this  Act  into  effect  until  it  is  made  to  appear  to  them  that  the  persons 
making  the  application  represent  at  least  one-third  in  value  of  such 
interests  in  the  common  as  are  proposed  to  be  effected  by  the  provisional 
order. 

Note. — Applications. — See  sect.  9 and  the  note  to  that  section. 

Sect.  3.  A provisional  order  for  the  regulation  of  a common  may 
provide,  generally  or  otherwise,  for  the  adjustment  of  rights  in  respect 
of  such  Common,  and  for  the  improvement  of  such  common,  or  for  either 
of  such  purposes,  or  for  any  of  the  things  by  this  Act  comprised  under 
the  expression  “ adjustment  of  rights”  or  “improvement  of  a common,”’ 
or  may  state  that  all  or  any  of  such  subjects  are  to  be  provided  for  in 
the  proceedings  subsequent  to  the  confirmation  of  the  provisional  order 
by  Parliament. 

Note. — Allotments  for  the  Poor. — The  appropriation  of  an  allotment  for 
the  labouring  poor  may  be  specified  as  one  of  the  conditions  of  the  regulation 
of  the  common.^ 

Expenses. — The  provisional  order  may  contain  provisions  for  defraying  the 
expenses  of  the  regulation  of  the  common  by  the  sale  of  portion  of  such 
common,^  and  for  the  investment  of  the  proceeds  of  the  sale  and  application, 
of  the  income  to  its  improvement  or  protection.® 

Sect.  4.  The  adjustment  of  rights  in  respect  of  a common  comprises  for 
the  purposes  of  this  Act  all  or  any  of  the  following  things ; 

(1.)  As  respects  rights  of  common  of  pasture  in  a common,  being  waste 
land  of  a manor,— the  determination  of  the  persons  by  whom,  the 
stock  by  which,  and  the  times  at  which  such  common  of  pasture 
is  to  be  exercised  ; 

(2.)  As  respects  rights  of  common  of  turbary,  or  taking  of  estovers,  or 
taking  gravel,  stone,  or  otherwise  interfering  with  the  soil  of  the 
common  being  waste  land  of  a manor, — the  determination  of  the 
persons  by  whom,  and  the  mode  and  place  or  places  in  which, 
and  the  times  at  which  such  rights  are  to  be  exercised,  also  on 
compensation  made  to  any  person  aggrieved,  either  by  grant  of 
a l ight  of  equal  value,  or  with  his  consent  in  writing,  in  money, 
— the  restriction,  modification,  or  abolition  of  all  or  any  of  such 
rights  which  may  permanently  injure  the  common ; 

(3.)  As  respects  rights  of  common  in  land  which  is  not  waste  land  of  a 
manor, — the  stinting  or  other  determination  of  such  rights,  and 
the  persons  by  whom,  and  the  mode  in  which,  and  the  times  at 
wliich  such  rights  are  to  be  exercised,  as  also  on  compensation 
made  to  any  ptTSnn  aggrieved,  either  by  grant  of  a right  of  equal 
value,  or  with  his  consent  in  writing,  in  money, — the  restriction, 
modification,  or  abolition  of  all  or  any  of  such  rights  which  may 
be  injurious  to  the  general  body  of  the  commoners  or  to  the 
proper  cultivation  of  tlie  land  ; 

(4.)  As  respects  any  common  whether  it  is  or  is  not  waste  land  of  a 
manor, — the  det<  rmination  of  the  rights  and  obligations  of  the 
lord  of  the  manor,  severalty  owners,  or  othe  r person  or  persons 
entitled  to  the  soil  of  such  common,  as  also  on  comi  ensation  made- 
to  any  person  aggrieved,  either  by  grant  of  a right  of  equal  value, 
or  with  his  con.-eut  in  writing,  in  money, — the  restriction,  modi- 
fication, or  abolition  of  all  or  any  of  such  rights,  and  in  p irticular 
in  the  case  of  severaltv  owners  of  all  or  any  of  such  rights  which 
may  be  injurious  to  the  general  body  of  the  severalty  owners  or 
to  the  proper  cultivation  of  the  land ; and 

(1)  41  & 42  Viet.  c.  56,  s.  4,  post.  (2)  Ibid.  s.  2.  (3)  Ibid.  s.  3. 
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(5.)  Generally  as  respects  any  common,  whether  it  is  or  is  not  waste 
land  of  a manor, — the  determination  of  any  rights  and  settlement 
of  any  disputes  relating  to  boundaries,  rii;hts  in  the  soil  or  in  the 
produce  of  the  soil,  or  otherwise,  whether  arising  between  the 
commoners  themselves,  or  between  the  commoners  in  relation  to 
the  lords  of  the  manors,  severalty  owners,  or  other  person  or 
persons  entitled  to  the  soil  of  the  common,  which  settlement  may 
be  conducive  to  the  interests  of  all  or  any  class  of  persons 
interested  in  the  common. 

Note. — Public  Rights  on  Commons. — No  public  right  to  deliver  speeches, 
lectures,  sermons,  or  addresses  on  a public  common  is  known  to  the  law,  and 
it  is  within  the  power  of  the  local  authority  to  make  a bye-law  prohibiting 
the  same.'  The  Court  also  held  that  a claim  on  behalf  of  an  inhabitant 
that  all  inhabitants  had  a right  as  such  to  shoot  over  a common  was  one  that 
could  not  be  supported  in  law,  and  upheld  a conviction  under  a bye-law 
prohibiting  the  use  of  firearms  and  pursuit  of  game  and  other  animals  on 
Staines  Common.^ 

Sect.  5.  The  improvement  of  a common  comprises  for  the  purposes  of 
this  Act  all  or  an\  of  the  following  things ; that  is  to  say, 

(1.)  The  draining,  manuring,  or  levelling  the  common  ; and 

(2.)  The  planting  trees  on  parts  of  such  common,  or  in  any  other  way 
improving  or  adding  to  the  beauty  of  the  common : and 

(3.)  The  making  or  causing  to  be  made  bye-laws  and  regulations  for 
the  prevention  of  or  protection  from  nuisances  or  for  keeping 
order  on  the  common  ; and 

(4.)  The  general  management  of  such  common. 

(5.)  The  appointment  from  time  to  time  of  conservators  of  the  common 
for  the  purposes  aforesnid. 

Sect.  6 A provisional  order  for  the  inclosure  of  a common  means  a 
provisional  order  for  inclosing  the  common  as  provided  by  the  inedosure 
Acts,  1845  to  1868,  as  amended  by  this  Act. 

Sect.  7.  In  any  provisional  order  in  relation  to  a common,  the  [Inclosure 
Commi-sioner.s]  shall,  in  considering  the  expediency  of  the  apjihcation, 
take  into  consideration  the  question  whether  such  application  will  be  for 
the  benefit  of  the  neighboui  hoo'l,  and  shall,  with  a view  to  such  benefit, 
insert  in  any  such  order  such  of  the  f<  llowing  terms  and  conditions  (in 
this  Act  referred  to  as  statutory  provisions  for  the  benefit  of  the  neigh- 
bourhood) as  are  appli-'able  to  the  case  ; that  is  to  say, 

(1.)  That  free  access  is  to  be  secured  to  any  particular  points  of  view; 
and 

(2.)  Tliat  particular  trees  or  objects  of  historical  interest  are  to  be 
preserved ; and 

(3.)  That  there  is  to  be  reserved,  where  a recreation  ground  is  not  set 
out,  a privdege  of  playing  games  or  of  enjoying  other  species  of 
recreation  at  such  times  and  in  such  manner  and  on  such  parts 
of  the  common  as  may  be  thought  suitable,  care  being  taken  to 
cause  the  least  possible  injury  to  the  persons  interested  in  the 
common ; and 

(4.)  That  carriage  roads,  bridle  p tths.  and  footpaths  over  such  common 
are  to  be  set  out  in  such  directions  as  may  appear  most  com- 
modious ; and 

(5.)  That  any  other  specified  thing  is  to  be  done  which  may  be  thought 
ecjuitable  and  expedient,  regard  being  had  to  the  benefit  of  the 
neighbourhood. 

(1)  Be  Morgan  v.  Metropolitan  238  ; 28  W.  E.  489;  44  J.  P.  296. 
Board  of  Wo^ks,  L.  R.  5 Q.  B.  D.  155  ; (2)  Staines  Local  Bard  v.  Bates^ 

49  L.  j.  M.  C.  51  ; 42  L.  T.  (n.s.)  Times  newspaper,  13th  June,  1883. 
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Sanitary  authori- 
ties to  be  repre- 
sented in  the  case 
of  commons  in 
the  neighbour- 
hood of  towns. 


Suburban  Commons. 

Sect.  8.  Notice  of  any  application  under  this  Act  in  relation  to  a 
conamon  which  is  situate  either  wholly  or  partly  in  any  town  or  towns,  or 
within  six  miles  of  any  town  or  towns  (which  common  so  situate  is  in  this 
Act  referred  to  as  a suburban  common)  shall  be  served  as  soon  as  may  be 
on  the  urban  sanitary  authority  or  authorities  having  jurisdiction  over 
sucli  town  or  towns,  and  it  shall  be  lawful  for  the  urban  sanitary  autliority 
of  any  such  town  to  appear  before  the  [assistant  commissioner]  on  the 
occasion  of  his  holding  a local  inquiry  as  in  this  Act  mentioned,  and  also 
to  appear  before  the  [luclosure  Commissioners],  and  to  make  to  him  or 
them,  at  any  time  during  the  proceedings  in  relation  to  obtaining  a pro- 
visional order  under  this  Act,  such  representations  as  they  may  tliink  fit 
with  respect  to  the  expediency  or  inexpediency  of  such  application,  regard 
being  had  to  the  health,  comfort,  and  convenience  of  the  inhabitants  of 
the  town  over  which  such  authority  has  jurisdiction,  and  to  propose  to  him 
or  them  such  provisions  as  may  appear  to  such  urban  sanitary  authority 
to  be  proper,  regard  being  had  as  aforesaid. 

Any  urban  sanitary  authority  entitled  to  receive  notice  of  an  application 
in  relation  to  a suburban  common  may,  with  the  sanction  of  the  [Inclosure 
Commissioners],  enter  into  an  undertaking  to  contribute  out  of  tlieir  funds 
for  or  towards  the  maintenance  of  recreation  grounds,  or  of  paths  or 
roads,  or  the  doing  any  other  matter  or  thing  for  the  benefit  of  their  town 
in  relation  to  the  common  to  which  such  application  relates. 

They  may  also,  in  relation  to  any  such  common,  and  with  such  sanction 
as  aforesaid,  enter  into  an  undertaking  to  pay  compensation  in  respect  to 
the  rights  of  commoners,  for  the  purpose  of  securing  greater  privileges  for 
the  benefit  of  their  town. 

An  urban  sanitary  authority  may  acquire  by  gift  and  hold  without 
license  in  mortmain  on  trust  for  the  benefit  of  their  town  any  suburban 
common  in  respect  of  which  they  would  be  entitled  to  receive  notice  of 
any  application  made  to  the  [Inclosure  Commissioners]  in  pursuance  of 
this  Act,  and  any  rights  in  such  a common. 

They  may  also  in  the  case  of  any  such  suburban  common  purchase  and 
hold  as  aforesaid,  with  a view  to  prevent  the  extinction  of  the  rights  of 
common,  any  saleable  rights  in  common  or  any  tenement  of  a commoner 
having  annexed  thereto  rights  of  common. 

They  may  also,  with  the  consent  of  persons  representing  at  least  one- 
third  in  value  of  such  interests  in  a suburban  common  as  aforesaid  as  are 
proposed  to  be  affected  by  the  provisional  order,  make  an  apj dication  to 
the  [Inclosure  Commissioners]  for  the  regulation  of  such  common  with  a 
view  to  the  benefit  of  their  town  and  the  improvement  of  such  common. 

Where  an  urban  sanitary  authority  makes  an  application  under  this  Act 
with  such  consent  as  aforesaid  in  respect  of  the  regulation  of  a common,  or 
undertakes  to  make  any  contribution  or  to  pay  any  compensat  on  or  make 
any  other  payment  out  of  its  funds  in  respect  of  a common,  such  urban 
sanitary  authority  may,  if  the  [Inclosure  Commissioners]  deem  it  advisable, 
having  regard  to  the  benefit  of  the  neighbourhood  as  well  as  to  private 
interests,  be  invested  with  such  poweis  of  management  or  other  powers  as 
may  be  expedient. 

The  expenses  incurred  by  an  urban  sanitary  authority  in  pursuance  of 
this  section  may  be  defrayed  out  of  any  rate  applicable  to  the  payment 
of  expenses  incurred  by  such  authority  in  the  execution  of  the  Public 
Health  Act,  1875,  and  not  otherwise  provided  for. 

A town  for  the  purposes  of  this  section  means  any  municipal  borough, 
or  Improvement  Act  distric  t,  or  Local  Government  district,  having  a 
population  of  not  less  than  five  thousand  inhabitants. 

The  population  of  any  town  for  the  purposes  of  this  Act  shall  be 
reckoned  according  to  the  last  published  census  for  the  time  being,  and 
distances  shall  be  measured  in  a direct  line  from  the  town  hall,  or  if  there 
shall  be  no  town  hall,  then  from  the  cathedral  or  church,  if  there  shall  be 
only  one  church,  or  if  there  be  more  churches  than  one,  then  from  the 
principal  market  place  of  such  town  to  the  nearest  point  of  the  suburban 
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common.  When  part  only  of  a common  is  situate  within  the  aforesaid 
distance  from  a town,  such  part  shall  be  deemed  for  the  purposes  of  this 
section  to  he  a common  separate  and  distinct  from  the  part  situated 
without  and  beyond  such  distance, 

Note. — Recreation  Grounds. — The  Local  Government  Act,  1894,  enables  a 
rural  as  well  as  an  urban  district  council,  with  the  consent  of  the  county 
council,  to  exercise  in  relation  to  any  common  within  their  district  all  such 
powers  as  may,  under  the  above  section,  be  exercised  by  an  urban  sanitary 
authority.^  See  also  the  note  to  the  following  section. 

District  councils,  with  the  consent  of  the  county  council  and  county  borough 
councils,  are  also  authorized  to  aid  persons  in  maintaining  rights  of  common, 
where,  in  the  opinion  of  the  council,  the  extinction  of  such  rights  would  be 
prejudicial  to  the  inhabitants  of  the  district.^ 

Further  with  regard  to  recreation  grounds  and  the  powers  of  sanitary  autho- 
rities in  respect  thereof,  see  sect.  164  of  the  Public  Health  Act,  1875,  and  the 
notes  to  that  section.®  With  regard  to  applications  in  relation  to  commons, 
see  sects.  2,  9,  and  10  of  this  Act ; and  with  regard  to  the  local  inquiries 
to  be  held  by  assistant  commissioners,  see  sect.  10,  sub-sect.  6,  and  sect.  11. 
“ Benefit  of  the  neighbourhood,”  and  “ private  interests,”  are  defined  in  the 
preamble.  With  regard  to  the  mode  of  defraying  expenses  in  urban  sanitary 
districts,  see  sect.  207  of  the  Public  Health  Act,  1875.^ 

Metropolitan  Commons. — The  fifth  paragraph  of  sect.  8 with  respect  to  the 
purchase  of  saleable  rights  and  tenements  with  rights  of  common  annexed,  was 
extended  to  the  Metropolitan  Board  of  Works,  and  now  accordingly  applies  to 
the  London  County  Council.® 

Procedure. 

Sect.  9.  The  [Inclosure  Commissioners]  shall  from  time  to  time,  upon 
application  made  by  the  persons  interested  in  any  common,  issue  in  such 
foim  as  they  may  deem  expedient  information  and  directions  as  to  the 
mode  in  which  applications  for  the  regulation  or  inclosure  of  commons 
under  the  Inclosure  Acts,  1845  to  1868,  as  amended  by  this  Act  are  to  be 
made  to  the  [Commissioners],  with  such  explanations  as  they  may  think  fit 
with  respect  to  the  law  for  the  regulation  and  inclosure  of  commons,  and 
the  persons  so  interested  may  apply  accordingly  in  manner  directed  by 
the  [Inclosure  Commissioners]. 

Note.  — Parish  Council. — By  the  Local  Government  Act,  1894,®  applications 
under  this  section  to  the  Board  of  Agriculture  may  be  made  by  the  parish 
councils,  and  notice  of  every  application  made  to  that  Board  under  the  present 
Act  in  relation  to  a common  is  to  be  served  on  the  parish  council  of  each 
parish  in  which  any  part  of  the  common  is  situate,’^  and  upon  the  district 
council.® 


Sect.  10.  The  following  rules  shall  be  observed  with  respect  to  an 
application  to  the  [Inclosure  Commissioners]  for  a provisional  order  for 
the  regulation  or  inclosure  of  a common  ; that  is  to  say, 

(1.)  The  applicants  previously  to  making  tlieir  application  shall  publish, 
in  such  manner  as  the  [Inclosure  Commissioners]  may  from  time  to 
time,  by  general  or  special  order,  direct,  an  advertisement  giving 
notice  of  their  intention  to  apply  for  such  provisional  order,  and 
shall  also  serve  a like  notice  on  any  urban  sanitary  authority  en- 
titled under  this  Act  to  receive  such  notice : Provided  that  such 
advertisement  as  aforesaid  shall  always  be  inserted  in  at  least  one 
paper  circulating  in  the  neighbourhood  of  the  common  to  which 
the  application  relates : 

(2.)  The  application  shall  be  in  writing,  accompanied  with  a map  of  the 
common,  or  part  thereof,  and,  if  for  the  regulation  of  a common. 


(1)  56  & 57  Yict.  c.  73,  s.  26  (2), 
post. 

(2)  Ibid.  s.  26  (2,  7). 

(3)  38  & 39  Viet.  c.  55,  s.  164,  ante, 

(4)  Ibid.  s.  207,  ante. 


(5)  41  & 42  Viet.  c.  71,  s.  2. 

(6)  56  & 57  Viet.  e.  73,  s.  8 (1,  c.), 
post. 

(7)  Ibid.  s.  8 (4). 

(8)  Ibid.  s.  26  (2). 
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shall  express  whether  the  applicants  propose  tliat  all  or  certain 
specified  provisions  only  of  this  Act  for  tlie  adju^ttnent  of  rights 
or  improvement  of  commons  should  be  put  in  force  in  relation  to 
such  common,  and  whether  to  apply  to  the  whole  or  part  of  such 
common,  hut,  subject  as  aforesaid,  an  application  for  the  regula- 
tion or  inclosure  of  a common  shall  be  in  such  form  and  be  made 
in  such  manner  as  the  [Inclosure  Commissioners]  may  from  time 
to  time  direct : 

(3.)  On  making  their  application  in  respect  of  any  common,  the  appli- 
cants shall  furnish  tlie  [Inclosnre  Commissioners],  in  answer  to 
questions  previously  submitted  or  otherwise  in  such  manner  as 
the  said  [Commissioners]  may  from  time  to  time  direct  with  infor- 
mation bearing  on  the  expediency  of  the  appli  ation  considered 
in  relation  to  the  benefit  of  the  neighbourhood  as  well  as  to  private 
interests  : 

(4.)  The  information  to  be  furnished  as  bearing  on  the  expediency  of  the 
application,  considered  in  relation  to  the  benefit  of  the  neighbour- 
hood, shall  comprise  statements  as  to  the  particulars  following  : 
that  is  to  say,  as  to  the  number  anil  occupation  of  the  inhabitants 
of  the  parish  or  place  in  which  the  common  is  situate ; as  to  the 
population  of  the  neighbourhood,  and  the  distance  of  the  common 
from  any  neighbouring  towns  and  villages  : as  to  the  intention  of 
the  applicants  to  propose  the  adoption  of  all  or  any  of  the 
statutory  provisions  as  defined  by  this  Act  for  the  benefit  of  the 
neighbourliood  ; as  to  the  circumstance  of  any  ground  other  than 
the  common  to  which  the  application  relates  being  available  for 
the  recreation  of  the  neighbourhood ; and  in  the  case  of  a common 
being  waste  land  of  a manor,  as  to  the  site,  extent,  and  suitable- 
ness of  the  allotments,  if  any,  proposed  to  be  made  for  recreation 
grounds  and  field  gardens,  or  for  either  of  such  purposes;  and  as 
to  any  other  matter  which  in  the  jud_'ment  of  the  [Inclosure 
Commissioners]  may  assist  them  in  forming  an  opinion  as  to 
whether  such  application  ought  to  be  acceded  to,  having  regard 
to  the  benefit  of  the  neighbourhood,  and  if  acceded  to,  as  to  what 
statutory  provisions  as  tlefined  by  this  Act  ought  to  be  inserted 
in  the  provisional  order  for  the  benefit  of  ttie  nei.^hbourhood; 

Tiie  [Inclosnre  Commissioners]  shall  also  require,  in  the  case  of  an 
application  fnr  inclosure,  special  information  as  to  the  advantages 
the  appli'-ants  anticipa  e to  be  derivable  from  the  inclosure  of  a 
common  as  compared  with  the  regulation  of  a common,  also  the 
reasons  wliy  an  inclosure  is  exp.  dient  when  viewed  in  relation  to 
the  benefit  of  the  neighbourhood  : 

(5.)  The  information  to  be  furnished  as  bearing  on  the  expediency  of 
the  application  consiiiered  in  relation  to  private  interests  shall 
comprise  statements  as  to  tlie  several  [larticulars  following;  that 
is  to  say,  as  to  the  extent  and  nature  of  the  common  to  which  the 
application  relates;  as  to  the  mine-^,  minerals,  or  valuable  strata 
(if  any ) under  the  same  ; as  to  tlie  questions  of  boundary  (if  any) 
concerning  such  common,  or  such  mines,  minerals,  or  strata  ; as 
to  the  parties  interested  m such  common,  and  the  numbers  and 
proportion  in  value  of  interest  who  have  consented  to  or  dissented 
from  the  application;  as  to  the  nature  of  the  rights  requiring  the 
intervention  of  the  [Inclosure  Commissioners]  or  the  interference 
of  Parliament ; as  to  the  supposed  advantages  of  the  application 
being  acceded  to ; as  to  (in  cases  where  the  interest  of  any  lord 
of  the  manor  in  the  soil  of  a common  or  in  mineral  or  other  rights 
may  be  affected  by  the  provisional  order  applied  for)  the  allot- 
ment (if  anv)  or  compensation  agreed  on  or  proposed  to  be  made 
to  such  lord  of  the  manor  in  respect  of  his  interest  so  affected; 
and  as  to  any  other  matter  which  in  the  judgment  of  the  [Iii- 
closure  Commissioners]  may  assist  them  in  forming  an  opinion 
as  to  whether  such  application  ought  to  be  acceded  to,  having 
regard  to  private  interests,  and  if  acceded  to  as  to  what  provisions 
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ought  to  be  inserted  in  the  provisional  order  for  the  protection  of  39  & 40  Viet 
private  interests  : c.  56,  s.  10. 

(6.)  The  [Inclosure  Commissioners]  shall  take  into  consideration  any  Dutyofeom- 
applicatiou  made  to  them  as  in  this  Act  provided,  and  if  satisfied  missioners  on 
by  the  information  furnished  to  them  as  aforesaid,  or  by  any  application, 
further  inquiries  made  by  themselves  [or  an  Assistant  Commis- 
sioner], that  a 'primd facie  case  has  been  made  out,  and  that,  regard 
being  had  to  the  benefit  of  the  neighbourhood  as  well  as  to  private 
interests,  it  is  expedient  to  proceed  further  in  the  matter,  they  shall 
order  a local  inquiry  to  be  held  by  an  [Assistant  Commissioner]. 

Note. — Approvements. — By  the  Law  of  Commons  Amendment  Act,  1893,^ 
the  Board  of  Agriculture  are  to  have  regard  to  the  same  considerations,  and  if 
necessary  hold  the  same  inquiries  as  under  this  and  the  following  section,  before 
giving  their  consent  to  tlie  inclosure  or  approvement  of  part  of  a common  under 
the  statute  of  Merton  ^ and  the  statute  of  Westminster  the  second.® 

Sect.  11.  The  following  rules  shall  be  observed  with  respect  to  a local  Rules  as  to  local 
inquiry  held  by  order  of  the  [Inclosure  Commissioners]  : inquiry. 

(1.)  The  [Assistant  Commissioner]  appointed  to  hold  such  inquiry  shall  Inspection  and 
inspect  the  common  to  winch  the  application  relates,  and  shall  meeting, 
convene  one  or  more  public  meetings  at  a suitable  time  and  place 
for  securing  the  attendance  of  the  neighbouring  inhabitants,  and 
of  all  persons  claiming  interest  in  the  common : Provided  always, 
that  one  at  least  of  such  public  meetings  shall  be  held  in  the 
evening  between  the  hours  of  seven  and  ten  of  the  clock. 

(2.)  The  [Assistant-Commissioner]  shall  give  not  less  tlian  twenty-one  Notice  of 
days’  notice  of  his  intention  to  hold  the  first  of  such  meetings.  meeting. 

(3.)  The  notice  shall,  in  such  form  as  the  [Inclosure  Commissioners]  from  Contents  of 
time  to  time  direct,  state  the  nature  of  the  application  made,  the  >iodce, 
objects  of  the  meeting,  that  ihe  meeting  is  a public  one  and  held  for 
the  purpose  of  enabling  the  [Assistant  Commissioner]  to  hear  all 
persons  desirous  of  being  heard  on  the  subject  matter  of  the  applica- 
tion, whether  considered  in  relation  to  the  benefit  of  tlie  neigh- 
bourhood or  to  private  interests,  and  ttie  desirability  of  the  attend- 
ance of  all  persons  interested  in  the  subject  matter  of  the  inquiry. 

(4.)  The  notice  shall  be  given — Publication  of 

(a.)  By  affixing  a copy  thereof  on  the  principal  door  of  the  church  notice, 
of  the  parish  in  which  the  common  to  which  the  applica- 
tion relates,  or  the  greater  part  thereof  is  situate ; and 
(&.)  By  posting  copies  of  the  same  on  or  near  the  common  to 
which  it  relates  at  the  post  office  or  post  offices  of  the 
parish  or  district  in  which  the  common  to  which  the 
applic-ation  relates  is  situate,  at  any  town  hall  or  vestry 
hall,  or  other  building  or  room  the  expense  of  maintain- 
ing which  is  payable  out  of  any  local  rate,  situate  in  the 
parish  or  district,  and  at  all  places  therein  where  notices 
are  usually  posted ; and 

(c.)  By  advertising  in  such  manner  as  the  [Inclosure  Commis- 
sioners] may  direct,  or  otherwise  giving  notice  of  the 
meetings  in  such  manner  as  they  think  best  calculated 
to  ensure  publicity  in  the  lo  ality. 

(5.)  The  [Assistant  Commissioner]  shall  preside  and  regulate  the  pro-  Conduct  of 
ceedings  at  such  meetings,  and  shall  hear  all  persons  desirous  of  meeting, 
being  heard  in  relation  to  the  suiject  matter  of  the  inquiry.  He 
may  adjourn  any  such  meeting  from  time  to  time,  or  from  place 
to  place,  on  giving  such  notice  of  adjournment  as  he  think  best 
calculated  to  ensure  publicity. 

(6.)  The  [Assistant  Commissioner]  shall  also  make  any  inquiries  and  do  Personal  in-; 
any  other  acts  which  he  may  be  instructed  by  the  [Inclosure  quiries  by 
Commissioners]  or  may  think  it  advisable  to  do,  for  the  purpose  commissioner 

(1)  56  & 57  Viet.  c.  57,  ss.  2,  3.  (2)  20  Hen.  III.  c.  4. 

(3)  13  Ed.  I.  c.  46. 
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of  enabling  tbe  [Commissioners]  to  judge  as  to  the  expediency  of 
making  the  provisional  order  applied  for,  also  as  to  the  nature 
of  the  provisions  to  be  inserted  in  any  such  provisional  order  if 
made. 

(7.)  The  [Assistant  Commissioner]  shall  report  in  writing  to  the  [Tnclosure 
Commissioners]  the  result  of  the  local  inquiry,  and  of  the  public 
meeting  or  meetings  held  by  him  (in  such  form  and  with  such 
details  as  the  [Inclosure  Commissioners]  may  from  time  to  time 
direct),  and  specially  sliall  report  to  the  [Inclosure  Commissioners] 
the  information  obtained  by  him  as  to  the  several  particulars  in 
respect  of  which  the  applicants  for  a provisional  order  are  by 
this  Act  required  to  furnish  information  to  the  [Inclosure  Com- 
missioners]. 

He  shall  also  report  the  number  of  persons  who  attended  the 
meetings  held  by  1dm,  the  objections  (if  any)  made  to  the  ap- 
plication, and  the  suggestions  (if  any)  made  in  relation  to  the 
provisions  to  be  inserted  in  the  provisional  order  for  the  benefit 
of  the  neighbourhood  or  for  the  protection  of  private  interests, 
and  any  other  circumst  ances  which  he  may  think  expedient,  with 
a view  to  enable  the  [Inclosure  Commissioners]  to  judge  of  the 
expediency  of  making  the  provisional  order,  having  regard  as 
aforesaid,  and  also,  if  the  order  be  made,  of  the  provisions  to  be 
inserted  therein. 

(8.)  The  report  shall  be  accompanied  by  an  outline  or  other  map  on 
such  scale  and  of  such  a description  as  may  be  directed  by  the 
[Inclosure  Commissioners],  with  a sketch  in  the  case  of  an  inclo- 
sure of  a common  being  waste  of  land  of  a manor,  of  the  allot- 
ments (if  any)  proposed  to  be  made  for  recreation  grounds  and 
field  gardens,  or  for  either  of  such  purposes. 

Sect.  12.  The  following  rules  shall  be  observed  with  respect  to  pro- 
visional orders  to  be  made  by  the  [Inclosure  Commissioners]  ; that  is  to 
say, 

(1.)  The  [Inclosure  Commissioners],  if  satisfied  by  the  report  of  the 
[Assistant  Commissioner]  or  by  further  inquiries  to  be  made  by 
themselves  or  an  [Assistant  Commissioner],  that,  having  regard  to 
the  benefit  of  the  neighbourhood  as  well  as  to  private  interests, 
it  is  expedient  to  proceed  further  in  the  matter,  shall  frame,  in 
such  form  and  with  such  provisions  as  they,  having  regard  as 
aforesaid,  may  think  expedient,  and  as  are  consistent  with  law 
and  the  description  of  provisional  order  applied  for,  a draft  pro- 
visional order  for  the  consideration  of  tbe  persons  interested  in 
the  common,  specifying,  if  such  application  is  for  the  regulation 
of  a common,  whether  all  or  any  one  or  more  of  the  provisions  of 
this  Act  for  the  adjustment  of  rights  and  the  improvement  of  a 
common  are  to  be  put  in  force  : 

(2.)  With  respect  to  provisions  for  the  benefit  of  the  neighbourhood, 
there  shall  be  inserted  in  such  draft  provisional  order  all  such  of 
the  statutory  provisions  as  defined  by  this  Act  for  the  benefit  of 
the  neighbourhood  as  are  applicable  to  the  case ; also,  if  the 
order  is  an  inclosure  order  in  the  case  of  a common  being  waste 
land  of  a manor,  the  quantity  and  situation  of  the  allotments  (if 
any)  to  be  made  for  recreation  grounds  and  field  gardens  : 

(3.)  With  respect  to  private  interests,  there  shall  be  inserted  in  such 
draft  provisional  order,  (1)  where  tne  interest  of  any  lord  of  the 
manor  in  the  soil  of  a common  or  in  mineral  or  other  rights  may 
be  affected  by  the  order,  a statement  of  the  allotment  (if  any)  or 
other  compensation  to  be  allotted  or  made  to  the  lord  of  such 
manor  in  respect  of  his  interest  so  affected ; and  (2)  where  there 
is  any  mineral  property  or  otlier  rights  in  relation  thereto  be- 
longing to  persons  other  than  the  lord  of  tlie  manor  which  may 
be  affected  by  the  order,  such  provisions  and  re  servations  as  are 
required  to  be  inserted  by  the  Inclosure  Acts,  1845  to  1868,  or  as 
may  appear  to  the  [Inclosure  Commissioners]  proper  to  be  inserted ; 
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also,  if  there  are  any  other  rights  which  appear  to  the  [commis-  39  & 40  Viet, 
sioners]  proper  to  be  specially  provided  for  or  to  be  excepted  from  c.  56,  s,  12. 
the  operation  of  the  order,  there  shall  be  specified  the  provisions 
or  exeeptions  to  be  made  in  that  behalf : 

(4.)  As  soon  as  may  be  after  making  their  draft  provisional  order,  the  I^^posit  of  draft 
[Inclosure  Commissioners]  shall  cause  a copy  thereof  to  be  de-  sWeration  of" 
posited  in  the  parish  or  parishes  in  which  the  common  is  situate  parties  inte- 
to  which  sucli  order  relates,  in  order  that  the  same  may  be  con-  rested, 
sidered  by  the  parties  interested  therein,  and  they  shall  give 
notice,  in  such  manner  as  they  think  best  calculated  to  secure 
publicity,  of  such  deposit  having  been  made,  and  of  their  in- 
tention to  certify  the  expediency  of  such  order  if  the  necessary 
consents  are  obtained  thereto ; 

(5.)  The  [Inclosure  Commissioners]  shall  not  certify  the  expediency  of  Consents  before 
a draft  provisional  order  unless  they  are  satisfied  that  persons  re- 
presenting  at  least  two  thirds  in  value  of  such  interests  in  the  expedient!*  ^ 
common  as  are  affected  by  the  order  consent  thereto : and  when 
the  common  to  which  the  order  relates  is  the  waste  land  of  any 
manor,  or  land  within  any  manor  to  the  soil  of  which  the  lord  of 
such  manor  is  entitled  in  right  of  his  manor,  then,  unless  there 
is  more  than  one  person  interested  in  such  manor  according  to 
the  definition  of  the  Inclosure  Act,  1845,  the  commissioners  shall 
not  certify  the  expediency  of  the  same,  unless  the  person  in- 
terested in  the  common  in  right  of  such  manor,  or  his  substitute 
under  the  said  Inclosure  Act,  1845,  consent  to  such  order ; and 
where  there  is  more  than  one  person  interested  in  such  manor 
the  [commissioners]  shall  not  certify  the  expediency  of  the  order 
in  case  such  persons  or  the  majority  of  such  persons  in  respect  of 
interest  signify  their  dissent  within  a time  to  be  limited  by  the 
[commissioners] ; 

(6.)  Where  the  freemen,  burgesses,  or  inhabitant  householders  of  any  Reservation  in 

city,  borough,  or  town  are  entitled  to  rights  of  common  or  other  favour  of  freemen 
interest  in  the  common  to  which  the  draft  provisional  order  commom^ 
relates,  the  [Inclosure  Commissioners]  shall  not  certify  the  expe- 
diency of  such  order  unless  it  appears  to  the  [commissioners]  that 
two  thirds  in  number  of  such  of  the  freemen  and  burgesses  so 
entitled  as  may  be  resident  in  such  city,  borough,  or  town,  or 
within  seven  miles  thereof,  or  of  such  inhabitant  householders, 
as  the  case  may  be,  have  consented  to  the  order ; and  in  case 
two  thirds  in  number  of  such  resident  freemen  and  burgesses, 
or  of  such  inhabitant  householders,  have  so  consented,  such 
consent  shall  be  deemed  the  consent  of  the  class  of  freemen, 
burgesses,  or  inhabitant  householders,  as  the  case  may  be,  so 
entitled ; 

(7.)  The  [Inelosure  Commissioners]  may  cause  a meeting  or  meetings  to  Means  of  obtain- 
be  held  by  an  [Assistant  Commissioner]  for  the  purpose  of  obtain-  consents, 
ing  the  necessary  consents,  or  of  ascertaining  the  interests  of 
consenting  or  dissenting  parties,  or  they  may  cause  such  con- 
sents or  dissents  to  be  ascertained  in  such  other  manner  as  they 
may  think  fit : 

(8.)  The  [Inclosure  Commissioners]  may,  at  any  time  before  certifying  Power  to  modify 
the  expediency  of  a draft  provisional  order,  modify  the  same  of  provisional  order 
their  own  mere  motion,  or  on  the  suggestion  of  any  parties  in-  ^fenev  certified 
terested,  but  such  modifications  shall  not  be  of  any  validity 
unless  they  are  consented  to  in  the  same  manner  as  if  they 
formed  part  of  the  draft  provisional  order  originally  deposited 
by  the  [commissioners]  : 

(9.)  When  the  necessary  consents  have  been  obtained  to  any  draft  pro-  Certificate  of 
visional  order  as  originally  deposited,  or  as  modified  in  pursuance  expediency  of 
of  this  Act,  such  order  shall  be  deemed  to  be  final ; and  the  Provisional  order. 
[Inclosure  Commissioners]  shall  in  a report  or  reports  to  be  made 
from  time  to  time,  as  respects  each  provisional  order  which  has 
become  final  as  aforesaid,  certify  that  it  is  expedient  that  such 
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provisional  order  should  be  confirmed  by  Parliament,  together 
with  their  reasons  for  certifying'  such  expediency,  and  specially, 
as  respects  each  iDrovisional  order,  they  shall,  in  such  manner  as 
they  think  best  adapted  to  enable  Parliament  to  judge  of  the 
expediency  of  such  order,  state  the  information  furnished  to  them 
as  to  the  several  particulars  in  respect  of  which  the  applicants 
for  a provisional  order  are  by  this  Act  required  to  furnish  in- 
formation to  the  [cpmmissioners]  : also  the  result  of  the  local 
inquiry,  and  of  the  number  and  description  of  the  persons  who 
attended  the  meetings  held  during  such  inquiry,  and  the  n;iture 
of  the  objections  (if  any)  made  to  the  application,  and  the 
suggestions  (if  any)  made  in  relation  to  the  provisions  to  be 
inserted  for  the  benefit  of  the  neighbourhood  or  for  the  protection 
of  private  interests  by  the  persons  so  attending,  and  any  other 
circumstances  which  the  [commissioners]  may  think  it  expedient 
to  state  for  such  purposes  as  aforesaid : 

(10.)  Every  report  made  by  the  [Inclosure  Commissioners]  certifying 
the  expediency  of  any  provisional  order  under  this  Act  shall 
be  presented  to  Parliament,  and  if  at  any  time  thereafter  it  is 
enacted  by  Act  of  Parliament  that  any  order  for  the  regulation 
or  inclosure  of  a common,  the  expediency  of  which  has  been  so 
certified  by  the  [commissioners],  shall  be  confirmed,  the  regula- 
tion or  inclosure  of  any  common  to  which  any  such  order  relates 
shall  be  proceeded  with  and  completed  according  to  the  terms 
of  the  provisional  order  relating  to  such  common,  and  to  the 
provisions  of  the  In  closure  Acts,  1845  to  1868,  as  amended  by 
this  Act,  and  any  Act  of  Parliament  containing  such  enactments 
as  aforesaid  sliall  be  deemed  to  be  a public  general  Act,  but  a 
provisional  order,  until  such  Act  of  Parliament  as  aforesaid  has 
been  passed  in  relation  thereto,  shall  not  be  of  any  validity 
whatever : 

(11.)  If,  after  the  presentation  to  Parliament  of  a report  made  by  the 
[Inclosure  Commissioners]  certifying  the  expediency  of  any  pro- 
visional order  for  the  regulation  or  inclosure  of  a common,  and 
before  a Bill  has  been  brought  in  for  the  confirmation  of  such 
order,  such  report  is  referred  to  a committee  of  either  House  of 
Parliament  for  consideration,  and  such  committee  recommend 
that  such  provisional  order  should  not  be  confirmed  by  Parliament 
except  subject  to  certain  modifications,  the  [Inclosure  Com- 
missioners] may  modify  the  provisional  order  accordingly,  but 
such  modifications  shall  not  be  of  any  validity  unless  they  are 
consented  to  in  the  same  manner  as  if  they  had  formed  part  of 
the  draft  provisional  order  originally  deposited  by  the  [commis- 
sioners] : 

And  it  shall  be  the  duty  of  the  [commissioners]  to  take  the 
necessary  steps  for  ascertaining  whether  such  consent  as  afore- 
said can  be  obtained  or  not,  and  if  such  consent  be  obtained,  the 
[commissioners]  shall  make  a special  report  to  the  elfect  that  the 
order  has  been  modified  as  aforesaid  and  such  consent  duly 
obtained,  and  such  report  shall  be  presented  to  Parliament ; 
and  thereupon  the  order  so  modified  shall  be  deemed  to  be  iu 
the  same  position  in  all  respects  as  if  it  were  an  order  in  respect 
of  which  a report  had  been  made  by  the  [commissioners]  certifying 
the  expediency  tliereof,  and  such  report  had  been  presented  to 
Parliament. 

Sect.  13.  Tne  [Inclosure  Commissioners]  may  insert  in  any  provisional  • 
order  for  the  regulation  of  a common  any  provisions  they  may  deem  neces- 
sary for  the  purpose  of  carrying  such  order  into  effect ; but,  subject  as 
aforesaid,  when  an  Act  of  Parliament  has  been  passed  as  aforesaid 
enacting  that  the  regulation  of  a common  shall  be  proceeded  with,  the 
subsequent  proceedings  for  carrying  into  effect  the  regulation  of  such 
common  shall  be  the  same,  so  far  as  is  practicable,  as  they  would  be  in 
case  such  common  were  to  be  inclosed  instead  of  being  regulated,  and  the 
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provisions  of  the  Inclosure  Acts,  1845  to  1868,  as  amended  by  this  Act, 
•shall  apply  accordingly. 

Sect.  14.  A provisional  order  for  the  regulation  of  a common  may 
provide  for  the  raising  from  time  to  time  by  such  persons  interested  in  the 
common,  and  for  such  amounts  as  the  [commissioners]  think  fit,  of  money 
to  be  applied  towards  the  improvement  or  protection  of  sucli  common, 
either  by  means  of  rates  to  he  levied  on  the  persons  and  in  respect  of  the 
property  who  and  which  respectively  will  be  benefited  or  principally 
benefited  by  such  improvement  or  regulation,  or  by  means  of  the  sale  of 
any  outlying  or  other  small  portion  not  exceeding  in  the  whole  one-fortieth 
part  of  the  total  area  of  such  common. 

Note. — Expenses, — The  provisional  order  may  provide  for  raising  the 
■expenses  by  the  sale  of  part  of  the  common,  and  for  investment  and  application 
■of  the  proceeds  of  the  sale.^ 

Supplemental  Provisions. 

Sect.  15.  The  majority  in  value  of  the  owners  of  skirts  or  rights  of 
pasture  in  any  regulated  pasture  created  under  the  provisions  of  the 
'General  Inclosure  Act,  1845,  in  addition  to  the  powers  they  now  possess 
are  hereby  authorized  at  any  annual  meeting  for  the  election  of  field 
reeves  to  make  bye-laws  and  regulations  for  the  prevention  of  or  ]3rotec- 
tion  from  nuisances  or  for  keeping  order  on  the  regulated  pasture,  and 
for  general  management,  occupation,  and  enjoyment  of  the  regulated 
pasture,  provided  the  consent  of  the  lord  of  the  manor  is  given  to  such 
Ibye-laws. 

Sect.  16.  Any  bye-law  made  in  pursuance  of  this  Act,  and  any  altera- 
tion made  therein,  and  any  revocation  of  a bye-law,  shall  not  be  of  any 
validity  until  it  has  been  confirmed  by  one  of  her  Majesty’s  Principal 
Secretaries  of  State. 

Pecuniary  penalties  (to  be  recovered  summarily  before  any  two  justices) 
may  be  imposed  by  any  such  bye-laws  on  persons  breaking  the  same, 
provided  that  no  penalty  exceeds  for  any  one  offence  the  sum  of  forty 
shillings. 

Note. — Bye-laws. — With  regard  to  the  enforcement  of  bye-laws  which 
restrain  the  customary  exercise  of  alleged  public  rights,  see  the  note  to 
sect.  3. 

On  a summons  for  digging  turf  as  an  “ unauthorized  person  ” on  a common 
in  contravention  of  bye-laws  made  under  the  Metropolitan  Commons  (Banstead) 
■Supplemental  Act,  1893,  the  defendant  hona  fide  claimed  to  be  entitled  to 
dig  the  turf  under  authority  given  to  him  by  the  owners  of  the  soil  of  the 
■common,  and  this  was  held  to  oust  the  jurisdiction  of  the  justices,  although 
in  an  action  between  the  tenants  of  the  manor  and  the  lord  of  the  manor,  the 
latter  had  been  restrained  by  injunction  from  digging  so  as  to  interfere  with 
the  rights  of  the  former,  the  claim  of  right  not  being  absurd  or  impossible  in 
point  of  law.^ 

Sect.  17.  No  such  confirmation  shall  take  place  unless  notice  of  the 
intention  to  apply  therefor,  stating  the  effect  of  this  section,  has  been 
published  by  the  conservators  one  month  at  least  before  the  application. 

During  one  month  at  least  before  the  application  a copy  of  every  bye- 
law, the  making,  alteration,  or  revocation  of  which  is  submitted  for  con- 
firmation, shall  be  kept  at  the  office  of  the  person  or  body  of  persons 
making,  altering,  or  revoking  such  bye-law  open  for  inspection  by  persons 
interested,  and  such  person  or  body  of  persons  shall  furnish  a printed  copy 
thereof  to  every  person  applying  for  the  same  on  payment  of  a sum  not 
exceeding  one  shilling  for  each  copy. 

Sect.  18.  Subject  to  the  terms  of  the  provisional  order  the  amount  of 
any  compensation  to  be  paid  for  any  restriction,  modification,  or  abolition 
of  rights  in  pursuance  of  an  order  for  the  regulation  of  a common  shall  be 

(1)  41  & 42  Viet.  c.  56,  ss.  2,  3,  200  ; 72  L.  T.  (n.s.)  495  ; 18  Cox  C.  C. 

post.  128. 

(2)  Scott  V Baring,  64  L.  J.  M,  C. 
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deemed  to  be  expenses  of  and  incidental  to  the  regulation  of  the  common, 
and  may  be  defrayed  accordingly. 

Sect.  19.  Whereas  by  several  awards  made  under  the  authority  of 
Inclosure  Acts  prior  to  the  year  one  thousand  eight  hundred  and 
forty-five,  fuel  allotments  for  the  poor  have  been  set  out  and  awarded, 
and  vested  in  divers  persons  and  bodies  of  persons  as  trustees  of  such 
allotments : 

And  whereas  under  the  provisions  of  the  Inclosure  Acts,  1845  to  1868, 
and  the  several  Acts  of  Parliament  and  awards  made  thereunder, 
allotments  for  recreation  grounds  and  field  gardens  have  been  set  out 
and  awarded  to  the  churchwardens  and  overseers  of  parishes  and  other 
persons : 

And  whereas  power  exists  or  is  claimed  under  divers  Acts  of  Parliament , 
to  divert  such  allotments  from  the  uses  declared  by  Parliament  respecting 
the  same  : Be  it  enacted  that  [after  the  'passing  of  this  Act],  notwithstand- 
ing anything  in  any  other  Act  contained,  it  shall  not  be  lawful  (save  as 
hereinafter  mentioned)  to  authorize  the  use  of  or  to  use  any  such  allot- 
ment, or  any  part  thereof,  for  any  other  purpose  than  those  declared  con- 
cerning the  same  by  the  Act  of  Parliament  and  award,  or  either  of  them, 
under  which  the  same  has  been  set  out : Provided,  that  it  shall  be  lawful 
for  the  Charity  Commissioners  for  England  and  Wales  in  the  exercise  of 
their  ordinary  jurisdiction  under  the  Charitable  Trusts  Acts,  upon  the 
application  of  the  trustees  of  any  fuel  allotment,  to  authorize  the  use  of 
such  fuel  allotment  as  a recreation  ground  and  field  gardens,  or  for  either 
of  those  purposes,  and  to  make  an  order  under  the  provisions  of  the 
Charitable  Trusts  Act,  1860,  for  the  establishment  of  a scheme  for  the 
administration  of  such  fuel  allotment  accordingly ; and  provided,  that  it 
shall  be  lawful  for  the  said  Charity  Commissioners,  on  such  application 
as  aforesaid,  to  authorize  the  exchange  of  any  fuel  allotment,  or  any 
part  thereof,  for  land  of  equal  value  situate  within  the  parish  or  district 
for  the  benefit  of  the  poor  of  which  such  allotment  was  set  out,  if  the 
fummissioners  are  of  opinion  that  by  means  of  such  exchange  laud 
better  suited  for  the  purpose  for  which  such  allotment  was  set  out  will  be 
obtained. 

Sect.  20.  [After  the  passing  of  this  Ac^],  where  any  common  is  regulated 
pursuant  to  this  Act  by  a provisional  order  of  the  [Inclosure  Commissioners}, 
confirmed  by  Parliament,  or  is  the  subject  of  a scheme  confirmed  by 
Parliament  under  the  provisions  of  the  Metropolitan  Commons  Act,  1866, 
or  the  Metropolitan  Commons  Amendment  Act,  1869,  or  (being  situate- 
within  the  metropolitan  police  district)  is  the  subject  of  any  private  or 
local  Act  of  Parliament  having  for  its  object  the  preservation  of  such 
common  as  an  open  space,  no  surveyor  of  highways  or  highway  board 
constituted  in  pursuance  of  the  Highway  Acts,  [or  trustees  of  any  turnpike 
road],  shall  search  for,  dig,  get,  or  carry  away  gravel,  sand,  stone,  or  other 
materials  in  or  from  any  part  of  such  common  which  has  not  been  set  apart 
for  that  purpose  with  the  sanction  of  Parliament,  without  the  consent  of 
the  person  or  persons  having  the  regulation  or  management  of  the  same, 
or  in  default  of  such  consent,  without  an  order  of  two  or  more  justices  in 
petty  sessions  assembled,  and  acting  in  and  for  the  petty  sessional  division 
in  which  such  common  is  situate,  who  may  in  their  order  prescribe  such 
conditions  as  to  mode  of  working  and  restitution  of  the  surface  as  to  them 
shall  seem  expedient. 

liTote. — Materials  for  Repair  of  Highways. — Provision  is  made  for  obtaining 
these  materials  from  common  and  other  lands  by  the  Highway  Act,  1835.^ 

Under  the  above  section,  the  justices  have  a discretion,  not  only  as  to  the 
conditions  to  be  imposed  as  to  the  working  of  the  gravel,  &c.,  but  also  as  to- 
whether  they  will  make  any  order  at  all.^ 

The  words  in  italics  are  repealed  by  the  Statute  Law  Revision  Act,  1898. 


(1)  5 & 6 Will.  4,  c.  50,  ss.  46- 
55,  and  see  the  notes  to  those  enact- 
ments in  Glen’s  ‘ Law  relating  to 
Highways.’ 

[2)  Conservators  of  Hayes  Common 


y. Bromley  Rural  District  Council,  L.  R. 
1897,  1 Q.  B.  321 ; 66  L.  J.  Q.  B. 
155;  76  L.  T.  (n.s.)  71;  45  W.  R. 
207  ; 61  J.  P.  104. 
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PAKT  II.  c.  56,  s.  21. 

Amendment  of  the  Inclosuke  Acts. 

Fieldi,  Gardens  and  Recreation  Grounds. 

Sect.  21.  Whereas  it  is  expedient  that  the  expenses  of  clearing  any  Expenses  of 
allotments  made  for  field  gardens  may  be  included  in  the  expenses  of  an  iy^^^nd’fendiiK 
inclosure : Be  it  enacted,  that  the  valuer  shall,  unless  the  [Inclosure  Com-  g^id  gardens?”^ 
missioners]  otherwise  direct,  cause  every  allotment  made  for  a field  garden 
to  be  cleared,  drained,  fenced,  levelled,  and  otherwise  made  fit  for 
immediate  use  and  occupation : and  the  expenses  incurred  by  the  valuer 
under  this  section  shall  be  paid  as  part  of  the  general  expenses  of  the 
inclosure. 

Sect.  22.  The  provisions  of  the  Inclosure  Acts,  1845  to  1868,  which  Substituted  allot- 
authorize  the  [Inclosure  Commissioners]  to  allow  an  equal  quantity  of  the  merits  for  reerpa- 
land  proposed  to  be  inclosed  to  be  allotted  for  the  purpose  of  a recreation  geld  gardens 
ground  or  field  garden,  or  for  any  other  public  purpose,  in  lieu  of  that 
directed  to  be  allotted  by  any  provisional  order,  shall  extend  to  authorize 
them  to  allow  the  allotment  of  land  of  equal  value  although  it  may  not  be 
of  equal  quantity. 

Sect.  23.  Every  allotment  made  for  the  purpose  of  a recreation  ground  Situation  of  allot- 
or  field  garden  shall  be  in  such  part  of  the  land  proposed  to  be  inclosed  as  groundra^^^ 
is  best  suited  for  the  purpose  for  which  it  is  appropriated,  and  where  any  field  gardens, 
land  proposed  to  be  inclosed  consists  partly  of  common  being  waste  land 
of  a manor  (in  this  section  referred  to  as  the  first-mentioned  land),  and 
j)artly  of  common  not  being  waste  land  of  a manor  (in  this  section  referred 
to  as  the  second-mentioned  laud),  and  the  [commissioners]  are  satisfied 
that  it  would  be  advantageous  that  the  allotment  for  a recreation  ground 
or  a field  garden,  or  any  part  thereof,  should  be  made  out  of  the  second- 
mentioned  land  instead  of  out  of  the  first-mentioned  land,  the  [commis- 
sioners] may,  in  the  provisional  order  relating  to  such  land,  specify  as  one 
of  the  terms  and  conditions  of  the  inclosure  thereof  that  the  said  allot- 
ments or  the  said  part  thereof  shall  be  made  accordingly  out  of  the  second- 
mentioned  land,  and  shall  out  of  the  first-mentioned  land  allot  land  of 
equal  value  by  way  of  exchange  to  the  persons  interested  in  the  second- 
mentioned  land. 

Sect.  24.  There  shall  be  repealed  so  much  of  the  Inclosure  Acts,  1845  Field  gardens  to  -- 
to  1868,  as  relates  to  the  charging  of  an  allotment  made  for  the  purpose  of 
a field  garden  with  a rent-charge,  and  every  such  allotment  made  after  the  ^ ’ 
passing  of  this  Act  shall  be  made  free  of  any  .such  rent-charge. 

Sect.  25.  [^Allotments  for  recreation  grounds  to  he  vested  in  clcurcliwar- 
dens  and  oversters.~\ 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1894,^  and  the  holding  and  management  of  allotments  is  generally- 
transferred  to  the  parish  councils,  or  where  there  is  no  parish  council,., 
apparently  to  the  chairman  of  the  parish  meeting  and  the  overseers,  by  the 
Local  Government  Act,  1894.^ 

Sect.  26.  [Whereas  by  the  Inclosure  Act,  1845,  allotment  wardens  are  Amendment  of ' 
required  to  let  the  allotments  under  their  management  to  the  poor  inhabi-  letting, 

tants  of  the  parish  in  gardens  not  exceeding  a quarter  of  an  acre,  and  are  gardens, 
further  required  to  demand  in  respect  of  such  letting,  a rent  not  below  the 
full  yearly  value  of  the  land  to  be  ascertained  in  manner  in  the  said  Act 
mentioned ; and  whereas  it  is  expedient  to  amend  the  said  provisions  : Be 
it  enacted]  that  allotment  wardens,  if  they  are  unable  to  let  the  allotments 
under  their  management,  or  any  portion  thereof,  to  the  poor  inhabitants  of 
the  parish  in  gardens  not  exceeding  a quarter  of  an  acre,  may  let  the 
same,  or  any  unlet  portion  thereof,  in  gardens  not  exceeding  an  acre  each, 
to  such  inhabitants  as  aforesaid : Further,  it  shall  be  the  duty  of  allot* 

(1)  57  & 58  Viet.  c.  56. 

(2)  56  & 57  Viet.  c.  73,  ss.  6 (1,  c.  iii.),  14,  19  post. 
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39  & 40  Viet,  ment  wardens  to  otfer  the  gardens  under  their  management  to  the  poor 
c.  56,  s.  26.  inhabitants  of  the  parish  at  a fair  agricultural  rent,  if  from  time  to  time 
sufficient  to  satisfy  all  rates,  taxes,  tithes,  title  rent-charge,  and  the  rent- 
charge  charged  on  the  said  allotments  under  the  provisions  of  the 
General  Inclosure  Act,  1845,  but  not  otherwise,  instead  of  at  such  rent  as 
is  required  by  the  said  Act.  Moreover,  if  in  any  parish  the  allotment 
wardens  are  unable  to  let  the  allotments  under  their  management,  or  any 
portion  thereof,  to  the  poor  inhabitants  of  the  parish  in  such  quantities 
and  at  such  rents  as  aforesaid,  they  may  let  the  same,  or  such  portion  as 
may  be  unlet  to  any  person  whatever  at  the  best  annual  rent  which  can 
be  obtained  for  the  same,  without  any  premium  or  fine,  and  on  such  terms 
as  may  enable  the  allotment  wardens  to  resume  possession  thereof  within 
a period  not  exceeding  twelve  months,  if  it  should  at  any  time  be  required 
for  snch  poor  inhabitants  as  aforesaid. 

This  section  shall  apply  to  all  land  allotted  to  the  poor  for  the  purpose 
of  cultivation  under  any  Inclosure  Act  whatever,  wliether  public  or  private, 
whether  under  the  management  of  allotment  wardens,  feoffees,  trustee, 
rector  or  vicar  and  churchwardens,  overseers,  managers,  or  any  other 
person  or  persons  whatever,  and  whether  at  present  cultivated  or  un- 
cultivated, so  that  all  such  persons  as  aforesaid  shall  have  like  powers  and 
duties  as  are  hereinbefore  given  to  and  imposed  upon  allotment  wardens. 

Note. — Transfer  to  Sanitary  Authority. — The  preamble  of  the  above  sec- 
tion is  repealed  by  the  Statute  Law  Eevision  Act,  1894.^ 

Allotment  wardens  may  transfer  allotments  or  field  gardens  to  the  sanitary 
authority  under  the  Allotments  Act,  1887.^  Trustees  within  the  meaning  of 
the  Allotments  Extension  Act,  1882,^  may  sell  or  let  allotment  land  to  the 
sanitary  authority  under  the  same  Act.^ 

Where  there  is  a parish  council,  the  powers  and  duties  of  the  allotment 
wardens  are  transferred  to  that  council  by  the  Local  Government  Act,  1894.* 

Application  of  ' Sect.  27.  [Whereas  by  section  seventy-three  of  the  luclosurc  Act,  1845, 
surplus  rents  of  surplus  rents  arising  from  recreation  grounds  are  applicable  in  aid  of 
t;'roundrand  field  repair  of  the  public  highways  in  the  parish  or  respective 

gardens.  parishes  in  which  the  said  grounds  are  situate,  and  by  section  one  hundred 

and  twelve  of  the  same  Act  the  surplus  rents  arising  from  field  gardens 
are  payable  to  the  overseers  of  the  poor  in  aid  of  the  poor  rates  of  the 
parish:  And  whereas  it  is  expedient  to  amend  the  said  provisions  : Be  it 
enacted,  that]  the  surplus  rents  arising  from  recreation  grounds  shall 
[from  and  after  the  passing  of  this  Act  cease  to  be  applied  in  manner  pro- 
vided by  the  said  seventy-third  section,  and  shall]  be  applied  to  all  or  any 
of  the  following  purposes,  and  to  no  other  purpose ; that  is  to  say,  in 
improving  the  recreation  grounds  or  any  of  them  in  the  same  parish  or 
neighbourhood,  or  maintaining  the  drainage  and  fencing  thereof,  or  in 
hiring  or  purchasing  additional  land  for  recreation  grounds  in  the  same 
parish  or  neighbourhood ; and  the  surplus  rents  arising  from  field  gardens 
shall  [from  and  after  the  passing  of  this  Act,  cease  to  be  applied  in  manner 
provided  by  the  said  one  hundred  and  twelfth  section,  and  shall]  be 
applied  to  all  or  any  of  the  following  purposes,  and  to  no  other  purpose  ; 
that  is  to  say,  in  improving  the  field  gardens  or  any  of  them  in  the  same 
parish  or  neighbourhood,  or  maintaining  the  drainage  and  fencing  thereof, 
or  in  hiring  or  purchasing  additional  land  for  field  gardens  in  the  same 
parish  or  neighbourhood. 

The  trustees  offany  recreation  ground  and  the  allotment  wardens  of  any 
field  gardens  may,  with  the  approval  of  the  [Inclosure  Commissioners],  sell 
all  or  any  part  of  the  allotment  vested  in  them,  and  out  of  the  proceeds  of 
such  sale  j^urchase  any  fit  and  suitable  land  in  the  same  parish  or  neigh- 
bourhood ; Provided,  that  the  land  so  purchased  shall  be  held  in  trust  for 
the  purposes  for  which  the  allotment  so  sold  as  aforesaid  was  allotted, 

(1)  57  & 58  Viet.  c.  56.  (4)  50  & 51  Viet.  e.  48,  s.  13  (2), 

(2)  50  & 51  Viet.  e.  48,  s.  13  (1),  post. 

post.  (5)  56  & 57  Viet.  e.  73,  s.  6 (4), 

(3)  45  & 46  Viet.  e.  80.  post. 
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and  for  no  others ; and  provided,  that  the  [Inclosure  Commissioners]  shall  :i9  & 40  Viet, 
not  sanction  any  such  sale  as  aforesaid  unless  and  until  it  shall  be  proved  c.  56,  s.  27, 
to  their  satisfaction  that  land  more  suitable  for  the  purposes  for  which 
the  allotment  proposed  to  be  sold  was  allotted  may  and  will  be  forthwith 
purchased;  and  the  proceeds  of  any  such  sale  shall  be  paid  to  the 
[Inclosure  Commissioners],  and  shall  remain  in  their  hands  until  such 
purchase  of  other  land  as  aforesaid. 

Note. — Application  of  surplus  Bents. — The  preamble  and  other  words  in 
brackets  in  the  first  paragraph  of  the  above  section  are  repealed  by  the 
Statute  Law  Revision  Act,  1894.^ 

The  surplus  rents  from  recreation  grounds  may  also  be  applied  to  the 
improvement,  drainage,  and  fencing  of  field  gardens.^ 

Sect.  28.  The  trustees  of  recreation  grounds,  where  such  trustees  are  Reports  to  be 
the  overseers  or  churchwardens  of  a parish,  and  the  allotment  wardens  of  of  LSeation 
field  gardens  shall,  from  time  to  time,  and  at  such  intervals  of  not  less  grounds  and  field 
than  three  years  nor  more  than  five  years,  as  the  [Inclosure  Commissioners]  gardens, 
direct,  make  such  reports  to  the  said  [commissioners]  in  respect  of  the  re- 
creation grounds  and  field  gardens  under  their  management,  with  such 
particulars  of  the  rents  received  by  them,  as  the  [commissioners]  may 
require. 

Sect.  29.  [Whereas  by  the  Inclosure  Act,  1857,  provision  is  made  for  the 
protection  of  town  and  village  greens,  and  recreation  grounds,  and  it  is  viiiagT'^ 
expedient  to  amend  such  provision : Be  it  enacted  as  follows,  that  is  to  say],  greens, 
an  encroachment  on  or  inclosure  of  a town  or  village  green,  also  any 
erection  thei  eon  or  disturbance  or  iuterfert  nee  with  or  occupation  of  the 
soil  thereof  which  is  made  otherwise  than  with  a view  to  the  better 
enjoyment  of  such  town  or  village  green  or  recreation  ground,  shall  be 
deemed  to  be  a public  nuisance,  and  if  any  person  does  any  act  in  respect 
of  which  he  is  liable  to  pay  damages  or  a penalty  under  section  twelve  of 
the  said  Inclosure  Act,  1857,  he  may  be  summarily  convicted  theref>f 
upon  the  information  of  any  inhabitant  of  the  parish  in  which  such  town 
or  village  green  or  recreation  ground  is  situate,  as  well  as  upon  the 
information  of  such  persons  as  in  the  said  section  mentioned. 

This  section  shall  apply  only  in  cases  where  a town  or  village  green  or 
lecreation  ground  has  a known  or  defined  boundary. 

Sect,  30.  A county  court  within  whose  jurisdiction  any  common  or  part 
of  a common  is  situate  shall  have  jurisdiction  to  hear  any  case  relating  to  Smegal 

any  illegal  inclosure  or  encroachment  of  or  upon  such  common  or  part  of  a inclosures, 
common  respectively  made  after  the  passing  of  this  Act,  or  to  any  nuisance 
impeding  the  exercise  of  any  rig  lit  of  common  arising  after  the  passing  of 
this  Act,  and  to  grant  an  injunction  against  such  inclosure,  encroachment, 
or  nuisance,  or  to  make  an  order  for  the  removal  or  abatement  of  such 
inclosure,  encroachment,  or  nuisance. 

Any  person  aggrieved  by  any  injunction  granted  or  order  made  or 
refusal  to  grant  an  injunction  or  make  an  order  by  a county  court  in  pur- 
suance of  this  section  may,  on  giving  security  for  costs  to  the  satisfaction 
of  the  county  court,  appeal  to  the  High  Court  of  Justice  in  a summary 
manner,  or  by  special  case  or  otherwise,  as  may  be  prescribed  by  rules  of 
court  to  be  made  by  the  Supreme  Court  of  Judicature  in  manner  provided 
by  the  seventeenth  section  of  the  Supreme  Court  of  Judicature  Act,  3875. 

The  appellate  court  may  on  hearing  the  appeal  reverse,  modify,  or  con- 
firm the  injunction  or  order  complained  of,  or  remit  the  case  to  the  county 
court  from  which  the  appeal  lay,  with  instructions  to  deal  with  the  case 
according  to  the  directions  given  by  the  appellate  court. 

Where  an  appeal  is  lodged  against  the  order  of  a county  court  directing 
the  removal  or  abatement  of  any  inclosure,  encroachment,  or  nuisance, 
such  order  shall  be  suspended  during  such  time  as  such  appeal  is 
pending. 

Nothing  in  this  Act  contained  shall  abridge  or  interfere  with  any  exist- 
ing right  of  abating  or  otherwise  preventing  any  illegal  inclosure  of  or 

(1)  57  & 58  Viet.  c.  50.  (2)  42  & 43  Viet.  c.  37,  s.  2,  post. 
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Three  months’ 
notice  of  claim  to 
inclose  to  be 
given  in  the 
local  papers. 


Appointment  of 
valuer  to  be 
confirmed  by 
commissioners. 


Extension  of  sect. 
105  of  the  In- 
closure Act,  1845, 
as  to  exchanges 
and  partitions. 


Repeal  of  certain 
parts  of  the 
Inclosure  Act, 


encroacliment  on  any  common,  or  any  nuisance  interfering  with  any  right 
of  common. 

Until  rules  of  court  are  made  for  the  purposes  of  this  section,  an  appeal 
may  be  had  from  the  decision  of  any  county  court  under  this  section  in 
the  same  manner  in  which  an  appeal  from  the  decision  of  a county  court 
may  be  had  in  a case  within  its  ordinary  jurisdiction. 

Note. — Meiropolitan  Commons. — This  section  and  the  next  are  extended  ^ 
to  commons  which  are  affected  by  the  Metropolitan  Commons  Acts,  1866,^  and 
1869.3 

Sect.  31.  Any  person  intending  to  inclose  or  approve  a common  or  part 
of  a common  otherwise  than  under  the  provisions  of  this  Act  shall  give 
notice  to  all  persons  claiming  any  legal  right  in  such  common  or  part  of  a 
common,  by  publishing,  at  least  three  months  beforehand,  a statement  of 
his  intention  to  make  such  inclosure,  for  three  successive  times,  and  in 
two  or  more  of  the  principal  local  newspapers  in  the  county,  town,  or 
district  in  which  the  common  or  part  of  a common  proposed  to  be  inclosed 
is  situate ; but  the  provisions  of  this  section  shall  not  apply  to  any 
commons  or  waste  lands  whereon  the  rights  of  common  are  vested  solely  in 
the  lord  of  the  manor. 

A production  of  a newspaper  containing  such  advertisement  as  afore- 
said shall  be  evidence  of  the  same  having  been  issued,  and  the  inclosure 
shall,  until  the  contrary  is  proved,  be  deemed  to  have  taken  place  at  the 
time  specified  in  such  advertisement. 

Note. — Encroachment  on  Common. — With  regard  to  the  powers  of  county 
boroughs  and  district  councils  to  oppose  or  aid  persons  in  opposing  encroach- 
ments on  rights  of  common,  see  sect.  26  of  the  Local  Government  Act,  1894.^ 

By  the  Law  of  Commons  Amendment  Act,  1893,®  an  inclosure  or  approve- 
ment of  any  part  of  a common  purporting  to  he  made  under  the  statute  of 
Merton®  and  the  statute  of  Westminster  the  second,^  or  either  of  such 
statutes,  shall  not  be  A'alid  unless  it  is  made  with  the  consent  of  the  Board  of 
Agriculture. 

Sect.  32.  An  appointment  of  a valuer  [after  the  passing  of  this  Act] 
shall  not  be  valid  until  it  has  been  confirmed  by  the  [commissioners].  The 
[commissioners]  may  disapprove  of  a valuer  on  the  ground  of  his  incom- 
petency, interest,  want  of  impartiality,  or  any  reasonable  cause,  and 
where  they  so  disapprove  of  a valuer  may  call  a meeting,  and  a meeting 
may  be  held  to  appoint,  and  another  person  appointed  (subject  to  the 
approval  of  the  [commissioners]  ) to  be  valuer  in  like  manner  as  if  no 
previous  meeting  had  been  held  and  no  valuer  had  been  previously 
appointed,  and  so  on  until  a valuer  approved  by  the  [commissioners]  is 
appointed. 

General  Amendment. 

Sect.  33.  The  provisions  of  section  one  hundred  and  five  of  the  Inclo- 
sure Act,  1845,  relating  to  the  validity  after  confirmation  of  an  award  of 
inclosure  of  the  exchanges,  and  partitions  set  forth  in  such  award,  shall 
apply  to  orders  of  exchange,  partition,  and  division  of  intermixed  lands 
carried  into  effect  in  pursuance  of  the  Inclosure  Acts,  1845  to  1868,  by 
separate  orders,  and  not  included  in  an  award  of  inclosure. 

PART  III. 

Miscellaneous. 

Sect.  34.  * * * The  [Inclosure  Commissioners]  shall  not  be  required 
to  repeat,  in  their  general  annual  report,  any  of  the  particulars  in  relation 

(1)  By  41  & 42  Viet.  c.  71,  s.  3.  (5)  56  & 57  Viet.  c.  57,  s.  2,  post. 

(2)  29  & 30  Viet.  c.  122.  (6)  20  Hen.  III.  c.  4. 

(3)  32  & 33  Viet.  c.  107.  (7)  13  Edw.  I.  c.  46. 

(4)  56  & 57  Viet.  c.  73,  s.  26,  post. 
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to  the  regulation  or  inclosure  of  commons  which  they  may  have  stated  in 
any  other  reports  made  by  them  in  pursuance  of  this  Act  in  relation  to 
such  commons,  but  they  may  refer  to  such  other  reports,  or  give  a 
summary  thereof,  or  otherwise  deal  with  the  same  as  may  be  thought 
expedient. 

K*ote. — Repeal. — The  first  part  of  this  section,  repealing  portions  of  the 
Inelosure  Act,  1845,^  is  repealed  by  the  Statute  Law  Revision  Act,  1883, ^ but 
without  reviving  the  repealed  enactments. 

Sect.  35.  This  Act,  save  as  herein  expressly  provided,  shall  not  apply 
to  any  metropolitan  common  within  the  meaning  of  the  Metropolitan 
Commons  Acts,  1866  and  1869. 

Note. — Metropolitan  Commons. — See  the  note  to  sect.  30. 

Sect.  36.  Where  an  Act  of  Parliament  has  been  passed  confirming  a 
provisional  order  under  this  Act  for  the  regulation  of  a common,  then, 
subject  to  and  without  prejudice  to  the  provisions  of  that  order,  such 
oommon  shall  not,  nor  shall  any  part  thereof,  be  inclosed  without  the 
sanction  of  Parliament  subsequently  obtained. 


Definitions. 

Sect.  37.  In  this  Act,  unless  the  context  otherwise  requires, — 

“A  common”  means  any  land  subject  to  be  inclosed  under  the 
Inclosure  Acts,  1845  to  1868  : 

Waste  land  of  a manor”  means  and  includes  any  land  consisting 
of  waste  land  of  any  manor  on  which  the  tenants  of  such  manor 
have  rights  of  common,  or  of  any  land  subject  to  any  rights  of 
common  which  may  be  exercised  at  all  times  of  the  year  for 
cattle  levant  and  couchant,  or  to  any  rights  of  common  which 
may  be  exercised  at  all  times  of  the  year,  and  arc  not  limited  by 
number  or  stints : 

‘‘Person”  includes  a body  corporate: 

* * ♦ ♦ 

Municipal  borough  ” means  any  place  for  the  time  being  subject  to 
the  Act  of  the  session  of  the  fifth  and  sixth  years  of  the  reign 
of  King  William  the  Fourth,  chapter  seventy-six,  intituled  “ An 
Act  to  provide  for  the  regulation  of  Municipal  Corporations  in 
England  and  Wales,”  and  tlie  Acts  amending  the  same  : 
“Improvement  Act  district ” means  any  area  subject  to  the  juris- 
diction of  any  commissioners,  trustees,  or  other  persons  invested 
by  any  local  Act  of  Parliament  with  powers  of  improving,  cleans- 
ing, lighting,  or  paving  any  town : 

“Local  government  district”  has  the  same  meaning  as  it  has  in  the 
Public  Health  Act,  1875. 


Note. — Inclosure  Acts. — The  definition  of  “ Inelosure  Acts,  1845  to  1868,” 
being  superseded  by  that  given  by  the  Short  Titles  Act,  1892,®  for  the 
expression  the  “ Inelosure  Acts,  1845  to  1882,”  is  repealed  by  the  Statute 
Law  Revision  Act,  ISQl.'* 

Municipal  Corporations  Act. — The  Muncipal  Corporations  Act,  1882,  is  now 
substituted  for  the  Act  of  Wm.  IV.,  here  mentioned.® 


(1)  8 & 9 Viet.  c.  118,  ss.  24-27 
and  the  part  of  sect.  30  prescribing  a 
limit  to  the  quantity  of  land  allotted 
to  recreation  grounds. 

(2)  46  & 47  Viet.  c.  39. 


(3)  55  Viet.  c.  10. 

(4)  57  & 58  Viet.  c.  56. 

(5)  45  & 46  Viet.  c.  50,  s.  242  (1), 
and  Sched.  IX.,  Part  I. 


39  & 40  Viet, 
c.  56,  s.  34. 

1845,  and  amend- 
ment of  law  as  to 
reports. 


Act  not  to  apply 
to  Metropolitan 
commons. 


A common  regu- 
lated under  Act 
not  to  be  inclosed 
without  sanction 
of  Parliament. 


Definitions. 


39  & 40  Viet, 
c.  56,  Sched. 
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SCHEDULE. 


Note. — Inclosure  Acts. — This  schedule  is  repealed  by  the  Statute  Law 
Revision  Act,  1894.^  It  gave  the  full  titles  of  the  Acts  included  by  sect.  31 
in  the  expression  “ The  Inclosure  Acts,  1845  to  1876,”  viz.,  the  luclosure- 
Act,  1845;^  the  Inclosure  Act,  1846;®  the  Inclosure  Act,  1847;'*  the 
Inclosure  Act,  1848  ; ® the  Inclosure  Act,  1849  ; ® the  Inclosure  Commissioners 
Act,  1851;^  the  Inclosure  Act,  1852;®  the  Jnclosure  Act,  1854;®  the 
Inclosure  Act,  1857;*®  the  Inclosure  Act,  1859,**  and  the  Inclosures,  &c.. 
Expenses  Act,  1868.*®  The  Short  Titles  Act,  1892,  mentioned  in  the  note  to 
sect.  31,  adds  the  present  Act;  the  Commons  (Expenses),  Act,  1878;*®  the 
Commons  Act,  1879  ; *■*  and  the  Commonable  Rights  Compensation  Act,  1882.*^ 


(1)  57  & 58  Viet.  c.  56. 

(2)  8 & 9 Viet.  c.  118. 

(3)  9 & 10  Viet.  c.  70. 

(4)  10  & 11  Viet.  c.  111. 

(5)  11  & 12  Viet.  c.  99 

(6)  12  & 13  Viet.  c.  83. 

(7)  14  & 15  Viet.  c.  5.3. 

(8)  15  & 16  Viet.  c.  79. 


(9)  17  & 18  Viet.  c.  97. 

(10)  20  & 21  Viet.  c.  31. 

(11)  22  & 23  Viet.  c.  43. 

(12)  31  & 32  Viet.  c.  89. 

(13)  41  & 42  Viet.  c.  56,  post. 

(14)  42  & 43  Viet.  c.  37,  post. 

(15)  45  «fe  46  Viet.  c.  15. 
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THE  RIVERS  POLLUTION  PREVENTION  ACT,  1876. 

39  & 40  ViCT.  c.  75. 

An  Act  for  making  further  provision  for  the  Prevention  of  the  Pollution  39  & 40  Viet. 

of  Bivers.  c.  75.J 

[15th  August,  1876.] 

Note. — Rivers  Pollution  Prevention  Acts. — Sect.  3 of  this  Act  is  amended 
by  the  Rivers  Pollution  Prevention  Act,  1893.^  The  two  Acts  maybe  together 
cited  as  the  Rivers  Pollution  Prevention  Acts,  187(3  and  1893.^  With  regard 
to  other  enactments  relating  to  the  pollution  of  streams,  see  the  note 
to  sect.  17  of  the  Public  Health  Act,  1875.®  The  preamble  of  the  Act  is 
repealed  by  the  Statute  Law  Revision  Act,  1894.^ 

[Whereas  it  is  expedient  to  make  farther  provision  for  the  prevention  ol‘ 
the  pollution  of  rivers,  and  in  particular  to  prevent  the  establishment  of 
new  sources  of  pollution]  * * * 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  “ The  Rivers  Pollution  Short  title  of 
Prevention  Act,  1876.” 


PART  I. 

Law  as  to  Solid  Matters. 

Sect.  2.  Every  person  who  puts  or  causes  to  be  put  or  to  fall  or  Prohibition  as 
knowingly  permits  to  be  put  or  to  fall  or  to  be  carried  into  any  stream,  so  ^ ^ters^int^o 
as  either  singly  or  in  combination  with  other  similar  acts  of  the  same  or  ™reamL'"^  ^ 
any  other  person  to  interfere  with  its  due  flow,  or  to  pollute  its  waters, 
the  solid  refuse  of  any  manufactory,  manufacturing  process  or  quarry,  or 
any  rubbish  or  cinders,  or  any  other  waste  or  any  putrid  solid  matter,  shall 
be  deemed  to  have  committed  an  offence  against  this  Act. 

In  proving  interference  with  the  due  flow  of  any  stream,  or  in  proving 
the  pollution  of  any  stream,  evidence  may  be  given  of  repeated  acts  which 
together  cause  such  interference  or  pollution,  although  each  act  taken  by 
itself  may  not  be  suflScient  for  that  purpose. 

Note. — Definitions. — The  following  definitions  are  given  by  sect.  20  : 

“ Person  ” includes  corporations  and  other  bodies  of  persons. 

The  expression  “solid  matter”  does  not  include  particles  of  matter  in 
suspension  in  water,  nor  does  “ polluting  ” include  innocuous  discolouration. 

“ Stream  ” is  defined  by  the  same  section. 

Throwing  Rubbish  into  Stream. — Where  Part  III.  of  the  Public  Health  Acts 
Amendment  Act,  1890,  has  been  adopted,  a penalty  not  exceeding  forty  shillings 
may  be  recovered  summarily  from  a person  who  throws  or  places  any  cinders, 
ashes,  bricks,  stone,  rubbish,  dust,  filth,  or  other  matter  which  is  likely  to 
cause  annoyance,  or  suffers  any  such  matter  to  be  thrown  or  placed  into  or  in 
any  river,  stream  or  watercourse.® 


(1)  56  & 57  Viet.  c.  31,  post. 

(2)  Ibid.  s.  2. 

(3)  Ante,  p.  63. 


(4)  57  & 58  Viet.  c.  56. 

(5)  53  & 54  Viet.  c.  59,  s.  47, posA 
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39  & 40  Viet, 
c.  75,  s.  3. 


PART  II. 


Law  as  to  Sewage  Pollutions. 


Prohibition  as 
to  drainage  into 
streams  of 
sewers. 


Sect.  3.  Every  person  who  causes  to  fall  or  flow  or  knowingly  permits 
to  fall  or  flow  or  to  be  carried  into  any  stream  any  solid  or  liquid  sewage 
matter,  shall  (subject  as  in  this  Act  mentioned)  be  deemed  to  have  com- 
mitted an  ofience  against  this  Act. 

Where  any  sewage  matter  falls  or  flows  or  is  carried  into  any  stream 
along  a channel  used,  constructed,  or  in  process  of  construction  at  the  date 
of  the  passing  of  this  Act  for  the  purpose  of  conveying  such  sewage 
matter,  the  person  causing  or  knowingly  permitting  the  sewage  matter 
so  to  fall  or  flow  or  to  be  carried  shall  not  be  deemed  to  have  committed 
an  offence  against  this  Act  if  he  shows  to  the  satisfaction  of  the  court 
having  cognisance  of  the  case  that  lie  is  using  the  best  practicable  and 
available  means  to  render  harmless  the  sewage  matter  so  falling  or  flowing 
or  carried  into  the  stream. 

Where  the  Local  Government  Board  are  satisfied  after  local  inquiry 
that  further  time  ought  to  be  granted  to  any  sanitary  authority,  wldch  at 
the  date  of  the  passing  of  this  Act  is  discharging  sewage  matter  into  any 
stream,  or  permitting  it  to  be  so  discharged,  by  any  such  channel  as  afore- 
said, for  the  purpose  of  enabling  such  authority  to  adopt  the  best  practic- 
able and  available  means  for  rendering  harmless  such  sewage  matter,  the 
Local  Government  Board  may  by  order  declare  that  this  section  shall  not, 
so  far  as  regards  the  dischaige  of  sewage  matter  by  such  channel,  be  in 
operation  until  the  expiration  of  a period  to  be  limited  in  the  order. 

Any  order  made  under  this  section  may  be  from  time  to  time  renewed 
by  the  Local  Government  Board,  subject  to  such  conditions,  if  any,  as 
they  may  see  fit. 

A person  other  than  a sanitary  authority  shall  not  be  guilty  of  an  offence 
under  this  section  in  respect  of  the  passing  of  sewage  matter  into  a 
stream  along  a drain  communicating  with  any  sewer  belonging  to  or 
under  the  control  of  any  sanitary  authority,  provided  he  has  the  sanction 
of  the  sanitary  authority  for  so  doing. 


Note. — Definitions. — See  the  note  to  the  preceding  section. 

‘‘  Sanitary  authority”  includes  the  Common  Council  of  the  City  of  London, 
the  Metropolitan  District  Boards  and  vestries,  and  certain  other  authorities 
in  London  as  well  as  sanitary  authorities  under  the  Public  Health  Act : see 
the  note  to  sect.  20. 

The  term  “ stream  ” is  defined  by  sect.  20.  With  regard  to  the  meaning  of 
the  term  “ sewage  matter,”  reference  may  be  made  to  the  remarks  of 
Kindersley,  V.C.,  with  regard  to  the  meaning  of  “ sewer.”  He  said,  “ In  the 
common  sense  of  the  term  it  means  a large  and  generally  underground  passage 
iov  fluid  and  feculent  matter  from  a house  or  houses.’’  ^ 

Best  Practicable  Means. — A certificate  under  sect.  12  will  be  conclusive 
evidence  as  to  what  are  the  best  means. 

Sewage. — The  Public  Health  Act,  1875,  prohibits  sanitary  authorities  from 
•emptying  their  sewers  into  natural  streams,  lakes,  kc.  without  purifying  it.^ 
With  regard  to  the  disposal  and  utilization  of  sewage  by  sanitary  authori- 
ties, see  sects.  27-31  of  the  same  Act.  Sewers,  with  certain  exceptions,  are 
vested  in  and  are  under  the  control  of  the  sanitary  authority.® 

Drainage  into  Sewers  of  Local  Authority. — The  owners  of  land,  who  had,  in 
pursuance  of  plans  sanctioned  by  the  local  authority,  constructed  a drain  from 
each  of  sixty-nine  cottages  erected  in  a row,  and  also  an  intercepting  drain, 
with  which  each  of  the  sixty-nine  drains  was  connected,  and  which  discharged 
the  sewage  from  the  cottages  into  a stream,  were  held  to  come  within  the 
proviso  to  the  above  section.^ 


(1)  Sutton  V.  Mayor  of  Norwich, 
ante,  p.  29. 

(2)  38  & 39  Viet.  c.  55,  s.  17, 
ante. 

(3)  Ibid.  s.  13. 


(4)  Ferrand  v.  IJallas  Land  and 
Building  Company,  L.  R.  1893,  2 
Q.  B.  135  ; 62  L.  J.  Q.  B.  479 ; 69 
L.  T.  (N.s.)  8 ; 41  W.  R.  580 ; 57  J.  P. 
692. 
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But  persons,  who  connect  their  drains  with  the  sewers  of  the  local 
authority  without  the  express  sanction  of  such  authority,  are  liable  to  pro- 
ceedings under  the  present  Act ; though  in  one  such  case  the  Court  of 
Appeal  upheld  the  discharge  of  an  injunction  granted  under  the  Act  by  a 
County  Court  Judge,  on  the  ground  that  the  mere  discharge  of  sewage  into 
the  sewer  was  not  unlawful,  and  that  the  local  authority  should  have  dealt 
with  such  sewage,  or  should  have  shown  that  they  could  not  do  so  without 
unreasonable  expensed 

And  it  has  now  been  enacted  that  “ where  any  sewage  matter  falls  or  flows 
or  is  carried  into  any  stream  after  passing  through  or  along  a channel  which 
is  vested  in  a sanitary  authority,  the  sanitary  authority  shall,  for  the  purposes 
of  sect,  3 of  the  Rivers  Pollution  Prevention  Act,  1876,  be  deemed  to 
knowingly  permit  the  sewage  matter  so  to  fall,  flow,  or  be  carried.”  ^ 


PART  III. 

Law  as  to  Manufacturing  and  Mining  Pollutions. 

Sect.  4.  Every  person  who  causes  to  fall  or  flow  or  knowingly  permits 
to  fall  or  flow  or  to  be  carried  into  any  stream  any  poisonous,  noxious,  or 
polluting  liquid  proceeding  from  any  factory  or  manufacturing  process 
shall  (subject  as  in  this  Act  mentioned)  be  deemed  to  have  committed  an 
ofience  against  this  Act. 

Where  any  such  poisonous,  noxious,  or  polluting  liquid  as  aforesaid  falls 
or  flows  or  is  carried  into  any  stream  along  a channel  used,  constructed,  or 
in  process  of  construction  at  tlie  date  of  the  passing  of  this  Act,  or  any  new 
channel  constructed  in  substitution  thereof,  and  having  its  outfall  at  the 
same  spot,  for  the  purpose  of  conveying  such  liquid,  the  person  causing  or 
knowingly  permitting  the  poisonous,  noxious,  or  polluting  liquid  so  to  fall 
or  flow  or  to  be  carried  shall  not  be  deemed  to  have  committed  an  offence 
against  this  Act  if  he  shows  to  the  satisfaction  of  the  court  having 
cognisance  of  the  case  that  he  is  using  the  best  practicable  and  reasonably 
available  means  to  render  harmless  the  poisonous,  noxious,  or  polluting 
liquid  so  falling  or  flowing  or  carried  into  the  stream. 

Note. — Polluting  Liquid, — The  term  “ polluting  ” is  defined  by  sect,  20. 
With  regard  to  the  pollution  of  water  by  gas  washings  and  refuse  from 
manufactories,  see  the  note  to  sect.  68  of  the  Public  Health  Act.  1875.® 

Drainage  into  Sewers. — Sect.  7 requires  local  authorities  to  give  facilities  to 
manufacturers  for  the  drainage  of  their  refuse  into  the  sewers  of  the  district. 
See  also  the  note  to  that  section  with  regard  to  the  right  of  manufacturers  to 
drain  into  the  sewers  under  the  Public  Health  Act,  1875. 

Sect.  5.  Every  person  who  causes  to  fall  or  flow  or  knowingly  permits 
to  fall  or  flow  or  to  be  carried  into  any  stream  any  solid  matter  from 
any  mine  in  such  quantities  as  to  prejudicially  interfere  with  its  due  flow, 
or  any  poisonous,  noxious,  or  polluting  solid  or  liquid  matter  proceeding 
from  any  mine,  other  than  water  in  the  same  condition  as  that  in  which  it 
has  been  drained  or  raised  from  such  mine,  shall  be  deemed  to  have  com- 
mitted an  offence  against  this  Act,  unless  in  the  case  of  poisonous,  noxious, 
or  polluting  matter  he  shows  to  the  satisfaction  of  the  court  having 
cognisance  of  the  case  that  he  is  using  the  best  practicable  and  reasonably 
available  means  to  render  harmless  the  poisonous,  noxious,  or  polluting 
matter  so  falling  or  flowing  or  carried  into  the  stream. 

Note. — Meaning  of  ’•'•MineP — See  the  note  to  sect.  334  of  the  Public  Health 
Act,  1875.‘‘ 


(1)  Kirkheaton  Local  Board  ^ 
Ainley  Company,  ante,  p.  82. 

(2)  56  & 57  Viet,  c.  31,  s.  1,  post 
and  see  Yorkshire  ( W.  P.')  Count 
Council  V.  ffolmfirth  Urb.  San.  Aut) 
(L.  R.  1894,  2 Q.  B.  842 ; 63  L.  J 


J.  P.  213,  in  which  the  proceedings 
were  commenced  before  the  passing 
of  this  Act. 

(3)  38  & 39  Viet.  c.  55,  s.  68,  n., 
ante,  p.  145. 

(4)  Ibid.  s.  334,  n.,  ante^  p.  715. 


39  & 40  Viet, 
c.  75,  s.  3,  n. 


Prohibition  as 
to  drainage  into 
streams  from 
manufactories. 


Prohibition  as 
to  drainage  into 
stream  from 
mines. 


39  & 40  Viet, 
c.  75,  s.  6. 

Restriction  on 
proceedings 
under  this  part 
of  the  Act. 


Sanitary  autho- 
rity to  afford 
facilities  for 
factories  drain- 
ing into  sewers. 
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Sect.  6.  Unless  and  until  Parliament  otherwise  provides  the  following- 
enactments  shall  take  effect,  proceedings  shall  not  be  taken  against  any 
person  under  this  part  of  this  Act  save  by  a sanitary  authority,  nor  shall 
any  such  proceedings  be  taken  witiiout  the  consent  of  the  Local  Govern- 
ment Board:  Provided  always,  that  if  the  sanitary  authority,  on  the 
application  of  any  person  interested  alleging  an  offence  to  have  been 
committed,  shall  refuse  to  take  proceedings  or  apply  for  the  consent  by 
this  section  provided,  tlie  person  so  interested  may  apply  to  the  Local 
Government  Board,  and  if  that  board  on  inquiry  is  of  opinion  that  the 
sanitary  authority  should  take  proceedings,  they  may  direct  the  sanitary 
authority  accordingly,  who  shall  thereupon  commence  proceedings. 

The  said  board  in  giving  or  withholding  their  consent  shall  have  regard 
to  the  industrial  interests  involved  in  the  case  and  to  the  circumstances 
and  requirements  of  the  locality. 

The  said  board  shall  not  give  their  consent  to  proceedings  by  the 
sanitary  authority  of  any  district  which  is  the  seat  of  any  manufacturing 
industry,  unless  they  are  satisfied,  after  due  enquiry,  that  means  for 
rendering  harmless  the  poisonous,  noxious,  or  polluting  liquids  proceeding 
from  the  processes  of  such  manufactures  are  reasonably  practicable  and 
available  under  all  the  circumstances  of  the  case,  and  that  no  material 
injury  will  be  inflicted  by  such  proceedings  on  the  interests  of  such 
industry. 

Any  person  within  such  district  as  aforesaid,  against  whom  proceedings 
are  proposed  to  be  taken  under  this  part  of  this  Act,  shall,  notwith- 
standing any  consent  of  the  Local  Government  Board,  be  at  liberty  tO’ 
object  before  the  sanitary  authority  to  such  proceedings  being  taken,  and 
such  authority  shall,  if  required  in  writing  by  such  person,  afford  him  an 
opportunity  of  being  heard  against  such  proceedings  being  taken,  so  far  as 
the  same  relate  to  his  works  or  manufacturing  processes.  The  sanitary 
authority  shall  thereupon  allow  such  person  to  be  heard  by  himself,  agents, 
and  witnesses,  and  after  inquiry  such  authority  shall  determine,  having 
regard  to  all  the  considerations  to  which  the  Local  Government  Board  are 
by  this  section  directed  to  have  regard,  whether  such  proceedings  as  afore- 
said shall  or  shall  not  be  taken ; and  where  any  such  sanitary  authority 
has  taken  proceedings  under  this  Act,  it  shall  not  be  competent  to  other 
sanitary  authorities  to  take  proceedings  under  this  Act  till  the  party 
against  whom  such  proceedings  are  intended  shall  have  failed  in  reason- 
able time  to  carry  out  the  order  of  any  competent  court  under  this  Act. 

Note. — Evidence. — The  sanitary  authority  may  examine  the  witnesses  on 
oath  under  the  Evidence  Act,  1851.^ 

Consent  of  Local  Government  Board. — Where  the  Local  Government  Board 
had  given  their  consent  to  proceedings  against  certain  persons  for  polluting 
a river  being  taken  under  Part  III.  of  the  Mersey  and  Irwell  Joint  Committee 
Act,  1892,^  and  the  proceedings  had  been  dropped  on  the  defendants  under- 
taking to  stop  the  pollution,  it  was  held  that,  when  the  steps  taken  by  them 
had  proved  to  be  insufficient  and  further  proceedings  were  taken  against 
them,  further  consent  ought  to  have  been  obtained  from  the  Local  Govern- 
ment Board.® 

PART  IV. 

Administration  of  Law. 

Sect.  7.  Every  sanitary  or  other  local  authority  having  sewers  under 
their  control  shall  give  facilities  for  enabling  manufacturers  within  their 
district  to  carry  the  liquids  proceeding  from  their  factories  or  manufac- 
turing processes  into  such  sewers  : 

Provided  that  this  section  shall  not  extend  to  compel  any  sanitary  or 
other  local  authority  to  admit  into  their  sewers  any  liquid  which  would 

(1)  14  & 15  Viet.  c.  99,  s.  16.  (3)  Ex  parte  Mersey  and  Irwell 

(2)  55  & 50  Viet.  c.  cxci. ; as  to  Joint  Committee,  59  J.  P.  756. 

which  see  ante,  p.  65. 


Administration  of  Law. 
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prejudicially  .affect  such  sewers  or  the  disposal  by  sale,  application  to  land,  39  & 40  Viet, 
nr  otherwise,  of  the  sewage  matter  conveyed  along  such  sewers,  or  which  c.  75,  s.  7. 
would  from  its  temperature  or  otherwise  be  injurious  in  a sanitary  point 
nf  view : 

Provided  also,  that  no  sanitary  authority  shall  be  required  to  give  such 
facilities  as  aforesaid  w'here  the  sewers  of  such  authority  are  only  sufficient 
for  the  requirements  of  their  district,  nor  where  such  facilities  would 
interfere  with  any  order  of  any  court  of  competent  jurisdiction  respecting 
the  sewage  of  such  authority. 

Note. — Local  Authority. — “ Sanitary  authority  ” is  defined  by  sect.  20,  but 
not  “ local  authority,”  The  latter  term  may  be  applicable  to  commissioners 
sewers;  it  would  also  appear  to  be  applicable  to  the  “sewer  authorities” 
to  which  the  Sewage  Utilization  Acts  applied.^ 

With  certain  exceptions  all  sewers  are  vested  in  the  urban  or  rural  authority, 
as  the  case  may  be,  by  the  Public  Health  Act,  1875.^ 

With  reference  to  the  term  “ facilities,”  it  may  be  mentioned  that  the 
facilities  which  railway  companies  are  required  to  afford  under  the  Eailway 
a'ld  Canal  Traffic  Act,  1854,®  for  the  receiving,  forwarding  and  delivering  of 
traffic,  and  for  the  return  of  carriages,  trucks,  &c.,  were  held  to  include 
structural  alterations.'* 

Charles,  J.  held  that  the  present  section  only  applied  to  existing  sewers 
^ind  did  not  require  the  local  authority  to  make  new  sewers,  and  that  where 
they  failed  to  give  the  facilities  directed  by  the  section,  the  only  remedy  was 
to  proceed  in  the  county  court  under  sect.  10  of  this  Act.® 

Injurious  Liquids. — A chemical  company  was  held  to  be  liable  under  the . 

Nuisances  Kemoval  Acts  for  a nuisance  which  arose  in  the  sewer  of  a sanitary 
authority  from  the  mixture  therein  of  two  different  liquids  flowing  through 
separate  drains  from  the  company’s  premises  into  the  sewer.® 


Sect.  8.  Every  sanitary  authority  shall,  subject  to  the  restrictions  in 
this  Act  contained,  have  power  to  enforce  the  provisions  of  this  Act  in 
relation  to  any  stream  being  within  or  passing  through  or  by  any  part  of 
their  district,  and  for  that  purpose  to  institute  proceedings  in  respect  of 
any  offence  against  this  Act  which  causes  interference  with  the  due  flow 
within  their  district  of  any  such  stream,  or  the  pollution  within  their  Power  of  sani- 
district  of  any  such  stream,  against  any  other  sanitary  authority  or  person,  ^ary  authority 
whether  such  offence  is  committed  within  or  without  the  district  of  the 
first-named  sanitary  authority. 

Any  expenses  incurred  by  a sanitary  authority  in  the  execution  of  this 
Act  shall  be  payable  as  if  they  were  expenses  properly  incurred  by  that 
authority  in  the  execution  of  the  Public  Health  Act,  1875. 

Proceedings  may  also,  subject  to  the  restrictions  in  this  Act  contained, 
be  instituted  in  respect  of  any  offence  against  this  Act  by  any  person 
aggrieved  by  the  commission  of  such  offence. 

Note. — Enforcement  of  Act. — County  councils  may  also  enforce  the  provi- 
sions of  the  Act,  or  may  contribute  to  the  cost  of  its  enforcement  by  others,^ 

The  Local  Government  Board  may  also  constitute  joint  committees  or  other 
representative  bodies  for  the  purpose  of  enforcing  the  Act.® 


(1)  See  the  note  to  38  & 39  Viet, 
c.  55,  s.  335,  ante^  p.  717. 

(2)  Ibid.  s.  13. 

(3)  17  & 18  Viet.  c.  31,  s.  2. 

(4)  South-Eastern  Railway  Co.  v. 
Railway  Commissioners.^  L.  E.  6 Q.  B.  D. 
586 ; 50  L.  J.  Q.  B.  201 ; 44  L.  T.  (n.s.) 
203;  45  J.  P.  388. 

(5)  Peebles  v.  Oswaldtwistle  Urban 
District  Council.,  L.  E.  1897,  1 Q.  B. 
384;  66  L.  J.  Q.  B.  106  ; 75  L.  T. 
<N.s.)  689  ; 61  J.  P.  166.  This  case 
Avent  to  the  House  of  Lords  (^Pasmore 
V.  Oswaldtwistle  Urban  District 


Council,  L.  E.  1898,  A.  C.  387;  67 
L.  J.  Q.  B.  635  ; 78  L.  T.  (n.s.)  569  ; 
62  J.  P.  628),  where  a decision  of 
the  Court  of  Appeal  reversing  that 
of  Charles  J.  on  another  point  was 
upheld.  But  on  the  point  aboA^e- 
mentioned  there  was  no  appeal  against 
his  decision. 

(6)  St.  Helen's  Chemical  Company  v. 
Mayor,  ^c.,  of  St.  Helen's,  ante,  p.  191. 

(7)  51  & 52  Viet.  c.  41,  s.  14 
(1,  2),  post. 

(8)  Ibid.  s.  14  (3). 
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39  & 40  Viet, 
c.  75,  s.  8,  n. 

Power  of  Lee 
Conservancy 
f5oard  to  enforce 
Act. 


Offences  to  be 
restrained  by 
summary  order 
of  county  court. 


Expenses. — As  to  the  expenses  of  urban  authorities,  see  sect.  207  of  the 
Public  Health  Act,  1875,  and  as  to  those  of  rural  authorities,  sect.  229. 

Sect.  9.  The  Conservancy  Board  constituted  under  the  Lee  Conservancy 
Act,  1868,  shall,  within  the  area  of  their  jurisdiction,  have,  to  the  exclu- 
sion of  any  other  authority,  the  powers  for  enforcing  the  provisions  of 
this  Act  which  sanitary  authorities  have  under  this  Act. 

The  said  Conservancy  Board  may  also  enforce  the  provisions  of  the  Lee 
Conservancy  Act,  1868,  under  the  head  or  division  “ Protection  of  Water,”’ 
by  application  to  the  county  court  having  jurisdiction  in  the  place  in 
which  any  offence  is  committed  against  those  provisions,  and  such  court 
may  by  summary  order  require  any  person  to  abstain  from  the  commission 
of  any  such  offence,  and  the  provisions  of  this  Act  with  respect  to  summary 
orders  of  county  courts  and  appeal  therefrom  shall  apply  accordingly. 

Note. — Lee  Conservancy. — See  sect.  18. 

Legal  Pkoceedings.  Saving  Clauses.  Definitions. 

(1.)  Legal  Proceedings. 

Sect.  10.  The  county  court  having  jurisdiction  in  the  place  where  any 
offence  against  this  Act  is  committed  may  by  summary  order  require  any 
person  to  abstain  from  the  commission  of  such  offence,  and  where  such 
offence  consists  in  default  to  perform  a duty  under  this  Act  may  require 
him  to  perform  such  duty  in  manner  in  the  said  order  specified ; the  court 
may  insert  in  any  order  such  conditions  as  to  time  or  mode  of  action  as  it 
may  think  just,  and  may  suspend  or  rescind  any  order  on  such  undertaking 
being  given  or  condition  being  performed  as  it  may  think  just,  and  gene- 
rally may  .eive  such  directions  for  carrying  into  effect  any  order  as  to  the 
court  seems  meet.  Previous  to  granting  such  order  the  court  may,  if  it 
think  fit,  remit  to  skilled  parties  to  report  on  the  “ best  practicable  and 
available  means  ” and  the  nature  and  costs  of  the  works  and  apparatus 
required,  who  shall  in  all  cases  take  into  consideration  the  reasonableness 
of  the  expense  involved  in  their  report. 

Any  person  making  default  in  complying  with  any  requirement  of  an 
order  of  a county  court  made  in  pursuance  of  this  section  shall  pay  to  the 
person  complaining,  or  such  other  person  as  the  court  may  direct,  such 
sum,  not  exceeding  fifty  pounds  a day  for  every  day  during  which  he  is 
in  default,  as  the  court  may  order ; and  such  penalty  sha-ll  b^e  enforced  in 
the  same  manner  as  any  debt  adjudged  to  be  due  by  the  court ; moreover, 
if  any  person  so  in  default  persists  in  disobeying  any  requirement  of  any 
such  order  for  a period  of  not  less  than  a month  or  such  other  period  less 
than  a month  as  may  be  prescribed  by  such  order,  the  court  may  in 
addition  to  any  penalty  it  may  impose  appoint  any  person  or  persons  tO’ 
carry  into  effect  such  order,  and  all  expenses  incurred  by  any  such  pei  son 
or  persons  to  such  amount  as  may  be  allowed  by  the  county  court  shall  be 
deemed  to  be  a debt  due  from  the  person  in  default  to  the  person  or 
persons  executing  such  order,  and  may  be  recovered  accordingly  in  the 
county  court. 

Note. — Legal  Proceedings. — The  House  of  Lords  has  decided  that  proceed- 
ings in  the  county  court  under  the  above  section  are  not  of  a penal  or 
criminal  nature  so  as  to  prevent  the  complainant  from  interrogating  the 
defendant.^ 

This  Act  is  cumulative  and  does  not  prevent  proceedings  from  being  taken 
by  indictment,  action  for  injunction,  or  otherwise,  at  common  law  or  under 
any  other  statute:  see  sect.  16.  With  regard  to  such  other  proceedings,  see 
the  note  to  sect.  17  of  the  Public  Health  Act,  1875.  But  while  any  such 
other  proceedings  are  pending,  no  proceedings  under  this  Act  can  be  taken  i 
see  sect.  13. 

Enforcement  of  Order  of  County  Court. — Where  the  judge  has  made  ai? 

(1)  Derby  Corporation  Y.  Derbyshire  66  L.  J.  Q.  B.  701;  77  L.  T.  (n.s.) 

County  Council,  L.  R.  1897,  A.  C.  550  ; 107  ; 46  W.  R.  48;  62  J.  P.  4. 


Legal  Proceedings, 
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order  for  the  payment,  the  amount  is  recoverable,  in  case  of  default  or  failure 
of  payment  thei'eof  forthwith,  or  at  the  time  or  times  and  in  the  manner 
thereby  directed,  by  execution  against  the  goods  and  chattels  of  the  party 
against  whom  the  order  was  made ; and  a warrant  of  execution  in  the  nature 
of  a writ  of  fieri  facias  will  issue  under  the  seal  of  the  Court  as  to  the 
high  bailiff  of  the  Court  on  application  of  the  prosecutor ; ‘ and  a person  failing 
to  do  an  act  which  he  is  required  by  an  order  of  the  Court  to  do  within  a 
certain  number  of  days  after  service  of  a copy  of  the  order  upon  him,  may  be 
summoned  to  show  cause  why  he  should  not  be  committed  for  contempt.^ 

An  ui'ban  district  council  that  had  consented  to  an  order  in  a county  court 
action  under  sect.  10,  were  not  entitled  to  resist  payment  of  penalties  for 
disobeying  the  order  on  the  ground  that  the  river  was  tidal  at  the  place  where 
they  discharged  sewage  into  it  and  was  not  declared  by  the  Local  Govern- 
ment Board  under  sect.  20  to  be  a stream,  and  that  when  they  consented  to 
the  order  they  were  not  aware  that  it  was  tidal.  Per  Wright,  J.,  “The 
order  can  only  be  appealed  from  now,  if  at  all,  by  leave  being  obtained  to 
withdraw  the  consent  on  the  ground  of  mistake.”  ® 

Sect.  11.  If  either  party  in  any  proceedings  before  the  county  court 
under  this  Act  feels  aggrieved  by  the  decision  of  the  court  in  point  of 
law  or  on  the  merits,  or  in  respect  of  the  admission  or  rejection  of  any 
evidence,  he  may  appeal  from  that  decision  to  the  High  Court  of  Justice. 

[The  appeal  shall  he  in  the  form  of  a special  case  to  he  agreed  upon  hy 
both  parties  or  their  attorneys,  and,  if  they  cannot  agree,  to  he  settled  hy 
the  judge  of  the  county  court  upon  the  application  of  the  parties  or  their 
attorneys.'] 

The  court  of  appeal  may  draw  any  inferences  from  the  facts  stated  in 
the  case  that  a jury  might  draw  from  facts  stated  by  witnesses. 

Subject  to  the  provisions  of  this  section,  all  the  enactments,  rules,  and 
orders  relating  to  proceedings  in  actions  in  county  courts,  and  to  enforcing 
judgments  in  county  courts  and  appeals  from  decisions  of  the  county  court 
judges,  and  to  the  conditions  of  such  appeals,  and  to  the  power  of  the 
superior  courts  on  such  appeals,  shall  apply  to  all  proceedings  under  this 
Act,  and  to  an  appeal  from  such  action,  in  the  same  manner  as  if  such 
action  and  appeal  related  to  a matter  within  the  ordinary  jurisdiction  of 
the  court. 

Any  plaint  entered  in  a county  court  under  this  Act  may  be  removed 
into  the  High  Court  of  Justice  by  leave  of  any  judge  of  the  said  High 
Court,  if  it  appears  to  such  judge  desirable  in  the  interests  of  justice  that 
such  case  should  be  tried  in  the  first  instance  in  the  High  Court  of  Justice 
and  not  in  a county  court,  and  on  such  terms  as  to  security  for  and  pay- 
ment of  costs,  and  such  other  terms  (if  any)  as  such  judge  may  think  fit. 

Note. — Appeal. — As  the  right  of  appeal  is  given  “ on  the  merits  ” as  well 
as  on  points  of  law,  the  Court  on  appeal  may  vary  the  requirements  of  the 
order  of  the  county  court,  as  well  as  hold  it  to  be  wrong  in  point  of  law ; but 
it  is  not  so  clear  whether  the  Court  can  disregard  the  findings  of  fact,  for 
the  appeal  given  by  the  Act  was  by  special  case  only,  and  express  power  was 
given  to  draw  inferences  from  the  facts  stated  in  the  case,  a power  which 
need  not  have  been  given  if  the  power  to  hear  the  appeal  on  the  merits  had 
been  intended  to  authorize  the  Court  to  find  the  facts  without  regard  to  the 
findings  of  the  Court  below. 

The  provision  in  the  above  section,  that  appeals  under  the  Act  shall  be  by 
way  of  special  case  must  be  taken  to  be  repealed  by  the  County  Courts  Act, 
1888,'*  for  the  Court  of  Appeal  has  decided  that  in  an  appeal  under  the  present 
Act,  although  it  is  on  the  merits  and  not  merely  on  a point  of  law,  the  pro- 
cedure is  that  given  by  the  Act  of  1888,®  and  the  rules  of  Court  made  in 
pursuance  of  it.** 


(1)  51  & 52  Viet.  c.  43,  s.  146, 
and  County  Court  Rules,  1889,  Order 
XXV.  r.  1. 

(2)  lUd.  rr.  40,  41. 

(3)  Joint  Committee  of  the  River 
Ribble  v.  Croston  Urban  District 
Council,  L.  R.  1897,  1 Q.  B.  251 ; 


66  L.  J.  Q.  B.  384 ; 45  W.  R.  348. 

(4)  51  & 52  Viet.  c.  43,  s.  24. 

(5)  Ibid.  s.  120. 

(6)  Kirkheaton  Local  Board  v. 
Ainley,  Sons  # Co.,  L.  R.  1892,  2 
Q.  B.  274;  61  L.  J.  Q.  B.  812;  67 
L.  T.  (N.s.)  209 ; 41  W.  R.  99. 


39  & 40  Viet,;, 
c.  75,  s.  10,  n. 


Appeal  from 
county  court, 
and  removal 
of  case  into 
High  Court  of 
Justice. 
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39  & 40  Viet, 
c.  75,  s.  11,  n. 
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proceedings 
for  offences. 


Orders  as  to  cost 
of  inquiries. 


Powers  of 
inspectors  of 
Local  Govern- 
ment Board. 


Powers  of  Act 
cumulative. 


The  Rivers  Pollutio7i  Preventio?i  Act,  1876. 

The  rules  referred  to  provide  that  ‘‘  every  such  appeal  shall  be  by  notice  of 
motion,  and  no  rule  nisi  or  order  to  show  cause  shall  be  necessary.  The 
notice  of  motion  shall  state  the  grounds  of  the  appeal,  and  whether  all  or  part 
only  of  the  judgment,  order,  or  finding  is  complained  of.  The  notice  of  motion 
shall  be  an  eight  days’  notice,  and  shall  be  served  on  every  party  directly 
affected  by  the  appeal  entered.”  ^ 

Sect.  12.  A certificate  granted  by  an  inspector  of  proper  qualifications 
appointed  for  the  purposes  of  this  Act  by  the  Local  Government  Board  to 
the  effect  that  the  means  used  for  rendering  harmless  any  sewage  matter 
or  poisonous,  noxious,  or  polluting  solid  or  liquid  matter  falling  or  flowing 
or  carried  into  any  stream,  are  the  best  or  only  practicable  and  available 
means  under  the  circumstances  of  the  particular  case,  shall  in  all  courts 
and  in  all  proceedings  under  this  Act  be  conclusive  evidence  of  the  fact ; 
such  certificate  shall  continue  in  force  for  a period  to  be  named  therein, 
not  exceeding  two  years,  and  at  the  expiration  of  that  period  may  be 
renewed  for  the  like  or  any  less  period. 

All  expenses  incurred  in  or  about  obtaining  a certificate  under  this 
section  shall  be  paid  by  the  applicant  for  the  same. 

Any  person  aggrieved  by  the  grant  or  the  wdthholding  of  a certificate 
under  this  section  may  appeal  to  the  Local  Government  Board  against  the 
decision  of  the  inspector ; and  the  Board  may  either  confirm,  reverse,  or 
modify  his  decision,  and  may  make  such  order  as  to  the  party  or  parties 
by  whoin  the  costs  of  the  appeal  are  to  be  borne  as  to  the  said  Board  may 
appear  just. 

Sect.  13.  * * * * nor  shall  proceedings  in  any  case  be  taken  under  this 
Act  for  any  offence  against  this  Act  until  the  expiration  of  two  months 
after  written  notice  of  the  intention  to  take  such  proceedings  has  been 
given  to  the  offender,  nor  shall  proceedings  under  this  Act  be  taken  for 
any  offence  against  this  Act  while  other  proceedings  in  relation  to  such 
offence  are  pending. 

Note. — Repeal. — The  first  clause  of  this  section  being  obsolete,  is  repealed 
by  the  Statute  Law  Revision  Act,  1883.^ 

Sect.  14.  The  Local  Government  Board  may  make  orders  as  to  the  costs 
incurred  by  them  in  relation  to  inquiries  instituted  by  them  under  this 
Act,  and  as  to  the  parties  by  whom  such  costs  shall  be  borne ; and  every 
such  order  and  every  order  for  the  payment  of  costs  made  by  the  said 
Board  under  section  twelve  of  this  Act  may  be  made  a rule  of  Her 
Majesty’s  High  Court  of  Justice. 

Note. — Costs. — This  section  does  not  apply  to  the  costs  of  the  parties 
attending  the  inquiries,  but  to  those  incurred  by  the  Local  Government  Board 
and  their  inspectors. 

Sect.  15.  Inspectors  of  the  Local  Government  Board  shall,  for  the  pur- 
poses of  any  inquiry  directed  by  the  Board  under  this  Act,  have  in  relation 
to  witnesses  and  their  examination,  the  production  of  papers  and  accounts, 
and  the  inspection  of  places  and  matters  required  to  be  inspected,  similar 
powers  to  those  which  the  inspectors  of  the  said  Board  have  under  the 
Public  Health  Act,  1875,  for  the  purposes  of  that  Act. 

Note. — Powers  of  Inspectors. — The  Public  Health  Act,  1875,  does  not 
itself  specify  these  powers,  but  defines  them  by  reference  to  the  Poor  Law 
Board  Act,  1847.^ 

Saving  Clauses. 

" Sect.  16.  The  powers  given  by  this  Act  shall  not  be  deemed  to  preju- 
dice or  affect  any  other  rights  or  powders  now  existing  or  vested  in  any 
person  or  persons  by  Act  of  Parliament,  law,  or  custom,  and  such  other 

(1)  R.  S.  C.  Order  Lix.  r.  10  ; and  (3)  See  10  & 11  Viet.  c.  109,  ss.  21, 

see  the  County  Court  Rules,  1889,  26,  in  the  note  to  38  & 39  Viet.  c. 

Order  xxxii.  r.  1.  55,  s.  296,  ante,  pp.  642,  643. 

(2)  46  & 47  Viet.  c.  39. 


1055 


Saving  Clauses, 

rights  or  powers  may  be  exercised  in  the  same  manner  as  if  this  Act  had  39  & 40  Viet, 
not  passed;  and  nothing  in  this  Act  shall  legalize  any  act  or  default  c.  75,  s.  16. 
which  would  but  for  this  Act  be  deemed  to  be  a nuisance  or  otherwise 
contrary  to  law ; Provided,  nevertheless,  that  in  any  proceedings  for  en- 
forcing against  any  person  such  rights  or  powers  the  court  before  which 
such  proceedings  are  pending  shall  take  into  consideration  any  certificate 
granted  to  such  person  under  this  Act. 

Note. — Legai  Proceedings  for  Nuisance. — On  this  subject  see  the  note  to 
sect.  17  of  the  Public  Health  Act,  1875. 

Sect.  17.  This  Act  shall  not  apply  to  or  aflect  the  lawful  exercise  of  Saying  of  rights 
any  rights  of  impounding  or  diverting  water.  and™tvertfng^ 

Note. — Water  Rights. — On  this  subject  see  the  note  to  sect.  332  of  the  water. 

Public  Health  Act,  1875. 

Sect.  18.  Nothing  in  or  done  under  this  Act  shall  extend  to  interfere  Saving  of  certain 
with,  take  away,  abridge,  or  prejudicially  affect  any  right,  power,  autho-  Conservancy 
rity,  jurisdiction,  or  privilege  given  by  the  Thames  Conservancy  Acts, 

1857  and  1864,  or  by  the  Thames  Navigation  Act,  1866,  or  by  the  Lee 
Conservancy  Act,  1868,  or  any  Act  or  Acts  extending  or  amending  the 
said  Acts  or  either  of  them,  or  affect  any  outfall  or  other  works  of  the 
[Metropolitan  Board  of  Works^  (although  beyond  the  metropolis)  executed 
under  the  Metropolis  Management  Act,  1855,  and  the  Acts  amending 
or  extending  the  same,  or  take  away,  abridge,  or  prejudicially  affect  any 
right,  power,  authority,  jurisdiction,  or  privilege  of  the  [Metropolitan  Board 
of  Works^. 

Note. — Thames  Conservancy  Acts. — The  above-mentioned  Acts  relating  to 
the  river  Thames  are  repealed  and  consolidated  by  the  Thames  Conservancy 
Act,  1894.  The  following  are  the  provisions  of  that  Act  which  relate  to  the 
pollution  of  or  the  obstruction  or  interference  with  the  river  Thames  and  its 
tributaries : — 

“ In  the  provisions  of  this  Act  relating  to  pollution  the  word  ‘ tributary  ’ 
means  and  includes  the  whole  and  every  part  of  any  and  every  river  stream 
watercourse  cut  dock  canal  channel  and  water  being  within  all  or  any  of  the 
several  counties  of  Gloucester  Wilts  Oxon  Bucks  Berks  Hants  Surrey  Middle- 
sex Herts  Essex  and  Kent  and  administrative  county  of  London  and  being 
within  the  catchment  area  of  the  Thames  and  communicating  either  directly 
or  indirectly  with  the  Thames  except  as  follows — (1)  So  much  as  is  more 
than  three  miles  from  the  Thames  of  every  river  stream  watercourse  cut  dock 
canal  channel  and  water  which  first  communicates  whether  directly  or  indirectly 
with  the  Thames  at  a point  eastward  of  the  western  boundary  of  the  county 
of  London ; (2)  So  much  of  the  Eiver  Lee  as  is  above  the  south  boundary 
stones  in  the  Lee  Conservancy  Act  1868  mentioned  ; (3)  Every  river  stream 
watercourse  cut  dock  canal  channel  and  water  which  is  within  the  catchment 
area  of  so  much  of  the  River  Lee  as  is  above  the  said  stones ; and  (4)  Every  cut 
dock  and  canal  belonging  to  any  of  the  dock  companies  established  under  the 
authority  of  Parliament  at  the  port  of  London  or  to  any  other  company 
established  under  such  authority  and  owning  any  dock  within  that  port.”  ^ 

“ It  shall  be  the  duty  of  the  Conservators  by  all  lawful  and  proper  means  to 
preserve  and  maintain  at  all  times  as  far  as  may  be  the  flow  and  purity  of  the 
water  of  the  Thames  and  its  tributaries  down  to  the  western  boundary  of  the 
county  of  London  and  to  cause  the  surface  of  the  Thames  and  its  tributaries 
within  three  miles  of  the  Thames  to  be  (as  far  as  is  reasonably  practicable) 
effectually  scavenged  down  to  the  said  western  boundary  in  order  to  the 
removal  therefrom  of  substances  liable  to  putrefaction.”  ^ 

“ If  any  person  without  lawful  excuse  (the  proof  whereof  shall  lie  upon 
him)  does  any  of  the  following  things  namely  : — (1)  Unloads  throws  or  puts 
or  causes  or  suffers  to  fall  any  gravel  or  any  substance  which  has  been  used  as 
ballast  or  any  stones  earth  mud  ashes  dirt  soil  or  rubbish  or  any  refuse  from 
gasworks  or  other  manufactories  into  the  Thames  or  on  the  shore  thereof ; 


(1)  57  & 58  Viet.  c.  clxxxvii.  s.  90. 


(2)  Ibid.  s.  91. 
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39  & 40  Viet.  (2)  Unloads  throws  or  puts  or  causes  or  suffers  to  fall  any  such  gravel  or 

c.  75,  s.  18,  n.  other  thing  as  aforesaid  into  any  tributary  at  any  point  within  three  miles  of 
the  Thames  so  that  the  same  will  or  may  be  carried  into  the  Thames ; 
(3)  Knowingly  puts  any  such  gravel  or  other  thing  as  aforesaid  in  any  place 
where  the  same  is  likely  to  be  carried  by  floods  or  extraordinary  tides  into  the 
Thames ; (4)  Wilfully  causes  or  suffers  any  washing  or  other  substance  pro- 
duced in  making  or  supplying  gas  or  any  other  offensive  matter  whether  solid 
or  fluid  to  flow  or  pass  into  the  Thames  or  into  any  tributary ; (5)  Puts  and 
allows  to  remain  for  more  than  forty-eight  hours  any  heap  or  collection  of 
manure  ashes  or  other  offensive  matter  whether  solid  or  fluid  upon  any  bank 
of  the  Thames  or  of  any  tributary  at  any  point  within  three  miles  of  the 
Thames  or  puts  and  allows  to  remain  for  more  than  forty-eight  hours  any 
such  heap  or  collection  near  to  the  Thames  or  any  tributary  at  any  point 
within  the  distance  aforesaid  so  that  the  same  will  or  be  likely  to  drain  be 
blown  or  pass  into  the  Thames  or  such  tributary ; he  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding  twenty  pounds  and  to  a daily 
penalty  not  exceeding  ten  pounds.  Where  any  offence  against  this  enactment 
is  committed  from  or  out  of  a vessel  the  master  and  the  owner  of  the  vessel  shall 
be  liable  to  be  proceeded  against  and  punished  under  this  enactment  so  that  the 
master  and  the  owner  of  the  vessel  be  not  both  punished  in  respect  of  the  same 
offence.  Any  constable  and  any  person  whom  a constable  may  call  to  his 
assistance  may  take  into  custody  without  warrant  any  person  found  commit- 
ting any  offence  against  sub-sections  (1)  (2)  (3)  or  (4)  of  this  enactment  as  to 
whose  name  and  address  such  constable  is  not  reasonably  satisfied.  Provided 
always  that  sub-section  (4)  of  this  section  shall  not  extend  or  apply  to  any 
vessel  within  the  limits  of  the  port  of  London  and  under  the  jurisdiction  of 
the  port  sanitary  authority  thereof.”  ^ 

“ If  any  person  does  any  of  the  following  things  namely  : — (1)  Opens  into 
the  Thames  or  into  any  tributary  any  sewer  drain  pipe  or  channel  whereby 
sewage  or  any  other  offensive  or  injurious  matter  whether  solid  or  fluid  shall 
or  is  likely  to  flow  or  pass  into  the  Thames  or  into  such  tributary  ; (2)  Wil- 
fully causes  or  without  lawful  excuse  (the  proof  whereof  shall  lie  upon  him) 
suffers  any  sewage  or  matter  aforesaid  to  flow  or  pass  into  the  Thames  or  into 
any  tributary  down  or  through  any  sewer  drain  pipe  or  channel  not  at  the 
passing  of  this  Act  lawfully  used  for  that  purpose ; he  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding  one  hundred  pounds  and  to  a daily 
penalty  not  exceeding  fifty  pounds.”  ^ 

“ (1)  Whenever  any  sewage  or  matter  aforesaid  is  caused  or  suffered  to  flow 
or  pass  into  the  Thames  or  into  any  tributary  then  and  in  every  such  case 
even  though  such  sewage  or  matter  aforesaid  had  been  lawfully  so  caused  or 
suffered  to  flow  or  pass  before  the  passing  of  this  Act  the  Conservators  shall 
give  notice  in  writing  to  the  person  causing  or  suffering  the  same  so  to  flow 
or  pass  requiring  him  within  a time  to  be  specified  in  such  notice  but  not 
being  less  than  three  months  to  discontinue  such  flow  or  passage.  (2)  Pro- 
vided that  the  Conservators  may  if  they  think  fit  at  any  time  and  from  time 
to  time  extend  the  time  specified  in  such  notice  by  another  notice  in  writing. 
(3)  And  provided  that  if  any  person  to  whom  any  such  notice  is  given  thinks 
himself  aggrieved  by  reason  of  the  time  allowed  either  by  the  original  or  by 
any  subsequent  notice  not  being  sufficient  he  may  not  later  than  one  month 
before  the  expiration  of  the  time  so  allowed  by  writing  delivered  to  the  Secretary 
demand  an  extension  of  such  time  and  in  case  the  Conservators  refuse  to 
comply  with  such  demand  the  question  of  such  extension  shall  be  referred  to 
an  arbitrator  appointed  by  agreement  or  failing  agreement  by  the  Board  of 
Trade  on  the  application  of  either  party.  (4)  Any  person  to  whom-  any 
notice  is  under  this  section  given  by  the  Conservators  shall  notwithstanding 
anything  in  any  other  Act  within  the  time  allowed  by  such  notice  subject  to 
any  extension  of  such  time  as  in  this  section  provided  discontinue  the  flow  or 
passage  of  the  sewage  or  matter  to  which  the  notice  refers  and  in  default  of  so 
doing  shall  be  guilty  of  a misdemeanour  and  be  liable  on  summary  conviction 

(1)  57  & 58  Viet.  c.  clxxivii.  s.  92.  . 463. 

See  High  Wycombe  Corporation  v.  (2)  Ibid.  s.  93. 

Thames  Conservators,  78  L.  T.  (n.s.) 
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thereof  or  on  conviction  thereof  on  indictment  to  a penalty  not  exceeding  one 
hundred  pounds  and  to  a daily  penalty  not  exceeding  fifty  pounds.  (5)  Pro- 
vided that  notwithstanding  anything  in  this  Act  or  in  any  Act  incorporated 
therewith  any  proceeding  in  respect  of  such  a misdemeanour  may  be  removed 
by  certiorari  into  the  High  Court.” ' 

“ Any  notice  given  under  the  provisions  of  this  Act  relating  to  pollution  by 
the  Conservators  to  the  owner  or  occupier  of  any  land  or  premises  shall 
continue  in  force  notwithstanding  any  temporary  or  partial  suspension  of  the 
flow  or  passage  of  sewage  or  matter  aforesaid  from  such  land  or  premises  and 
notwithstanding  any  change  in  the  ownership  or  occupation  of  such  land  or 
premises  and  shall  affect  the  owners  and  occupiers  of  such  land  or  premises  in 
succession  to  the  owner  or  occupier  upon  whom  such  notice  was  served  in 
like  manner  in  every  respect  and  with  the  same  obligations  and  consequences 
as  though  such  successive  owners  or  occupiers  were  the  owner  or  occupier 
upon  whom  such  notice  was  served.”  * 

“ When  any  such  notice  has  been  given  with  respect  to  the  discontinuance 
of  the  flow  or  passage  of  any  sewage  or  matter  aforesaid  from  any  land  or 
premises  used  for  manufacturing  purposes  and  not  situated  in  a town  and  for 
three  years  thereafter  no  proceedings  have  been  taken  by  the  Conservators  in 
respect  of  any  default  in  complying  with  such  notice  then  and  in  every  such 
case  no  proceedings  shall  be  taken  in  I'espect  of  any  such  default  unless  the 
Conservators  before  commencing  such  proceedings  have  given  a renewal  or 
copy  of  such  notice  to  the  person  liable  in  respect  of  such  default  and  such 
person  has  suffered  one  month  to  elapse  after  the  receipt  of  such  notice  and 
has  not  during  such  period  complied  with  the  requirements  of  such  notice.”  ^ 

Provision  is  made  for  the  continuance  in  force  of  notices  given  before  the 
passing  of  the  Act.'* 

Power  is  given  to  the  Conservators  to  enter  and  inspect  lands  &c.  beyond 
the  limits  of  the  jurisdiction  of  the  London  Port  Sanitary  Authority  ® for 
the  purposes  of  the  Act,  subject  to  payment  of  compensation  for  any  damage 
sustained  by  any  person  by  reason  thereof.® 

“ For  the  purpose  of  giving  effect  to  the  provisions  of  this  Act  relating  to 
Pollution  the  urban  or  rural  sanitary  authority  of  any  district  in  which  and 
every  person  owning  or  occupying  any  lands  on  in  through  or  under  which 
any  sewer  or  drain  being  within  all  or  any  of  the  several  counties  of  Gloucester 
Wilts  Oxon  Bucks  Berks  Hants  Surrey  Middlesex  Herts  Essex  and  Kent 
and  administrative  county  of  London  and  being  within  the  catchment  area  of 
the  Thames  exclusive  of  the  catchment  area  of  so  much  of  the  River  Lee  as  is 
above  the  south  boundary  stones  in  the  Lee  Conservancy  Act  1868  men- 
tioned is  situate  shall  within  twenty-eight  days  after  application  in  writing 
therefor  made  to  such  authority  or  person  (as  the  case  may  be)  by  the  Con- 
servators (such  application  being  addressed  in  the  case  of  a sanitary  authority 
to  the  clerk  of  such  authority)  produce  for  inspection  by  the  Conservators  all 
such  plans  (in  his  possession)  of  and  if  requested  so  to  do  furnish  to  the 
Conservators  at  reasonable  charges  to  be  paid  by  the  Conservators  copies  of 
all  such  plans  of  such  sewer  or  drain  as  and  furnish  to  the  Conservators  all 
such  information  as  to  such  sewer  or  drain  and  the  ownership  of  or  control 
over  the  same  as  such  authority  or  person  (as  the  case  may  be)  may  be  able 
to  produce  or  furnish  and  if  any  such  authority  or  person  (as  the  case  may 
be)  shall  make  default  in  so  doing  they  or  he  (as  the  case  may  be)  shall  be 
liable  for  every  such  offence  to  a penalty  not  exceeding  five  pounds.”  ^ 

After  the  conviction  of  any  person  of  an  offence  against  the  provisions  of 
sect.  93  or  sect.  94  above  quoted  the  Conservators  may  with  the  sanction  of  the 
Court  which  so  convicted  such  person  (but  not  otherwise)  stop  up  the  outlet 
of  any  sewer  drain  pipe  or  channel  in  respect  of  or  by  means  of  which  such 
offence  was  committed  or  whereby  flowed  or  passed  the  sewage  or  matter  for 
not  discontinuing  the  flow  or  passage  of  which  such  person  Was  convicted  of 
an  offence  as  aforesaid  and  for  that  purpose  may  do  all  works  that  appear  to 

(1)  57  & 58  Viet.  c.  clxxxvii.  s.  94.  (5)  As  to  this  Authority,  see  anie^ 

(2)  Ibid.  .s.  95.  p.  636. 

(3)  Ibid,  s.  96.  (6)  57  & 58  Viet.  c.  clxxxvii.  s.  98. 

(4)  Ibid.  s.  97.  (7)  Ibid.  s.  99. 


39  ^ 40  Viet, 
c.  75,  s.  18,  n. 
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& 40  Viet,  them  requisite  and  may  enter  on  any  lands  and  the  Court  may  order  that 
c.  75,  s.  18,  n.  the  Conservators  may  recover  from  the  person  offending  all  expenses  incurred 
by  them  in  so  doing  with  costs  either  as  a penalty  under  this  Act  is  recover- 
able or  as  a debt  in  any  court  of  competent  jurisdiction.  If  any  person  at 
any  time  prevents  obstructs  or  hinders  the  Conservators  from  or  in  stopping 
up  any  outlet  as  afoi'esaid  or  unstops  or  damages  any  works  for  stopping  up 
any  outlet  stopped  up  by  the  Conservators  under  this  section  he  shall  for 
every  such  offence  be  liable  to  a penalty  not  exceeding  twenty  pounds.  Pro- 
vided that  no  sewer  drain  pipe  or  channel  discharging  into  the  Thames 
below  Teddiugton  Lock  and  vested  in  any  Local  Authority  shall  be  stopped 
up  if  such  Local  Authority  have  taken  or  be  taking  all  practical  means  to 
procure  the  conviction  of  the  actual  offender.”  ^ 

“ The  Conservators  and  their  officers  or  any  of  them  on  producing  if 
required  so  to  do  a certificate  of  their  or  his  personal  authority  signed  by  the 
Secretary  may  once  in  every  year  and  at  any  other  time  when  they  or  he 
have  or  has  reasonable  cause  to  suspect  that  any  alteration  has  been  made 
since  the  last  inspection  in  the  sanitary  arrangements  of  the  vessel  board  and 
inspect  at  any  reasonable  time  every  part  or  any  vessel  being  in  the  Thames 
above  Teddfngton  Lock  for  the  purpose  of  ascertaining  whether  any  sewage 
or  any  other  offensive  or  injurious  matter  whether  solid  or  fluid  is  passing  or 
can  pass  into  the  Thames  from  or  out  of  such  vessel.  If  any  person  obstructs 
or  hinders  the  Conservators  and  their  officers  or  any  of  them  in  the  exercise 
of  the  powers  conferred  by  this  section  he  shall  for  every  such  offence  be 
liable  to  a penalty  not  exceeding  five  pounds.”  ^ 

“ All  persons  cutting  and  also  all  'persons  employing  others  to  cut  or 
knowingly  suffering  persons  in  their  employ  to  cut  weeds  grass  or  other 
vegetation  in  the  Thames  or  in  any  tributary  shall  remove  or  cause  to  be 
removed  therefrom  such  weeds  grass  or  other  vegetation  immediately  after 
the  cutting  thereof  so  as  to  prevent  their  remaining  in  and  decaying  and  con- 
taminating the  water  of  the  Thames  and  no  person  shall  throw  or  sweep  or 
employ  any  other  person  to  throw  or  sweep  or  knowingly  suffer  any  person 
in  his  employ  to  throw  or  sweep  any  weeds  grass  or  other  vegetation  into 
the  Thames  or  into  any  tributary  and  ev'ery  person  who  acts  in  contravention 
of  this  enactment  shall  for  every  such  offence  be  liable  to  a penalty  not 
exceeding  five  pounds.”  ® 

“ It  shall  not  be  competent  for  any  person  other  than  the  Conservators  their 
officers  attorneys  solicitors  or  agents  to  institute  or  carry  on  any  proceeding 
or  prosecution  under  the  pi'ovisions  of  this  Act  relating  to  Pollution.”  ^ 

“ Nothing  in  the  provisions  of  this  Act  relating  to  Pollution  shall  be  deemed 
to  legalise  or  permit  any  nuisance  or  shall  take  away  or  prejudicially  affect 
any  remedy  or  right  which  any  person  would  or  might  have  had  or  exercised 
if  this  Act  had  not  been  passed  as  against  any  person  for  the  time  being 
causing  or  suffering  the  flow  or  passage  of  any  sewage  or  matter  aforesaid.”  ^ 

“ With  respect  to  the  sewerage  works  of  the  mayor  aldermen  and 
burgesses  of  the  borough  of  West  Ham  (in  this  section  referred  to  as  the  Cor- 
poration) nothing  in  this  part  of  this  Act  shall  prejudice  or  affect  the  right  of 
the  Corporation  to  continue  the  flow  or  passage  of  sewage  through  the  lower 
of  their  two  present  outfalls  situate  near  the  West  Marsh  Sluice  in  the  River 
Lee  if  and  so  long  as  they  shall  make  provision  by  proper  depositing  tanks 
and  filter  beds  or  otherwise  by  the  best  known  practicable  process  for  the 
purification  clarifying  and  disinfecting  sewage  in  the  works  belonging  to 
them  or  under  their  control  and  if  and  so  long  as  the  effluent  water  is 
clarified  and  disinfected  so  as  not  to  be  offensive  or  injurious  in  the  judgment 
of  the  Conservators  or  in  case  of  difference  in  the  judgment  of  an  arbitrator 
appointed  by  the  Board  of  Trade  on  the  application  of  either  party  the  Cor- 
poration may  discharge  such  effluent  through  such  lower  outfall.”  ® 

“ Nothing  in  the  provisions  of  this  Act  relating  to  Pollution  shall  prevent 
the  owners  lessees  or  occupiers  of  watercress  beds  using  any  streams 

(1)  57  & 58  Viet,  c,  clxxxvii.  s. 

100. 

(2)  Ihid.  s.  101. 

(31  Ibid,  s,  102. 


(4)  Ibid.  s.  103. 

(5)  Ibid.  s.  104. 

(6)  Ibid.  s.  105. 


1059 


Saving  Clauses. 


channels  springs  of  water  or  works  in  connection  therewith  for  the  proper 
cultivation  of  watercress  by  any  of  the  best  known  methods  or  from  opening 
any  such  drains  pipes  or  channels  as  may  be  required  for  the  purpose  of 
passing  water  through  any  such  beds  into  any  tributary.”  ^ 

There  is  also  a saving  for  the  river  Medway  and  the  rights  and  powers 
of  the  Conservatoi's  of  that  river  ; ^ and  sects.  92  (4),  101,  are  not  to  apply  to 
the  vessels  of  the  Victoria  Steamboat  Association  Limited  or  their  successors 
certified  by  the  Board  of  Trade  as  passenger  steamers  to  carry  three  hundred 
or  more  passengers  whilst  such  vessels  are  bonS  fide  engaged  in  the  business 
of  the  Association  or  their  successors  below  Molesey  Lock.® 

The  foreshore  of  the  Thames,  between  high  and  low  water  mark,  had  been 
held  to  be  part  of  the  “ shore,”  and  not  part  of  the  bed  ” of  the  river,  so  as 
to  render  the  digging  of  sand  from  it  an  offence  under  sect.  87^  of  the 
Thames  Conservancy  Act,  1894;®  but  in  a subsequent  case  the  Court  of 
Appeal  decided  that  the  term  “ bed  ” included  everything  between  ordinary 
high  water  mark  on  one  side  of  the  river  and  ordinary  high  water  mark  on 
the  other.  ® 

It  should  also  be  mentioned  that  during  the  session  of  Parliament,  1866,  a 
local  and  personal  Act  was  passed  for  the  purification  of  the  river  Thames,  by 
the  diversion  therefrom  of  the  sewage  of  Oxford,  Abingdon,  Beading,  Kingston, 
Richmond,  Twickenham,  Isleworth,  and  Brentford,  and  for  the  collection  and 
utilization  of  that  sewage.’’ 

With  regard  to  the  upper  part  of  the  river  Thames,  reference  should  also  be 
made  to  the  Thames  Valley  Drainage  Acts,  1871, 1874,  and  1890,®  under  which 
the  commissioners  and  district  boards  appointed  under  those  Acts  have  power, 
subject  to  certain  restrictions,  to  cleanse,  scour,  repair,  or  otherwise  maintain 
in  a due  state  of  efficiency,  and  to  enlarge,  deepen,  widen,  straighten,  embank, 
or  otherwi.se  alter  and  improve  such  part  of  the  river  as  is  not  under  the  juris- 
diction of  the  conservators,  and  any  other  river  or  existing  watercourse, 
channel,  sluice,  weir,  or  outfall  for  water,  or  any  existing  wall,  embankment, 
or  other  defence  against  water,  also  to  remove  or  alter  mill-dams,  sluices, 
weirs,  or  other  obstructions  to  rivers,  watercourses,  channels,  or  outfalls  for 
water,  and  to  make  and  maintain  new  watercourses,  or  outfalls  for  or  defences 
against  water,  and  embankments,  channels,  and  other  works  and  conveniences 
for  improving  the  drainage  and  regulating  or  preventing  the  flooding  of  lands, 
and  for  the  storage  and  distribution  of  water  for  irrigation.  The  jurisdiction 
of  these  commissioners  and  district  boards  comprises  the  part  of  the  Thames 
above  Oxford,  not  under  the  jurisdiction  of  the  conservators  of  the  Thames,  and 
parts  of  the  following  tributaries  of  that  river,  viz..  The  Ock,  Cherwell  Bay, 
Evenlode,  Windrush,  Cole,  Ray,  Swillbrook,  Churn,  and  Colne,  and  certain 
lands  in  the  counties  of  Oxford,  Wilts,  Gloucester,  and  Berks. 

Lee  Consercancy. — The  Lee  Conservancy  Act,  1868,®  transferred  to  the 
Lee  Conservancy  Board,  constituted  under  the  Act,  the  powers  of  the 
trustees  of  the  river  Lee  under  the  Lee  Navigation  Improvement  Acts,’® 
which  still  remain  in  force  except  so  far  as  the  Act  of  1868  varied 
them.”  It  is  amended  by  the  Lee  Conservancy  Act,  1874,’®  and  affects  the 
following  tributaries  of  the  Lee,  viz.,  the  Stort,  Mimram,  Beane,  Bit,  Quin, 
Ash,  Pincey  Brook,  Cobbins  Brook,  Turkey  Street  Brook,  Edmonton  Brook, 
Salmon  Brook,  Moselle,  Lynch,  Stone  Bridge  Brook,  and  the  Carbuncle.’®  The 
owners  of  land  adjoining  the  river,  and  owners  of  barges  used  on  it,  the  local 
boards  of  health  of  the  districts  of  Luton,  Bishop  Stortford,  Ware,  Cheshunt, 
Waltham,  Holy  Cross,  Tottenham,  West  Ham,  Enfield,  and  Edmonton,  and  the 
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local  boards  of  any  local  government  districts  already  formed  or  hereafter  to 
be  formed,  through  which  the  Lee  or  its  tributaries  flow,  the  New  River 
and  East  London  Waterworks  Companies,  the  Corporation  of  the  City  of 
London,  and  the  London  County  Council  are  represented  on  the  Conservancy 
Board. ^ This  Conservancy  Board  has  the  exclusive  power  of  carrying  the 

Rivers  Pollution  Prevention  Act,  1876,  into  execution,  and  may  enforce  certain 
clauses  of  the  Lee  Conservancy  Act,  1868,^  relating  to  the  protection  of  water 
in  the  same  manner  as  the  provisions  of  that  Act.®  The  board  is  authorized  to 
maintain  the  purity  of  the  water,  and  (subject  to  any  lawful  rights)  its  flow.* 
The  construction  of  new  outlets  for  sewage,  or  the  discharge  of  sewage  through 
them  either  into  the  river  or  its  tributaries,  or  into  a new  sewer,  or  other 
channel  through  which  it  will  be  carried  into  them,  is  prohibited.®  The  Board 
may  also  require  the  discantinuance  of  existing  sewage  works.®  Penalties  are 
imposed  for  placing  manure  heaps,  or  other  collections  of  offensive  or  injurious 
matter  on  the  banks  of  the  river  or  tributaries,  so  as  to  drain  into  the  water  ; ’’ 
for  putting  gravel,  ballast  stones,  earth,  mud,  ashes,  rubbish,  refuse,  or  other 
substances,  either  into  the  navigable  part  of  the  river  or  into  any  channel  or 
other  place,  from  which  it  is  likely  to  be  carried  into  such  part ; ® and  for  the 
dredging  the  bed  of  the  same  part,  without  the  licence  of  the  board.®  Bye- 
laws may  be  made  respecting  the  construction,  maintenance,  and  regulation  of 
wharves,  and  other  works  and  conveniences  in  or  on  the  banks ; respecting 
bathing  and  bathing  places,*^  for  prohibiting  persons  from  throwing  dead 
animals  or  filth  into  the  water,  and  from  cleansing  animals  or  cloth,  wool, 
leather,  or  skins  therein  ; for  regulation  of  pleasure  boats  ; and  protecting, 
preserving,  and  regulating  the  fisheries.**  The  Lee  Purification  Act,  1886,*® 
authorized  the  construction  of  a sewer  and  other  works  for  preventing  the 
discharge  into  the  river  Lee  of  effluent  water  or  sewage  matter  from  the 
sewerage  works  of  the  Tottenham  Local  Board  of  Health. 

Under  the  Lee  Valley  Drainage  Act,  1892,*®  the  Lee  Valley  Drainage 
Commissioners,  a board  on  which  the  Lee  Conservancy  Board  is  represented, 
have  power  to  protect  and  improve  the  flow  of  water  in  the  “ old  river  Lee,” 
i.e.  the  part  of  the  river  between  Kingsweir  in  the  parishes  of  Wormley 
(Herts)  and  Nazring  (Essex)  and  the  floodgates  below  Tottenham  Lock,  and 
also  to  divert  the  “ small  river  Lee  ” in  the  parish  of  Enfield. 

Metropolis  Management. — The  Metropolitan  Board  of  Works,  whose  powers, 
works,  &c.,  are  now  vested  in  the  London  County  Council,*"  were  originally 
empowered  and  required,  by  the  Metropolis  Local  Management  Act,  1855,*®  to 
make,  subject  to  the  approval  of  the  Public  Works  Commissioners,  such  sewex's 
and  works  as  they  might  think  necessary  for  preventing  all  or  any  of  the 
sewage  within  the  metropolis  from  flowing  or  passing  into  the  river  Thames 
in  or  near  the  metropolis.  But  by  the  Amendment  Act  of  1858,*®  additional 
power  was  given  to  them  to  construct  works  for  the  impi'ovement  of  the  main 
di’ainage  of  the  metropolis,  and  for  preventing,  as  far  as  practicable,  the 
sewage  from  passing  into  the  river  within  the  meti’opolis.  Under  these  Acts 
systems  of  intercepting  sewers  have  been  constructed  on  both  sides  of  the 
Thames,  consisting  on  the  north  side  of  a high  level,  middle  level,  low  level, 
and  an  outfall  sewer  from  Hammersmith  on  the  west  to  Barking  on  the 
east,  and  on  the  south  side  of  a high  level,  low  level,  and  an  outfall  sewer 
fi'om  Putney  on  the  west  to  Crossness  on  the  east. 

Sect.  19.  Where  any  local  authority  or  any  urban  or  rural  sanitary 
authority  has  been  empowered  or  required  by  any  Act  of  Parliament  to 


(1)  31  & 32  Viet.  c.  cliv.  s.  7 ; 
and  see  51  & 52  Viet.  c.  41,  s.  40. 

(2)  31  & 32  Viet.  c.  cliv.  ss.  89- 

100. 

(3)  See  sect.  9,  ante,  p.  1053. 

(4)  31  & 32  Viet.  c.  cliv.  s.  89. 

(5)  Tbid.  s.  91. 

(6)  Ibid.  s.  92. 

(7)  Ibid.  s.  96. 

(8)  Ibid.  s.  109. 

(9)  Ibid.  s.  111. 


(10)  Ibid.  s.  116. 

(11)  Ibid.  s.  117. 

(12)  Ibid.  s.  118. 

(13)  Ibid.  ss.  119,  120. 

(14)  Ibid.  s.  120. 

(15)  49  & 50  Viet.  c.  cix. 

(16)  55  & 56  Viet.  c.  cli. 

(17)  51  & 52  Viet.  c.  41,  s.  40 

(8). 

(18)  18  & 19  Viet.  c.  120,  s.  135. 

(19)  21  & 22  Viet.  c.  104. 


Definitio7is. 


io6i 


carry  any  sewage  into  the  sea  or  any  tidal  waters,  nothing  done  by  such  39  & 40  Viet, 
authority  in  pursuance  of  such  enactment  shall  be  deemed  to  be  an  c.  75,  s.  20. 
offence  against  this  Act. 


Sect.  20.  In  this  Act,  if  not  inconsistent  with  the  context,  the  follow-  Definitions, 
ing  terms  have  the  meanings  hereinafter  respectively  assigned  to  them  ; 
lhat  is  to  say, 

“ Person  ” includes  any  body  of  persons,  whether  corporate  or  unin- 
corporate : 

“ Stream  ” includes  the  sea  to  such  extent,  and  tidal  waters  to  such 
point,  as  may,  after  local  inquiry  and  on  sanitary  grounds,  be  deter- 
mined by  the  Local  Government  Board,  by  order  published  in  the 
London  Gazette.  Save  as  aforesaid,  it  includes  rivers,  streams, 
canals,  lakes,  and  watercourses,  other  than  watercourses  at  the 
passing  of  this  Act  mainly  used  as  sewers,  and  emptying  directly 
into  the  sea,  or  tidal  waters  which  have  not  been  determined  to  be 
streams  within  the  meaning  of  this  Act  by  such  order  as  aforesaid : 

Solid  matter  ” shall  not  include  particles  of  matter  in  suspension  in 
water : 

“ Polluting  ” shall  not  include  innocuous  discolouration : 

Sanitary  authority  ” means — 

In  the  metropolis  as  defined  by  the  Metropolis  Management  Act,  1855, 
any  local  authority  acting  in  the  execution  of  the  Nuisances  Ke- 
moval  for  England  Act,  1855,  and  the  Acts  amending  the  same  ; 

Elsewhere  in  England,  any  urban  or  rural  sanitary  authority  acting  in 
- the  execution  of  the  Public  Health  Act,  1875. 

Note. — Polluting. — In  a Scotch  appeal  case  the  House  of  Lords  affirmed 
a decision  restraining  persons  who  had  no  prescriptive  right,  from  discharging 
a large  body  of  water  pumped  up  from  their  mines,  into  a stream,  at  the 
instance  of  riparian  proprietors  who  had  for  sixty  years  used  the  water  of 
the  stream  for  the  purpose  of  distillation  ; the  foreign  water,  which  was  phre, 
being  hard  and  of  a character  and  quality  different  from  that  of  the  natural 
stream,  and  prejudicially  affecting  it  for  distillery  purposes.^ 

Metropolitan  Authorities. — These  are  the  Common  Council  for  the  City  of 
London,  the  District  Boards  of  Works  of  the  districts  mentioned  in  Sched.  B. 
of  the  Metropolis  Management  Act,  1855,^  the  vestries  mentioned  in  Sched.  A. 
of  that  Act,  the  Woolwich  Local  Board,  and  the  Guardians  or  Overseers  of 
the  places  mentioned  in  Sched.  C.^ 

For  the  Nuisances  Removal  Acts  the  Public  Health  (London)  Act,  1891,‘‘ 
as  now  substituted. 
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THE  ELEMENTARY  EDUCATION  ACT,  1870. 

39  & 40  ViCT.  c.  79. 

An  Act  to  malce  farther  provisions  for  Elementary  Education. 

[IStli  August,  1876.] 

Note. — School  Attendance  Committee. — In  every  school  district  not  within 
the  district  of  a school  board,  a school  attendance  committee  is  to  be 
appointed,  in  the  case  of  a borough  by  the  council,  and  in  other  cases  byithe 
guardians  subject  to  the  section  quoted  below. 

* * * » 

Sect.  33.  On  the  application  of  the  urban  sanitary  authority  of  an 
urban  sanitary  district  which  is  not  and  does  not  comprise  a borough, 
and  which  is  co-extensive  with  any  parish  or  parishes  not  within  the 
jurisdiction  of  a school  board,  containing  according  to  the  last  published 
census  for  the  time  being  a population  of  not  less  than  five  thousand,  the 
education  department  may  by  order  authorize  the  sanitary  authority  of 
that  district  to  appoint,  and  thereupon  such  authority  may  appoint,  a 
school  attendance  committee  as  if  they  were  the  council  of  a borough, 
and  that  committee,  to  the  exclusion  of  the  school  attendance  committee 
appointed  by  the  guardians,  shall  enforce  the  provisions  of  this  Act  in 
the  sanitary  district,  and  be  in  that  district  the  local  authority  for  the 
purposes  of  this  Act,  and  all  the  provisions  of  this  Act  shall  apply  ac- 
cordingly as  if  the  sanitary  authority  were  the  council  of  a borough. 

Provided,  that  the  expenses  (if  any)  of  a school  attendance  committee 
appointed  by  an  urban  sanitary  authority  shall  be  paid  out  of  a fund  to 
be  raised  out  of  the  poor  rate  of  the  parish  or  parishes  comprised  in  the 
district  of  such  authority,  according  to  the  rateable  value  of  each  parish, 
and  the  urban  sanitary  authority  shall,  for  the  purpose  of  obtaining  pay- 
ment of  such  expenses,  have  the  same  power  as  a board  of  guardians 
have  for  the  purpose  of  obtaining  contributions  to  their  common  fund 
under  the  Acts  relating  to  the  relief  of  the  poor,  and  the  accounts  of 
such  expenses  shall  be  audited  as  the  accounts  of  other  expenses  of  the 
sanitary  authority. 

Any  bye-laws  in  force  in  an  urban  sanitary  district,  or  any  part 
thereof,  before  the  appointment  of  a school  attendance  committee  by  the 
sanitary  authority  of  such  district  shall  continue  in  force,  subject  never- 
theless to  be  revoked  or  altered  by  the  school  attendance  committee  of 
the  sanitary  authority  in  pursuance  of  section  seventy-four  of  the 
Elementary  Education  Act,  1870,  as  amended  by  this  Act. 

Where  an  urban  sanitary  district  is  not  and  does  not  comprise  a 
borough,  and  is  not  wholly  within  the  jurisdiction  of  a school  board,  and 
is  not  within  the  foregoing  provisions  of  this  section,  the  urban  sanitary 
authority  of  that  district  may  from  time  to  time  appoint  such  number  as 
the  Education  Department  allow,  not  exceeding  three,  of  their  own 
members  to  be  members  of  the  school  attendance  committee  for  the 
union  in  which  the  district  or  the  part  thereof  not  within  the  jurisdiction 
of  a school  board  is  situate,  and  such  members,  so  long  as  they  are  members 
of  the  sanitary  authority,  and  their  appointment  is  not  revoked  by  that 
authority,  shall  be  members  of  the  school  attendance  committee,  and 
have  the  same  powers  and  authorities  as  if  they  had  been  appointed  by 
the  guardians. 


School  Attendance  Committees. 
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Where  a school  board  is  appointed  after  the  commencement  of  this 
Act  for  any  parish  which  forms  or  comprises  the  whole  or  part  of  an 
urban  sanitary  district  in  which  the  school  attendance  committee  is 
appointed  by  the  urban  sanitary  authority,  such  school  attendance  com- 
mittee shall,  at  the  expiration  of  two  months  after  the  election  of  the 
school  board  cease  to  act  for  the  urban  sanitary  district,  and  the  school 
attendance  committee  appointed  by  the  guardians  shall  be  the  local 
authority  for  so  much  of  the  urban  sanitary  district  as  is  not  under  the 
school  board. 

All  bye-laws  in  force  at  the  expiration  of  the  said  two  months  shall 
continue  in  force,  subject  to  being  revoked  or  altered  by  the  local  autho- 
rity, in  pursuance  of  section  seventy-four  of  the  Elementary  Education 
Act,  1870,  as  amended  by  this  Act. 

Note. — Recovery  of  Contributions.  — Contributions  are  recoverable  by 
guardians  from  overseers  by  distress  in  the  same  manner  as  poor  rates  are 
recovered.^ 

(1)  2 & 3 Viet.  c.  84,  s.  1;  12  Viet.  c.  105,  s.  9;  see  ante,  np.  532, 

& 13  Viet.  c.  103,  s.  7 ; 14  & 15  533. 


39  & 40  Viet, 
c.  79,  s,  33. 
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THE  LIMITED  OWNERS  RESERVOIRS  AND  WATER  SUPPLY 
FURTHER  FACILITIES  ACT,  1877. 

40  & 41  ViCT.  c.  31. 

40  &''41  Viet.  to  give  further  facilities  to  Landowners  of  limited  interests  in 

ct  31.  England  and  Wales  and  Ireland  to  charge  their  estates  with  the 

expenses  of  constructing  Reservoirs  for  the  storage  of  Water,  and  other 
similar  purposes. 

[2nd  August,  1877.] 

Note. — Water  Supply. — On  this  subject,  see  sects.  51-67  of  the  Public 
Health  Act,  1875,  and  the  notes  to  those  sections. 

The  present  Act  is  available  not  only  for  the  supply  of  water  to  the 
occupiers  of  a settled  estate,  but  for  a public  supply  through  the  district  of 
the  sanitary  authority. 

The  District  Councils  (Water  Supply  Facilities)  Act,  1897,  enables  land- 
owners,  with  the  consent  of  the  Board  of  Agriculture,  to  charge  their  lands 
with  contributions  to  the  expenses  incurred  by  a district  council  in  supplying 
water  to  such  lands. ^ 


[Whekeas  landowners  of  limited  interests  in  England  and  Wales,  with 
the  approval  of  the  Inclosure  Commissioners,  and  in  Ireland  of  the 
Commissioners  of  Public  Works  in  Ireland,  are  enabled  to  charge  their 
estates  with  sums  expended  by  them  in  constructing  reservoirs  and  other 
works  for  the  supply  of  water,  if  it  can  be  shewn  to  the  satisfaction  of 
the  said  Commissioners  that  such  work  will  effect  a permanent  yearly 
increase  in  the  value  of  such  estates  for  agricultural  purposes  exceeding 
the  yearly  amount  proposed  to  be  charged  thereon,  and  are  also  enabled 
to  charge  their  estates  with  sums  subscribed  for  the  construction  of 
railways  and  navigable  canals,  if  it  can  be  shewn  to  the  satisfaction  of 
the  Commissioners  that  such  railways  and  canals  will  effect  a permanent 
yearly  increase  in  the  value  of  such  estates  for  any  purpose  exceeding 
the  yearly  amount  proposed  to  be  charged  thereon  : 

And  whereas  in  many  places  it  would  greafly  conduce  to  the  affording 
of  a plentiful  supply  of  pure  water  to  the  inhabitants  of  villages  and 
towns  and  to  tlie  industrial  requirements  of  the  locality,  if  facilities  were 
given  to  landowners  of  limited  interests  to  charge  their  estates,  subject  to 
the  approval  of  the  commissioners,  with  sums  expended  by  them  in 
constructing  reservoirs  and  other  works  for  the  supply  of  water,  of  a 
character  permanently  to  increase  the  value  of  such  estates  for  other 
than  agricultural  purposes,  or  to  be  otherwise  permanently  productive  of 
profit  to  the  owners  of  the  estates,  and  if  such  landowners  were  also 
enabled  to  charge  their  estates  with  sums  subscribed  by  them  for  the 
construction  of  waterworks  on  the  same  terms  and  conditions  as  those  on 
which  they  are  now  enabled  to  charge  their  estates  with  subscriptions 
for  the  construction  of  railways  and  canals  :] 

Note. — Repeal. — The  preamble  is  repealed  by  the  Statute  Law  Revision 
Act,  1894.2 


Short  title. 


Extent  of  Act. 

Act  incorporated 
with  27  & 28 
Viet.  c.  114. 


Sect.  1.  This  Act  may  be  cited  as  “ The  Limited  Owners  Reservoirs 
and  Water  Supply  Further  Facilities  Act,  1877.” 

Sect.  2.  This  Act  shall  not  extend  to  Scotland. 

Sect.  3.  This  Act  shall  be  incorporated  with  the  Improvement  of 
Land  Act,  1864,  and  the  two  Acts  shall  be  read  together  as  one  Act. 


(1)  60  & 61  Viet.  c.  44,  post.  (2)  57  & 58  Viet.  c.  56. 
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Reservoirs  and  Water  Supply. 

Note. — Improvement  of  Land  Act. — With  regard  to  this  Act  see  the  note  40  & 41  Viet, 
to  sect.  31  of  the  Public  Health  Act,  1875.^  c.  31,  s.  3,  n. 

Sect.  4.  The  provisions  of  the  Waterworks  Clauses  Act,  1863,  with  Certain  provi- 
respect  to  the  security  of  the  reservoirs  constructed  by  the  undertakers, 
are  incorporated  with  this  Act ; and  in  that  Act,  as  incorporated  with  ^rporated! 
this  Act,  the  expression  “ the  special  Act  ” shall  mean  and  include  the 
Improvement  of  Land  Act,  1864,  and  this  Act ; and  the  expression  “ the  27  & 28  Viet, 
undertakers  ” shall  mean  any  person  who  constructs  or  erects  any 
reservoir  or  dam  under  the  authority  of  either  of  the  last-mentioned  Acts. 

Note. — Security  of  Reservoirs. — These  provisions  have  already  been  set 
out  at  length.2 

Sect.  5.  The  construction  or  erection  of  reservoirs  or  other  works  of  a What  to  be 
permanent  character  for  the  supply  of  water  to  persons  residing  or  deemed  improve- 
engaged  in  labour  on  the  lands  on  which  such  works  are  situate,  or  on 
any  other  lands  settled  to  the  same  uses,  or  for  the  more  convenient  or  c.  ii4. 
profitable  user  of  such  lands,  or  for  the  supply  of  water  to  any  sanitary 
or  other  local  authority  or  water  company,  or  to  any  manufacturer  or 
other  person,  or  for  any  one  or  more  of  such  purposes,  shall  be  deemed  to 
be  an  improvement  of  land  within  the  meaning  of  the  ninth  section  of 
the  Improvement  of  Land  Act,  1864,  and  shall  be  sanctioned  by  the 
commissioners,  if  it  can  be  shewn  to  their  satisfaction  that  such  reservoirs 
or  works  for  the  supply  of  water  will  for  any  purpose  eftect  a permanent 
yearly  increase  in  the  value  of  the  lands  on  which  they  are  situate,  or 
any  other  lands  settled  to  the  same  uses,  or  will  be  permanently  pro- 
ductive of  a yearly  revenue  to  the  owner  of  such  lands  exceeding  the 
yearly  amount  proposed  to  be  charged  thereon;  and  the  construction  of 
any  such  works  shall  be  deemed  to  include  the  purchase  by  the  land- 
owner  of  any  water  right  or  other  easement  which  might  otherwise 
interfere  with  or  prevent  the  construction  of  the  same  or  any  such  supply 
of  water  as  aforesaid. 

In  calculating  whether  the  improvement  is  likely  to  effect  a permanent 
increase  of  the  yearly  value  of  the  land,  or  be  productive  of  a yearly 
revenue  to  the  landowner  exceeding  the  yearly  amount  proposed  to  be 
charged  thereon,  it  shall  be  lawful  for  the  commissioners  to  take  into 
account  the  value  of  any  contract,  the  terms  of  which  have  been  agreed 
upon  between  the  landowners  and  any  sanitary  or  other  local  authority, 
or  water  company,  or  manufacturer  or  other  persons,  for  the  purpose  of 
supplying  such  authority,  company,  person,  or  persons  with  water,  as 
well  as  the  effect  on  such  value  or  revenue  of  any  sum  expended  by  the 
landowner  in  the  construction  of  the  works  over  and  above  the  sum 
proposed  to  be  charged  upon  the  land. 

When  the  improvement  yrill  afford  a supply  of  water  to  persons 
residing  or  engaged  in  labour  on  the  lands  on  which  the  proposed  works 
will  be  situate,  or  on  any  other  lands  settled  to  the  same  uses,  the  com- 
missioners may,  if  they  think  fit,  sanction  the  improvement,  although  it 
may  not  be  shewn  that  the  same  will  effect  a direct  yearly  increase  in 
the  value  of  the  lands,  or  be  productive  of  a yearly  revenue  to  the 
owner  of  the  lands  exceeding  the  yearly  amount  proposed  to  be  charged 
thereon. 

Note. — Supply  to  Sanitary  Authority. — The  Public  Health  Act,  1875, 
authorizes  sanitary  authorities  “to  contract  with  any  person  for  a supply  of 
water.’'®  Sect.  9 of  the  Improvement  of  Land  Act,  1864,  is  set  out  in  the 
note  to  sect.  31  of  the  Public  Health  Act,  1875. 

Sect.  6.  Any  landowner  charging  or  proposing  to  charge  his  estate  Supply  of  water 
with  the  cost  of  the  construction  of  reservoirs  or  other  works  for  the 
supply  of  water  under  this  Act  may  enter  into  any  agreement  for  the 

(1)  38  & 39  Viet.  c.  55,  s.  31,  n.,  ante,  pp.  926,  927. 

ante,  p.  94.  (3)  38  & 39  Viet.  c.  55,  s.  51, 

(2)  26  & 27  Viet.  c.  93,  ss.  3-11,  ante. 
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40  & 41  Viet, 
c.  31,  s.  6. 


Power  to  contract 
for  execution  of 
reeervoire,  &c. 


Subscriptions  to 
waterworks. 


Protection  of 
rights. 


Definitions. 
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supply  of  water  to  any  sanitary  or  other  local  authority,  water  company, 
manufacturer,  or  other  person,  for  any  term  not  exceeding  the  number  of 
years  during  which  the  cost  of  the  improvement,  or  any  part  of  it,  is 
made  a charge  upon  the  estate : Provided  that  every  such  agreement  be 
improved  by  the  commissioners,  and  that  no  premium  or  benefit  in  the 
nature  of  a premium  be  reserved  thereby  by  the  landowner. 

Note. — Supply  to  Sanitary  Authority. — See  the  note  to  the  preceding 
section. 

Sect.  7.  Any  company  now  authorized  to  contract  with  landowners  in 
England  or  Wales,  or  in  Ireland,  for  the  execution  of  any  works  for  the 
improvement  of  land,  or  to  make  advances  for  the  purpose  of  executing 
or  assisting  in  the  execution  of  such  works,  may,  with  the  approval  of 
the  commissioners,  contract  with  any  such  landowner  for  the  execution 
of  any  reservoirs  or  works  of  water  supply,  the  costs  of  which  may  by  this 
Act  be  charged  upon  the  estates  of  such  landowner,  and  may,  with  the 
like  approval,  make  advances  for  the  purpose  of  executing  or  assisting  in 
the  execution  of  such  reservoirs  or  works ; and  for  this  purpose  the 
execution  of  any  such  reservoirs  or  works  shall  be  deemed  to  be  an 
improvement  of  land  within  the  meaning  of  any  Act  of  Parliament  or 
Articles  of  Association  relating  to  any  such  company. 

Sect.  8.  Any  landowner  desiring  to  charge  his  estates  with  subscrip- 
tions for  the  construction  of  waterworks  by  a water  company  may  charge 
his  estates  with  such  moneys  on  the  same  terms  and  conditions  as  he 
may  under  the  Improvement  of  Land  Act,  1864,  charge  his  estates  with 
moneys  subscribed  for  the  construction  of  railways  or  navigable  canals ; 
and  for  this  purpose  the  provisions  contained  in  sections  seventy-eight  to 
eighty-nine,  both  inclusive,  of  the  Improvement  of  Land  Act,  1864,  shall 
apply,  mutatis  mutandis  to  such  subscriptions,  as  if  the  same  had  been 
subscribed  for  the  construction  of  a railway  or  navigable  canal. 

Sect.  9.  Nothing  in  this  Act  shall  be  construed  to  authorize  any 
landowner,  or  any  water  company,  local  authority,  person,  or  persons 
authorized  by  any  landowner,  to  injuriously  atfect  any  reservoir,  canal, 
river,  stream,  or  navigation,  or  the  feeders  thereof,  or  the  supply,  quality, 
or  fall  of  water  contained  in  any  reservoir,  canal,  river,  stream,  or 
navigation,  or  in  the  feeders  thereof,  or  any  other  water  rights  or  ease- 
ments in  cases  where  any  body  of  persons  or  person  would,  if  this  Act 
had  not  passed,  have  been  entitled  by  law  to  prevent  or  be  relieved 
against  the  injuriously  affecting  such  reservoir,  canal,  river,  stream, 
navigation,  feeders,  or  such  supply,  quality,  or  fall  of  water,  or  other 
water  rights  or  easements,  unless  the  landowner,  water  company,  local 
authority,  person,  or  persons  first  obtained  the  consent  in  writing  of  the 
body  of  persons  or  person  so  entitled  as  aforesaid. 

Note. — Water  Rights. — On  this  subject  see  the  notes  to  sect.  332  of  the 
Public  Health  Act,  1875.^ 

Sect.  10.  In  this  Act  the  following  words  and  expressions  shall  have 
the  following  meanings ; that  is  to  say, 

“ The  commissioners”  means  the  Inclosure  Commissioners  of  England 
and  Wales,  or  the  Commissioners  of  Public  Works  in  Ireland,  as  the 
case  may  require : 

“The  Improvement  of  Land  Act,  1864,”  means  the  27th  and  28th  Viet, 
c.  114: 

“ Works  for  the  supply  of  water  ” includes  wells,  pumps,  reservoirs, 
cisterns,  ponds,  tanks,  aqueducts,  cuts,  sluices,  mains,  pipes,  culverts, 
machinery,  and  things  for  supplying  or  used  in  supplying  water  : 

“ Water  company  ” means  any  person  or  body  of  persons,  corporate  or 
unincorporate,  supplying  or  who  may  hereafter  supply  water  for  his 
or  tlieir  own  profit  : 

(1)  38  & 39  Viet.  c.  55,  s.  332,  n.,  ante,  pp.  702  et  seq. 
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‘‘ Local  authority  ” means  any  authority  having  jurisdiction  for  any 
public  local  purpose. 

The  several  words  and  expressions  to  which  by  the  Improvement  of 
Land  Act,  1864,  meanings  are  assigned,  shall  in  this  Act  have  the  same 
respective  meanings  as  in  that  Act. 

Ifote.  — Meaning  of  ^‘■Limited  Interest.”  — A private  Act  defined  an 
“ owner  of  a limited  interest  in  lands  ” as  including  “ any  person  entitled  to 
any  lands  subject  to  any  mortgage  or  charge  thereon ; ” and  a purchaser  in 
possession  of  lands,  subject  to  a vendor’s  lien  for  unpaid  purchase  money  was 
held  to  be  within  the  definition.^ 

(1)  Landowners  West  of  England  and  South  Wales  Land  Drainage  and 
Inclosure  Company  v.  Ashford^  L.  R.  16  Ch.  D.  411  ; 50  L.  J.  Ch.  276;  44 
L.  T.  (N.s.)  20. 


40  & 41  Viet, 
c.  31,  s.  10. 
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40  & 41  Viet, 
c.  35. 


Metropolitan 
Board  of  Works 
may  acquire  and 
hold  open  spaces 
for  benefit  of 
public. 


Right  of  entry 
to  places  of 
recreation  may 
be  conveyed  to 
Metropolitan 
Board  of  Works. 


Provision  for 
keeping  up 
open  spaces. 


Short  title. 


THE  METROPOLITAN  OPEN  SPACES  ACT,  1877. 

40  & 41  ViCT.  c.  35. 

An  Act  for  affording  Facilities  for  the  Enjoyment  by  the  Public  of  Open 
Spaces  in  the  Metropolis. 

[2nd  August,  1877.] 

Note. — Application  of  Act. — By  the  Open  Spaces  Act,  1887,^  sects.  1,  2, 
and  3 of  this  Act  are  extended  and  applied  to  and  in  respect  of  all  urban 
districts  and  those  rural  districts  to  which  they  may  be  applied  by  order  of 
the  Local  Government  Board,  and  to  the  open  spaces  in  such  districts,  with 
the  substitution  of  the  district  council  for  the  Metropolitan  Board  of  Works. 

Sect.  1.  The  [Metropolitan  Board,  of  Works']  may,  by  purchase  on 
voluntary  sale,  or  by  the  gift  of  the  person  or  persons  legally  entitled  to 
dispose  of  the  same,  acquire  or  accept  the  ownership  of  any  open  spaces, 
whether  inclosed  within  rails  or  palings,  or  uninclosed,  situated  in  [the 
metropolis],  and  hold  the  same  in  trust  for  the  perpetual  use  thereof  by 
the  public  for  exercise  and  recreation,  and  may  from  time  to  time  make 
bye-laws  for  the  regulation  of  such  open  spaces,  and  may  by  such  bye- 
laws provide  for  the  removal  of  any  person  infringing  any  such  bye-law  by 
any  officer  of  the  said  [Board]  or  police  constable.  Bye-laws  under  this 
section  shall  be  made  in  the  same  manner  and  subject  to  the  same  con- 
ditions as  bye-laws  made  by  the  said  [Board]  under  the  [Metropolis 
Management  Act,  1855.] 

Note. — Bye-laws. — Bye-laws  made  by  an  urban  or  rural  district  council 
under  the  powers  of  the  above  section  are  to  be  made  by  them  in  the  same 
manner  and  subject  to  the  same  conditions  as  bye-laws  made  by  them  under 
the  Public  Health  Act,  1875.^ 

London  County  Council  must  now  be  read  for  Metropolitan  Board  of 
Works. 

Sect.  2.  Where  any  open  spaces  now  are  or  hereafter  may  be  used  as 
places  of  exercise  and  recreation  for  the  inhabitants  of  certain  houses, 
and  the  property  and  right  of  user  is  now  or  hereafter  may  be  vested  in 
one  or  more  persons  as  owners  or  occupiers  of  such  houses,  such  owners 
and  occupiers  (if  any)  may  convey  to  the  [Metropolitan  Board  of  Works], 
in  trust  for  the  public,  the  right  to  enter  upon  and  use  and  enjoy  such 
open  spaces,  subject  to  such  terms  and  conditions  as  may  be  agreed  upon. 

Sect.  3.  The  [Metropolitan  Board  of  Works]  shall  be  entitled  to  make 
such  provision  as  may  be  necessary  for  maintaining  and  protecting  the 
open  spaces  so  acquired  by  them. 

Sect.  8.  This  Act  may  be  cited  as  “ The  Metropolitan  Open  Spaces 
Act,  1877.” 


(1)  50  & 51  Viet.  c.  32,  s.  5,  post. 


(2)  Ihid.  s.  10,  post. 
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THE  CANAL  BOATS  ACT,  1877.  .V 

40  & 41  ViCT.  c.  60.  ^ . 

An  Act  to  'provide  for  the  Begistration  and  Begulation  of  Canal  Boats  used  40  & 41  Vio*. 

as  Dwellings.  c.  60. 

[14tli  August,  1877.] 

Note. — Canal  Boats  Act. — This  Act  is  amended  by  the  Canal  Boats  Act, 

1884,  and  the  two  Acts  may  be  cited  togethei’  as  the  Canal  Boats  Acts,:  1877 
and  1884.* 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  * * * A canal  boat  shall  not  be  used  as  a dwelling  unless  Registration  of 
it  has  been  registered  in  accordance  with  this  Act.  of  canal  boat 

The  owner  of  a canal  boat  may  register  that  boat  with  the  registration  (dwelling, 
authority  hereinafter  mentioned  as  a dwelling  for  such  number  of  persons 
of  the  specified  age  and  sex  as  may  be  allowed  under  the  provisions  of 
this  Act ; and  the  boat  shall  be  used  as  a dwelling  only  for  the  number  of 
persons  of  the  age  and  sex  for  which  it  is  registered. 

If  a canal  boat  is  used  as  a dwelling  in  contravention  of  this  Act,  the 
master  of  the  boat,  and  also  the  owner  of  the  boat,  if  he  is  in  fault,  shall 
each  be  liable  to  a fine  not  exceeding  twenty  shillings  for  each  occasion 
on  which  the  boat  is  so  used. 

Note. — Repeal. — Some  words  at  the  commencement  of  this  section,  which 
are  now  unnecessary,  are  repealed  by  the  Statute  Law  Revision  Act,  1894.^ 

Sect.  2.  The  Local  Government  Board  shall  make  regulations,  and  Local  Govcin- 
may  from  time  to  time  revoke  and  vary  such  regulations — Board  to 

(1.)  For  the  registration  of  canal  boats  under  this  Act,  including  certi-  for  reg^Xa«on°* 
ficates  of  registration,  and  the  fees  in  connection  with  such  fixing  number  of 
registration  ; and  persons,  pro- 

(2.^  For  the  lettering,  marking,  and  numbering  of  such  boats  ; and  ^ITss^fnd^pre-' 

(3.)  For  fixing  the  number,  age,  and  sex  of  the  persons  who  may  be  venting  infec- 
allowed  to  dwell  in  a canal  boat,  having  regard  to  the  cubic  tlous  disease, 
space,  ventilation,  provision  for  the  separation  of  the  sexes, 
general  healthiness,  and  convenience  of  accommodation  of  the 
boat;  and 

(4.)  For  promoting  cleanliness  in  and  providing  for  the  habitable  con- 
dition of  canal  boats  ; and 

(5.)  For  preventing  the  spread  of  infectious  disease  by  canal  boats. 

The  registration  authority  shall  register  every  canal  boat  which  con- 
forms to  the  conditions  of  registration  provided  by  the  said  regulations  for 
the  number  of  persons  allowed  by  those  regulations  to  dwell  therein. 

Note. — Regulations. — The  Local  Government  Board  have  made  regulations 
under  this  section,  dated  the  20th  March,  1878.* 

(1)  47  & 48  Viet.  c.  75,  s.  11, 
post. 


(2)  57  & 58  Viet.  c.  56. 

(3)  Rost,  Part  III. 
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Penalty. — A penalty  not  exceeding  twenty  shillings,  recoverable  summarily, 
is  imposed  by  the  Canal  Boats  Act,  1884,  for  breach  of  any  of  the  regulations 
of  the  Local  Government  Board. ^ 

School  Certificates. — This  section  is  extended  so  as  to  authorize  the  Educa- 
tion Department  to  make  regulations  with  respect  to  certificates  and  pass 
books  as  to  attendance  at  school  to  be  used  by  children  in  canal  boats." 

Sect.  3.  Upon  tlie  registry  of  a boat  under  this  Act,  the  registration 
authority  shall  give  to  the  owner  thereof  two  certificates  of  registry, 
identifying  the  owner  and  the  boat,  and  stating  the  place  to  which  the 
boat  is  registered  as  belonging,  and  the  number,  age,  and  sex  of  the 
persons  allowed  to  dwell  in  the  boat,  and  such  other  particulars  as  may 
be  provided  by  regulations  under  this  Act,  or  may  seem  fit  to  the 
registration  authority,  and  the  master  shall  have  the  care  of  one  of  such 
certificates. 

Every  canal  boat  when  registered  shall  be  lettered,  marked  and 
numbered  in  some  conspicuous  manner  (as  directed  by  the  regulations 
made  under  this  Act),  and  such  lettering,  marking,  and  numbering,  shall 
include  the  word  “ registered,”  and  the  name  of  the  place  to  which  the 
boat  is  registered  as  belonging,  and  the  registered  number. 

Any  boat  not  lettered,  marked,  and  numbered  in  conformity  with  this 
section,  or  having  the  letter,  mark,  or  number  altered,  defaced,  or  oblite- 
rated, shall  be  deemed,  for  the  purposes  of  this  Act,  to  be  an  unregistered 
canal  boat. 

Note. — Structural  Alterations. — If  any  structural  alteration  is  made  in 
the  boat  which  affects  the  conditions  on  which  the  certificate  was  obtained, 
such  certificate  will  thereupon  cease  to  be  in  force.® 

Marking  Boats. — The  boats  are  to  be  lettered,  marked,  and  numbered  on 
both  sides.* 

Sect.  4.  Where  any  sanitary  authority  within  whose  district  a canal  or 
any  part  of  a canal  is  situate  is  informed  by  the  master  of  a canal  boat  or 
otherwise  that  a person  on  a canal  boat  is  suffering  from  an  infectious 
disorder,  the  authority  shall  cause  such  steps  to  be  taken  as  may  by  the 
certificate  of  their  medical  officer  of  health,  or  of  any  other  legally 
qualified  practitioner,  appear  requisite  for  preventing  the  said  disorder 
from  spreading,  and  for  that  purpose  may  exercise  the  power  of  removing 
a person  suffering  as  aforesaid,  and  all  other  powers  in  relation  to 
provisions  against  infeetion  conferred  by  the  Public  Health  Act,  1875, 
and  may  also,  if  need  be,  detain  the  boat  ; but  such  boat  shall  not  be 
detained  a longer  time  than  is  necessary  for  cleansing  and  disinfecting 
the  same. 

Note. — Infectious  Diseases. — Sects.  120-125  of  the  Public  Health  Act, 
1875,  contain  the  provisions  here  referred  to  with  respect  to  infection.® 

Sect.  5.  Where  any  person  duly  authorized  by  a registration  or  sani- 
tary authority,  or  by  a justice  of  the  peace,  has  reasonable  cause  to 
suppose,  either  that  there  is  any  contravention  of  this  Act  on  board  a 
canal  boat,  or  that  there  is  on  board  a canal  boat  any  person  suffering 
from  an  infectious  disorder,  he  may,  on  producing  (if  demanded)  either  a 
copy  of  his  authorization,  purporting  to  be  certified  by  the  clerk  or  a 
member  of  the  sanitary  authority,  or  some  other  sufficient  evidence  of  his 
being  authorized  as  aforesaid,  enter  by  day  such  canal  boat  and  examine 
the  same  and  every  part  thereof,  in  order  to  ascertain  whether  on  board 
such  boat  there  is  any  contravention  of  this  Act,  or  a person  suffering 
from  an  infectious  disorder,  and  may,  if  need  be,  detain  the  boat  for  the 
purpose,  but  for  no  longer  time  than  is  necessary. 

(4)  Ibid.  s.  7. 

(5)  38  & 39  Viet.  c.  55,  ss.  120- 
125,  ante. 


(1)  47  & 48  Viet.  c.  75,  s.  2. 

(2)  Ibid.  s.  5. 

(3)  Ibid.  s.  1. 
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The  master  of  the  boat  shall,  if  required  by  such  person,  produce  to  him  40  & 41  Viet, 
the  certificate  of  registry  (if  any)  of  the  boat,  and  permit  him  to  examine  c.  60,  s.  5. 
and  copy  the  same,  and  shall  furnish  him  with  such  assistance  and  means 
as  such  person  may  require  for  the  purpose  of  his  entry  and  examination 
of  and  departure  from  the  boat  in  pursuance  of  this  section. 

A refusal  to  comply  with  the  requisition  of  such  person  under  this 
section  shall  be  deemed  to  be  an  obstruction  of  such  person. 

If  such  person  is  obstructed  in  the  performance  of  his  duty  under  this 
Act  in  the  case  of  any  boat,  the  person  so  obstructing 'shall  be  liable  to  a 
fine  not  exceeding  forty  shillings. 

Note. — Meaning  of  “ hy  Day.” — This  expression  means  between  the  hours 
of  6 a m.  and  9 p.m.^ 

Sect.  6.  A child  in  a canal  boat  registered  in  pursuance  of  this  Act,  Education  of 
and  his  parent,  shall  for  the  purposes  of  the  Silementary  Education  Acts,  children  dwelling 
1870,  1873,  and  1876,  be  deemed,  subject  as  hereinafter  mentioned,  to  be 
resident  in  the  place  to  which  the  boat  is  registered  as  belonging,  and  33  & 34  yict. 
shall  be  subject  accordingly  to  any  bye-law  in  force  under  the  said  Acts  c.  75. 
in  that  place.  * ^7  Viet. 

Provided  that  if  the  parent  satisfies  the  school  board  or  school  attend-  39  &40  vict. 
ance  committee  having  authority  in  that  place,  that  the  child  is  actually  c.  79. 
attending  school,  or  is  under  efficient  instruction  in  accordance  with  the 
said  Acts,  in  some  other  school  district,  the  said  board  or  committee  shall 
grant  him  without  charge  a certificate  to  that  effect,  and  thereupon  he 
and  his  child  shall  be  deemed  for  the  purposes  aforesaid  to  be  resident  in 
the  school  district  in  which  the  child  is  so  attending  school,  or  under 
efficient  instruction,  and  shall  be  subject  to  any  bye-law  in  force  therein. 

The  said  certificate  may  on  application  by  the  parent  be  rescinded  or 
varied  by  the  school  board  or  school  attendance  committee  for  the  place 
to  which  the  boat  is  registered  as  belonging,  and  may  be  rescinded  with- 
out application  by  any  such  board  or  committee,  if  they  are  satisfied, 
after  due  notice  to  the  parent,  that  his  child  is  not  properly  attending 
school  or  under  efficient  instruction  in  the  school  district  mentioned  in 
the  certificate. 

Sect.  7.  For  the  purpose  of  the  registration  of  canal  boats  the  registre,-  Registmtion 
tion  authority  shall  be  such  one  or  more  of  the  sanitary  authorities  having  authority, 
districts  abutting  on  a canal  as  may  from  time  to  time  be  prescribed  by 
regulation  of  the  Local  Government  Board. 

A canal  boat  shall  be  registered  with  some  registration  authority  having 
a district  abutting  on  the  canal  on  which  such  boat  is  accustomed  or 
intended  to  ply. 

With  a view  of  determining  the  place  to  which  a canal  boat  belongs, 
for  the  purpose  of  the  Elementary  Education  Acts,  1870,  1873,  and  1876,  33  & 34  Vict. 
the  registration  authority  shall  register  any  canal  boat  in  respect  of  which  c.  76. 
an  application  is  made  for  registration  as  belonging  to  some  place  which 
is  either  a school  district  or  is  part  of  a school  district,  and  is  situate  39  & *40  Vict. 
wholly  or  partly  within  the  jurisdiction  of  the  registration  authority  with  c.  79. 
which  it  is  registered. 

Note. — Duty  of  Authority. — The  Canal  Boats  Act,  1884,  enacts  that  it 
shall  be  the  duty  of  every  registration  or  sanitary  authority  to  enforce  this 
Act  and  the  regulations  of  the  Local  Government  Board  with  respect  to  canals 
in  its  district,  and  to  report  the  steps  taken  for  this  purpose  to  the  Local 
Government  Board  annually  and  that  Board  may  hold  local  inquiries  with 
reference  to  the  carrying  out  of  the  Act  and  regulations.^ 

Sect.  8.  The  expenses  incurred  in  the  execution  of  this  Act  by  a local  Expenses  of 
authority  shall  be  defrayed  as  follows  : 

(1.)  When  they  are  incurred  by  an  urban  sanitary  authority,  a rural 
sanitary  authority,  or  a port  sanitary  authority,  they  shall  be  de- 


(1)  47  & 48  Vict.  c.  75,  s.  9,  post. 

(3)  Ibid.  s.  4. 


(2)  Ibid.  s.  3. 
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frayed  out  of  the  fund  or  rate  out  of  which  the  expenses  of  such 
authority,  as  a sanitary  authority  under  the  Public  Health  Act, 
1875,  are  defrayed;  provided  that  when  they  are  incurred  by  a 
rural  sanitary  authority  they  shall  be  deemed  to  be  general 
expenses;  and 

(2.)  When  they  are  incurred  by  a vestry  or  district  board  in  the  metro- 
polis they  shall  be  defrayed  as  expenses  incurred  by  such  vestry 
or  board  in  the  execution  of  the  Metropolis  Management  Act, 
1855,  and  the  Acts  amending  the  same. 

Sect.  9.  An  order  of  the  Local  Government  Board  making,  revoking, 
or  varying  any  regulation  in  pursuance  of  this  Act  shall  not  come  into 
force  until  it  has  lain  in  a complete  form  as  settled  and  approved  by  the 
board  for  forty  days  before  both  Houses  of  Parliament  during  the  session 
of  Parliament. 

The  Local  Government  Board  shall  take  steps  for  enabling  all  persons 
interested  in  any  regulations  made  by  that  board  in  pursuance  of  this  Act 
to  obtain  copies  thereof  at  such  places  in  the  neighbourhood  of  canals  as 
the  Local  Government  Board  may  prescribe,  on  payment  of  such  sum  not 
exceeding  sixpence  as  may  be  prescribed  by  that  board. 

Sect.  10.  If  the  master  of  any  canal  boat  illegally  detains  the  certificate 
of  registry  of  such  boat,  he  may,  on  summary  conviction  before  two 
justices,  be  directed  by  order  of  such  justices  to  deliver  up  such  certificate, 
and  shall,  in  addition  thereto,  be  liable  to  a fine  not  exceeding  forty 
shillings,  and  the  justices  may  direct  any  part  of  such  fine  to  be  paid  to 
the  person  injured  by  the  detention  of  such  certificate. 

Note. — Application  of  Fine. — Where  the  prosecution  is  by  the  registration 
or  sanitary  authority,  the  whole  of  the  fine  is  to  be  paid  to  such  authority.* 

Sect.  11.  All  fees  paid  in  respect  of  registration  under  this  Act  shall 
be  carried  to  the  fund  or  rate  out  of  which  the  expenses  incurred  in  the 
execution  of  this  Act  by  the  authority  making  such  registration  are  by 
this  Act  declared  to  be  payable. 

Sect.  12.  Any  company  or  association,  corporate  or  unincorporate,  being 
the  owners  of  any  canal  boats,  or  being  the  owners,  lessees,  or  undertakers 
of  any  canal,  may,  with  the  assent  of  a special  resolution  of  their  members, 
and  notwithstanding  any  Act  of  Parliament,  charter,  or  document  regu- 
lating the  funds  of  the  company  or  association,  appropriate  any  portion  of 
their  funds  to  the  establishment  and  maintenance,  or  establishment  or 
maintenance,  of  a school  or  schools  wherein  the  children  of  the  persons 
employed  in  canal  boats  may  be  lodged,  maintained,  and  educated,  or 
educated  only ; with  this  restriction,  that  the  children  shall  not  be  main- 
tained gratuitiously,  but  the  lodging  or  education  may  be  wholly  or 
partially  gratuitous. 

A special  resolution  ” shall  for  the  purposes  of  this  Act  mean  a resolu- 
tion passed  in  manner  provided  by  the  fifty-first  section  of  the  Companies 
Act,  1862. 

Sect.  13.  Offences  under  this  Act  may  be  prosecuted,  and  fines  under 
this  Act  may  be  recovered  on  summary  conviction  before  two  justices 
having  jurisdiction,  either  in  the  place  to  which  the  boat  in  respect  of 
which  the  offence  was  committed  is  registered  as  belonging,  or  in  the 
place  where  the  offence  is  committed,  or  in  the  place  where  the  alleged 
offender  for  the  time  being  is,  in  manner  provided  by  the  Act  of  the 
eleventh  and  twelfth  years  of  the  reign  of  her  present  Majesty,  chapter 
forty-three,  intituled  “ An  Act  to  facilitate  the  performance  of  the  duties 
of  justices  of  the  peace  out  of  sessions  within  England  and  Wales  with 
respect  to  summary  convictions  and  orders,”  and  the  Acts  amending  the 
same. 

Sect.  14.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  “ sanitary  authority  ” means  an  urban  sanitary  autho- 
rity, a rural  sanitary  authority,  or  a port  sanitary  authority  ; provided 

(1)  47  & 48  Viet.  c.  75,  s.  8,  post. 
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that  in  the  case  of  the  parishes  mentioned  in  Schedule  A.  and  the  40  & 41  Viet, 
districts  mentioned  in  Schedule  B.  to  the  Metropolis  Management  c.  60,  s.  14. 
Act,  1855,  so  far  as  they  are  not  within  the  jurisdiction  of  a port  is  & 19  vict. 
sanitary  authority,  the  vestry  of  any  such  parish  and  the  district  c.  120. 
board  of  any  such  district  elected  under  the  Metropolis  Management 
Act,  1855,  and  the  Acts  amending  the  same,  shall  be  deemed  to  be 
sanitary  authorities,  and  where  other  sanitary  authorities  are  by  this 
Act  empowered  to  exercise  powers  conferred  by  the  Public  Health 
Act,  1875,  may  exercise  similar  powers  conferred  by  any  Act  of  Par- 
liament extending  to  such  parishes  or  districts : 

The  expression  “ parent  ” includes  guardian,  and  every  person  who  is 
liable  to  maintain  or  has  the  actual  custody  of  any  child  : 

The  expression  “ urban  sanitary  authority,”  and  “ rural  sanitary  autho- 
rity,” and  “ port  sanitary  authority  ” have  the  same  meaning  as  in  the 
Public  Health  Act,  1875  : 38  & 39  Vict. 

The  expression  “ canal  ” includes  any  river,  inland  navigation,  lake,  or 
water  being  within  the  body  of  a county,  whether  it  is  or  not  within 
the  ebb  and  flow  of  the  tide  : 

The  expression  “canal  boat”  means  any  vessel,  however  propelled, 
which  is  used  for  the  conveyance  of  goods  along  a canal  as  above  de- 
flned  and  which  is  not  a ship  duly  registered  under  the  Merchant  17  & 18  Vict 
Shipping  Act,  1854,  and  the  Acts  amending  the  same  : c.  104. 

The  expression  “ owner  ” includes  a person  who,  though  only  the  hirer 
of  a canal  boat,  appoints  the  master  and  other  persons  working  such 
boat: 

The  expression  “ master  ” in  relation  to  a canal  boat  means  the  person 
having  for  the  time  being  command  or  charge  of  the  boat. 

iNTote. — Canal  Boat. — The  Local  Government  Board  may  apply  the  Act  to 
any  vessel  or  class  of  vessels  registered  under  the  Merchant  Shipping  Act, 

1894,^  which  is  now  substituted  for  the  Merchant  Shipping  Act,  1854.^ 

Sect.  15.  [^Commencement  of  Act.~\ 

liTote. — Repeal. section  is  repealed  bv  the  Statute  Law  Revision 
Act,  1894.3 

Sect.  16.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Sect.  17.  This  Act  may  be  cited  as  “ The  Canal  Boats  Act,  1877.” 

(1)  57  & 58  Vict.  c.  60.  (2)  47  & 48  Vict.  c.  75,  s.  10,  post. 

(3)  57  & 58  Vict.  c.  56. 
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THE  LOCAL  TAXATION  EETURNS  ACT,  1877. 

40  & 41  ViCT.  c.  66. 

An  Act  to  amend  the  Law  with  respect  to  the  Annual  Eeturns  of  Local 
Taxation  in  England,  and  for  other  purposes  relating  to  such  Tax- 
ation. [14tli  August,  1877.] 

Note. — Local  Taxation  Eeturns  Acts. — These  are  the  Local  Taxation) 
Returns  Act,  i860,'  and  the  present  Act.  A local  authority  need  not  make- 
a return  under  these  Acts  when  their  financial  statement  has  been  stamped 
and  certified  by  the  district  auditor  and  sent  to  the  Local  Government  Board 
in  pursuance  of  the  District  Auditors  Act,  1879,^  unless  that  Board  requires 
such  return  to  be  made. 

[Wheeeas  by  the  Local  Taxation  Returns  Act,  1860,  and  other  Acts,  local 
authorities  or  their  officers  are  required  to  make  annually  to  one  of  Her 
Majesty’s  Principal  Secretaries  of  State,  or  to  the  Local  Government 
Board,  returns  of  their  receipts  and  expenditure,  and  of  any  rates,  taxes,, 
tolls,  or  dues  levied  by  them,  and  it  is  expedient  to  make  further  pro- 
vision respecting  such  returns :] 

Note. — Repeal. — The  preamble  is  repealed  by  the  Statute  Law  Revision 
Act,  1894.3 

Sect.  1.  The  annual  return  required  by  law  to  be  made  of  any  receipts 
or  expenditure  of  a local  authority,  or  of  any  rates,  taxes,  tolls,  or  dues, 
shall  be  made  for  the  financial  year  ending  on  the  twenty- fifth  day  of 
March,  or  on  such  other  day  as  the  Local  Government  Board  may  from 
time  to  time  prescribe,  upon  the  application  of  any  particular  authority 
in  respect  of  their  receipts  and  expenditure,  or  of  any  rates,  taxes,  tolls, 
or  dues  levied  by  them,  or  in  respect  of  the  receipts  and  expenditure  and 
of  the  rates,  taxes,  tolls,  or  dues  levied  by  any  class  of  autWities. 

Every  such  return  shall  be  sent  to  the  Local  Government  Board  and 
not  to  one  of  Her  Majesty’s  Principal  Secretaries  of  State,  and  shall 
be  so  sent  within  one  month  after  the  audit  of  the  receipts  and  expen- 
diture to  which  the  return  relates  is  completed,  or  if  the  audit  is  not 
completed  within  six  months  after  the  end  of  the  financial  year  for 
which  the  return  is  to  be  made,  then  on  the  expiration  of  such  six 
months,  or  if  there  is  no  audit,  then  within  one  month  after  the  end  of 
the  said  financial  year. 

For  the  purpose  of  any  such  return  the  date  to  which  the  accounts  of 
any  local  authority  are  required  by  law  to  be  made  up,  and  the  date  at 
•which  such  accounts  are  required  by  law  to  be  audited,  and  auditors  are 
required  to  be  elected  or  appointed,  may  be  altered  by  the  local  authority, 
with  the  approval  of  the  Local  Government  Board:  Provided  that 
nothing  in  this  section  shall  prevent  any  accounts  being  made  up  and 
audited  at  shorter  periods  than  twelve  months,  so  that  one  of  such  shorter 
periods  ends  on  the  last  day  of  the  financial  year  for  which  the  return  of 
such  accounts  is  to  be  made. 

Sect.  2.  Every  return  to  which  this  Act  applies  shall  be  made  by  the 
clerk  of  the  local  authority,  or  where  no  clerk  is  appointed  or  acting,  by 

(1)  23  & 24  Viet.  c.  51,  ante.  (2)  42  Viet.  e.  6,  s.  3,  post. 

(3)  57  & 58  Viet.  e.  56. 
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the  treasurer  or  other  officer  keeping  the  accounts  of  the  receipts  and  40  & 41  Viet, 

expenditure,  rates,  taxes,  tolls,  or  dues,  to  which  the  return  relates,  and  c.  66,  s.  2. 

any  such  clerk,  treasurer,  or  other  officer  who  makes  default  in  making 

any  such  return  shall  be  liable  to  a penalty  not  exceeding  twenty  pounds 

for  each  offence,  to  be  recovered  by  action  on  behalf  of  Her  Majesty  in 

the  High  Court  of  Justice. 

Note. — Recovery  of  Penalty. — Under  the  Local  Taxation  Returns  Act, 

1860,  the  penalty  was  recoverable  summarily.^ 

Sect.  3.  The  expression  “ local  authority  ” in  this  Act  means  any  Definition  of 
justices,  municipal  or  other  corporation,  board,  guardians,  sanitary  ‘‘ autho- 
authority,  vestry,  commissioners,  inspectors,  trustees,  or  other  body  of 
persons  required  by  law  to  make  to  one  of  Her  Majesty’s  Principal 
Secretaries  of  State,  or  to  the  Local  Government  Board,  a return  of  their 
receipts  and  expenditure,  or  of  any  rates,  taxes,  tolls,  or  dues  levied  by 
them  or  under  their  direction. 

Sect.  4.  [First  return  under  Act.'] 

Sect.  5.  This  Act  may  be  cited  as  “ The  Local  Taxation  Keturns  Act,  Short  title. 
1877.” 

* * * The  Local  Taxation  Eeturns  Act,  1860,  and  this  Act  may  be 
cited  as  the  Local  Taxation  Keturns  Acts,  1860  and  1877. 

Note. — Repeal. — The  part  of  this  section  which  gave  the  short  title  to  the 
Local  Taxation  Returns  Act,  1860,  is  repealed  by  the  Statute  Law  Revision 
Act,  1894,^  the  Short  Titles  Act,  1892®  (now,  the  Short  Titles  Act,  1896^), 
having  re-enacted  the  provision. 

(1)  23  & 24  Viet.  c.  51.  s.  4. 

(2)  57  & 58  Viet.  c.  56. 


(3)  55  Viet.  c.  10. 

(4)  59  & 60  Viet.  c.  14. 
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41  Viet.  c.  14. 


Short  title. 


“ Covered  swim- 
ming bath.” 

Construction  of 

\ pf; 

38  & 39  Viet, 
c.  66. 

38  & 30  Viet, 
c.  55. 


Covered  swim- 
ming baths 
authorized. 


As  to  charges 
for  swimming 
baths. 


Power  to  close 
swimming  baths 
for  a limited 
period. 


THE  BATHS  AND  WASHHOUSES  ACT,  1878. 

41  ViCT.  c.  14. 

An  Act  to  amend  the  Laiv  relating  to  Public  Baths  and  Washhouses. 

[27th  May,  1878.] 

Note. — Baths  and  Washhouses  Acts. — These  are  the  Baths  and  Washhouses 
Act,  1846,^  the  Baths  and  Washhouses  Act,  1847,^  the  present  Act,  the  Baths 
and  Washhouses  Act,  1882,®  and  (as  regards  London)  the  Baths  and  Wash- 
houses Act,  1896.^  They  are  all  incorporated  with  one  another. 

The  preamble  of  this  Act  is  repealed  by  the  Statute  Law  Revision  Act, 
1894.® 


Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  “ The  Baths  and 
Washhouses  Act,  1878.” 

The  words  “covered  swimming  bath”  in  this  Act  shall  mean  a 
swimming  bath  protected  by  a roof  or  other  covering  from  the  weather. 

Sect.  2.  This  Act  and  the  recited  Acts,  as  amended  by  the  Statute  Law 
Revision  Act,  1875,  and  the  Public  Health  Act,  1875,  and  by  this  Act, 
shall  be  construed  and  carried  into  execution  as  one  Act ; and  the  words 
“ the  council  and  the  commissioners  ” when  used  in  this  Act  shall  include 
the  urban  authority  mentioned  in  the  tenth  section  of  the  Public  Health 
Act,  1875. 

Note. — Urban  Authority. — The  section  of  the  Public  Health  Act,  1875, 
here  referred  to,  transfers  to  the  urban  authority  the  powers  of  the  body  of 
persons,  if  any,  who  previously  carried  the  Acts  into  execution  in  the  district ; 
and  it  authorizes  urban  authorities  to  adopt  the  Acts.® 

With  regard  to  the  adoption  and  execution  of  the  Acts  in  rural  parishes, 
see  the  provisions  of  the  Local  Government  Act,  1894.^ 

Sect.  3.  All  the  provisions  of  the  recited  Acts  respectively  shall  be 
construed  to  extend  and  to  have  extended  from  the  passing  of  such  Acts 
respectively  to  covered  swimming  baths  as  well  as  to  baths,  washhouses, 
and  open  bathing-places. 

Note. — Gymnasium. — A covered  swimming  bath  may  be  used  for  a gym- 
nasium and  for  other  purposes  during  the  winter  months : see  sect.  5. 

Sect.  4.  The  council  and  the  commissioners  respectively  may  from 
time  to  time  provide  covered  swimming  baths,  and  make  such  reasonable 
charges  for  the  use  thereof  as  they  shall  think  fit,  not  exceeding  the 
charges  mentioned  in  the  schedule  annexed  to  this  Act. 

Sect.  5.  The  council  and  the  commissioners  respectively  may  during 
such  period,  not  exceeding  five  months  in  any  one  year,  as  they  shall 
think  fit,  from  the  beginning  of  the  month  of  November  to  the  end  of  the 


(1)  9 & 10  Viet.  c.  74,  ante. 

(2)  10  & 11  Viet.  c.  61,  ante. 

(3)  45  & 46  Viet.  c.  30,  post. 

(4)  59  & 60  Viet.  c.  59,  post^ 


p.  1077. 

(5)  57  & 58  Viet.  c.  56. 

(6)  38  & 39  Viet.  c.  55,  s.  10,  ante. 

(7)  56  & 57  Viet.  c.  93,  ss.  7,  53. 


Closing  Swimming  Baths. 
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month  of  March,  close  any  covered  swimming  bath  or  open  swimming  41  Viet.  c.  14, 
bath,  and  may  either  keep  the  same  closed  or  may  establish  therein  a s.  5. 
gymnasium  or  such  other  means  of  healthful  recreation  as  they  shall 
think  fit,  or  may  during  such  period  allow  any  covered  or  open  swimming 
bath  to  be  used  as  an  empty  building  for  such  purposes  of  healthfid 
recreation  or  exercise  as  they  shall  think  fit  during  such  period  as  afore- 
said, and  may  at  any  time  allow  any  portion  of  the  public  baths  not 
required  by  the  commissioners  to  be  used  for  holding  vestry  meetings  or 
other  parochial  purposes:  Provided  always,  that  no  covered  or  open 
swimming  bath  when  closed  may  be  used  for  music  or  dancing. 

Note. — Winter  Months. — The  use  of  the  building  for  a gymnasium  and 
for  other  purposes  than  that  of  a swimming  bath  is  confined  to  the  months 
specified. 

Music  and  Dancing. — The  proviso  that  no  covered  or  open  swimming  bath 
when  closed  may  be  used  for  music  or  dancing,  is  repealed  as  regards  the 
county  of  London  by  the  Baths  and  Washhouses  Act,  1896,  under  which  the 
sanitary  authority  or  other  commissioners  of  the  baths  and  washhouses  may 
obtain  a music  and  dancing  licence  from  the  London  County  Council.’' 

Sect.  6.  The  council  and  the  commissioners  respectively  may  make  bye-  Power  to  make 
laws  for  the  regulation,  management,  and  use  of  the  open  or  swimming  bye-laws, 
baths  when  used  for  any  of  the  purposes  mentioned  in  the  fifth  section  of 
this  Act ; and  all  the  provisions  in  the  principal  Act  relating  to  bye-laws 
shall  extend  and  apply  to  bye-laws  made  under  this  section. 

Note. — Bye-laws. — Urban  authorities  may  also  make  bye-laws  with  respect 
to’public  bathing-places  on  the  seashore  or  strand  of  a river,  under  the  Towns 
Police  Clauses  Act,  1847.^ 

Sect.  7.  The  council  and  the  commissioners  respectively  may  appoint  Power  to  appoint 
and  remove  at  pleasure  such  officers  and  servants  as  shall  be  necessary  officers, 
for  the  management  and  superintendence  of  any  gymnasium  or  othe 
means  of  recreation  established  under  this  Act,  and  may  appoint  reason- 
able salaries,  wages,  and  allowances  for  such  officers  and  servants. 

Sect.  8.  The  council  and  the  commissioners  respectively  may  from  Power  to  make 
time  to  time  make  such  reasonable  charges  for  the  use  of  the  gymnasium  charges  for 
or  other  means  of  recreation  established  under  this  Act,  or  for  the  use 
of  any  covered  swimming  bath  as  an  empty  room,  as  they  shall  think  fit. 

Sect.  9.  The  provisions  of  the  twenty-first,  twenty-second,  and  twenty-  Powers  of  bor- 
third  sections  of  the  principal  Act  authorizing  the  borrowing  and  ad-  rowing,  &c., 
vancement  of  money  for  the  purposes  of  that  Act  shall  be  taken  to 
authorize  the  borrowing  and  advancement  of  money  in  like  manner  for 
the  purposes  of  this  Act;  and  the  approval  of  the  Local  Government 
Board  shall  be  substituted  for  that  of  the  [Commissioners  of  Her  Majesty^ s'\ 

Treasury  in  all  cases  where  money  is  borrowed  for  the  purposes  of  the 
principal  Act  or  this  Act. 

Note. — Borrowing  Money. — See  the  note  to  sect.  21  of  the  Baths  and 
Washhouses  Act,  1846.^  The  money  may  be  borrowed  from  the  Public 
Works  Loan  Commissioners.^  The  provisions  of  the  Companies  Clauses  Con- 
solidation Act,  1845,*  apply  in  certain  cases  to  loans  raised  under  the  Baths 
and  Washhouses  Acts.®  The  words  in  italics  are  repealed  by  the  Statute  Law 
Revision  Act,  1894.^ 

Sect.  10.  The  council  and  the  commissioners  respectively,  and  their  Power  to  remove 
respective  servants  and  agents,  may  remove  any  person  offending  against  offenders, 
any  of  the  bye-laws  made  under  this  Act  and  the  recited  Acts,  or  any  of 
them ; and  any  bath  or  washhouse,  or  open  bathing  place,  or  covered  Baths,  &c.,  to 


be  considered 


(1)  59  & 60  Viet.  c.  59. 

(2)  10  & 11  Viet.  c.  89,  s.  69,  ante. 

(3)  Ante^  p.  830. 

(4)  38  & 39  Viet.  c.  89,  Sched.  I., 


ante. 


(5)  8 & 9 Viet.  c.  16,  ss.  38-55,  public  and  open 


(6)  9 & 10  Viet.  c.  74,  s.  23,  ante. 

(7)  57  & 58  Viet.  c.  56. 


’ places. 


ante. 
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The  Baths  and  Washhouses  Act,  1878. 


41  Viet.  c.  14, 
s.  10. 


Power  to  refuse 
admittance  to 
baths,  &c.,  to 
offenders. 


Power  to  make 
superannuation 
allowances  to 
officers,  &c.,  em- 
ployed about 
baths,  &c.,  within 
the  metropolis. 


Expenses  of  Act 
and  income 
arising  to  be 
applied  as  under 
principal  Act. 


Increase  of 
charge. 


swimming  bath,  established  under  this  Act  and  the  recited  Acts,  or  any 
of  them,  shall  be  taken  to  be  a public  and  open  place,  so  as  to  make 
offences  against  decency  therein  criminal  offences. 

Sect.  11.  The  council  and  the  commissioners  respectively,  and  their 
respective  officers  and  servants  may  refuse  admittance  to  any  bath,  wash- 
house, open  bathing-place,  or  covered  swimming  bath,  or  any  of  them,  to 
any  person  (1)  who  shall  have  been  convicted  of  wilfully  disobeying  any 
of  the  bye-laws  in  such  bath,  washhouse,  open  bathing-place,  or  covered 
swimming  bath  : (2)  who  shall  have  been  convicted  of  any  offence  against 
public  decency  in  any  of  such  baths,  washhouses,  open  bathing-places,  or 
covered  swimming  baths  as  aforesaid. 

Sect.  12.  The  provisions  of  an  Act  passed  in  the  session  held  in  the 
twenty-ninth  year  of  the  reign  of  her  present  Majesty,  chapter  thirty- 
one,  intituled  “An  Act  to  provide  for  superannuation  allowances  to 
officers  of  vestries  and  other  boards  within  the  area  of  the  Metropolis 
Local  Management  Act,”  shall  extend  to  and  include  officers  and  servants 
employed  in  and  about  any  baths,  washhouses,  open  bathing-places,  or 
covered  swimming  baths  established  under  this  Act  and  the  recited  Acts, 
or  any  of  them,  by  the  council  or  the  commissioners  within  the  area  of 
the  Metropolis  Local  Management  Act. 

Note. — Superannuation. — The  operation  of  this  section  is  limited  to  the 
metropolis.  The  Act  referred  to  provides  a scale  of  superannuation  allowances 
for  officers  who  have  become  incapable  of  discharging  their  duties  with 
efficiency  by  reason  of  permanent  infirmity  of  mind  or  body,  or  of  old  age.^ 
It  also  allows  gratuities  to  be  given  to  officers  compelled  to  quit  their  offices 
by  reason  of  some  bodily  injury  or  infirmity  of  mind  or  body,  before  they 
become  entitled  to  superannuation  allowances.^ 

Sect.  13.  The  expense  of  carrying  this  Act  into  execution  shall  be 
defrayed,  and  the  income  arising  from  the  use  in  any  manner  of  any 
covered  swimming  bath  established  under  the  provisions  of  this  Act  and 
the  recited  Acts,  or  any  of  them,  shall  be  applied,  in  the  same  manner  as 
that  in  which  the  expenses  of  the  principal  Act  are  thereby  directed  to  be 
defrayed,  and  the  income  arising  from  baths,  and  washhouses,  and  open 
bathing-places,  is  thereby  directed  to  be  applied. 

Note. — Expenses. — See  sects.  4 and  16  of  the  Baths  and  Washhouses  Act, 
1846,®  and  the  note  t«  the  former  of  those  sections. 

Sect.  14.  The  charge  of  one  halfpenny,  fixed  by  the  tenth  and  eleventh 
Victoria,  chapter  sixty-one,  section  seven,  and  part  five  of  the  schedule  to 
that  Act,  shall  be  increased  to  one  penny. 

Note. — Charges. — This  charge  is  for  the  use  of  an  open  bathing-place."* 


The  SCHEDULE  aboA'e  referred  to. 

Charges  eor  Covered  Swimming  Baths. 

1st  Class. — Any  sum  not  exceeding  eightpence  for  each  person.  S 
2nd  Class. — Any  sura  not  exceeding  fourpence  for  each  person. 

3rd  Class. — Any  sum  not  exceeding  twopence  for  each  person. 

(1)  29  Viet.  c.  31,  ss.  1,  3,  4.  (3)  9 & 10  Viet.  c.  74,  ss.  4,  16 

(2)  Ibid.  s.  6.  ante. 

(4)  10  & 11  Viet.  c.  61,  s.  7,  and  Sched.,  ante. 
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THE  FACTOEY  AND  WORKSHOP  ACT,  1878. 


41  ViCT.  c.  16. 


An  Act  to  consolidate  and  amend  the  Law  relating  to  Factories  and 
Worhshoys. 

[27th  May,  1878.] 


41  Viet.  c.  16. 


ISTote. — Factory  and  Workshop  Acts. — This  Act  is  amended  by  the  Factory 
and  Workshop  Act,  1883,^  the  Factory  and  Workshop  Act,  1891,’^  and  the 
Factory  and  Workshop  Act,  1895,®  which  are  incorporated  with  it.*  The 
portions  of  the  Acts  which  do  not  affect  sanitary  authorities  as  such,  are 
omitted.  The  Cotton  Cloth  Factories  Acts,  1889  and  1897,®  are  also  incor- 
porated with  the  Act  of  1878  ; they  deal  with  the  ventilation  of  rooms,  sheds 
or  workshops  in  which  the  weaving  of  cotton  cloth  is  carried  on,  but  do  not 
give  powers  to  sanitary  authorities. 

The  amending  Act  of  1883  enacts  that  sects.  3,  33,  34  and  35  of  this  Act 
shall  be  enforced,  as  regards  retail  bakehouses,  by  the  urban  or  rural  authority 
of  the  district,  instead  of  by  an  inspector  of  factories  ■(except  that  such 
inspectors  may  exercise  their  powers  of  entry  and  inspection  where  children, 
young  persons,  or  women  are  employed),  and  the  medical  officer  of  health  of 
the  authority  has  certain  of  the  powers  conferred  by  this  Act  on  inspectors.® 
The  Act  of  1895  extends  sects.  34  and  35  to  all  bakehouses,  and  prohibits 
the  establishment  of  underground  bakehouses.^ 


Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Preliminary. 

Sect.  1.  This  Act  may  be  cited  as  “ The  Factory  and  Workshop  Act,  Short  title. 
1878.” 

Sect.  2.  \_Commencement  of  Act^ 

Note. — Repeal. — Part  of  this  section  is  repealed  by  the  Statute  Law 
Revision  Act,  1883,®  and  the  remainder  by  the  Statute  Law  Revision  Act, 

1894.9 


PAKT  I. 

General  Law  relating  to  Factories  and  Workshops. 


(1)  Sanitary  Provisions. 

Sect.  3.  A factory  [and  a workshop']  shall  be  kept  in  a eleanly  state  Sanitary  condi- 
and  free  from  effluvia  arising  from  any  drain,  privy,  or  other  nuisance.  tioiy)f 
A factory  [or  workshop]  shall  not  be  so  overcrowded  while  work  is  carried  workshop]. 


(1)  46  & 47  Viet.  c.  53,  post. 

(2)  54  & 55  Viet.  c.  75,  post. 

(3)  58  & 59  Viet.  c.  37,  post. 

(4)  46  & 47  Viet.  c.  53,  s.  18 ; 
54  & 55  Viet.  c.  75,  s.  41. 

(5)  52  & 53  Viet.  c.  62;  60  & 61 


Viet.  c.  58. 

(6)  46  & 47  Viet.  c.  53,  s.  17. 

(7)  58  & 59  Viet.  c.  37,  s.  21,  post. 

(8)  46  & 47  Viet.  c.  39. 

(9)  57  & 58  Viet.  c.  56. 


io8o 


The  Factory  a?id  Workshop  Act^  1878. 


41  Viet.  c.  16,  on  therein  as  to  be  injurious  to  the  health  of  the  persons  employed  therein, 
s.  3.  and  shall  be  ventilated  in  such  a manner  as  to  render  harmless,  so  far  as 
is  practicable,  all  the  gases,  vapours,  dust,  or  other  impurities  generated 
in  the  course  of  the  manufacturing  process  or  handicraft  carried  on  therein 
that  may  be  injurious  to  health. 

A factory  [or  worhshoF\  in  which  there  is  a contravention  of  this  section 
shall  be  deemed  not  to  be  kept  in  conformity  with  this  Act. 

K’ote. — Nuisances. — The  Factory  and  Workshop  Act,  1891,  adds  water- 
closets,  earth-closets  and  urinals  to  the  privies  mentioned  in  the  first  clause  of 
the  above  section,  and  inserts  the  words  “ dangerous  or  ” before  “ injurious  to 
health  ” at  the  end  of  the  section.^ 

The  Factory  and  Workshop  Act,  1895,  enacts  that,  subject  to  certain 
modifications  which  may  be  made  by  the  Secretary  of  State,  a factory  shall 
for  the  purposes  of  the  present  section  and  a workshop  shall  for  the  purpose 
of  the  law  relating  to  public  health,  be  deemed  to  be  so  overcrowded  as  to  be 
dangerous  or  injurious  to  the  health  of  the  persons  employed  therein,  if  the 
number  of  cubic  feet  of  space  in  any  room  therein  bears  to  the  number  of 
persons  employed  at  once  in  the  room  a proportion  less  than  250,  or  during 
any  period  of  overtime,  400,  cubic  feet  of  space  to  every  person.^ 

Independently  of  the  Factory  Adis,  if  a factory  or  workshop,  or  any  accumu- 
lation or  deposit  on  the  premises,  is  in  such  a state  as  to  be  a nuisance  or 
injurious  to  health,  proceedings  may  be  taken  under  the  nuisance  clauses  of 
the  Public  Health  Act,  1875.®  But  the  provisions  of  that  Act,  which  declare 
a factory,  workshop,  or  workplace  not  kept  in  a cleanly  state,  not  ventilated 
as  thereby  required,  or  overcrowded,  to  be  a nuisance  which  may  be  dealt 
with  under  those  clauses,  do  not  apply  to  factories  which  are  subject  to  the 
provisions  of  this  Act,  namely,  factories  as  defined  by  sect.  93,  in  which  any 
child,  young  person,  or  woman  is  employed,  and  bakehouses. 

Bakehouses. — See  the  note  at  the  commencement  of  this  Act.  A person 
using  a bakehouse  which  is  unfit  for  such  use  on  sanitary  grounds  is  liable  to 
a penalty,  and  an  order  may  be  made  by  the  court  of  summary  jurisdiction 
requiring  him  to  do  what  is  necessary  to  remove  the  ground  of  complaint.* 
New  bakehouses  are  not  to  be  established  with  water-closets,  drains,  ashpits, 
&c.,  in  such  positions  as  to  communicate  with  them.®  By  the  Factory  and 
Workshop  Act,  1895,  “A  place  underground  shall  not  be  used  as  a bakehouse 
unless  it  is  so  used  at  the  commencement  of  this  Act  (1st  January,  1896),® 
and  if  any  place  is  so  used  in  contravention  of  this  Act  it  shall  be  deemed  to 
be  a workshop  not  kept  in  conformity  with  the  principal  Act.”  ’’ 

Factory  not  kept  in  conformity  with  Act. — Sect.  81  imposes  a penalty  of  £10 
on  the  occupier  of  a factory  or  workshop  which  is  not  “ kept  in  conformity 
with  this  Act.”  In  the  case  of  a “ tenement. factory  ” the  owner  instead  of 
the  occupier  is  responsible  for  its  sanitary  condition  and  certain  other 
matters.® 

Workshops. — Workshops  as  defined  by  sect.  93  of  the  present  Act,  including 
those  in  which  children,  young  persons,  and  women  are  not  employed,®  and 
laundries  are  dealt  with  by  the  Factory  and  Workshop  Act,  1891,  which 
repeals  the  words  in  italics  in  the  above  section  and  in  sects.  33,  61,  and  101.^® 

Sect.  4.  Where  it  appears  to  an  inspector  under  this  Act  that  any  act, 
neglect,  or  default  in  relation  to  any  drain,  water-closet,  earth-closet, 
privy,  ashpit,  water-supply,  nuisance,  or  other  matter  in  a factory  or 
workshop  is  punishable  or  remediable  under  the  law  relating  to  public 
health,  but  not  under  this  Act,  that  inspector  shall  give  notice  in  writing 
of  such  act,  neglect,  or  default  to  the  sanitary  authority  in  whose  district 
the  factory  or  workshop  is  situate,  and  it  shall  be  the  duty  of  the  sanitary 
authority  to  make  such  inquiry  into  the  subject  of  the  notice,  and  take 


Notice  by  inspec- 
tor to  sanitary 
authority  of 
sanitary  defects 
in  factory  or 
workshop. 


(1)  54  & 55  Viet.  c.  75,  s.  5,  post. 

(2)  58  & 59  Viet.  c.  37,  s.  1 (1,  2), 
post. 

(3)  38  & 39  Viet.  c.  55,  ss.  91-111, 
ante. 

(4)  46  & 47  Viet.  c.  53,  s.  IQ,  post. 


(5)  Ibid.  s.  15. 

(6)  58  & 59  Viet.  c.  37,  s.  55,  post. 

(7)  Ibid.  s.  27  (3). 

(8)  Ibid.  s.  24,  post. 

(9)  54  & 55  Viet.  c.  75,  s.  l,post. 

(10)  Ibid.  s.  39,  and  Sched.  II. 


special  Provisions  for  Health,  io8i 

sucli  action  thereon,  as  to  that  authority  may  seem  proper  for  the  purpose  41  Viet.  c.  16. 
of  enforcing  the  law.  s.  4. 

An  inspector  under  this  Act  may,  for  the  purposes  of  this  section,  take 
with  him  into  a factory  or  a workshop  a medical  officer  of  health,  inspector 
of  nuisances,  or  other  officer  of  the  sanitary  authority. 

Note. — Inspectors. — The  “ inspectors  under  this  Act  ” are  persons  appointed 
by  the  Secretary  of  State  under  sect.  67. 

Where  notice  is  given  by  an  inspector  under  the  above  section  to  the 
sanitary  authority,  it  is  expressly  declared  by  the  Amending  Act  of  1895  to 
be  the  duty  of  the  authority  to  inform  the  inspector  of  the  proceedings  taken 
in  consequence  of  the  notice,* 

Proceedings  under  Public  Health  Act. — With  regard  to  drains,  see  sects. 

21-25,  41  of  that  Act;  water-closets,  earth-closets,  privies  and  ashpits, 
sects.  35-41  (particulaidy  sect.  38,  which  relates  to  privy  accommodation  for 
factories) ; water-supply,  sects,  57  (and  the  enactments  thereby  incorporated), 

60,  62  (and  the  Public  Health  Water  Act,  1878);  and  nuisances,  sects. 

91-111. 

Workshops  and  Laundries. — This  section  is  applied  by  the  Factory  and 
Workshop  Act,  1891,  to  workshops  conducted  on  the  system  of  not  employing 
any  child,  young  person,  or  woman  therein,  and  to  laundries ; and  the  same 
Act  authorizes  the  inspector  to  take  proceedings  under  the  section  himself  on 
default  of  the  sanitary  authority 

» * * * 

PART  II. 

Special  Peovisions  eelating  to  paeticclae  Classes  op  Factoeies 

AND  WOEKSHOPS. 

(1.)  Special  Provisions  for  Health  in  certain  Factories  and  Workshops. 

Sect.  33.  For  the  purpose  of  securing  the  observance  of  the  requirements  Limewashing 
of  this  Act  as  to  cleanliness  in  every  factory  [and  workshop]  all  the  inside 
walls  of  the  rooms  of  a factory  [or  workshop]  and  all  the  ceilings  or  tops  of  factOTie”[^«d 
such  rooms  (whether  such  walls,  ceilings,  or  tops  be  plastered  or  not),  and  workshops']. 
all  the  passages  and  staircases  of  a factory  [or  ivorkshop]  if  they  have  not 
been  painted  with  oil  or  varnished  once  at  least  within  seven  years,  shall 
be  lime  washed  once  at  least  within  every  fourteen  months,  to  date  from 
the  period  when  last  limewashed ; and  if  they  have  been  so  painted  or 
varnished  shall  be  washed  with  hot  water  and  soap  once  at  least  within 
every  fourteen  months,  to  date  from  the  period  when  last  washed. 

A factory  [or  workshop]  in  which  there  is  a contravention  of  this  section 
shall  be  deemed  not  to  be  kept  in  conformity  with  this  Act. 

Where  it  appears  to  a Secretary  of  State  that  in  any  class  of  factories  [or 
worksiiops]  or  parts  thereof,  the  regulations  in  this  section  are  not  required 
for  the  purpose  of  securing  therein  the  observance  of  the  requirements  of 
th^  Act  as  to  cleanliness  or  are  by  reason  of  special  circumstances  inap- 
plicable, he  may,  if  he  thinks  fit,  by  order  made  under  this  part  of  this 
Act,  grant  to  such  class  of  factories  [or  workshops]  or  parts  thereof,  a 
special  exception  that  the  regulations  in  this  section  shall  not  apply 
thereto. 

Note  . — Lime-washing  Premises. — Houses  not  under  the  operation  of  this 
Act  may,  if  necessary,  be  whitew^ashed  and  cleansed  by  the  local  authority 
under  the  Public  Health  Act,  1875.®  The  owner  instead  of  the  occupier  is 
responsible  for  the  limewashing  in  the  case  of  a “ tenement  factory.”  ^ 

Bakehouses. — See  the  note  at  the  commencement  of  this  Act  and  the  note 
to  sect.  3,  The  following  section  provides  for  the  more  frequent  washing  of 
bakehouses  in  certain  towns. 

Workshops. — See  the  note  to  sect.  3. 

(1)  58  & 59  Viet.  c.  37,  s.  3 (1),  (3)  38  & 39  Viet.  c.  55,  s.  46,’awfe. 

post.  (4)  58  & 59  Viet.  c.  37,  s.  24:,  post, 

(2)  54  & 55  Viet.  c.  75,  s.  2,  post.  and  see  ibid.  s.  43. 
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41  Viet.  c.  16, 
s.  34. 
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from  certain 
provisions  of 
the  Act. 


Sect.  34.  [ Where  a bakehouse  is  situate  in  any  city,  town,  or  place  con- 
taining, according  to  the  last  published  census  for  the  time  being,  a popu- 
lation of  more  than  five  thousand  persons'],  all  the  inside  walls  of  the 
rooms  of  such  bakehouse,  and  all  the  ceilings  or  tops  of  such  rooms 
(whether  such  walls,  ceilings,  or  tops  be  plastered  or  not),  and  all  the 
passages  and  staircases  of  such  bakehouse,  shall  either  be  painted  with  oil 
or  varnished  or  be  limewashed,  or  be  partly  painted  or  varnished  and 
partly  limewashed ; where  painted  with  oil  or  varnished  there  shall  be 
three  coats  of  paint  or  varnish,  and  the  paint  or  varnish  shall  be  renewed 
once  at  least  in  every  seven  years,  and  shall  be  washed  with  hot  water 
and  soap  once  at  least  in  every  six  months ; where  limewashed  the  lime- 
washing shall  be  renewed  once  at  least  in  every  six  months. 

A bakehouse  in  which  there  is  any  contravention  of  this  section  shall  be 
deemed  not  to  be  kept  in  conformity  with  this  Act. 

Note. — Bakehouses. — This  and  the  following  section  are  now  extended  to  all 
bakehouses.  By  the  Factory  and  Workshop  Act,  189.5,  “ sects.  34  and  05  of 
the  principal  Act  shall  apply  to  every  bakehouse,  and  so  much  of  those 
sections  as  limits  the  operation  thereof  to  cities,  towns,  and  places  having  a 
population  of  more  than  5000  persons  shall  be  repealed.”  ^ 

Penalty. — Sect.  81  imposes  a penalty  of  £10  on  the  occupier  of  a bakehouse 
or  other  factory  or  workshop  which  is  not  “ kept  in  conformity  with  this 
Act.” 

Sect.  35.  [ Where  a bakehouse  is  situate  in  any  city,  town,  or  place  con- 
taining, according  to  the  last  published  census  for  the  time  being,  a popu- 
lation of  more  than  five  thousand  persons],  a place  on  the  same  level 
with  the  bakehouse,  and  forming  part  of  the  same  building,  shall  not  be 
used  as  a sleeping  place,  unless  it  is  constructed  as  follows ; that  is  to 
say, 

unless  it  is  effectually  separated  from  the  bakehouse  by  a partition 
extending  from  the  floor  to  the  ceiling ; and 
unless  there  be  an  external  glazed  window  of  at  least  nine  superficial 
feet  in  area,  of  which  at  least  four  and  a half  superficial  feet  are  made 
to  open  for  ventilation. 

Any  person  who  lets  or  occupies  or  continues  to  let  or  knowingly  suffers 
to  be  occupied  any  place  contrary  to  this  section  shall  be  liable  to  a fine 
not  exceeding,  for  the  first  offence,  twenty  shillings,  and  for  every  subse- 
quent offence  five  pounds. 

Note. — Repeal. — See  the  note  to  the  preceding  section. 

♦ ♦ * ♦ 

(4.)  Special  Exception  for  Domestic  and  certain  other  Factories  and 
Workshops. 

Sect.  61.  The  provisions  of  this  Act  which  relate — 

(1.)  To  the  cleanliness  (including  lime  washing,  painting,  varnishing, 
and  washing)  or  to  the  freedom  from  effluvia,  or  to  the  overcrowd- 
ing, or  ventilation  of  a factory  or  workshop  ; or 
(2.)  To  all  children,  young  persons,  and  women  employed  in  a factory 
or  workshop  having  the  times  allowed  for  meals  at  the  same  hour 
of  the  day,  or  during  any  part  of  the  times  allowed  for  meals  in  a 
factory  or  workshop  being  employed  in  the  factory  or  workshop 
or  being  allowed  to  remain  in  any  room ; or 
(3.)  To  the  affixing  of  any  notice  or  abstract  in  a factory  or  workshop  ; 

or  specifying  any  matter  in  the  notice  so  affixed ; or 
(4.)  To  the  allowance  of  any  holidays  to  a child,  young  person,  or 
woman ; or 

(5.)  To  the  sending  notice  of  accidents  : 
shall  not  apply— 

(a.)  Where  persons  are  employed  at  home,  that  is  to  say,  to  a private 
house,  room,  or  place  which,  though  used  as  a dwelling,  is  by 

(1)  58  & 59  Viet.  c.  37,  s.  27  (1),  posi. 
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reason  of  the  work  carried  on  there  a factory  or  workshop  within  41  Viet.  c.  16, 
the  meaning  of  this  Act,  and  in  which  neither  steam,  water,  nor  s.  61. 
other  mechanical  power  is  used,  and  in  which  the  only  persons 
employed  are  members  of  the  same  family  dwelling  there ; [or 

(&)  To  a workshop  which  is  conducted  on  the  system  of  not  employing 
children  or  young  persons  therein,  and  the  occupier  of  which  has 
served  on  an  inspector  notice  of  his  intention  to  conduct  his 
workshop  on  that  systemi] 

And  the  provisions  of  this  Act  with  respect  to  certificates  of  fitness  for 
employment  shall  apply  to  any  such  private  house,  room,  or  place  as  afore- 
said, which  by  reasoii  of  the  nature  of  the  work  carried  on  there  is  a 
factory,  as  if  the  same  were  a workshop  within  the  meaning  of  this  Act, 
and  not  a factory. 

Where  the  occupier  of  a workshop  has  served  on  an  inspector  notice  of 
his  intention  to  conduct  tliat  workshop  on  the  system  of  not  employing 
children  or  young  persons  therein,  the  workshop  shall  be  deemed  for  all 
the  purposes  of  this  Act  to  be  conducted  on  the  said  system  until  the 
occupier  changes  it,  and  no  change  shall  be  made  until  the  occupier  has 
served  on  the  inspector  notice  of  his  intention  to  change  the  system,  and 
until  the  change  a child  or  young  person  employed  in  the  workshop  shall 
be  deemed  to  be  employed  contrary  to  the  provisions  of  this  Act.  A 
change  in  the  said  systems  shall  not  be  made  oftener  than  once  a quarter, 
unless  for  special  cause  allowed  in  writing  by  an  inspector. 

Nothing  in  this  section  shall  exempt  a bakehouse  from  the  provisions  of 
this  Act  with  respect  to  cleanliness  (including  lime  washing,  painting, 
varnishing,  and  washing)  or  to  freedom  from  effluvia. 

Note. — Bakehouses — By  reason  of  the  last  clause  of  this  section  bakehouses 
Avhich  come  within  the  descriptions  in  clauses  (a)  and  (6)  will  he  subject  to 
the  first  clause  of  sect.  3 and  to  sects.  33  and  34,  but  not  to  the  second  clause 
of  sect.  3 or  to  sect.  35.  A bakehouse  is  a “ workshop  ” unless  by  reason  of 
the  use  of  steam,  water,  or  other  mechanical  power  it  becomes  a “ factory  ’* 
within  the  meaning  of  the  Act : see  sect.  93. 

Workshops. — See  the  note  to  sect.  3. 

* * :j:  * 


(5.)  Supplemental  as  to  Special  Provisions. 

Sect.  63.  Where  it  appears  to  a Secretary  of  State  that  the  adoption  of  Requirement  of 
any  special  means  or  provision  for  the  cleanliness  or  ventilation  of  a factory  spitary  pro^- 
or  workshop  is  required  for  the  protection  of  the  health  of  any  child,  young  tion  of  ^special 
person,  or  woman  employed,  in  pursuance  of  an  exception  under  this  part  exceptions, 
of  this  Act,  either  for  a longer  period  than  is  otherwise  allowed  by  this 
Act,  or  at  night,  he  may  by  order  made  under  this  part  of  this  Act  direct 
that  the  adoption  of  such  means  or  provision  shall  be  a condition  of  such 
employment ; and  if  it  appears  to  a Secretary  of  State  that  the  adoption 
of  any  such  means  or  provision  is  no  longer  required,  or  is,  having  regard 
to  all  the  circumstances,  inexpedient,  he  may,  by  order  made  under  this 
part  of  this  Act,  rescind  the  order  directing  such  adoption  without  preju- 
dice to  the  subsequent  making  of  another  order. 

Note. — Special  Requirements. — See  also  sects.  8-12  of  the  Factory  and 
Workshop  Act,  1891.^ 

Sect.  64.  Where  an  exception  has  been  granted  or  extended  under  this  Power  to  rescind 
part  of  this  Act  by  an  order  of  a Secretary  of  State,  and  it  appears  to  a order  granting 
Secretary  of  State  that  such  exception  is  injurious  to  the  health  of  the 
children,  young  persons,  or  women  employed  in,  or  is  no  longer  neces- 
sary for  the  carrying  on  of  the  business  in,  the  class  of  factories  or 
workshops  or  parts  thereof  tq  which  the  said  exception  was  so  granted  or 
extended,  he  may  by  an  order  made  under  this  part  of  this  Act  rescind 

1(1)  54  & 55  Viet.  c.  75,  ss.  8-12,  ^os^. 
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the  grant  or  extension,  without  prejudice  to  the  subsequent  making  of 
another  order. 

Sect.  65.  Where  a Secretary  of  State  has  power  to  make  an  order 
under  this  part  of  this  Act,  the  following  provisions  shall  apply  to  that 
order : 

(1.)  The  order  shall  be  under  the  hand  of  the  Secretary  of  State  and 
shall  be  published  in  the  London  Gazette,  and  shall  come  into 
operation  at  the  date  of  such  publication  in  the  London  Gazette, 
or  at  any  later  date  mentioned  in  the  order  : 

(2.)  The  order  may  be  temporary  or  permanent,  conditional  or  uncon- 
ditional, and  whether  extending  a prohibition  or  exception, 
granting  an  exception,  directing  the  adoption  of  any  means  or 
provisions,  or  rescinding  a previous  order,  or  affecting  any  other 
thing,  may  do  so  either  wholly  or  partly  ; 

(3.)  The  order  shall  be  laid  as  soon  as  may  be  before  both  Houses  of 
Parliament,  and  if  either  House  of  Parliament,  within  the  next 
forty  days  after  the  same  has  been  so  laid  before  such  House, 
resolve  that  such  order  ought  to  be  annulled,  the  same  shall  after 
the  date  of  such  resolution  be  of  no  effect,  without  prejudice  to 
the  validity  of  anything  done  in  the  meantime  under  such  order 
or  to  the  making  of  any  new  order. 

(4.)  The  order,  while  it  is  in  force,  shall,  so  far  as  is*  consistent  with 
the  tenor  thereof,  apply  as  if  it  formed  part  of  the  enactment 
which  provides  for  the  extension  or  grant  or  otherwise  for  making 
the  order. 

Note. — Order  of  Secretary  of  State. — The  order  may  provide  that  different 
branches  or  departments  of  work  carried  on  in  the  same  factory  or  work- 
shop shall  be  treated  as  if  they  were  different  factories  or  workshops ; and  it 
may  be  published  in  such  manner  as  the  Secretary  of  State  thinks  best 
adapted  for  the  information  of  all  persons  interested.^ 

Sect.  66.  An  occupier  of  a factory  or  workshop,  not  less  than  seven 
days  before  he  avails  himself  of  any  special  exception  under  this  part  of 
this  Act,  shall  serve  on  [an  inspector'],  and  (except  in  the  case  of  a factory 
or  workshop  to  which  the  provisions  of  this  Act  with  respect  to  the  affixing 
of  notices  do  not  apply)  affi.v  in  his  factory  or  workshop  notice  of  his 
intention  so  to  avail  himself,  and  whilst  he  avails  himself  of  the  exception 
shall  keep  the  notice  so  affixed. 

Before  the  service  of  such  notice  on  the  inspector  the  special  exception 
shall  not  be  deemed  to  apply  to  the  factory  or  workshop,  and  after  the 
service  of  such  notice  on  the  inspector  it  shall  not  be  competent  in  any 
proceeding  under  this  Act  for  the  occupier  to  prove  that  such  special 
exception  does  not  apply  to  his  factory  or  workshop,  unless  he  has  pre- 
viously served  on  [an  inspector]  notice  that  he  no  longer  intends  to  avail 
himself  of  such  special  exception. 

The  notice  so  served  and  affixed  shall  specify  the  hours  for  the  begin- 
ning and  end  of  the  period  of  employment,  and  the  times  to  be  allowed 
for  meals  to  every  child,  young  person,  and  woman  where  they  differ  from 
the  ordinary  hours  or  times. 

An  occu]3ier  of  a factory  or  workshop  shall  enter  in  the  prescribed 
register,  and  report  to  [an  inspector],  the  prescribed  particulars  respecting 
the  employment  of  a child,  young  person,  or  woman  in  pursuance  of  an 
exception,  but  such  entry  and  report  need  not  be  made  in  the  case  of  a 
factory  or  workshop  to  which  the  provisions  of  this  Act  with  respect  to  the 
affixing  of  notices  do  not  apply,  except  so  far  as  may  be  from  time  to  time 
prescribed  by  a Secretary  of  State. 

Where  the  occupier  of  a factory  or  workshop  avails  himself  of  an  excep- 
tion under  this  part  of  this  Act,  and  a condition  for  availing  himself  of 
such  exception  (whether  specified  in  this  part  of  this  Act,  or  in  an  order 
of  a Secretary  of  State  made  under  this  part  of  this  Act)  is  not  observed 
in  that  factory  or  workshop,  then 

(1)  58  & 59  Viet.  c.  37,  ss.  39,  47,  post. 
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(1.)  If  such  condition  relates  to  the  cleanliness,  ventilation,  or  over-  41  Viet.  c.  16, 
crowding  of  the  factory  or  workshop,  the  factory  or  workshop  s.  66. 
shall  be  deemed  not  to  be  kept  in  conformity  with  this  Act; 
and 

(2.)  In  any  other  case  a child,  young  person,  or  woman  employed  in 
the  factory  or  workshop,  in  alleged  pursuance  of  the  said  excep- 
tion, shall  be  deemed  to  be  employed  contrary  to  the  provisions 
of  this  Act. 

Note. — Inspector. — “ The  inspector  of  the  district  ” is  substituted  for  “ an 
inspector  ” in  the  above  section.^ 

Penalty. — With  regard  to  the  penalty  for  keeping  a factory  or  workshop 
“ not  in  conformity  with  this  Act,”  see  sect.  81. 

Report. — The  report  is  to  be  sent  in  not  later  than  eight  o’clock  in  the 
evening  on  which  the  child,  young  person,  or  woman  is  employed  in  pursuance 
of  the  exception ; ^ and  the  occupier  is  to  affix  a notice  giving  the  prescribed 
particulars  in  his  factory  or  workshop  under  a penalty.* 


Sect.  67.  A Secretary  of  State  from  time  to  time,  with  the  approval  Jkppointment, 
of  the  Treasury  as  to  numbers  and  salaries,  may  appoint  such  inspectors  payment,  &c., 
(under  whatever  title  he  may  from  time  to  time  fix)  and  such  clerks  and  factorie^^ 
servants  he  may  think  necessary  for  the  execution  of  this  Act,  and  may  and  clerks  and 
assign  to  them  their  duties  and  award  them  their  salaries,  and  may  con-  servants, 
stitute  a principal  inspector  with  an  office  in  London,  and  may  regulate 
the  cases  and  manner  in  which  the  inspectors,  or  any  of  them,  are  to 
execute  and  perform  the  powers  and  duties  of  inspectors  under  this  Act, 
and  may  remove  such  inspectors,  clerks,  and  servants. 

The  salaries  of  the  inspectors,  clerks,  and  servants,  and  the  expenses 
incurred  by  them  or  by  a Secretary  of  State  in  the  execution  of  this  Act, 
shall  be  paid  out  of  moneys  provided  by  Parliament. 

Notice  of  the  appointment  of  every  such  inspector  shall  be  published  in 
the  London  Gazette. 

A person  who  is  the  occupier  of  a factory  or  workshop,  or  is  directly  or 
indirectly  interested  therein  or  in  any  process  or  business  carried  on 
therein,  or  in  a patent  connected  therewith,  or  is  employed  in  or  about  a 
factory  or  workshop,  shall  not  act  as  an  inspector  under  this  Act. 

An  inspector  under  this  Act  shall  not  be  liable  to  serve  in  any  parochial 
or  municipal  office. 

Such  annual  report  of  the  proceedings  of  the  inspectors  as  the  Secretary 
of  State  from  time  to  time  directs  shall  be  laid  before  both  Houses  of 
Parliament. 

A reference  in  this  Act  to  an  inspector  refers,  unless  it  is  otherwise 
expressed,  to  an  inspector  appointed  in  pursuance  of  this  section,  and 
a notice  or  other  document  required  by  this  Act  to  be  sent  to  an  inspector 
shall  be  sent  to  such  inspector  as  a Secretary  of  State  from  time  to 
time  directs,  by  declaration  published  in  the  London  Gazette  or  other- 
wise as  he  thinks  expedient  for  making  the  same  known  to  all  persons 
interested. 

Note. — Powers  of  Inspector. — For  enforcing  ss.  3,  33-35  of  this  Act,  in 
sanitary  districts,  the  local  authority  are  to  act  instead  of  the  inspector, 
and  their  medical  officer  has  for  that  purpose  all  the  powers  of  entry, 
inspection,  taking  legal  proceedings  and  .otherwise,  that  the  Act  confers  ou 
inspectors.* 
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Administration,  Penalties,  and  Legal  Proceedings. 
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(1)  58  & 59  Viet.  c.  37,  s.  44  (1). 

(2)  54  & 55  Viet.  c.  75,  s.  14,  post. 
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41  Viet.  c.  16,  Sect.  68.  An  inspector  under  this  Act  shall  for  the  purpose  of  the 
s.  68.  execution  of  this  Act  have  power  to  do  all  or  any  of  the  following  things ; 

Powers  of  namely, 

inspectors.  (1.)  To  enter,  inspect,  and  examine  at  all  reasonable  times  by  day  and 

night  a factory  and  a workshop  and  every  part  thereof  when  he 
has  reasonable  cause  to  believe  that  any  person  is  employed 
therein,  and  to  enter  by  day  any  place  which  he  has  reasonable 
cause  to  believe  to  be  a factory  or  workshop  ; and 

(2.)  To  take  with  him  in  either  case  a constable  into  a factory  in  which 
he  has  reasonable  cause  to  apprehend  any  serious  obstruction  in 
the  execution  of  his  duty ; and 

(3.)  To  require  the  production  of  the  registers,  certificates,  notices,  and 
documents  kept  in  pursuance  of  this  Act,  and  to  inspect,  examine, 
and  copy  the  same ; and 

(4.)  To  make  such  examination  and  inquiry  as  may  be  necessary  to 
ascertain  whether  the  enactments  for  the  time  being  in  force 
relating  to  public  health  and  the  enactments  of  this  Act  are 
complied  witli,  so  far  as  respects  the  factory  or  workshop  and  the 
persons  employed  therein  : and 

(5.)  To  enter  any  school  in  Avhich  he  has  reasonable  cause  to  believe 
that  children  employed  in  a factory  or  workshop  are  for  the  time 
being  educated ; and 

(6.)  To  examine  either  alone  or  in  the  presence  of  any  other  person,  as 
bethinks  fit,  with  respect  to  matters  under  this  Act,  every  person 
whom  he  finds  in  a factory  or  workshop,  or  such  a school  as 
aforesaid,  or  whom  he  has  reasonable  cause  to  believe  to  be  or  to 
have  been  wdthin  the  preceding  two  months  employed  in  a factory 
or  workshop,  and  to  require  such  person  to  be  so  examined  and  to 
sign  a declaration  of  the  truth  of  the  matters  respecting  which 
he  is  so  examined ; and 

(7  ) To  exercise  such  other  powers  as  may  be  necessary  for  carrying 
this  Act  into  effect. 

The  occupier  of  every  factory  and  workshop,  his  agents  and  servants, 
shall  furnish  the  means  required  by  an  inspector  as  necessary  for  an 
entry,  inspection,  examination,  inquiry,  or  the  exercise  of  his  powers  under 
this  Act  in  relation  to  such  factory  and  workshop. 

Every  person  who  wilfully  delays  an  inspector  in  the  exercise  of  any 
power  under  this  section,  or  who  fails  to  comply  with  a requisition  of  an 
inspector  in  pursuance  of  this  section,  or  to  produce  any  certificate  or  docu- 
ment which  he  is  required  by  or  in  pursuance  of  this  Act  to  produce,  or 
who  conceals  or  prevents  a child,  young  person,  or  woman  from  appearing 
before  or  being  examined  by  an  inspector,  or  attempts  so  to  conceal  or 
prevent  a child,  young  person,  or  woman,  shall  be  deemed  to  obstruct  an 
inspector  in  the  execution  of  his  duties  under  this  Act : Provided  always, 
that  no  one  shall  be  required  under  this  section  to  answer  any  question  or 
to  give  any  evidence  tending  to  criminate  himself. 

"Where  an  inspector  is  obstructed  in  the  execution  of  his  duties  under 
this  Act,  the  person  obstructing  him  shall  be  liable  to  a fine  not  exceeding 
five  pounds;  and  where  an  inspector  is  so  obstructed  in  a factory  or 
workshop,  the  occupier  of  that  factory  or  workshop  shall  be  liable  to  a 
fine  not  exceeding  five,  or  where  the  offence  is  committed  at  night,  twenty 
pounds ; and  where  an  inspector  is  so  obstructed  in  a factory  or  workshop 
within  the  meaning  of  section  sixteen  of  this  Act,  the  occupier  shall.be 
liable  to  a fine  not  exceeding  one,  or  where  the  offence  is  committed  at 
night,  five  pounds. 

IsTote. — Workshops. — The  words  “ or  workshop  ” are  inserted  in  para.  (2) 
after  the  word  “ factory,”  by  the  Act  of  1895.^ 

Powers  of  Local  Authority  and  Medical  Officer  of  Health. — See  the  note  to 
the  preceding  section. 

Fine. — On  a second  or  subsequent  conviction  within  two  years  from  the 
last  conviction  for  the  same  offence,  the  fine  is  not  to  be  less  than  £1.^ 

(1)  58  & 59  Viet.  c.  37,  s.  45.  (2)  54  & 55  Viet.  c.  75,  s.  28, post. 
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Sect.  69.  [Itestriction  on  entry  of  inspector  into  dwellings.^  41  Viet,  c.  16, 

s.  69. 

Note. — Repeal. — This  section,  which  required  the  inspector  to  obtain  a 
warrant  from  the  Secretary  of  State  or  a justice  before  entering  a room  or 
place  used  as  a dwelling  as  well  as  for  a factory  or  workshop,  is  repealed  by 
the  I'actory  and  Workshop  Act,  1891.^ 

Sect,  70.  Every  inspector  under  this  Act  shall  be  furnished  with  the  Certificates  of 
prescribed  certificate  of  his  appointment,  and  on  applying  for  admission 
to  a factory  or  workshop  shall,  if  required,  produce  to  the  occupier  the  ^ 
said  certificate. 

Every  person  who  forges  or  counterfeits  any  such  certificate,  or  makes 
use  of  any  forged,  counterfeited,  or  false  certificate,  or  personates  the 
inspector  named  in  any  such  certificate,  or  falsely  pretends  to  be  an 
inspector  under  this  Act,  shall  be  liable  to  be  imprisoned  for  a period  not 
exceeding  three  months,  with  or  without  hard  labour. 

♦ * * * 

Sect.  75.  Every  person  shall,  within  one  month  after  he  be^ns  to  Notice  of  factory 
occupy  a factory,  serve  on  [an  inspector']  a written  notice  containing  the  ingpecTo^^^ 
name  of  the  factory,  the  place  where  it  is  situate,  the  address  to  which  he 
desires  his  letters  to  be  addressed,  the  nature  of  the  work,  the  nature 
and  amount  of  the  moving  power  therein,  and  the  name  of  tlie  firm  under 
which  the  business  of  the  factory  is  to  be  carried  on,  and  in  default  shall 
be  liable  to  a fine  not  exceeding  five  pounds.  . 

Note. — Notice  to  Local  Authority. — ‘^The  inspector  of  the  district”  is 
substituted  for  “ an  inspector  ” in  the  above  section.* 

The  Factory  and  Workshop  Act,  1891,  applies  this  section  to  workshops 
as  well  as  to  factories ; and  requii-es  the  inspector  when  he  receives  the  notice 
in  relation  to  a workshop,  to  forward  it  to  the  sanitary  authority.* 

Sect.  79.  Any  notice,  order,  requisition,  summons,  and  document  under  Printing  or  writ- 
this  Act  may  be  in  writing  or  print,  or  partly  in  writing  and  partly  in  of^^ot^eg 

documents 

Any  notice,  order,  requisition,  summons,  and  document  required  or 
authorized  to  be  served  or  sent  for  the  purposes  of  this  Act  may  be  served 
and  sent  by  delivering  the  same  to  or  at  the  residence  of  the  person  on  or 
to  whom  it  is  to  be  served  or  sent,  or,  where  that  person  is  the  occupier  of 
a factory  or  workshop,  by  delivering  the  same  or  a true  copy  thereof  to 
his  agent  or  to  some  person  in  such  factory  or  workshop  ; it  may  also  be 
served  or  sent  by  post  by  a prepaid  letter,  and  if  served  or  sent  by  post 
shall  be  deemed  to  have  been  served  and  received  respectively  at  the  time 
when  the  letter  containing  the  same  would  be  delivered  in  the  ordinary 
course  of  post,  and  in  proving  such  service  or  sending  it  shall  be  sufficient 
to  prove  that  it  was  properly  addressed  and  put  in  the  post ; and  where 
it  is  required  to  be  served  on  or  sent  to  the  occupier  of  a factory  or  work- 
shop, it  shall  be  deemed  to  be  properly  addressed  if  addressed  to  the- 
occupier  of  such  factory  or  workshop  at  the  factory  or  workshop,  with  the- 
addition  of  the  proper  postal  address,  but  without  naming  the  person  who 
is  the  occupier. 

* ♦ * * 


(4.)  Fines. 

Sect.  81.  If  a factory  or  workshop  is  not  kept  in  conformity  with  this  Fine  for  not 
Act,  the  occupier  thereof  shall  be  liable  to  a fine  not  exceeding  ten  keeping  factoi-3r 
pounds.  So?mS 

The  court  of  summary  jurisdiction,  in  addition  to  or  instead  of  inflicting  -with  Act. 
such  fine,  may  order  certain  means  to  be  adopted  by  the  occupier,  within 

(1)  54  & 55  Viet.  c.  75,  ss.  25,  39.  (3)  54  & 55  Viet.  c.  75,  s.  26,  post. 

(2)  58  & 59  Viet.  c.  37,  s.  44  (1). 
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the  time  named  in  the  order,  for  the  purpose  of  bringing  his  factory  or 
workshop  into  conformity  with  this  Act ; the  court  may,  upon  application, 
enlarge  the  time  so  named,  but  if,  after  the  expiration  of  the  time  as 
originally  named  or  enlarged  by  subsequent  order,  the  order  is  not  com- 
plied with,  the  occupier  shall  be  liable  to  a fine  not  exceeding  one  pound 
for  every  day  that  such  non-compliance  continues. 

Note. — Fine. — See  the  note  to  sect.  68. 

* ♦ * * 

Sect.  86.  Where  an  offence  for  which  the  occupier  of  a factory  or  work- 
shop is  liable  under  this  Act  to  a fine,  has  in  fact  been  committed  by  some 
agent,  servant,  workman,  or  other  person,  such  agent,  servant,  work- 
man, or  other  person  shall  be  liable  to  the  same  fine  as  if  he  were  the 
occupier. 

Sect.  87.  Where  the  occupier  of  a factory  or  workshop  is  charged  with 
an  offence  against  this  Act,  he  shall  be  entitled  upon  information  duly 
laid  by  him  to  have  any  other  person  whom  he  charges  as  the  actual 
offender  brought  before  the  court  at  the  time  appointed  for  hearing  the 
charge ; and  if,  after  the  commission  of  the  offence  has  been  proved,  the 
occupier  of  the  factory  or  workshop  proves  to  the  satisfaction  of  the  court 
that  he  had  used  due  diligence  to  enforce  the  execution  of  the  Act,  and 
that  the  said  other  person  had  committed  the  offence  in  question  without 
his  knowledge,  consent,  or  connivance,  the  said  other  person  shall  be  sum- 
marily convicted  of  such  offence,  and  the  occupier  shall  be  exempt  from 
any  fine. 

When  it  is  made  to  appear  to  the  satisfaction  of  an  inspector  at  the  time 
of  discovering  the  offence,  that  the  occupier  of  the  factory  or  workshop 
had  used  all  due  diligence  to  enforce  the  execution  of  this  Act,  and  also 
by  what  person  such  offence  had  been  committed,  and  also  that  it  had 
been  committed  without  the  knowledge,  consent,  or  connivance  of  the 
occupier  and  in  contravention  of  his  orders,  then  the  inspector  shall  pro- 
ceed against  the  person  whom  he  believes  to  be  the  actual  offender  in  the 
first  instance,  without  first  proceeding  against  the  occupier  of  the  factory 
or  workshop. 

Note. — Costs. — See  the  Act  of  1895.^ 

Sect.  88.  A person  shall  not  be  liable  in  respect  of  a repetition  of  the 
same  kind  of  offence  from  day  to  day  to  any  larger  amount  of  fines  than 
the  highest  fine  fixed  by  this  Act  for  the  offence,  except — 

(a.)  where  the  repetition  of  the  offence  occurs  after  an  information  has 
been  laid  for  the  previous  offence ; or 

(h.)  where  the  offence  is  one  of  employing  two  or  more  children,  young 
persons,  or  women  contrary  to  the  provisions  of  this  Act. 

(5.)  Legal  Proceedings. 

Sect.  89.  All  offences  under  this  Act  shall  be  prosecuted,  and  all  fines 
under  this  Act  shall  be  recovered,  on  summary  conviction  before  a court 
of  summary  jurisdiction  in  manner  provided  by  the  Summary  Jurisdiction 
Acts. 

A summary  order  may  be  made  for  the  purposes  of  this  Act  by  a court 
of  summary  jurisdiction  in  manner  provided  by  the  Summary  Jurisdiction 
Acts. 

All  fines  imposed  in  pursuance  of  this  Act  shall,  save  as  otherwise 
expressly  provided  by  this  Act,  be  paid  into  the  Exchequer. 

The  court  of  summary  jurisdiction,  when  hearing  and  determining  a 
case  arising  under  this  Act,  shall  be  constituted  either  of  two  or  more 
justices  of  the  peace  sitting  at  some  court  or  public  place  at  which  justices 
are  for  the  time  being  accustomed  to  assemble  for  the  purpose  of  holding 
petty  sessions  or  of  some  magistrate  or  officer  sitting  alone  or  with  others 

(1)  58  & 59  Viet.  c.  37,  s.  50. 
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at  some  court  or  other  place  appointed  for  the  public  administration  of  41  Viet.  c.  16 , 
justice,  and  for  the  time  being  empowered  by  law  to  do  alone  any  act  s.  89. 
authorized  to  be  done  by  more  than  one  justice  of  the  peace. 

Where  a proceeding  is  taken  before  a court  of  summary  jurisdiction 
with  respect  to  an  offence  against  this  Act  alleged  to  be  committed  in  or 
with  reference  to  a factory  or  workshop,  the  occupier  of  that  factory  or 
workshop,  and  the  father,  son,  or  brother  of  such  occupier,  shall  not  be 
qualified  to  act  as  a member  of  such  court. 

Sect.  90.  If  any  person  feels  aggrieved  by  a conviction  or  order  made  Appeal  to 
by  a court  of  summary  jurisdiction  on  determining  an  information  or  com-  quarter  sessions, 
plaint  under  this  Act,  he  may  appeal  therefrom  ; subject,  in  England,  to 
the  conditions  and  regulations  following : 

(1.)  The  appeal  shall  be  made  to  the  next  practicable  court  of  general 
or  quarter  sessions. 

Note. — Repeal. — The  remainder  of  this  section  is  repealed  by  the  Sum- 
mary .Jurisdiction  Act,  1884,^  the  provisions  of  the  Summary  Jurisdiction  Act, 

1879,  being  substituted  for  it. 

Sect.  91.  The  following  provisions  shall  have  effect  with  respect  to  Limitation  of 
nummary  proceedings  for  offences  and  fines  under  this  Act : time  and  general 

provisions  as 

* * * * to  summary 

(4.)  It  shall  be  sufficient  to  allege  that  a factory  or  workshop  is  a PJ^oceedings. 

factory  or  workshop  within  the  meaning  of  this  Act,  without 
more : 

<5.)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible  occupier  of  the 
factory  or  workshop  or  the  title  of  the  firm  by  which  the  occupier 
employing  persons  in  the  factory  or  workshop  is  usually  known  : 

(6.)  * * * A conviction  or  order  made  by  a court  of  summary  juris- 
diction against  which  a person  is  authorized  by  this  Act  to  appeal 
shall  not  be  removed  by  certiorari  or  otherwise,  either  at  the 
instance  of  the  Crown  or  of  any  private  person,  into  a superior 
court,  except  for  the  purpose  of  the  hearing  and  determination  of 
a special  case. 

Note. — Repeal. — Part  of  this  section  is  repealed  by  the  Summary  Jurisdic- 
tion Act,  1884,2  and  part  by  the  Factory  and  Workshop  Act,  1891.3 

* * * * 

Sect.  92.  * * * A copy  of  a conviction  for  an  offence  against  this  Act  Evidence  in 
purporting  to  be  certified  under  the  hand  of  the  clerk  of  the  peace  having  summary 
the  custody  of  such  conviction  to  be  a true  copy  shall  be  receivable  as  proceedings, 
evidence,  and  every  such  clerk  of  the  peace  shall,  upon  the  written  re- 
quest of  an  inspector  and  payment  of  a fee  of  one  shilling,  deliver  to  him 
a copy  of  the  conviction  so  certified. 

Note. — Employment. — The  part  of  this  section  which  is  omitted  relates  to 
the  employment  of  persons  in  factories,  and  not  to  sanitary  matters. 

Limitation  of  Time. — See  sect.  29  of  the  Factory  and  Workshop  Act,  1891.^ 

PAKT  IV. 

Definitions,  Savings,  Application  to  Scotland  and  Ieeland  and 
Repeal. 

(1.)  Definitions. 

Sect.  93.  The  expression  “ textile  factory  ” in  this  Act  means — any  pre-  Factories  and 
mises  wherein  or  within  the  close  or  curtilage  of  which  steam,  water,  workshoi)s  to 
or  other  mechanical  power  is  used  to  move  or  work  any  machinery  em- 

(1)  47  k 48  Viet.  c.  43,  s.  4,  and  (3)  54  & 55  Viet  c.  75,  s.  39,  and 

Sched.  II.,  post. 

(2)  Ibid.  (4)  ihid.  s.  29. 
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41  Viet.  c.  16,  ployed  in  preparing,  manufacturing,  or  finishing,  or  in  any  process 
s.  93.  incident  to  the  manufacture  of,  cotton,  wool,  hair,  silk,  flax,  hemp,  jute, 
tow,  china-grass,  cocoa-nut  fibre,  or  other  like  material,  either  sepa- 
parately  or  mixed  together,  or  mixed  with  any  other  material,  or  any  fabric 
made  thereof : 

Provided  that  print  works,  bleaching  and  dyeing 'works,  lace  ware- 
houses, paper  mills,  flax  scutch  mills,  rope  works,  and  hat  works  shalili 
not  be  deemed  to  be  textile  factories. 

The  expression  “ non-textile  factory  ” in  this  Act  means — 

(1.)  any  works,  warehouses,  furnaces,  mills,  foundries,  or  places  named 
in  Part  One  of  the  fourth  schedule  to  this  Act : 

(2.)  also  any  premises  or  places  named  in  Part  Two  of  the  said  schedule' 
wherein,  or  within  the  close  or  curtilage  or  precincts  of  which, 
steam,  water,  or  other  mechanical  power  is  used  in  aid  of  the 
manufacturing  process  carried  on  there : 

(3.)  also  any  premises  wherein,  or  within  the  close  or  curtilage  or  pre- 
cincts of  which,  any  manual  labour  is  exercised  by  way  of  trade 
or  for  purposes  of  gain  in  or  incidental  to  the  following  purposes, 
or  any  of  them ; that  is  to  say, 

(ffl.)  in  or  incidental  to  the  making  of  any  article  or  of  part  of 
any  article,  or 

(&.)  in  or  incidental  to  the  altering,  repairing,  ornamenting,  or 
finishing  of  any  article,  or 

(c.)  in  or  incidental  to  the  adapting  for  sale  of  any  article, 
and  wherein,  or  within  the  close  or  curtilage  or  precincts  of 
which,  steam,  water,  or  other  mechanical  power  is  used  in  aid  of 
the  manufacturing  process  carried  on  there. 

The  expression  “ factory  ” in  this  Act  means  textile  factory  and  non- 
textile factory,  or  either  of  such  descriptions  of  factories. 

The  expression  “ workshop  ” in  this  Act  means — 

(1)  any  premises  or  places  named  in  Part  Two  of  the  fourth  schedule 
to  this  Act,  which  are  not  a factory  within  the  meaning  of  this- 
Act, 

(2.)  also  any  premises,  room,  or  place  not  being  a factory  within  the 
meaning  of  this  Act,  in  which  premises,  room,  or  place,  or 
within  the  close  or  curtilage  or  precincts  of  which  premises, 
any  manual  labour  is  exercised  byway  of  trade  or  for  purposes 
of  gain  in  or  incidental  to  the  following  purposes  or  any  of 
them ; that  is  to  say, 

(a.)  in  or  incidental  to  the  making  of  any  article  or  of  part 
of  any  article,  or 

(&.)  in  or  incidental  to  the  altering,  repairing,  ornamenting, 
or  finishing  of  any  article,  or 
(c.)  in  or  incidental  to  the  adapting  for  sale  of  any  article, 
and  to  which  or  over  which  premises,  room,  or  place,  the 
employer  of  the  persons  working  therein  has  the  right  of  access 
or  control . 

A part  of  a factory  or  workshop  may  for  the  purposes  of  this  Act  be 
taken  to  be  a separate  factory  or  workshop ; and  [a  'place  solely  used  as  a 
dwelling']  shall  not  be  deemed  to  form  part  of  the  factory  or  workshop  for 
the  purposes  of  this  Act. 

Where  a place  situate  within  the  close,  curtilage,  or  precincts  forming  a 
factory  or  workshop  is  solely  used  for  some  purpose  other  than  the  manu- 
facturing process  or  handicraft  carried  on  in  the  factory  or  workshop,  such 
place  shall  not  be  deemed  to  form  part  of  that  factory  or  workshop  for  the 
purposes  of  this  Act,  but  shall,  if  otherwise  it  would  be  a factory  or  work- 
shop, be  deemed  to  be  a separate  factory  or  workshop,  and  be  regulated 
accordingly. 

Any  premises  or  place  shall  not  be  excluded  from  the  definition  of  a 
factory  or  workshop  by  reason  only  that  such  premises  or  place  are  or  is 
in  the  open  air. 

This  Act  shall  not  apply  to  such  workshops  other  than  bakehouses,  as 
are  conducted  on  the  system  of  not  employing  any  child,  young  person,  or 
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woman  therein,  but  save  as  aforesaid  applies  to  all  factories  and  workshops  41  Viet.  c.  16, 
-as  before  defined,  inclusive  of  factories  and  workshops  belonging  to  the  s.  93. 
Crown;  provided  that  in  case  of  any  public  emergency  a Secretary  of 
State  may  exempt  a factory  or  workshop  belonging  to  the  Crown  from 
this  Act  to  the  extent  and  during  the  period  named  by  him. 

The  exercise  by  any  child  or  young  person  in  any  recognised  efiScient 
school  during  a portion  of  the  school  hours  of  any  manual  labour  for  the 
purpose  of  instructing  such  child  or  young  person  in  any  art  or  handicraft, 
shall  not  be  deemed  to  be  an  exercise  of  manual  labour  for  the  purpose  of 
gain  within  the  meaning  of  this  Act. 

ilSrote. — Dwelling. — For  the  words  in  italics  the  Factory  and  Workshop  Act, 

1891,  has  substituted  “a  room  solely  used  for  the  purpose  of  sleeping 
therein.”  ^ 

♦ ♦ * * 

Sect.  96.  In  this  Act,  unless  the  context  otherwise  requires, — General 

'The  expression  “ child  ” means  a person  under  the  age  of  fourteen  years  ; deflnitions. 

The  expression  “ young  person  ” means  a person  of  the  age  of  fourteen  “ Child.” 
years  and  under  the  age  of  eighteen  years ; “ Youuk 

The  expression  “woman  ” means  a woman  of  eighteen  years  of  age  and  ,, 

upwards : oman. 

The  expression  “ parent”  means  a parent  or  guardian  of,  or  person  having  “ Parent.” 
the  legal  custody  of,  or  the  control  over,  or  having  direct  benefit  from 
the  wages,  of  a child  or  young  person  : 

♦ * * ♦ 

The  expression  “sanitary  authority ” means  an  urban  or  rural  sanitary  “Sanitary  ' 
authority  within  the  meaning  of  the  Public  Health  Act,  1875,  and  any  authority.” 
commissions,  board,  or  vestry  in  the  metropolis  having  the  like  powers 
as  such  urban  sanitary  authority  : c.  . 

The  expression  “ person  ” includes  a body  of  persons  corporate  or  unin-  “ Person.” 
corporate : 

The  expression  “week”  means  the  period  between  midnight  on  Saturday  “Week.” 
night  and  midnight  on  the  succeeding  Saturday  night  : 

The  expression  “night”  means  the  period  between  nine  o’clock  in  the  “Night.” 
evening  and  six  o’clock  in  the  succeeding  morning : 

The  expression  “prescribed”  means  prescribed  for  the  time  being  by  a “ Prescrilxyl.” 
Secretary  of  State : 

The  expression  “ mill-gearing  ” comprehends  every  shaft,  whether  upright,  “Mill-gearing.’* 
oblique,  or  horizontal,  and  every  wheel,  drum,  or  pulley  by  which  the 
motion  of  the  first  moving  power  is  communicated  to  any  machine 
appertaining  to  a manufacturing  process. 

The  factories  and  workshops  named  in  the  fourth  schedule  to  this  Act 
are  in  this  Act  referred  to  by  the  names  therein  assigned  to  them. 

Note. — Children. — Children  under  eleven  years  of  age  are  not  to  be  em- 
ployed in  factories  or  workshops.’^ 

Machinery.,  Process. — These  terms  are  defined  by  the  Act  of  1891.® 

Repeal. — The  definitions  of  “Treasury,”  “ Secretary  of  State,”  “Education 
Department,”  “Summary  Jurisdiction  Acts,”  and  “ Court  of  summary  juris- 
diction,” are  repealed  by  the  Statute  Law  Revision  Act,  1894,^  those  terms 
being  now  defined  by  the  Interpretation  Act,  1889.® 

Special  exemption  of  certain  Trades. 

Sect.  97.  The  exercise  in  a private  house  or  private  room  by  the  family  Exemption  of 
dwelling  therein,  or  by  any  of  them,  of  manual  labour  by  way  of  trade  or 
for  purposes  of  gain  in  or  incidental  to  any  of  the  handicrafts  specified  in  private^  ^ ^ 
the  fifth  schedule  to  this  Act,  shall  not  of  itself  constitute  such  house  or  houses, 
room  or  workshop  within  the  meaning  of  this  Act. 

(1)  54  & 55  Viet.  c.  75,  s.  31,  post,  (4)  57  & 58  Viet.  c.  56. 

(2)  Ibid.  s.  19,  post.  (5)  52  & 53  Viet.  c.  63. 

(3)  Ibid.  s.  37. 


41  Viet.  c.  16. 
s.  97. 
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When  it  is  proved  to  the  satisfaction  of  a Secretary  of  State  that  by 
reason  of  the  light  character  of  the  handicraft  carried  on  in  any  private 
house  or  private  room  by  the  family  dwelling  therein,  or  by  any  of  them, 
it  is  expedient  to  extend  this  section  to  that  handicraft,  he  may  by  order 
extend  the  same. 

The  order  shall  be  made  in  manner  provided  by  Part  Two  of  this  Act, 
and  that  part  shall  apply  so  far  as  circumstances  admit  as  if  the  order  were 
an  order  extending  an  exception. 

Note. — Cleaning  and  Preparing  Fruit. — The  Act  is  not  to  apply  to  the 
process  of  cleaning  and  preparing  fruit  so  far  as  is  necessary  to  prevent  the 
spoiling  of  the  fruit  on  its  arrival  at  a factory  or  workshop  during  the  months 
of  June,  July,  August,  and  September.* 

Sect.  98.  The  exercise  in  a private  house  or  private  room  by  the  family 
dwelling  therein,  or  by  any  of  them,  of  manual  labour  for  the  purposes  of 
gain  in  or  incidental  to  some  of  the  purposes  in  this  Act  in  that  behalf 
mentioned,  shall  not  of  itself  constitute  such  house  or  room  a workshop 
where  the  labour  is  exercised  at  irregular  intervals,  and  does  not  furnish, 
the  whole  or  principal  means  of  living  to  such  family. 

(2.)  Savings. 

Sect.  98.  Where  in  a factory  the  owner  or  hirer  of  a machine  or  imple- 
ment moved  by  steam,  water,  or  other  mechanical  power,  in  or  about  or  in 
connexion  with  which  machine  or  implement  children,  young  persons,  or 
women  are  employed,  is  some  person  other  than  the  occupier  of  a factory,, 
and  such  children,  young  persons,  or  women,  are  in  the  employment  and 
pay  of  the  owner  or  hirer  of  such  machine  or  implement,  in  any  such  case 
such  owner  or  hirer  shall,  so  far  as  respects  any  offence  against  this  Act 
which  may  be  committed  in  relation  to  such  children,  young  persons,  or 
women,  be  deemed  to  be  the  occupier  of  the  factory. 

# 9|C  Me  9|« 

Sect.  101.  The  provisions  of  section  ninety-one  of  the  Public  Health 
Act,  1875,  with  respect  to  a factory,  workshop,  or  workplace  not  kept  in  a 
cleanly  state  or  not  ventilated  or  overcrowded,  shall  not  apply  to  a factory 
[or  'workshop']  which  is  subject  to  tlie  provisions  of  this  Act  relating  to- 
cleanliness,  ventilation,  and  overcrowding,  but  shall  apply  to  every  otlier 
factory,  workshop,  and  workplace. 

^ It  is  hereby  declared  that  the  Public  Health  Act,  1875,  shall  apply  to 
buildings  in  which  persons  are  employed,  whatever  their  number  may  be, 
in  like  manner  as  it  applies  to  buildings  where  more  than  twenty  are 
employed. 

Note. — Nuisances. — See  the  note  to  sect.  3. 

The  second  clause  of  this  section  has  reference  to  the  definition  of  “ house 
in  the  Public  Health  Act,  1875,  which  included  in  that  term  “factories  and 
other  buildings  in  which  more  than  twenty  persons  are  employed  at  one 
time.”  2 

Sect.  102.  Any  enactment  or  document  referring  to  the  Acts  repealed 
by  this  Act,  or  any  of  them,  or  to  any  enactment  thereof,  shall  be  con- 
strued to  refer  to  this  Act  and  to  the  corresponding  enactment  thereof. 

* * * ♦ 

(4.)  Repeal. 

Sect.  107.  [Repeal  of  Ads.] 

Note. — Repeal. — See  the  note  to  the  sixth  schedule. 

♦ * * ♦ 


(1)  54  & 55  Viet.  c.  75,  s.  32,  post  (2)  38  & 39  Viet.  c.  55,  s.  4,  ante. 
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FOURTH  SCHEDULE. 

List  of  Factories  and  Workshops. 

Part  One. 

Non- Textile  Factories. 

* * * * 


Part  Two. 

Non-  Textile  Factories  and  WorJishops. 

* 

(22.)  “ Bakehouses,”  that  is  to  say,  any  places  in  which  are  baked  bread,  “ Bakehouses.* 
biscuits,  or  confectionery  from  the  baking  or  selling  of  which  a profit  is 
derived. 

* * * * 


SIXTH  SCHEDULE. 

TsTote. — Repeal. — Sect.  107  and  this  schedule  repeal  the  following  words 
in  section  four  of  the  Public  Health  Act,  1875: — “more  than  twenty,”  and 
the  words  “at  one  time;”  and  the  following  words  in  section  ninety-one: — 
not  already  under  the  operation  of  any  general  Act  for  the  regulation  of 
factories  or  bakehouses,”  The  section  and  schedule  are  themselves  repealed 
by  the  Statute  Law  Revision  Act,  1894/  but  not  so  as  to  revive  the  repealed 
enactments. 


(1)  57  & 58  Viet.  c.  56. 


( 1094  ) 


THE  PUBLIC  WORKS  LOANS  ACT,  1878. 


41  ViCT,  c.  18. 


41  Viet.  c.  18.  An  Act  to  grant  Money  for  the  -purpose  of  Loans  hy  the  Public  Works  Loan 
Commissioners  and  by  the  Commissioners  of  Public  Works  in  Lreland, 
and  to  authorize  the  former  Commissioners  to  compound  and  cancel 
certain  loans  and  interest^  and  to  amend  the  Public  Works  Loans  Act, 
1875. 


[27th  May,  1878.] 


Note. — Repeal. — The  preamble  and  parts  of  sects.  3 and  4 are  repealed  by 
the  Statute  Law  Revision  Act,  1894.‘ 


Short  title. 


Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Works  Loans  Act, 
1878.” 


PART  I. 

Public  Wokks  Loan  Commissioners. 

Sect.  2.  \_Grant  of  £6,000,000  for  loans  during  the  period  ending  the  30th 
June,  1879.] 

Note. — Reveal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1883.2 


Amendment  of 
38  & 39  Viet, 
c.  89,  s.  36,  as 
to  examination 
into  proper 
application  of 
loan  advanced 
on  rates. 


38  & 39  Viet, 
c.  89. 


Sect.  3.  [Composition  of  debt  due  from  the  Epping  Rural  Sanitary  autho- 
rity. 29  & 30  Viet.  c.  90.] 

Sect.  4.  [Whereas  by  section  thirty-six  of  the  Public  Works  Loans 
Act.  1875,  the  Local  Government  Board  are  required  to  satisfy  them- 
selves that  any  loan  advanced  by  the  Public  Works  Loan  Commissioners 
on  the  security  of  a rate  is  applied  to  the  purpose  for  which  it  is  advanced, 
and  are  authorized  to  appoint  any  officer  to  conduct  on  their  behalf  such 
examination  as  they  may  think  necessary  with  a view  to  ascertaining  that 
the  loan  has  been  so  applied,  and  it  is  expedient  to  make  further  provision 
with  respect  to  the  powers  of  the  Local  Government  Board  for  the  purposes 
of  the  said  section  : Be  it  therefore  enacted  as  follows  :] 

Where  upon  any  examination  made  in  pursuance  of  section  thirty-six  of 
the  Public  Works  Loans  Act,  1875,  with  reference  to  a loan  advanced  by 
the  Public  Works  Loan  Commissioners  for  any  purpose  on  the  security  of 
a rate,  it  appears  to  the  Local  Government  Board  that  any  sum,  being  the 
whole  or  part  of  the  money  raised  by  the  loan,  has  not  been  applied  for  the 
said  purpose,  the  Local  Government  Board  may  order  that  sum  to  be, 
within  the  time  named  in  the  order  applied  either  for  the  said  purpose  or 
towards  the  repayment  to  the  Public  Works  Loan  Commissioners  of  the 
principal  of  the  loan,  or  partly  in  one  of  such  ways  and  partly  in  the  other, 
and  further,  if  it  appears  to  them  that  the  sum,  or  any  part  thereof,  has 
been  applied  for  some  purpose  other  than  that  for  which  it  was  advanced, 
may  by  the  same  or  any  other  order  direct  a sum  equal  to  the  amount  so 


(1)  57  & 58  Viet.  c.  56. 


(2)  46  & 47  Viet.  e.  39. 
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misapplied  to  be  raised  within  the  time  and  out  of  the  fund  or  rate  named  41  Viet.  c.  18, 
in  the  order  and  to  be  applied  as  directed  by  the  above-mentioned  order.  s.  4. 

An  order  made  by  the  Local  Government  Board  in  pursuance  of  this 
section  may  be  enforced  by  writ  of  mandamus. 

Note. — Unapplied  Balances  of  Loans. — The  '.vords  in  brackets  are  repealed 
by  the  Statute  Law  Kevision  Act,  1894.^  Further  provisions  as  to  the 
application  of  any  unapplied  balance  of  a loan  advanced  by  the  Public  Works 
Loan  Commissioners  are  made  by  the  Public  Works  Loans  Act,  1881.^ 

Sect.  5.  [Cancellation  of  debt  due  in  respect  of  Wigan  Church.'] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Kevision 
Act,  1883.3 

Sect.  6.  So  much  of  any  Act  as  requires  the  Public  Works  Loan  Com-  Repeal  of  obli-  . 
missioners  to  take  in  respect  of  any  loan  advanced  by  them  under  that  Worte 
Act  in  preference  to  any  other  securities,  all  or  such  one  or  more  of  the  ^oan  Commis- 
securities  issuable  under  the  Local  Loans  Act,  1875,  as  they  may  prefer,  is  sioners  to  take 
hereby  repealed,  and  the  security  for  any  such  loan  may  be  given  and  securities  under 
taken  under  and  pursuant  to  the  Public  Works  Loans  Act,  1875. 

38  &*39  Viet, 
c.  89. 

PAET  II. 

Public  W^orks  Commissioners,  Ireland. 

Sect.  7.  [Grant  of  £800,000  for  loan  hy  Commissioners  of  Public  Worhs 
in  Ireland  during  the  period  ending  the  30<fe  of  June,  1879.  40  & 41  Viet, 
c.  27.] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1883.« 


<1)  57  & 58  Viet.  c.  56. 

(2)  44  & 45  Viet.  c.  38,  s.  9,  post. 


f3)  46  & 47  Viet.  c.  39. 
(4)  Ibid. 
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41  & 42  Viet. 
c«  25* 


Short  title,  and 
construction. 


Duty  of  rural 
authority  to 
provide  or  re- 
quire provision 
of  sufficient 
water  supply, 
and  procedure 
for  enforcing 
such  require- 
ment. 


THE  PUBLIC  HEALTH  (WATEK)  ACT,  1878, 

41  & 42  ViCT.  c.  25. 

An  Act  to  amend  the  Public  Health  Act,  1875,  so  far  as  relates  to  the 
supply  of  Water. 

[4th  July,  1878.] 

Note. — Water  Supply. — With  regard  to  the  powers  of  urban  and  rural 
authorities  in  relation  to  the  supply  of  water  for  public  and  private  purposes 
in  their  districts,  see  sects.  51-67  of  the  Public  Health  Act,  1875,^  and  the 
notes  to  those  sections. 

The  preamble  of  this  Act  is  repealed  bv  the  Statute  Law  Revision  Act, 
1894.2 

Sect.  1.  This  Act  may  be  cited  as  “The  Public  Health  (Water)  Act, 
1878,”  and  shall  be  construed  as  one  with  the  Public  Health  Act,  1875. 

Sect.  2.  [^Commencement  of  Act.'] 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1894.2 

Sect.  3.  It  shall  be  the  duty  of  every  rural  sanitary  authority,  regard 
being  had  to  the  provisions  in  this  Act  contained,  to  see  that  every  occu- 
pied dwelling-house  within  their  district  has  within  a reasonable  distance 
an  available  supply  of  wholesome  water  sufficient  for  the  consumption 
and  use  for  domestic  purposes  of  the  inmates  of  the  house. 

Where  it  appears  to  a rural  sanitary  authority,  on  the  report  of  their  in- 
spector of  nuisances,  or  their  medical  officer  of  health,  that  «ny  occupied 
dwelling-house  within  their  district  has  not  such  supply  within  a reason- 
able distance,  and  the  authority  are  of  opinion  that  such  supply  can  be 
provided  at  a reasonable  cost  not  exceeding  a capital  sum  the  interest  on 
which  at  the  rate  of  five  per  centum  per  annum  would  amount  to  twopence 
per  week,  or  at  such  other  cost  not  exceeding  a capital  sum  the  interest  on 
which  at  the  rate  of  five  per  centum  per  annum  would  amount  to  three- 
pence per  week,  as  the  Local  Government  Board  may  on  the  application 
of  the  local  authority  determine  under  all  the  circumstances  of  the  case  to 
be  reasonable,  and  that  the  expense  of  providing  the  supply  ought  to 
be  paid  by  the  owner  or  defrayed  as  private  improvement  expenses,  pro- 
ceedings may  be  taken  as  follows  : 

(1.)  The  authority  may  serve  on  the  owner  of  the  house  a notice  requir- 
ing him,  within  a time  specified  in  the  notice  and  not  exceeding 
six  months  from  the  date  of  the  service  thereof,  to  provide  such 
supply,  and  to  do  all  such  works  as  may  be  necessary  for  that 
purpose. 

(2.)  If  at  the  expiration  of  the  time  so  specified  the  notice  is  not 
complied  with,  the  authority  may  serve  on  the  owner  a second 
notice,  informing  him  that  if  the  requirements  of  the  first  notice 
are  not  complied  with  wiihin  one  month  from  the  date  of  the 
service  of  the  second  notice,  the  authority  will  themselves  provide 

(1)  38  & 39  Viet.  c.  55,  ss.  51-67,  (2)  57  & 58  Viet.  c.  56. 

ante.  (3)  Ibid. 
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such  supply,  and  that  the  expense  of  providing  the  supply  will  41  & 42  Viet, 
in  that  case  be  payable  by  the  owner  or  as  a private  improve-  c.  25,  s.  3 (2). 
ment  expense. 

(3.)  If  at  the  expiration  of  one  month  from  the  date  of  the  service  of  the 
second  notice  the  requirements  of  the  first  notice  are  not  complied 
with,  the  authority  may,  subject  as  in  this  Act  is  mentioned, 
themselves  provide  the  supply,  and  for  that  purpose  they  may 
enter  upon  the  premises  and  execute  all  such  works  as  appear  to 
them  necessary  for  obtaining  a supply  of  water  for  the  house, 
and  for  the  purposes  of  such  entry  sections  102  and  103  of  the 
Public  Health  Act,  1875,  shall  apply  until  the  works  are  com-  38  & 39  Viet 
pleted,  in  the  same  manner  as  if  an  order  of  a court  of  summary 
jurisdiction  had  been  made  for  the  abatement  of  a nuisance  on 
the  premises,  and  that  order  had  not  been  complied  with. 

(4.)  Any  expenses  incurred  by  the  authority  in  providing  such  supply 
and  doing  such  works  may,  when  the  supply  has  been  provided, 
be  recovered  in  a summary  manner  from  the  owner  of  the  house, 
or  may,  at  the  option  of  the  authority,  be  declared  by  their  order, 
to  be  private  improvement  expenses. 

(5.)  Where  the  owners  of  two  or  more  houses  have  failed  to  comply 
with  the  requirements  of  the  notices  served  on  them  under  this 
section,  and  the  authority  might,  under  this  Act,  execute  the 
necessary  works  for  providing  a water  supply  for  each  house,  the 
authority  may,  if  it  appears  to  them  desirable,  and  no  greater 
expense  would  be  occasioned  thereby,  execute  works  for  the 
joint  supply  of  water  to  those  houses,  and  apportion  the  expenses 
as  they  deem  just. 

The  authority  may,  on  cause  being  shewn  to  their  satisfaction  why  tho 
requirements  of  a notice  served  by  them  under  this  section  should  not  be 
complied  with,  withdraw  the  notice  or  modify  the  requirements  thereof. 

Provided  that  nothing  in  this  section  contained  shall  be  deemed  to  relieve 
the  authority  from  the  duty  imposed  upon  them  by  the  Public  Health  ^8  & 39  Viet. 
Act,  1875,  of  providing  their  district  or  any  contributory  place  or  part 
of  a contributory  place  therein  with  a supply  of  water  in  cases  where 
danger  arises  to  the  health  of  the  inhabitants  from  the  insuflSciency  or 
unwholesomeness  of  the  existing  supply,  and  a general  scheme  of  supply 
is  required,  and  such  supply  can  be  got  at  a reasonable  cost. 

Note. — Compulsory  Supply  of  Water. — Sect.  62  of  the  Public  Health  Act, 

1875,  contains  provisions  under  which  the  owners  of  houses  may  be  compelled 
to  furnish  them,  or  pay  for  furnishing  them  with  a supply  of  water,  and  it  is 
not  repealed  or  superseded  by  the  present  enactment.^  It  requires  a preli- 
minary report  by  the  surv’^eyor ; under  this  Act  the  report  is  made  by  the 
medical  officer  of  health  or  inspector  of  nuisances.  The  former  enactment 
is  applicable  to  both  urban  and  rural  authorities,  while  this  is  not  ap- 
plicable to  urban  authorities  unless  it  has  been  put  in  force  in  their 
district  by  an  order  under  sect.  11.  That  enactment  enables  the  local  authority 
to  have  the  supply  of  water  furnished  to  the  house  where  there  is  a supply 
available  for  that  purpose  : this  enables  them  to  bring  to  within  a reasonable 
distance  from  the  house  a supply  which  shall  be  available  for  the  use  of  the 
inmates.  That  enactment  has  reference  to  any  house  as  defined  by  the  Act, 
including  schools,  factories  and  other  buildings  in  which  persons  are  em- 
ployed ; this  only  applies  to  dwelling  houses.  The  limitation  of  cost  in  the 
former  case  appears  to  refer  only  to  the  amount  of  the  water-rate  or  cost  of 
the  water,  exclusive  of  the  cost  of  laying  it  on  to  the  premises ; here  the 
limitation  refers  to  the  cost  of  the  works,  but  it  does  not  seem  to  apply  to  any 
further  payment  for  the  water  supplied  which  may  have  to  be  made  by  the 
consumer. 

Meaning  of  ^‘domestic  Purposes:’ — With  regard  to  the  meaning  of  this 
expression,  see  the  note  to  sect.  12  of  the  Waterworks  Clauses  Act,  1863.^ 

(1)  Colne  Valley  Waterworks  Com-  48  J.  P.  279. 
pany  v.  Treharne,  50  L.  T.  (n.s.)  617  ; (2)  26  & 27  Viet.  c.  93,  s.  12,  ante. 
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41  & 42  Viet.  Capital  Sum. — The  capital  sum,  on  which  interest  at  5 per  cent,  per  annum 
c.  25,  s.  3,  n.  is  twopence  per  week,  is  £8  13s.  4c?.,  and  the  sum  on  which  the  interest  is 
threepence  per  week  is  £13. 

Expenses. — With  regard  to  the  mode  of  recovering  expenses  from  the 
owner,  see  sect.  257  of  the  Public  Health  Act,  1875  ; and  with  regard  to  the 
recovery  of  private  improvement  expenses  by  a rate  made  on  the  occupier,  see 
sects.  213-215. 

With  regard  to  the  meaning  of  “ owner,”  see  the  definition  in  sect.  4 of  the 
same  Act,  and  the  note  thereto. 

A landowner  may,  with  the  consent  of  the  Board  of  Agriculture,  charge 
his  land  with  contribcitions  to  the  expenses  incurred  by  the  district  council 
in  supplying  water  to  such  land.^ 

Notice. — Forms  for  the  first  and  second  notices  to  the  owner  are  given  in 
the  schedule  to  this  Act.  According  to  these  forms,  the  local  authority 
does  not  appear  to  be  entitled  to  prescribe  the  particular  works  which  are  to 
be  executed  in  order  to  provide  the  supply  of  water. 

With  regard  to  the  authentication  and  service  of  notices,  see  sects.  266, 
267,  of  the  Public  Health  Act,  1875. 

Duty  of  Local  Authority. — The  last  clause  of  the  section  has  reference  to 
sect.  299  of  the  Public  Health  Act,  1875,  under  which  the  duty  may  be 
enforced  by  the  Local  Government  Board.  See  also  sects.  16,  19,  of  the 
Local  Government  Act,  1894,-  and  the  last  clause  of  the  following  section  of 
this  Act. 

Appeal  by  owner  Sect.  4.  Where  an  owner  of  a house  has  been  required  by  the  notice  of 
against  require-  a rural  sanitary  authority  to  provide  a supply  of  water  for  his  house,  and 
water  rapp^v^  objects  to  such  requirement  on  any  of  the  following  grounds ; that  is  to 
say, 

(1.)  That  the  supply  is  not  required  ; or, 

(2.)  That  the  time  limited  by  the  notice  for  providing  the  supply  is 
insufficient;  or, 

(3.)  That  it  is  impracticable  to  provide  the  supply  at  a reasonable  cost ; 
or, 

(4.)  That  the  authority  ought  themselves  to  provide  a supply  of  water 
for  the  district  or  contributory  place  in  which  the  house  is 
situate,  or  to  render  the  existing  supply  of  water  wholesome ; or, 

(5.)  That  the  whole  or  part  of  the  expense  of  providing  the  supply  or  of 
rendering  the  existing  supply  wholesome,  ought  to  be  a charge 
on  the  district  or  coptributory  place  ; 

he  may,  within  twenty-one  days  after  service  on  him  of  the  second  notice, 
address  a memorial  to  the  authority,  stating  his  objeetions,  and  in  that 
case  it  shall  not  be  lawful  for  the  authority  to  proceed  with  the  execution 
of  the  works  which  they  might  otherwise  execute  under  this  Act  until 
they  have  been  authorized  to  execute  the  same  by  a court  of  summary 
jurisdiction  or  by  the  Local  Government  Board  in  manner  hereinafter 
provided. 

If  the  objections  stated  in  the  memorial  do  not  include  either  the  fourth 
or  fifth  of  the  above-mentioned  grounds,  the  authority  may  apply  to  a 
court  of  summary  jurisdiction  for  an  order  authorizing  them  to  proceed 
with  the  works  and  th(>reupon  the  court  shall  summon  the  owner,  and 
if  satisfied  on  hearing  the  case  that  the  objections  are  not  well  founded, 
shall  make  an  order  anthorizing  the  authority  to  proceed  with  the  works  in 
the  event  of  their  not  being  executed  by  the  owner  within  a time  limited 
by  the  order. 

If  the  objections  stated  in  the  memorial  are  or  include  the  fourth 
and  fifth  of  the  above-mentioned  grounds,  or  either  of  them,  the  autho- 
rity shall  forward  a copy  of  the  memorial  to  the  Local  Government 
Board,  who  may  either  cancel  the  requirement  of  the  authority,  or  con- 
firm the  same,  with  or  without  modifications. 

If  the  Local  Government  Board  confirm  the  requirement  they  shall 
issue  an  order  authorizing  the  authority,  subject  to  such  modifications, 
if  any,  as  they  prescribe,  to  execute  the  works  in  the  event  of  such 

(1)  60  & 61  Viet.  c.  44,  post.  (2)  56  & 57  Viet.  c.  73,  ss.  16, 19  (8),  post. 
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works  not  being  executed  by  tbe  owner  within  a time  limited  by  the 
order. 

Any  sucb  order  may,  if  tbe  Local  Government  Board  think  it  equitable 
so  to  do,  apportion  the  expense  of  providing  the  supply  between  the 
owner  of  the  house  and  the  authority  of  the  district  comprising  the  contri- 
butory place  in  which  the  house  is  situate,  or  between  the  owner  and  any 
other  person  or  persons. 

If  the  Local  Government  Board  cancel  the  requirement  on  the  grounds 
that  the  authority  ought  themselves  to  provide  a supply  of  water  for  the 
district  or  contributory  place  in  which  the  house  is  situate,  or  to  render 
the  existing  supply  wholesome,  the  memorial  shall  be  deemed  to  have  been 
a complaint  of  default  made  to  the  Local  Government  Board  against  the 
authority  under  the  299th  section  of  the  Public  Health  Act,  1875. 

Note. — Contributory  Place. — This  term  is  defined  by  sect.  229  of  the 
Public  Health  Act,  1875.^ 

Default  of  Local  Authority. — The  default  of  a local  authority  to  provide  a 
supply  of  water  to  their  district  may  be  dealt  with  by  the  Local  Government 
Board,  who  may  either  obtain  a mandamus  against  the  authority  or  cause  the 
supply  to  be  provided  at  their  expense.^  It  may  also  be  dealt  with  by  the 
county  council  under  the  Local  Government  Act,  1894,®  in  certain  cases. 

Sect.  5.  Where  the  expenses  of  providing  a joint  supply  of  water  for 
two  or  more  houses  are  apportioned  under  this  Act  by  a rural  sanitary 
authority  among  the  owners  of  the  several  houses,  notice  of  such  appor- 
tionment shall  be  forthwith  given  to  each  of  such  owners,  and  if  any 
owner  objects  to  the  apportionment  as  unjust,  he  may,  within  twenty-one 
days  after  service  on  him  of  notice  thereof,  apply  to  a justice,  and  there- 
upon the  justice  may  summon  the  authority,  and  also  the  other  owners,  to 
show  cause  before  a court  of  summary  jurisdiction  why  the  apportion- 
ment should  not  be  varied,  and  the  court  may  either  dismiss  the  applica- 
tion or  make  such  order  varying  the  apportionment  as  to  the  Court  may 
appear  reasonable. 

Note. — Joint  Supply. — This  has  reference  to  sub-sect.  5 of  sect.  3. 

Sect.  6.  It  shall  not  be  lawful  in  any  rural  district  for  the  owner  of  any 
dwelling-house  which  may  be  erected  after  the  date  of  the  commencement 
of  this  Act,  or  of  any  dwelling-house  which  after  that  date  may  be  pulled 
down  to  or  below  the  ground  floor  and  rebuilt,  to  occupy  the  same,  or 
cause  or  permit  the  same  to  be  occupied,  unless  and  until  he  has  obtained 
from  the  sanitary  authority  of  the  district  a certiflcate  that  there  is  pro- 
vided, within  a reasonable  distance  of  the  house,  such  an  available  supply 
of  wholesome  water  as  may  appear  to  such  authority,  on  the  report  of 
their  inspector  of  nuisances  or  of  their  medical  officer  of  health  to  be 
sufficient  for  the  consumption  and  use  for  domestic  purposes  of  the  inmates 
of  the  house. 

If  the  sanitary  authority  refuse  to  grant  such  certificate,  the  owner 
may  apply  to  a court  of  summary  jurisdiction  for  an  order  authorizing 
the  occupation  of  the  house  notwithstanding  the  refusal  of  the  certifi- 
cate, and  thereupon  the  court  shall  summon  the  authority,  and  if  the 
court,  after  hearing  the  case,  is  of  opinion  that  the  certificate  ought  to 
have  been  granted,  the  court  may  make  an  order  authorizing  the 
occupation  of  the  house. 

Any  owner  who  occupies  a house  or  causes  or  permits  it  to  be  occupied 
in  contravention  of  this  section  shall  be  liable  on  conviction  by  a court  of 
summary  jurisdiction  to  a penalty  not  exceeding  ten  pounds. 

Note. — Meaning  of  “ domestic  Purposes.’’’ — See  the  note  to  sect.  12  of  the 
Waterworks  Clauses  Act,  1863.^ 

(1)  38  & 39  Viet.  c.  55,  s.  229,  (3)  56  & 57  Viet.  c.  73,  ss.  16,  19 

ante,  p.  525.  (8),  post. 

(2)  Ibid.  s.  299.  (4)  26  & 27  Viet.  c.  93,  s.  12,  ante. 


41  & 42  Viet, 
c.  25,  s.  4. 


38  & 39  Viet, 
c.  65. 


Appeal  against 
apportionment 
of  expenses. 


Houses  in  rural 
districts  not  to 
be  erected  or 
rebuilt  without 
sufficient  water 
supply. 


IIOO 


The  Public  Health  ( Wafer)  Act,  1878. 


41  & 42  Viet. 

c.  25,  s.  7. 
Periodical  in- 
spections of 
water  supply. 


38  & 39  Viet. 
c.  56. 


Explanation  of 
S.  62  of  38  & 39 
Viet.  c.  55,  as 
to  the  meaning 
of  “ reasonable 
cost  ” 


Rating  for  water 
supply  by  stand- 
pipes. 


Power  to  require 
water  rates  to  be 
levied. 

38  & 39  Viet, 
c.  55. 


Sect.  7.  It  shall  be  the  duty  of  every  rural  sanitary  authority  from 
time  to  time  to  take  such  steps  as  may  be  necessary  to  ascertain  the  con- 
dition of  the  water  supply  within  their  district,  and  the  authority  may 
pay  all  reasonable  costs  and  expenses  incurred  by  them  for  the  purpose  of 
taking  such  steps.  The  authority,  or  any  of  their  officers,  or  any  person 
duly  authorized  in  writing  for  that  purpose  by  the  authority,  if  they  or 
he  have  or  has  reasonable  ground  for  believing  that  any  occupied  dwelling- 
house  within  the  district  is  without  a proper  supply  of  wholesome  water, 
sufficient  for  the  consumption  and  use  for  domestic  purposes  of  the  inmates 
of  such  house,  shall  be  admitted  into  the  premises  for  which  such  supply 
is  required  or  from  which  the  water  supply  may  be  derived  for  the  purpose 
of  ascertaining  whether  or  not  such  house  has  such  a supply  within  a 
reasonable  distance  : and  for  the  purposes  of  any  such  admission  sec- 
tions 102  and  103  of  the  Public  Health  Act,  1875,  shall  apply  in  the 
same  manner  as  if  such  admission  were  necessary  for  the  purpose  of 
examining  as  to  the  existence  of  any  nuisance  on  the  premises,  and 
the  person  so  authorized  as  aforesaid  were  an  officer  of  the  rural  sanitary 
authority. 

IN’ote. — Polluted  Wells. — The  local  authority  may  obtain  a magistrate’s 
order  under  the  Public  Health  Act,  1875,^  directing  a polluted  well,  tank, 
cistern,  or  pump  to  be  permanently  or  temporarily  closed,  or  the  water  to  be 
used  for  certain  purposes  only. 

Sect.  8.  Where  application  is  made  to  the  Local  Government  Board  by 
a local  authority  under  section  62  of  the  Public  Health  Act,  1875,  to 
determine  what  is  a reasonable  cost  within  the  meaning  of  that  section, 
the  Board  may,  for  that  purpose,  fix,  by  order,  a general  scale  of  charges 
for  the  whole  or  any  part  of  the  district  of  the  local  authority,  and  the 
cost  of  the  supply  of  water  to  any  house  within  the  area  specified  in  the 
order  shall  be  deemed  to  be  determined  to  be  a reasonable  cost  within 
the  meaning  of  that  section  if  it  does  not  exceed  the  cost  authorized  by 
such  general  scale  of  charges. 

Sect.  9.  Where  a rural  sanitary  authority  have  provided  a stand-pipe 
or  stand-pipes  for  the  supply  of  water  to  any  portion  of  their  district,  they 
may  recover  water  rates  or  water  rents  from  the  owner  or  occupier  of 
every  dwelling-house  within  two  hundred  feet  of  any  such  stand-pipe, 
in  the  same  manner  in  all  respects  as  if  the  supply  had  been  given  on  the 
premises. 

Provided  that  if  any  such  dwelling-house  has,  within  a reasonable 
distance,  and  from  other  sources,  a supply  of  wholesome  water  sufficient 
for  the  consumption  and  use  of  the  inmates  of  the  house,  no  water  rate  or 
water  rent  shall  be  recoverable  from  the  owner  or  occupier  of  the  house 
unless  and  until  the  water  supplied  by  the  authority  by  means  of  such 
stand-pipes  is  used  by  inmates  of  the  house. 

Note. — Water  Rates. — With  regard  to  the  mode  of  making  and  levying 
water  rates  and  rents,  see  sect.  56  of  the  Public  Health  Act,  1875,^  sects,  68- 
74  of  the  Waterworks  Clauses  Act,  1847,®  and  sect.  21  of  the  Waterworks 
Clauses  Act,  1863.^  If  water  rates  or  rents  are  not  charged  the  cost  of  sup- 
plying the  stand-pipes  Avith  water  will  be  defrayed  by  the  contributory  place 
as  special  expenses.  The  local  authority  may  be  required  to  chai'ge  such 
rates  or  rents  under  the  following  section  of  this  Act.  Urban  authorities  may 
acquire  powers  under  this  section  by  order  of  the.  Local  Government  Board 
under  sect.  11. 

Sect.  10.  Where  a sanitary  authority  under  the  provisions  of  the 
Public  Health  Act,  1875,  as  amended  by  this  Act,  supply  water  in  any 
urban  district  or  in  any  contributory  place,  and  an  application  is  made  to 
them  by  any  ten  persons  rated  to  the  relief  of  the  poor  in  such  urban 


(1)  38  & 39  Viet.  c.  55,  s.  70,  ante. 

(2)  Ihid.  8.  56,  ante. 


(3)  10  Viet.  c.  17,  ss.  68-74,  ante. 

(4)  26  & 27  Viet.  c.  93,  s.  21,  ante. 
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district,  or  by  any  five  persons  so  rated  in  such  contributory  place,  to  41  &^42  Viet. 

charge  water  rates  or  water  rents  in  respect  of  the  water  so  supplied,  it  c.  25,  s.  10. 

shall  be  incumbent  upon  the  authority  to  exercise  the  powers  given  to 

them  by  the  Public  Health  Act,  1875,  and  by  this  Act,  of  charging  water 

rates  or  water  rents  in  respect  of  all  water  supplied  by  them  in  such  urban 

district  or  in  such  contributory  place. 

Note. — Water  Rates. — See  the  note  to  the  preceding  section. 

It  is  not  obligatory  on  a rural  authority  where  they  have  been  called  upon 
f©  exercise  their  power  of  charging  water  rates  or  water  rents  under  this 
section,  to  charge  water  rates  or  rents  of  an  amount  sufficient  to  cover  the 
whole  cost  of  supply.^ 

Sect.  11.  The  Local  Government  Board  may,  if  they  think  fit,  by  order  Powers  of  urban 
invest  any  urban  sanitary  authority  with  all  or  any  of  the  powers  and 
duties  which  are  by  this  Act  given  to  a rural  sanitary  authority,  and  cases, 
such  investment  may  be  made  either  unconditionally  or  subject  to  any 
conditions  to  be  specified  by  the  Board  as  to  the  time,  portion  of  the 
district,  or  manner  during  at  or  in  which  the  powers  and  duties  are  to  be 
exercised. 

Sect.  12.  The  forms  contained  in  the  schedule  to  this  Act,  or  forms  to  Forms  in  the 
like  effect  varied  as  circumstances  may  require,  may  be  used,  and  shall  be  schedule, 
deemed  sufficient  for  all  purposes. 

Sect.  13.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  addi-  Powers  of  Act 
tion  to  and  not  in  derogation  of  any  other  powers  conferred  by  Act  of 
Parliament,  law,  or  custom. 


THE  SCHEDULE. 


POEM  (A.) 


Form  of  Notice  requiring  Owner  to  provide  a supply  of  Water  for  an 
Occupied  House. 


To  the  owner  of  the  house  occupied  by  [state  name  of  occupier']  and 

situated  at  [give  such  description  as  may  be  sufficient  to  identify  the  premises] 
within  the  district  of  [describe  the  local  authority]. 

Whereas  it  appears  to  the  above-named  [local  authority]  on  the  report  of 
their  [inspector  of  nuisances  or  their  medical  officer  of  health,  as  the  case  may 
be]  that  the  said  house  has  not  within  a reasonable  distance  an  available  supply 
of  wholesome  water  sufficient  for  the  consumption  and  use  for  domestic  pur- 
poses of  the  inmates  of  the  house  by  reason  of  the  existing  supply  not  being 
[wholesome  or  sufficient,  or  within  a reasonable  distance,  as  the  case  may  be],  and 
that  the  requisite  supply  can  be  provided  at  a reasonable  cost ; and  whereas 
the  said  [local  authority]  are  of  opinion  that  such  supply  ought  to  be  provided 
at  your  expense  as  the  owner  of  the  said  house,  or  defrayed  as  private  im- 
provement expenses : 

Now,  therefore,  we,  the  said  [local  authority],  in  pursuance  of  the  Public 
Health  (Water)  Act,  1878,  do  hereby  require  you  to  provide  an  available 
supply  of  wholesome  water  sufficient  for  the  consumption  and  use  for  domestic 
purposes  of  the  inmates  of  the  said  house  within  a reasonable  distance  from 
such  house,  and  to  do  all  such  works  as  may  be  necessary  for  that  purpose 
within  [state  the  time]  from  the  date  of  the  service  hereof. 

Dated  this  day  of  188  . 

(Signed) 


Clerk  to  the  said  [local  authority]. 


(1)  Horn  V.  Sleaford  Rural  District  Council,  ante,  p.  132. 
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The  Public  Health  ( Water)  Act,  1878. 


41  & 42  Viet, 
c.  25,  Sched. 


FORM  (B.) 

Form  of  Second  Notice  to  he  served  where  Requirements  of  First  Notice 
have  not  been  complied  with. 

To  the  owner  of  the  house  occupied  by  [state  name  of  occupier']  and 

situate  at  [give  such  description  as  may  he  sufficient  to  identif  y the  premises] 
within  the  district  of  [describe  the  local  authority]. 

Whereas  on  the  day  of  the  above-named  [local  authority],  in 

pursuance  of  the  Public  Health  (Water)  Act,  1878,  served  on  you  a notice- 
bearing  date  the  day  of  requiring  you  as  the  owner  of  the  said 

house  to  provide  an  available  supply  of  wholesome  Avater  sufficient  for  the 
consumption  and  use  for  domestic  purposes  of  the  inmates  of  the  said  house 
within  a reasonable  distance  from  such  house,  and  to  do  all  such  works  as 
might  be  necessary  for  that  purpose  within  [state  the  time]  from  the  date  of 
the  service  of  such  notice  : 

And  whereas  the  said  notice  has  not  been  complied  with:  Now,  therefore,, 
we,  the  said  [local  authority],  do  hereby  give  you  notice  that  if  the  require- 
ments of  the  said  first  notice  dated  the  day  of  are  not  complied 

with  within  one  month  from  the  date  of  the  service  hereof,  we  [describe  local 
authority]  will  ourselves  provide  a supply  of  water  for  the  said  house,  and  do 
all  necessary  works  for  that  purpose,  and  that  the  cost  which  maybe  incurred 
therein  will  be  recovered  from  you  summarily  or  be  recovered  as  private 
improvement  expenses. 

Dated  this  day  of  188  . 

(Signed) 


Clerk  to  the  said  [local  authority]. 


( 1103  ) 


THE  COMMONS  (EXPENSES)  ACT,  1878. 

41  & 42  VicT.  c.  56. 

An  Act  to  amend  the  Law  respecting  the  expense  of  regulating  Commons.  41  & 42  Viet. 

c.  56, 

[13th  August,  1878.] 

^ote.— Commons  Acts. — The  principal  Act  is  the  Commons  Act,  1876.^ 

A further  amendment  is  made  by  the  Commons  Act,  1879.^ 

Sect.  1.  This  Act  may  be  cited  as  “ The  Commons  (Expenses)  Act,  Short  title, 
1878,”  and  together  with  the  Inclosure  Acts,  1845  to  1876,  as  the  Inclosure 
Acts,  1845  to  1878. 

Note. — Inclosure  Acts. — A list  of  these  Acts  is  given  in  the  schedule  to 
the  Commons  Act,  1876.^  The  Commons  Act,  1879,  above  mentioned,  and 
the  Commonable  Rights  Compensation  Act,  1882,^  are  included  in  the 
expression  The  Inclosure  Acts,  1845  to  1882,  by  the  Short  Titles  Act,  1896.® 


Sect.  2.  [The  Inclosure  Commissioners]  may,  if  they  think  fit,  insert  in  Raising  of  ex- 
any  provisional  order  for  the  regulation  of  a common  a provision  for  the  pensesof  regula- 
raising  and  payment  of  the  expenses  of  and  incidental  to  the  regulation  of  by*^ale*^f^OT-^ 
such  common,  either  wholly  or  partly,  by  a sale  of  a portion  of  the  tion  of  common, 
common ; and  they  shall  in  such  case  specify  in  the  provisional  order  the 
situation  and  the  maximum  quantity  of  the  portion  of  the  common  which 
may  be  sold ; and  where  such  provision  is  made  the  said  expenses  may  be 
raised  and  paid  accordingly  in  manner  provided  by  the  Inclosure  Acts, 

1845  to  1868. 

Note. — Provisional  Orders. — See  Part  I.  of  the  Commons  Act,  1876.® 

Under  that  Act  not  more  than  one  fortieth  of  the  area  of  the  common  could 
be  sold  to  defray  expenses,  the  proceeds  could  only  be  applied  to  the  “ im- 
provement or  protection  of  the  common.”  ^ 

Inclosure  Commissioners. — The  powers  of  these  commissioners  are  now 
vested  in  the  Board  of  Agriculture.® 

Sect.  3.  Where  in  a provisional  order  for  the  regulation  of  a common  Amendment  of 
the  [Inclosure  Commissioners]  insert,  in  pursuance  of  section  fourteen  of 
the  Commons  Act,  1876,  a provision  for  the  raising  of  money  to  be  applied  raising  moLy 
towards  the  improvement  or  protection  of  such  common  by  means  of  the  for  improvement 
sale  of  any  portion,  they  shall  in  the  provisional  order  specify  the  situa-  or  protection  of 
tion  and  maximum  quantity  of  the  portion  which  may  so  be  sold : and 
they  may,  if  they  think  fit,  also  insert  in  the  order  a provision  for  the 
investment  of  the  proceeds  of  such  sale  or  any  part  of  those  proceeds, 
and  for  the  application  of  the  annual  income  of  the  investment  towards 
the  improvement  or  protection  of  such  common,  and  for  the  sale  of  such 
investment  or  any  part  thereof  from  time  to  time,  and  the  application  of 


(1)  39  & 40  Viet.  c.  56,  ante. 

(2)  42  & 43  Viet.  c.  37,  post. 

(3)  39  ii  40  Viet.  c.  56,  Sched., 
ante. 

(4)  45  & 46  Viet.  c.  15,  ante, 
p.  1028. 


(5)  59  & 60  Viet.  c.  14. 

(6)  39  & 40  Viet.  c.  56,  ss.  2-7, 
13. 

(7)  Ibid.  s.  14. 

(8)  45  & 46  Viet.  c.  38,  s.  48  (1)  ; 
52  & 53  Viet.  c.  30,  s.  2. 
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the  proceeds  of  such  sale  towards  the  improvement  or  protection  of  such 
common. 

Note. — Sale  of  Part  of  Common. — See  the  note  to  the  preceding  section. 

Sect.  4.  The  [Commissioners]  may,  if  they  think  fit,  specify  in  any 
provisional  order  for  the  regulation  of  a common,  as  one  of  the  terms 
and  conditions  of  the  regulation,  the  appropriation  of  an  allotment  for 
the  labouring  poor,  and  the  provisions  of  the  Inclosure  Acts,  1845  to 
1876,  with  respect  to  such  allotments  made  upon  the  inclosure  of  a com- 
mon shall  apply  to  any  such  allotment  made  on  the  regulation  of  a 
common. 

Note. — Provisional  Orders. — See  Part  I.  of  the  Commons  Act,  1876>.^ 

(1)  39  & 40  Viet.  c.  56,  ss.  2-7,  13. 


{ ii°5  ) 


THE  HIGHWAYS  AND  LOCOMOTIVES  (AMENDMENT) 
ACT,  1878. 

41  & 42  ViCT.  c.  77. 


An  Act  to  amend  the  Law  relating  to  Highways  in  England  and  the  Acts  41  & 42  Viet. 
relating  to  Locomotives  on  Roads  ; and  for  other  purposes.  c.  77. 

[I6tli  August,  1878.] 

Note. — Transfer  of  Powers. — The  Local  Government  Act,  1888,^  transfers 
to  the  county  council  the  administrative  powers  vested  by  this  Act  in  the 
“ county  authority,”  which  is  defined  by  the  Act  as  the  quarter  sessions.*  It 
also  transfers  to  the  council  the  maintenance  of  those  main  roads,  as  defined 
by  sect.  13,  which  are  not  retained  by  the  ui’ban  authorities,  and  gives  them 
other  powers  in  relation  to  such  roads.®  And  it  applies  the  Act  to  the  Isle  of 
Wight,  to  South  Wales,^  to  quarter  sessions  boroughs,®  and  to  the  metropolis, 
including  the  City  of  London,®  which  were  formerly  excepted  from  its 
operation.^ 

In  rural  districts  the  powers,  duties,  and  liabilities  of  the  existing  highway 
authorities  are  transferred  to  the  rural  district  councils,  as  from  the  “ap- 
pointed day  ” in  December,  1894  (except  where  the  transfer  is  postponed  by 
the  county  council),  by  the  Local  Government  Act,  1894,  which  also  confers 
upon  those  councils  certain  powers,  &c.,  of  urban  sanitary  authorities  in 
relation  to  highways.® 

Repeal. — The  preamble,  and  parts  of  ss.  13,  16,  28,  30,  31,  and  36,  are 
repealed  by  the  Statute  Law  Revision  Act,  1894.® 


Preliminary. 

Sect.  1.  This  Act  may  he  cited  as  “ The  Highways  and  Locomotives  Short  title. 
(Amendment)  Act,  1878.” 

Sect.  2.  This  Act  shall  not  apply  to  Scotland  or  Ireland ; and,  save  as  Application  of 
is  by  this  Act  expressly  provided,  Part  I.  of  this  Act  shall  not  apply  [to 
the  Isle  of  Wight ; wor]  to  any  part  of  the  metropolis ; [nor  to  any  part  of 
a county  to  which  the  Act  passed  in  the  session  of  the  twenty-third  and 
twenty-fourth  years  of  the  reign  of  Her  present  Majesty  chapter  sixty-eight, 
intituled  “ An  Act  for  the  better  Management  and  control  of  the  Highways 
in  South  Wales,”  extends.'] 


Note. — Application  of  Act. — The  parts  of  the  section  in  italics  were 
impliedly  repealed  by  the  Local  Government  Act,  1888:*°  see  the  note  at 
the  commencement  of  this  Act.  And  they  are  now  expressly  repealed  by  the 
Statute  Law  Revision  Act,  1898. 


(1)  51  & 52  Viet.  c.  41,  s.  3 (vdi.). 

(2)  Sect.  38. 

(3)  51  & 52  Viet.  c.  41,  s.  11, 
post. 


(3) 


(4)  Ibid.  ss.  12,  13. 

(5)  Ibid.  ss.  34  (1),  35  (3,  4),  38 


(6)  Ibid.  s.  41  (4). 

(7)  See  sects.  2,  38,  post. 

(8)  56  & 57  Viet.  c.  73,  s.  25, 
post. 

(9)  57  & 58  Viet.  c.  56. 

(10)  51  & 52  Viet.  c.  41,  s.  126. 
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iio6  Highways  and  Locomotives  (Amendment)  Act,  1878. 


41  & 42  Viet. 

c.  77,  s.  3.  PAKT  I. 

Amendment  of  Highway  Law. 


Highway  Districts, 


Sect.  3.  [Highway  districts  to  he  made  so  far  as  'possible  coincident  with 
rural  sanitary  districts^] 

Sect.  4.  [Power  for  rural  sanitary  authority  of  district  coincident  loith 
highway  district  to  become  highway  board.'] 

Sect.  5.  [Consequences  of  rural  sanitary  authority  becoming  highway 
board.] 

Sect.  6.  [Highway  boards  may  continue  to  appoint  a district  surveyor.] 
Sect.  7.  [Expenses  of  highway  boards  to  be  paid  out  of  district  fund.] 


Note. — Highway  Expenses  of  Rural  District  Councils. — See  sect.  29  of 
the  Local  Government  Act,  1894.^ 


Power  of  county 
authority  to 
enforce  perform- 
ance of  duty  by 
defaulting  high- 
way authority. 


Sect.  8.  [Charge  of  moneys  to  be  hereafter  borrowed.] 

Sect.  9.  [Audit  of  accounts  of  highway  districts  and  parishes.] 

Sect.  10.  Where  complaint  is  made  to  the  county  authority  that  the 
highway  authority  of  any  highway  area  within  their  jurisdiction  has 
made  default  in  maintaining  or  repairing  all  or  any  of  the  highways 
within  their  jurisdiction,  the  county  authority,  if  satistied  after  due 
inquiry  and  report  by  their  surveyor  that  the  authority  has  been  guilty  of 
the  alleged  default,  shall  make  an  order  limiting  a time  for  the  per- 
formance of  the  duty  of  the  highway  authority  in  the  matter  of  such 
complaint. 

If  such  duty  is  not  performed  by  the  time  limited  in  the  order,  and  the 
highway  authority  fail  to  show  to  the  county  authority  sufficient  cause 
why  the  order  has  not  been  complied  with,  the  county  authority  may 
appoint  some  person  to  perform  such  duty,  and  shall  by  order  direct  that 
the  expenses  of  performing  the  same,  together  with  the  reasonable  re- 
muneration of  the  person  appointed  for  superintending  such  performance, 
shall  be  paid  by  the  authority  in  default,  and  any  order  made  for  pay- 
ment of  such  expenses  and  costs  may  be  removed  into  the  High  Court  of 
Justice,  and  be  enforced  in  the  same  manner  as  if  the  same  were  an  order 
of  such  court. 

Any  person  appointed  under  this  section  to  perform  the  duty  of  a 
defaulting  highway  authority  shall,  in  the  performance  and  for  the 
purpose  of  such  duty,  be  invested  with  all  the  powers  of  such  authority 
other  than  the  powers  of  making  rates  or  levying  contributions  by  precept., 
and  the  county  authority  may  from  time  to  time,  by  order,  change  any 
person  so  appointed. 

Where  an  order  has  been  made  by  a county  authority  for  the  repair  of 
a highway  on  a highway  authority  alleged  to  be  in  default,  if  such 
authority,  within  ten  days  after  service  on  them  of  the  order  of  the  county 
authority,  give  notice  to  the  clerk  of  the  peace  that  they  decline  to  comply 
with  the  requisitions  of  such  order  until  their  liability  to  repair  the  high- 
way in  respect  to  which  they  are  alleged  to  have  made  default  has  been 
determined  by  a jury,  it  shall  be  the  duty  of  the  county  authority  either 
to  satisfy  the  defaulting  authority  by  cancelling  or  modifying  in  such 
manner  as  the  authority  may  desire  the  order  of  the  county  authority,  or 
else  to  submit  to  a jury  the  question  of  the  liability  of  the  defaulting 
authority  to  repair  the  highway. 

If  the  county  authority  decide  to  submit  the  question  to  a jury  they 
shall  direct  a bill  of  indictment  to  be  preferred  to  the  next  practicable 
assizes  to  be  holden  in  and  for  their  county,  with  a view  to  try  the 
liability  of  the  defaulting  authority  to  repair  the  highway.  Until  the 
trial  of  the  indictment  is  concluded  the  order  of  the  county  authority 


(1)  56  & 57  Viet.  c.  73,  s.  29,  post. 
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shall  he  suspended.  On  the  conclusion  of  the  trial,  if  the  jury  find  the 
defendants  guilty,  the  order  of  the  county  authority  shall  forthwith  be 
deemed  to  come  into  force ; but  if  the  jury  acquit  the  defendants  the 
order  of  the  county  authority  shall  forthwith  become  void. 

The  costs  of  the  indictment,  and  of  the  proceedings  consequent  thereon, 
shall  be  paid  by  such  parties  to  the  proceedings  as  the  court  before  whom 
the  case  is  tried  may  direct.  Any  costs  directed  to  be  paid  by  the 
county  authority  shall  be  deemed  to  be  expenses  properly  incurred  by 
such  authority,  and  shall  be  paid  accordingly  out  of  the  county  rate ; and 
any  costs  directed  to  be  paid  by  the  highway  authority^shall  be  deemed  to 
be  expenses  properly  incurred  by  such  authority  in  maintenance  of  the 
roads  within  their  jurisdiction,  and  shall  be  paid  out  of  the  funds 
applicable  to  the  maintenance  of  such  roads. 

iN’ote. — Enforcement  of  Repairs. — Somewhat  similar  provisions  are  also 
made  by  the  Highway  Acts,  1835,  1862,  for  the  enforcement  of  repairs  by 
the  justices  at  petty  sessions.^ 

The  jurisdiction  of  the  county  authority  under  this  section  is  not  ousted  by 
a bonS.  fide  denial  that  the  way  is  a highway.^  But  they  are  not  bound  to 
make  an  order  on  an  ex  parte  application,  where  they  are  satisfied  that  the 
road  is  not  a highway.® 

Sect.  11.  [Buration  of  office  of  waywarden.'] 

Sect.  12.  [Repeal  of  part  of  sect.  7 of  25  & 26  Viet.  c.  61.] 

Main  Roads. 

Sect.  13.  For  the  purposes  of  this  Act,  and  subject  to  its  provisions, 
any  road  which  has,  within  the  period  between  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and  seventy  and  the  date  of  the 
passing  of  this  Act,  ceased  to  be  a turnpike  road,  and  any  road  which, 
being  at  the  time  of  the  passing  of  this  Act  a turnpike  road,  may  after- 
wards cease  to  be  such,  shall  be  deemed  to  be  a main  road.  * * * 


Kbte  . — Main  Roads. — In  the  county  boroughs  the  main  roads  will  remain 
under  the  control  of  the  councils,  but  elsewhere  the  Local  Government  Act, 
1888,  vests  such  roads  in  the  county  councils,  except  where  the  highway 
authority  is  an  urban  authority  and  claimed  within  the  prescribed  time  to 
retain  control  of  the  road  ; and  it  renders  the  roads  so  vested  repairable  by 
the  council  unless  they  permit  or  require  the  highway  authority  to  undertake 
the  maintenance  of  them.* 

Where  the  main  road  is  maintained  by  the  highway  authority  instead  of 
the  county  council  under  the  above-mentioned  provisions,  the  council  will 
pay  contributions  towards  its  maintenance  under  the  Local  Government  Act, 
1888,®  and  the  latter  part  of  the  present  section  relating  to  payment  of  a 
moiety  of  the  expenses  by  the  county  authority  has  therefore  been  repealed 
by  the  Statute  Law  Revision  Act,  1894.®  In  lieu  of  the  Parliamentary 
gi'ants  made  before  the  passing  of  the  Local  Government  Act,  1888,  in  aid  of 
the  expenses  of  maintaining  main  roads,  such  expenses  will  be  paid  out  of  the 
proceeds  of  the  local*  taxation  licences  and  the  estate  duty  grant.’^ 

The  present  Act  is  applied  to  quarter  sessions  boroughs,  the  metropolis, 
and  other  places  to  which  it  did  not  originally  apply.®  Tt  had  been  held  to 
apply  to  a borough  which  had  no  separate  quarter  sessions,  notwithstanding 


(1)  5 & 6 Will.  IV.  c.  50,  s.  94; 
25  & 26  Viet.  c.  61,  s.  18. 

(2)  Reg.  v.  Cheshire  //.,  50  L.  T. 
(N.S.)  483 ; 48  J.  P.  262. 

(3)  Ex  parte  Johnson,  50  J.  P. 
313. 

(4)  51  & 52  Viet.  c.  41,  s.  11, 


post. 

(5)  Ihid.  s.  11  (2-5). 

(6)  57  & 58  Viet.  c.  56. 

(7)  51  & 52  Viet.  c.  41,  s.  23  (2, 
4),  post^  and  57  & 58  Viet.  c.  30, 
s.  19. 

(8)  See  the  note  at  p.  1105,  ante* 
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the  exclusion  of  borousjhs  from  the  definition  of  “ county  ” in  the  Highway 
Act,  1862A 

The  date  mentioned  at  the  commencement  of  the  present  section,  the 
31st  of  December,  1870,  is  the  date  from  which  the  maintenance  of  disturn- 
piked  roads  in  highway  districts  formed  under  the  Highway  Act,  1862,  was 
thrown  on  the  district  funds  of  such  districts,  instead  of  the  highway  rates  of 
the  several  parishes  through  which  the  roads  passed.^ 

With  regard  to  the  meaning  of  the  expression  “turnpike  road,”  see  the 
note  to  sect.  4 of  the  Public  Health  Act,  1875.^ 

Other  roads,  which  need  not  necessarily  have  been  turnpike  roads,  but 
which  are  “main  roads”  in  the  popular  sense  of  the  term,  may  be  rendered 
“main  roads”  for  the  purposes  of  the  Act  under  sect.  15  ; and  under  sect.  16 
main  roads  may  be  reduced  to  the  status  of  ordinary  highways. 

The  expression  “ main  road  ” is  defined  by  the  Local  Government,  Act, 
1888,  as  meaning,  when  used  with  reference  to  the  district  of  any  highway 
or  road  authority,  “so  much  of  the  main  road  as  is  situate  within  the  district 
of  such  authority.”'*  It  had  been  held  that  the  present  section  did  not  apply 
to  part  of  a road.^ 

The  part  of  a road  within  a particular  district  did  not,  however,  cease  to 
be  part  of  a turnpike  road,  so  as  to  become  a main  road,  merely  because 
enactments  such  as  sects.  47-50  of  the  Towns  Improvement  Clauses  Act, 
1847,®  or  similar  ]>rovisions  in  local  Acts,  prevented  the  turnpike  trustees 
from  levying  toll  or  expending  money  on  that  part.^ 

Sect.  14.  The  following  areas  shall  be  deemed  to  be  highway  areas  for 
the  purposes  of  this  Act ; (that  is  to  say,) 

(1.)  Urban  sanitary  districts : 

(2.)  Highway  districts : 

(3.)  Highway  parishes  not  included  within  any  highway  district  or  any 
urban  sanitary  district. 

Note. — Highway  Areas. — Sect.  38  of  the  present  Act  excluded  quarter 
sessions  boroughs  from-  the  definition  of  urban  sanitary  district  for  the 
purposes  of  the  Act ; but  the  Act  was  applied  to  those  boroughs  as  well  as 
other  urban  sanitary  districts.  All  urban  and  rural  districts  are  now  (except 
in  a few  cases  where  the  transfer  of  highway  powers  to  the  rural  district 
council  is  still  postponed)  highway  areas : see  the  note  at  the  commencement 
of  this  Act. 


Sect.  15.  Where  it  appears  to  any  highway  authority  that  any  high- 
way within  their  district  ought  to  become  a main  road  by  reason  of  its 
being  a medium  of  communication  between  great  towns,  or  a thoroughfare 
to  a railway  station,  or  otherwise,  such  highway  authority  may  apply  to 
the  county  authority  for  an  order  declaring  such  road,  as  to  such  parts  as 
aforesaid,  to  be  a main  road  ; and  the  county  authority,  if  of  opinion  that 
there  is  probable  cause  for  the  application,  shall  cause  the  road  to  be 
inspected,  and,  if  satisfied  that  it  ought  to  be  a main  road,  shall  make  an 
order  accordingly. 

A copy  of  the  order  so  made  shall  be  forthwith  deposited  at  the  office 
of  the  clerk  of  the  peace  of  the  county,  and  shall  be  open  to  the  inspec- 
tion of  persons  interested  at  all  reasonable  hours  ; and  the  order  so  made 
shall  not  be  of  any  validity  unless  and  until  it  is  copfirmed  by  a further 


(1)  Mayor,  &c.,of  Over  Darwen  v. 
Lancashire  JJ.,  L.  R.  15  Q.  B.  D.  20; 
54  L.  J.  M.  C.  51 ; 61  L.  T.  (n.s.)  739. 

(2)  33  & 34  Viet.  c.  73,  s.  10. 

(3)  Ante,  p.  23. 

(4)  51  & 52  Viet.  c.  41,  s.  100  ; 
see  also  sects.  17,  19,  of  the  present 
Act,  post. 

(5)  Lancashire  JJ.  v.  Mayor,  4’r., 
of  Rochdale,  L.  R.  8 App.  Cas.  494  ; 
53  L.  J.  M.  C.  5;  49  L.  T.  (n.s.)  368 ; 


32  W.  R.  65  ; 48  J.  P.  20. 

(6)  10  & 11  Viet.  c.  34,  ss.  47-50. 
^ (7)  Yorkshire  (W.  R.)  JJ.  v. 
Alayor,  ^c.,  of  Sheffield.  L.  R.  8 App. 
Cas.  781 ; 53  L.  J.  M.  C.  41 ; 49  L.  T. 
(N.s.)  786  ; 32  W.  R.  253  ; 45  J.  P. 
228 : Lancaster  JJ.  v.  Newton-in- 
Makerfield  Improvement  Commis- 
sioners, L.  R.  11  App.  Cas.  416;  56 
L.  J.  M.  C.  17  ; 55  L.  T.  (n.s.)  615 ; 
35  W.  R.  185  ; 51  J.  P.  68. 
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order  of  the  county  authority  made  within  a period  of  not  more  than  six  41  & 42  Viet, 
months  after  the  making  of  the  first-mentioned  order.  c.  77,  s.  15. 

Wote. — Declaration  of  Main  Road. — An  order  of  the  county  council 
declaring  a main  road  under  this  section  will  not  take  effect  until  the  road 
h«s  been  placed  in  proper  repair  and  condition  to  their  satisfaction ; but  the 
question  whether  the  road  has  been  placed  in  proper  repair  and  condition 
may  be  referred  to  the  arbitration  of  the  Local  Government  Board.^ 

A county  council  were  held  not  to  be  bound  to  entertain  an  application 
made  under  the  above  section  by  commissioners,  who  were  authorized  by  a 
special  Act  to  repair  certain  roads,  appoint  a surveyor,  and  levy  road  rates  ; 
for  the  expression  “ highway  authority  ” does  not  include  an  exceptional 
authority  having  jurisdiction  over  an  exceptional  area.^ 

Sect.  16.  * * * where  it  appears  to  a county  authority  that  any  road  Power  to  reduce 
within  their  county  which  has  become  a main  road  in  pursuance  of  this  “““  road  to 
Act  ought  to  cease  to  be  a main  road  and  become  an  ordinary  highway,  yt^hwav 
such  authority  may  apply  to  the  Local  Government  Board  for  [a  pro- 
msional  order']  declaring  that  such  road  has  ceased  to  be  a main  road  and 
become  an  ordinary  highway. 

The  Local  Government  Board,  if  of  opinion  that  there  is  probable 
cause  for  an  application  under  this  section,  shall  cause  the  road  to  be 
inspected,  and  if  satisfied  that  it . . . ought  to  cease  to  be  a main  road 
and  become  an  ordinary  highway,  shall  make  [a  ^provisional  order]  ac- 
cordingly [to  he  confirmed  as  hereinafter  mentioned]. 

All  expenses  incurred  in  or  incidental  to  the  making  [or  confirmation] 
of  any  order  under  this  section  shall  be  defrayed  by  the  county  authority 
applying  for  such  order. 

Note. — Repeal  and  Amendment. — Part  of  this  section,  being  spent,  is 
j’epealed  by  the  Statute  Revision  Act,  1894.®  By  the  Highways  and  Bridges 
Act,  1891,  the  section  is  to  apply  to  any  part  of  a main  road  in  any  county,  and 
so  much  of  it  as  requires  the  order  of  the  Local  Government  Board  to  be  px*o- 
visional  and  subject  to  confirmation  by  Parliament  is  repealed;  and  in  a 
municipal  borough,  the  consent  of  the  council  to  the  order  is  rendered 
necessary.'* 

Sect.  17.  [Turnpike  road  in  several  counties.] 

Note. — Repeal. — This  section,  which  provided  that  where  a turnpike  road 
-extended  into  divers  counties  it  should,  for  the  purposes  of  the  Act,  be  treated 
-as  a separate  turnpike  road  in  each  county  through  which  it  passed,  is 
repealed  as  spent  by  the  Statute  Law  Revision  Act,  1898. 

Sect.  18.  Every  highway  authority  shall  keep,  in  such  form  as  may  be  Accounts  of 
directed  by  the  county  authority,  a separate  account  of  the  expenses  of  expenses  of 
the  maintenance  of  the  main  roads  within  their  jurisdiction,  and  shall 
forward  copies  thereof  to  the  county  authority  at  such  time  or  times  in 
every  year  as  may  be  required  by  the  county  authority,  and  the  accounts 
so  kept  shall,  where  the  accounts  of  the  highway  authority  are  audited 
under  this  Act  or  under  section  two  hundred  and  forty-seven  of  the 
Public  Health  Act,  1875,  be  audited  in  the  same  manner  as  the  other  S8  & 39  Viet, 
accounts  of  such  authority,  and  where  the  accounts  of  the  highway  c.  56. 
authority  are  not  so  audited  shall  be  subject  to  such  audit  as  the  county 
authority  may  direct. 

If  any  highway  authority  makes  default  in  complying  with  the  pro- 
visions of  this  section,  or  with  any  directions  given  in  pursuance  thereof 
by  the  county  authority,  the  county  authority  may  withhold  all  or  any 

(1)  51  & 52  Viet.  c.  41,  s.  11  (7,  9),  222 ; 56  J.  P.  7. 

post.  (3)  57  & 58  Viet.  c.  56. 

(2)  Reg.  v.  Norfolk  County  Council.  (4)  54  & 55  Viet.  c.  63,  s.  4,  post. 

60  L.  J.  Q.  B.  379  ; 65  l!  T.  (n.s)  . 
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part  of  the  contribution  payable  by  them  under  this  Act  towards  the 
expenses  of  the  maintenance  of  main  roads  by  such  highway  authority 
for  the  year  in  which  such  default  occurs. 

Sect.  19.  Where  a highway  district  is  situate  in  more  than  one  county 
the  provisions  of  this  Act,  with  respect  to  the  expenses  of  the  main- 
tenance of  main  roads,  shall  apply  as  if  the  portion  of  such  district  situate 
in  each  county  were  a separate  highway  district  in  that  county. 

Sect.  20.  Notwithstanding  the  provisions  of  this  Act,  in  the  case  of 
any  county  in  which  certain  of  the  bridges  within  the  county  are  repair- 
able by  the  county  at  large,  and  others  are  repairable  by  the  several 
hundreds  within  the  county  in  which  they  are  situate,  it  shall  be  lawful 
for  the  county  authority  from  time  to  time,  by  order,  to  declare  any  mam 
road  or  part  of  a main  road  within  their  county  to  be  repairable  to  the 
extent  only  and  in  manner  provided  by  section  thirteen  of  this  Act 
either  by  the  county  or  by  the  hundred  in  which  such  main  road  or  part 
is  situate,  as  they  think  fit ; and  where  a main  road  or  part  thereof  is 
declared  to  be  repairable  by  a hundred,  the  expense  of  repairing  the 
same  shall,  to  the  extent  to  which  but  for  this  section  the  expense  of  any 
contribution  towards  the  expense  of  repairing  the  same  would  be  repay- 
able out  of  the  county  rate,  be  repayable  out  of  a separate  rate  which 
shall  be  raised  and  charged  in  the  like  manner  as  the  expenses  of  repair- 
ing the  hundred  bridges  in  the  same  hundred  would  have  been  raised 
and  charged. 

Note. — Hundred. — The  “ hundred  ” is  an  ancient  division  of  the  county, 
which  is  said  to  have  comprised  in  Saxon  times  ten  districts  or  tithings,  each  of 
which  contained  ten  men  with  their  families  held  together  in  a society,  all 
being  bound  for  the  peaceable  behaviour  of  each  other.  The  tithing  men 
determined  lesser  causes  between  villagers  and  neighbours,  while  greater 
matters  were  referred  to  the  court  of  the  hundred.^  Sect  11  of  the  Local 
Government  Act,  1888,^  enacts  that  the  present  section  “shall  apply  as  if  it 
were  herein  re-enacted  and  in  terms  made  applicable  to  this  section.” 

The  ^ Local  Government  Board  explained  the  section  as  follows: — “|The 
Act  also  contains  a provision  that  in  any  county  in  which  certain  of  the 
bridges  are  repairable  by  the  hundreds,  the  county  authority  may,  by  order, 
declare  any  main  road  wholly  or  partly  within  the  county  to  be  repairable 
(but  to  the  extent  only  and  in  manner  provided  by  sect.  13)  either  by  the 
county  or  the  hundred  in  which  the  road  or  part  is  situate.  The  wording  of 
this  section,  which  was  introduced  at  a very  late  stage  of  the  Bill,  and  is. 
limited  in  its  application  to  the  county  of  Lancaster  chiefly,  is  somewhat 
obscure ; but  it  may  be  assumed  that  the  effect  of  declaring  a main  road 
repairable  by  the  hundred  is  simply  intended  to  be  that  the  hundred  rate 
shall  be  substituted  for  the  county  rate  as  the  fund  from  which  a moiety  of 
the  cost  is  to  be  repaid  to  the  highway  authorities.  The  justices,  however, 
will  not  fail  to  observe  that  where  the  alternative  given  by  the  section  is 
adopted,  it  is  desirable  that  all  the  main  roads  in  the  county  should  be 
declared  to  be  repairable  by  the  several  hundreds  through  which  they  pass, 
otherwise  the  ratepayers  of  those  hundreds  will  not  only  have  to  contribute 
towards  the  roads  within  their  own  hundreds,  but  also  towards  any  roads 
within  the  county  in  respect  of  which  a contribution  is  payable  from  the 
county  rate.”  ^ 

As  regards  county  councils,  the  effect  of  the  legislation  appears  to  be  that 
the  council  of  a county  in  which  there  are  hundred  bridges  as  well  as  county 
bridges,  may  declare  the  expenses  to  be  incurred  by  them  under  sub-sect.  (1), 
or  the  annual  payments  to  be  made  by  them  under  sub-sect.  (2)  or  (4)  of  sect.  11 
of  the  Local  Government  Act,  1888,  in  respect  of  all  or  any  of  the  main  roads 
in  the  several  hundreds  in  the  county  to  be  chargeable  on  the  rates  of  such 
hundreds  respectively  instead  of  on  the  general  county  rate.  The  hundred 

(1)  Kennett’s  ‘ Parochial  Antiqui-  (3)  Circular  Letter  of  Loc.  Gov. 

ties,’  vol.  ii.,  p.  338.  Board  to  Clerks  of  the  Peace  of 

(2)  51  & 52  Viet.  c.  41,  s.  11  (13),  Counties,  18  Sept.,  1878. 

]post. 


nil 
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bridges  in  the  county  of  Kent  were  rendered  county  bridges  by  the  Annual  41  & 42  Viet. 
Turnpike  Acts  Continuance  Act,  1875.^  c.  77,  s.  20,  n. 

The  expenses  of  repairing  the  main  roads  of  the  hundred,  although 
chargeable  on  the  hundreds,  are  chargeable  on  the  exchequer  contribution 
account  as  expenses  for  “ general  county  purposes.”  ^ 

Bridges. 


Sect.  21.  Any  bridge  erected  before  the  passing  of  this  Act  in  any  Certain  existing 
county  without  such  superintendence  as  is  provided  in  section  five  of  the  bridges  may  be 
statute  of  the  forty-third  year  of  King  George  the  Third,  chapter  fifty-  county  authority 
nine,  and  which  is  certified  by  the  county  surveyor  or  other  person  ^ 
appointed  in  that  behalf  by  the  county  authority  to  be  in  good  repair  and 
condition,  shall,  if  the  county  authority  see  fit  so  to  order,  become  and  be 
deemed  to  be  a bridge  which  the  inhabitants  of  the  county  shall  be  liable 
to  maintain  and  repair. 

Note. — Adoption  of  Bridges. — The  Local  Government  Act,  1888,  allows  the 
county  council  to  purchase  or  take  over  bridges,  on  terms  to  be  agreed  on  ; and 
before  exercising  that  power  they  do  not  appear  to  be  bound  to  have  the  bridge 
certified  under  the  present  section.® 

Certificate  of  Surveyor. — See  the  note  to  the  following  section. 


Sect.  22.  The  county  authority  may  make  such  contribution  as  it  sees  Contribution  out 
fit  out  of  the  county  rates  towards  the  cost  of  any  bridge  to  be  hereafter  of  county  rates 
erected,  after  the  same  has  been  certified  in  accordance  with  the  pro-  erecting 

visions  of  section  five  of  the  statute  of  the  forty-third  year  of  King  ® 

George  the  Third,  chapter  fifty-nine,  as  a proper  bridge  to  be  maintained 
by  the  inhabitants  of  the  county ; so  always  that  such  contribution  shall 
not  exceed  one-half  the  cost  of  erecting  such  bridge. 

Note. — New  Bridges. — The  County  Bridges  Loans  Extension  Act,  1880, 
empowers  the  county  authority  to  borrow  money  on  mortgage  of  the  county 
rate  for  the  purpose  of  making  contributions  under  the  above  section.^  The 
county  council  may  themselves  ei*ect  new  bridges  under  the  Local  Government 
Act,  1888.®  There  is  also  power  under  the  County  Bridge  Act  of  1803  to 
improve  a county  bridge,  or  rebuild  it  on  the  original  site,  or  any  more 
convenient  site  within  a distance  of  200  yards,®  and  under  the  Highway  Act, 

1864,^  as  applied  to  main  roads  by  the  Local  Government  Act,  1888,®  to 
build  or  enlarge  bridges  on  main  roads  ; and  money  may  be  borrowed  by  the 
council  for  these  purposes.® 

Certificate  of  Surveyor. — The  following  is  the  provision  of  the  Bridges 
Act,  1803,  referred  to  in  the  above  section: — “And,  for  the  more  clearly 
ascertaining  the  description  of  bridges  hereafter  to  be  erected,  which 
inhabitants  of  counties  shall  and  may  be  bound  or  liable  to  repair  and 
maintain  * * * no  bridge  hereafter  to  be  erected  or  built  in  any  county,  by  or 
at  the  expense  of  any  individual  or  private  person  or  persons,  body  politic  or 
corporate,  shall  be  deemed  or  taken  to  be  a county  bridge,  or  a bridge  which 
the  inhabitants  of  any  county  shall  be  compellable  or  liable  to  maintain  or 
repair,  unless  such  bridge  shall  be  erected  in  a substantial  and  commodious 
manner,  under  the  direction  or  to  the  satisfaction  of  the  county  surveyor,  or 
person  appointed  by  the  justices  of  the  peace  at  their  general  quarter  sessions 
assembled,^®  or  by  the  justices  of  the  peace  of  the  county  of  Lancaster  at  their 
annual  general  sessions  ; and  which  surveyor,  or  person  so  appointed,  is  hereby 


(1)  38  & 39  Viet.  c.  xciv.  s.  10. 

(2)  Reg.  v.  Dolby,  L.  R.  1892,  2 
Q.  B.  736  61  L.  J.  Q.  B.  826  : 67 
L.  T.  (N.S.)  619. 

(3)  51  & 52  Viet.  c.  41,  s.  6. 
With  regard  to  the  liability  of  the 
county  to  repair  bridges,  see  Glen’s 
‘ Law  relating  to  Highways.’ 

(4)  43  & 44  Viet.  c.  5,  s.  2. 

(5)  Ibid. 


(6)  43  Geo.  HI.  c.  59,  s.  2. 

(7)  27  & 28  Viet.  c.  101,  ss.  47, 
48. 

(8)  51  & 52  Viet.  c.  41,  s.lll  (1), 
post. 

(9)  4 & 5 Viet.  c.  49,  s.  1 ; 38  & 39 
Viet.  c.  cxciv.  s.  8 ; 27  & 28  Viet, 
c.  101,  s.  47 ; 51  & 52  Viet.  c.  41, 
s.  69  (1). 

(10)  Now,  by  the  cournty  council. 
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required  to  superintend  and  inspect  the  erection  of  such  bridge,  when  thereunto 
requested  by  the  party  or  parties  desirous  of  erecting  the  same ; and  in  case 
the  said  party  or  parties  shall  be  dissatisfied,  the  matter  shall  be  determined 
by  the  said  justices  respectively  at  their  next  general  quarter  sessions,  or  at 
their  annual  general  sessions  in  the  county  of  Lancaster.”  * 

Where  a county  bridge  was  rebuilt  by  the  justices  higher  up  the  stream 
than  the  former  bridge,  and  the  construction  of  the  new  bridge  was  materially 
different  from  that  of  the  old,  the  county  remained  liable  to  repair,  although 
the  forms  required  by  the  enactment  aboA'e  quoted  were  not  observed. ^ 


Extraordinary  Traffic. 

Sect.  23.  "Where  by  a certificate  of  their  surveyor  it  appears  to  the 
authority  which  is  liable  or  has  undertaken  to  repair  any  highway, 
whether  a main  road  or  not,  that,  having  regard  to  the  average  expense 
of  repairing  highways  in  the  neighbourhood,  extraordinary  expenses  have 
been  incurred  by  such  authority  in  repairing  such  highway  by  reason  of 
the  damage  caused  by  excessive  weight  passing  along  the  same,  or  extra- 
ordinary traffic  tliereon,  such  authority  may  recover  in  a summary 
manner  from  any  person  by  whose  order  such  weight  or  traffic  has  been 
conducted  the  amount  of  such  expenses  as  may  be  proved  to  the  satisfac- 
tion of  the  court  having  cognizance  of  the  case  to  have  been  incurred  by 
such  authority  by  reason  of  the  damage  arising  from  such  weight  or 
traffic  as  aforesaid. 

Provided  that  any  person  against  whom  expenses  are  or  may  be  re- 
coverable under  this  section  may  enter  into  an  agreement  with  such 
authority  as  is  mentioned  in  this  section  for  the  payment  to  them  of  a 
composition  in  respect  of  such  weight  or  traffic,  and  thereupon  the  persons 
so  paying  the  same  shall  not  be  subject  to  any  proceedings  under  this 
section. 


Note. — Amendment  of  Section. — By  the  Locomotives  Act,  1898,  which 
comes  into  operation  on  Jan.  1st,  1899,  expenses  under  the  present  section 
shall  cease  to  be  recoverable  summarily,  and  may  be  recovered  in  the  county 
court,  or,  if  exceeding  £250,  in  the  High  Court.  The  Act  further  provides  a 
new  period  of  limitation  for  the  recovery  of  the  expenses,  and  substitutes 
the  words  “ by  or  in  consequence  of  whose  order”  for  “by  whose  order.”® 

Any  Highway. — This  section  applies  to  all  highways,  including  main  roads, 
which  are  repairable  by  an  “ authority,”  or,  according  to  the  marginal  note, 
by  a “road  authority,”  that  has  a surveyor. 

Extraordinary  Expenses. — The  object  of  the  above  section  is  not  to  prevent 
extraordinary  traffic,  but  to  make  those  who  have  made  an  excessive  use  of 
the  highway,  thereby  increasing  the  cost  of  repairs,  to  bear  a proportion  of 
this  extra  expenditure.'* 

The  amount  of  the  extra  expense  is  to  be  ascertained,  “ ‘ having  regard  to 
the  average  expenses  of  repairing  highways  in  the  neighbourhood,’  not  taking 
that  as  a test,  but  not  excluding  it  as  an  element  in  the  inquiry.  If,  for 
instance,  during  the  time  the  engines  were  being  used,  the  weather  was  bad, 
or  the  road  flooded,  or  had  been  badly  formed,  the  damage  complaine<l  of 
might  not  have  been  caused  by  excessive  weight  or  extraordinary  traffic  at 
all.  The  magistrates  must  take  into  their  consideration  these  and  all  other 
circumstances  which  may  enable  them  to  come  to  a just  and  reasonable 
conclusion  as  to  whether  and  to  what  extent  the  extraordinary  expenses 
incurred  in  repairing  the  highway  are  caused  by  extraordinary  weight  or 
extraordinary  traffic.”  ® 

Extraordinary  Traffic  and  Excessive  Weight. — A dock  company,  which 
was  bound  by  a special  Act  to  provide  substantial  bridges  for  the  use  of  the 


(1)  43  Geo.  III.  c.  59,  s.  5. 

(2)  Reg.  v.  Inhabitants  of  the 
County  of  Southampton,  21  L.  J.  M.  C. 
201. 

(3)  61  & 62  Viet.  c.  29,  s.  12, post. 

(4)  Per  Lush,  J.,  in  Willia7ns  v. 
Davies,  44  J.  P.  348  ; and  see  Hill  v. 


Thomas,  L.  R.  1893,  2 Q.  B.  333  ; 62 
L.  J.  M.  C.  161 ; 69  L.  T.  (n.s.)  553  ; 
42  W.  R.  85 ; 57  J.  P.  625. 

(5)  Per  Grove,  J.,  in  Lord  Aveland 
v.  Lucas,  L.  R.  5 C.  P.  D.  222  ; 42  L.  T. 
(N.s.)  788  ; 28  W,  R.  466,  affirmed  on 
appeal : see  post,  p.  1113. 
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public,  was  held  not  to  be  thereby  bound  to  provide  for  extraordinary  traffic 
or  excessive  weight,  such  as  that  of  engines  and  boilers  made  at  newly 
established  manufactories.^ 

Whether  any  particular  traffic  comes  within  the  section  is  to  a great  extent 
a question  of  fact,  and  depends  upon  the  nature  of  the  locality  and  of  the 
ordinary  ti-affic In  one  case  it  was  held  that  the  traffic  was  to  be  compared 
with  that  on  other  roads  in  the  neighbourhood,  and  not  merely  with  that  on 
other  parts  of  the  same  road.®  But  Field,  J.,  said  in  a subsequent  case  that 
the  word  “ordinary”  must  be  interpreted  with  i*eference  to  the  road  in 
question,^  and  this  construction  has  now  been  established  by  the  Court  of 
Appeal.® 

It  was  held  to  be  no  defence  to  a claim  for  expenses  occasioned  by  the  use 
of  a heavy  locomotive,  that  the  road  was  originally  badly  made,  or  that  the 
defendant  was  being  called  upon  to  pay  the  expense  of  making  it  a fit  road 
for  the  use  of  such  locomotives  in  the  future.  In  this  case  the  road  had  not 
been  originally  constructed  for  heavy  weights,  and  was  not  well  formed,  and 
in  consequence  of  the  damage  done  it  was  reconstructed  and  pi’operly  formed  ; 
the  expense  of  I’econstruction  not  being  separable  from  that  of  repair.® 

So  also,  where  a road  was  damaged  by  a traction  engine  and  trucks, 
and  had  not  been  prepared  for  and  was  not  adapted  to  the  weight  of  such 
traffic,  the  court  had  regard  to  the  character  of  the  road  and  the  mode 
in  which  it  was  generally  used,  and  held  that  the  use  of  the  engine  was  not 
an  ordinary  incident  of  the  traffic  on  the  road,  and  confirmed  an  order  for 
payment  of  the  expenses.' 

Inconvenience  to  the  public  which  is  greater  than  that  caused  by  ordinary 
carts  and  horses,  and  amounting  to  a public  nuisance,  is  indictable,®  and 
damage  caused  thereby  to  a private  individual  is  actionable.®  But  under 
sect.  23  the  expense  of  repairing  the  damage  is  to  be  borne  by  the  person 
who  causes  it,  even  though  he  does  not  make  an  unlawful  use  of  the 
highway;  and  such  expense  was  accordingly  held  to  be  recoverable  when 
it  had  been  occasioned  by  the  use  of  a locomotive  of  less  weight  than  the 
maximum  allowed  by  the  provisions  of  the  present  Act  relating  to  locomotives,^® 
and  constructed  in  accordance  with  the  requirements  of  that  section. 

The  section  was  held  to  appl)’’  to  timber  carried  on  timber  carriages  in  the 
customary  method  of  carrying  timber,  and  in  a neighbourhood  in  which  there 
was  a considerable  quantity  of  woodland,  the  loads  being  heavier  than  the 
loads  of  agricultural  produce  passing  along  the  roads,  and  during  the  three 
months  in  which  it  was  alleged  that  damage  had  been  caused  to  the  roads, 
being  more  numerous  than  the  loads  of  timber  which  usually  passed  over  them 
in  three  months;^®  and  in  like  manner  it  was  held  applicable  to  the  traffic  ot 
stone  from  certain  quarries.*®  On  the  other  hand,  it  was  held  not  to  be 
applicable  to  the  traffic  of  stone  from  quarries  in  a neighbourhood  in  which 


(1)  Reg.  V.  East  and  West  India 
Dock  Company,  60  L.  T.  (n.S.)  232  ; 
53J.  P.277. 
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(3)  Reg.  v.  Williamson,  45  J.  P. 
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Maidstone  Rural  Sanitary  Authority, 
46  J.  P.  295. 
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such  traffic  was  a recognized  industry,  the  waggons  and  loads  being  of  the 
weight  usual  in  that  traffic.^  In  this  case  Lord  Coleridge,  C. J.,  said : “ The 
justices  have  found,  and  in  my  judgment  have  rightly  found  upon  the  facts, 
that  the  traffic  was  not  extraordinary,  but  ordinary  traffic,  regard  being  had 
to  the  industry  of  the  place,  and  regard  being  had  to  the  recognized  mode  in 
which  that  industry  is  carried  on ; ” and  the  weight  not  being  excessive, 
regard  being  had  to  the  mode  in  which  the  industry  was  carried  on,  to  the 
recognized  weights,  and  the  usual  kind  of  carts  necessary  for  carrying  it  on, 
it  was  held  that  the  traffic  was  not  excessive  within  the  section,  and  that  the 
question  was  not  as  to  the  aggregate  of  the  weight,  but  as  to  the  conditions 
under  which  it  was  carried,  and  the  proportions  in  which  it  was  distributed. 
So  also  where  there  were  twenty  neighbouring  parishes  containing  woods,  and 
in  one  or  other  wood  was  cut  down  in  each  year,  the  court  upheld  the  refusal 
of  justices  to  make  an  order  under  sect.  23,  in  respect  of  the  haulage  of  the 
timber  from  one  of  such  woods  in  carts  of  which  the  weight  was  not  exces- 
sive.^ The  carting  of  stone  from  a new  quarry  was,  however,  held  to  be 
extraordinary  traffic,  and  the  expenses  were  recoverable,  although  there  had 
been  eight  or  ten  quarries  in  the  neighbourhood  (but  not  in  the  same  parish), 
and  the  stone  was  carried  in  the  usual  way  of  carrying  stone.®  And  in  a 
subsequent  case,  where  the  stone  from  a quarry  had  been  carted  along  an 
ordinary  country  road,  used  for  ordinary  light  country  traffic,  and  never 
adapted  for,  or  made  up  to  bear,  heavier  traffic,  the  person  who  carted  the- 
stone  was  held  liable  to  pay  the  expenses  incurred  by  the  highway  board  in 
making  good  the  road  during  the  preceding  seven  years,  although  stone 
traffic  was  a recognised  business  in  the  neighbourhood ; for  the  ordinary  use 
of  the  particular  road  by  the  public  did  not  include  the  carting  of  stone. 
And  per  Mathew,  J.,  “the  purpose  for  which  the  road  was  used  by  the  appellant 
was  clearly  extraordinary  in  the  first  instance,  and  it  seems  to  me  it  has  never 
ceased  to  be  so  . . . there  is  no  limit  of  time,  as  has  been  suggested,  in  the  Act.”  ^ 
The  mere  fact  that  a person  sends  much  traffic  over  a road,  having  more 
materials  to  send  and  more  carts,  and  so  uses  the  road  more  than  others,  is 
not  sufficient  to  render  him  liable  under  sect.  23.  “A  landed  proprietor  who 
has  much  traffic  and  much  company  is  entitled  to  use  the  highway  according 
to  his  wants,  so  long  as  he  uses  it  in  the  ordinary  way.”  ® In  the  case  in 
which  it  was  so  laid  down,  the  owner  of  ironstone  mines  sent  his  traffic  to  the 
railway  station  along  a highway  in  carts  of  the  ordinary  size  and  weight,  but 
they  made  altogether  about  seventy  journeys  a day  ; the  remaining  traffic 
being  agricultural  and  very  small,  and  other  mineowners  sending  their  traffic 
by  a private  railway.  The  traffic  however  in  this  case  was  not  found  by  the 
justices  to  have  been  anything  beyond  what  the  road  was  accustomed  to  bear. 
A company  manufactured  peat  moss,  and  carried  it  by  means  of  five  drays, 
which  were  lighter  than  those  used  in  the  other  (agricultural)  traffic  of  the 
neighbourhood.  The  justices  having  dismissed  a summons  to  recover  the 
expenses  caused  by  this  traffic  on  the  ground  that  the  business  was  a recognized 
industry,  and  that  the  traffic  was  not  extraordinary,  the  court  declined  to 
interfere  with  their  decision.®  In  another  case,  for  the  purpose  of  building  a 
dwelling-house  and  out-buildings,  a person  carted  large  quantities  of  materials 
along  a road,  the  aggregate  weight  and  quantity  being  excessive  and  extra- 
ordinary as  compared  with  the  ordinary  traffic,  and  being  in  extent  greatly 
in  excess  of  the  total  amount  of  traffic  which  ordinarily  passed  along  the 
highways  during  a period  of  two  or  three  years.  The  weight  of  the  carts  was 
such  that  the  drivers  when  going  down  hill  were  obliged  to  use  “ trails  ” to 
take  the  strain  off  the  horses,  the  ordinary  traffic  being  conducted  without 
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trails.  These  trails  caused  damage  in  respect  of  which  proceedings  were  taken  41  & 42  Viet. 

under  the  section,  and  the  justices  having  dismissed  the  summons,  the  court  c.  77,  s.  23,  n. 

considered  that  they  were  not  so  cleaidy  wrong  that  their  decision  ought  to 

be  interfered  with.  Grove,  J.,  said : “ I by  no  means  say  that  thei’e  might 

not  be  excessive  weight  or  extraordinary  traffic  whei’e  some  big  building,  as 

for  instance  a college,  is  constructed,  but  in  the  case  of  an  ordinary  dwelling- 

house,  there  seems  to  be  nothing  of  an  exceptional  character,  especially  when 

one  considers  that  farm-buildings,  barns,  and  the  like  are  constantly  being 

required  to  be  constructed  or  renewed  ...  it  seems  to  me  that  the  traffic  in 

this  case  was  only  a greater  amount  of  the  same  traffic  as  was  used  before  on 

the  road.”  ^ The  Court  of  Appeal,  however,  differed  from  this  conclusion  and 

considered  that  such  traffic  was  “ extraordinary,”  in  a subsequent  case  in 

which  the  traffic  under  discussion  consisted  of  the  cartage  by  a government 

contractor  of  a large  quantity  of  shingle  and  cement,  in  the  local  farmer’s 

ordinary  agricultural  carts,  for  the  construction  of  a battery  at  a fort.  Per 

Bowen,  L.J.,  in  delivering  the  judgment  of  the  court:  “We  think  that  the 

justices  found,  and  meant  to  find,  that  there  was  an  exceptional  increase  of 

traffic  produced  by  a cause  which,  being  itself  exceptional,  explained  and 

accounted  for  such  increase,  and  that  the  increase  of  traffic  was  one  that 

damaged  the  road  and  gave  rise  to  extra  expense.  This  seems  to  justify  their 

finding  that  the  traffic  was  extraordinary  within  the  meaning  of  the  Act.”  ^ 

“ Extraordinary  traffic  ” as  distinct  from  “ excessive  weight  ” here  includes 
all  such  continuous  or  repeated  user  of  the  road  by  a person’s  vehicles  as  is 
out  of  the  common  oi’der  of  traffic,  and  as  may  be  calculated  to  damage  the 
highway  and  increase  the  expenditure  on  its  repair,”  and  does  not  depend 
solely  on  the  unusual  character  of  articles  carried.  It  is  “ a carriage  of 
articles  over  the  road,  at  either  one  or  more  times,  which  is  so  exceptional  in 
the  quality  or  quantity  of  articles  carried,  or  in  the  mode  or  time  of  user  of 
the  road,  as  to  alter  and  increase  the  burden  imposed  by  ordinary  traffic 
on  the  road,  and  to  cause  damage  and  expense  thereby  beyond  what  is 
common.”® 

A municipal  corporation  had  the  coal  required  for  their  waterworks  engines, 
which  had  for  sixteen  years  previously  been  conveyed  to  the  works  in  a 
different  manner,  carted  to  the  works  in  carts,  which  were  drawn  in  strings 
of  four  or  five  with  only  two  or  three  drivers,  for  purposes  of  economy,  the 
carts  thus  keeping  to  the  same  track  and  not  distributing  the  wear  of  the 
road.  This  was  considered  to  be  an  exceptional  use  of  the  road  so  as  to 
justify  the  finding  that  the  traffic  was  so  carried  on  as  to  occasion  extra- 
ordinary expenses.^ 

Certificate  of  Surveyor. — The  same  certificate  may  include  more  than  one 
highway,  and  it  need  not  apportion  the  expenses  between  the  several  high- 
ways included.  The  object  of  the  surveyor’s  certificate  is  merely  to  inform 
the  highway  authority  of  the  fact  that  extraordinary  expenses  have  been 
incurred  on  certain  highways  within  their  jurisdiction,  and  a certificate  which 
merely  stated  that  such  expenses  had  been  incurred  “ in  repairing  highways  ’* 
within  certain  specified  townships  was  sufficient.® 

Person  ordering  the  Traffic. — The  section  makes  the  expenses  recoverable 
from  “ any  person  by  whose  order  such  weight  or  traffic  has  been  conducted.” 

The  Locomotives  Act,  1898,  which  comes  into  operation  on  Jan.  1st,  1899, 
substitutes  the  words  “ by  or  in  consequence  of  whose  order  ” for  “ by  whose 
order.”  ® The  cases  as  to  the  person  from  whom  the  expenses  are  recoverable 
under  the  section  in  its  original  form  should  however  be  mentioned.  Where 
timber  merchants  purchased  timber  and  arranged  with  contractors  for  its 
carriage  at  a certain  rate,  without  prescribing  any  particular  route  or  mode 
of  carriage,  they  were  held  to  be  persons  by  whose  order  the  traffic  was 

(1)  Pickering  Lythe  East  Highway  (4)  Mayor,  ^c.,  of  Wolverhampton 
Board  v.  Barry,  L.  R.  8 Q.  B.  D.  59  ; v.  Salop  Countg  Council,  64  L.  J. 

hi  L.  J.  M.  C.  17  ; 45  L.  T.  (n.s.)  M.  C.  179;  43  W.  R.  494. 


655;  46  J.  P.  215. 

(2)  Hill  V.  Thomas,  L.  R.  1893, 
2 Q.  B.  333 ; 62  L.  J.  M.  C.  161  ; 69 

T.  (N.s.)  553  ; 42  W.  R.  85 : 57 
J.  P.  628. 

(3)  Ibid, 


(5)  Wirral  Highway  Board  v. 
Newell,  L.  R.  1895,  1 Q.  B.  827  ; 64 
L.  J.  M.  C.  181 ; 72  L.  T.  (n.s.)  535 ; 
43  W.  R.  328 ; 59  J.  P.  183. 

(6)  61  & 62  Viet.  c.  29,  s.  12,  post. 
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41  & 42  Viet,  conducted.^  In  a case  decided  at  the  Surrey  Sessions  an  unsuccessful  attempt 

c.  77,  s.  23,  n.  was  made  to  recover  expenses  under  the  section  from  the  owner  of  gravel  pits, 
who  sold  gravel  to  persons  to  take  away  in  their  own  carts,  and  had  nothing 
to  do  with  the  gravel  or  the  traffic  after  the  sale  had  taken  place.^  On  the 
other  hand,  a person  employed  by  a railway  company’s  contractor  to  carry 
bricks  was  held  liable  for  the  expenses  of  the  damage  which  he  caused  to  the 
highways  in  conveying  the  bricks ; Field,  J.,  holding  that  the  remedy  against 
the  railway  company  given  by  the  Railways  Clauses  Act,  1845,  did  not  prevent 
the  expenses  from  being  recovered  under  the  present  Act.^  In  the  foregoing 
case  Field,  J.,  doubted  whether  the  contractors  would  themselves  have  been 
liable,  and  in  a subsequent  case  it  Avas  held  that  contractors  Avere  not  liable 
where  the  excessive  weights  Avere  carried  by  traction  engines  by  their  sub- 
contractors, with  whom  they  had  arranged  for  the  Avork  to  be  done  without 
specifying  the  mode  of  conveyance.^  But  Avhere  the  oAvners  of  traction 
engines  arranged  to  give  the  use  of  them  as  and  when  required  by  the  con- 
tractors for  the  supply  of  ballast  for  a new  railway,  the  contractors  were 
responsible.®  A landowner  Avho  was  carrying  on  extensiAm  building  operations 
in  his  park,  purchased  a large  amount  of  materials  from  different  persons  in 
comparatively  small  quantities,  the  price  paid  including  delivery  at  the 
park.  He  gaAm  no  directions  as  to  the  place  from  or  route  by  which  the 
materials  were  to  be  brought,  but  a large  proportion  Avas  brought  by  a 
particular  road  Avhich  formed  the  most  commnient  way,  and  caused  damage 
to  such  road.  The  landowner  Avas  held,  by  the  House  of  Lords,  not  to  be 
the  person  by  whose  order  the  traffic  Avas  conducted.®  The  contractors  for 
constructing  a reservoir  contracted  Avith  certain  quarry  owners  for  the  price 
and  for  the  haulage  of  stone  from  their  quarry.  The  Court  Avithout  express- 
ing an  opinion  as  to  the  liability  of  the  contractors  held  the  quarry  owners 
to  be  liable  for  the  traffic  of  the  stone.^  Contractors  for  the  erection  of  a 
lunatic  asylum  contracted  with  one  T.  for  the  haulage  of  materials  to  the 
works.  The  goods  Avere  to  be  delivered  as  required  by  the  contractors,  but  no 
route  was  prescribed  by  which  they  Avere  to  be  hauled.  The  contractors  Avere 
held  not  to  be  liable  for  the  damage  done  by  the  haulage.® 

In  one  case  an  attempt  was  made  to  recoA^er  expenses  under  sect.  23  from 
the  executrix  of  the  person  who  had  caused  the  extraordinary  traffic  to  be 
conducted.  The  court,  however,  considered  the  proceedings  to  be  in  the 
nature  of  an  action  of  tort,  and  upheld  the  dismissal  of  the  summons.® 

Recovery  of  Expenses. — The  Locomotives  Act,  1898,  Avhich  comes  into  opera- 
tion on  Jan.  1st,  1899,  substitutes  proceedings  in  the  county  court,  or  in  some 
cases  the  High  Court,  for  summary  proceedings  for  the  recovery  of  expenses 
under  the  section,  and  provides  that  the  proceedings  shall  be  commenced  within 
twehm  months  after  the  damage  is  done,  or  in  some  cases  within  six  months 
after  the  completion  of  the  contract  or  work  of  which  the  damage  is  a con- 
sequence.^® In  one  case  it  Avas  decided  that  the  six  months  within  Avhich 
proceedings  had  to  be  taken  under  the  section  in  its  original  form  ran  from 
the  time  when  payment  of  the  expenses  was  demanded  ; but  in  a subsequent 
case,  in  which  the  previous  decision  does  not  appear  to  have  been  cited,  the 
court  held  that  they  must  be  taken  Avithin  six  months  from  the  date  of  the 
surA'eyor’s  certificate,  and  that  the  principle  (followed  in  the  earlier  case) 


(1)  Williams  v.  Davies,  44  J.  P. 
347. 

(2)  Kingston  Highway  Board  v. 
Duke  of  Cambridge,  44  J.  P.  694. 

(3)  Barnett  v.  Hoo  Highway  Board, 
46  J.  P.  805. 

(4)  Lapthorne  v.  Harvey,  49  J.  P. 
709. 

(5)  Kent  County  Council  Tidier 
^ Sons,  L.  R.  1895,  T Q.  B.  448;  64 
L.  J.  M.  C.  77  ; 72  L.  T.  (n.s.)  77  ; 43 
W.  R.  273  ; 59  J.  P.  548. 

(6)  Kent  County  Council  v.  Lord 
Gerard,  L.  R.  1897,  A.  C.  633  ; 66 
L.  J.  Q.  B.  677  ; 77  L.  T.  (n.s.)  109  ; 


46  W.  R.  Ill;  61  J.  P.  804. 

(7)  Colchester,  Wemyss  ^ Co.  v. 
Gloucestershire  County  Council,  Loc. 
Gov.  Chron.,  1897,  154. 

(8)  Pethick  Y.  Dorset  County 
Council,  62  J.  P.  579. 

(9)  Story  v.  Sheard,  L.  R.  1892, 
2 Q.  B.  515 ; 61  L.  J.  M.  C.  178  ; 67 
L.  T.  (N.s.)  423 ; 41  W.  R.  31 ; 56 
J.  P.  565. 

(10)  61  k 62  Viet.  c.  29,  s.  Impost, 

(11)  Under  11  & 12  Viet.  c.  43,. 
s.  11. 

(12)  White  V.  Colson,  46  J.  P.  565, 
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that  no  liability  could  accrue  until  demand  was  made,  inasmuch  as  the  person 
could  not  know  what  to  pay  until  the  work  was  done,^  did  not  apply, 
Bowen,  J.,  suggesting  that  there  was  no  necessity  for  a demand  of  payment.^ 
The  latter  of  these  decisions  has  since  been  followed.^ 


Discontinuance  of  unnecessary  Highways. 

Sect.  24.  If  any  authority  liable  to  keep  any  highway  in  repair  is  of 
opinion  that  so  much  of  such  highway  as  lies  within  any  parish  situate  in 
a petty  sessional  division  is  unnecessary  for  public  use,  and  therefore 
ought  not  to  be'maintaiued  at  the  public  expense,  such  authority  (in  this 
section  referred  to  as  “ the  applicant  authority  ”)  may  apply  to  the  court 
of  summary  jurisdiction  of  such  petty  sessional  division  to  view  by  two  or 
naore  justices,  being  members  of  the  court,  the  highway  to  which  such 
application  relates,  and  on  such  view  being  had,  if  the  court  of  summary 
jurisdiction  is  of  opinion  that  the  application  ought  to  be  proceeded  with, 
it  shall  by  notice  in  writing  to  the  owners  or  reputed  owners  and  occupiers 
of  all  lands  abutting  upon  such  highway,  and  by  public  notice,  appoint  a 
time  and  place,  not  earlier  than  one  month  from  the  date  of  such  notice, 
at  which  it  will  be  prepared  to  hear  all  persons  objecting  to  such  highway 
being  declared  unnecessary  for  public  use,  and  not  repairable  at  the 
expense  of  the  public. 

On  the  day  and  at  the  place  appointed  the  court  shall  hear  any 
persons  objecting  to  an  order  being  made  by  the  court  that  such  highway 
is  unnecessary  for  public  use  and  ought  not  to  be  repairable  at  the 
public  expense,  and  shall  make  an  order  either  dismissing  the  application 
or  declaring  such  highway  unnecessary  for  public  use,  and  that  it  ought 
not  to  be  repaired  at  the  public  expense. 

If  the  court  make  such  last-mentioned  order  as  aforesaid,  the  expenses  of 
repairing  such  highway  shall  cease  to  be  defrayed  out  of  any  public  rate. 

Public  notice  of  the  time  and  place  appointed  for  hearing  a case  under 
this  section  shall  be  given  by  the  applicant  authority  as  follows  ; that , is 
to  say, 

(1.)  By  advertising  a notice  of  the  time  and  place  appointed  for  the 
hearing  and  the  object  of  the  hearing  with  a description  of  the 
highway  to  which  it  refers  in  some  local  newspaper  circulating  in 
the  district  in  which  such  highway  is  situate  once  at  least  in 
each  of  the  four  weeks  preceding  the  hearing  ; and 

(2.)  By  causing  a copy  of  such  notice  to  be  affixed,  at  least  fourteen 
days  before  the  hearing,  to  the  principal  doors  of  every  church 
and  chapel  in  the  parish  in  which  such  highway  is  situate,  or  in 
some  conspicuous  position  near  such  highway. 

And  the  application  shall  not  be  entertained  by  the  court  until  the 
fact  of  such  public  notice  having  been  given  is  proved  to  its  satisfaction. 

If  at  any  time  after  an  order  has  been  made  by  a court  of  summary 
jurisdiction  under  this  section,  upon  application  of  any  person  interested 
in  the  maintenance  of  the  highway  in  respect  of  which  such  order  has  been 
made,  after  one  month’s  previous  notice  in  writing  thereof  to  the  applicant 
authority,  it  appears  to  the  court  of  quarter  sessions  that  from  any  change 
of  circumstances  since  the  time  of  the  making  of  any  such  order  as 
aforesaid  such  highway  has  become  of  public  use,  and  ought  to  be 
maintained  at  the  public  expense,  the  court  of  quarter  sessions  may  direct 
that  the  liability  of  such  highway  to  be  maintained  at  the  public  expense 
shall  revive  from  and  after  such  day  as  they  may  name  in  their  order,  and 
such  highway  shall  thenceforth  be  maintained  out  of  the  rate  applicable 
to  payment  of  the  expenses  of  repairing  other  highways  repairable  by  the 
applicant  authority  ; and  the  said  court  of  quarter  sessions  may  by  their 
order  direct  the  expenses  of  and  incident  to  such  application  to  be  paid  as 
they  may  see  fit. 


(1)  Labalmondiere  v.  Addison,  1 E. 
& E.  41 ; 28  L.  J.  M.  C.  25. 

(2)  Pool  and  Farden  Highway 
Board  v.  Gunning,  51  L.  J.  M.  C.  49; 


46  L.  T.  (N.s.)  163 ; 31  W.  R.  30 
46  J.  P.  708. 

( 3)  Wirral  Highway  Board  v. 
Hcwell,  ante,  p.  1115. 


41  & 42  Viet, 
c.  77,  s.  23, 


Unnecessary 
highways  may  be' 
declared  not 
repairable  at  the 
public  expense. 


41  & 42  Viet, 
c.  77,  s.  24,  n. 


Power  of  county 
authority  to 
make  bye-laws. 
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Any  order  of  a court  of  summary  jurisdiction  under  this  section  shall  | 
be  deemed  to  be  an  order  from  which  an  appeal  lies  to  a court  of  quarter  j 
sessions.  ' 

I 

Note. — Discontinuance  of  Highway. — The  latter  part  of  the  section  refers 
to  the  road,  with  respect  to  which  an  order  has  been  made  under  the  earlier  ^ 
part,  as  the  “ highway,”  and  the  order  of  petty  sessions  does  not  seem  to  have 
the  effect  of  an  order  of  quarter  sessions  under  the  Highway  Act,  1835,^  so  as 
to  allow  the  owner  of  the  soil  to  stop  it  up.  The  consent  of  the  parish 
council  or  parish  meeting,  and  of  the  district  council,  is  required  to  the 
declaration  that  a highway  is  unnecessary 

Quarter  Sessions. — Although  the  justices  at  quarter  sessions  were  the  county 
authority  under  this  Act,  it  seems  doubtful  whether  the  power  given  to  the 
court  of  quarter  sessions  by  the  latter  part  of  the  above  section  to  revive 
the  liability  to  maintain  a highway  is  transferred  to  the  county  council  by 
the  Local  Government  Act,  1888.  * 

Sect.  25.  [^Removal  of  doubt  as  to  appointment  of  surveyors  in  certain 
parishes.'] 

Bye-laws  by  County  Authority. 

Sect.  26.  A county  authority  may  from  time  to  time  make,  with 
respect  to  all  or  any  main  roads  or  other  highways  within  any  highway  1 
area  in  their  county,  and  when  made  alter  or  repeal,  bye-laws  for  all  or  any 
of  the  purposes  following ; that  is  to  say, 

(1.)  For  prohibiting  or  regulating  the  use  of  any  waggon,  wain,  cart  or  > 
carriage  drawn  by  animal  power  and  having  wheels  of  which  the 
fellies  or  tires  are  not  of  such  width  in  proportion  to  the  weight 
carried  by,  or  to  the  size  of,  or  to  the  number  of  wheels  of  such 
waggon,  wain,  cart  or  carriage,  as  may  be  specified  in  such  bye- 
laws; and 

(2.)  For  prohibiting  or  regulating  the  use  of  any  waggon,  wain,  cart  or 
other  carriage  drawn  by  animal  power  not  having  the  nails  on  its  ' 
wheels  countersunk  in  such  manner  as  may  be  specified  in  such 
bye-law  s,  or  having  on  its  wheels  bars  or  othei-  projections  forbidden 
by  such  bye-laws ; and 

(3.)  For  prohibiting  or  regulating  the  locking  of  the  wheel  of  any 
waggon,  wain,  cart  or  carriage  drawn  by  animal  power  when 
descending  a hill,  unless  there  is  placed  at  the  bottom  of  such  1 
wheel  during  the  whole  time  of  its  being  locked  a skidpan,  ; 
slipper  or  shoe  in  such  manner  as  to  prevent  the  road  from  ^ 
being  destroyed  or  injured  by  the  locking  of  such  wheel ; and  | 

(4.)  For  prohibiting  or  regulating  the  erection  of  gates  across  highways,  ! 
and  prohibiting  gates  opening  outwards  on  highways  ; and 

(5.)  [For  regulating  the  use  of  bicycles.] 

Fines  to  be  recovered  summarily  may  be  imposed  by  any  such  bye-laws  1 
on  persons  breaking  any  bye-law  made  under  this  section,  provided  that  1 
no  fine  exceeds  for  any  one  offence  the  sum  of  two  pounds,  and  that  the  1 : 
bye-laws  are  so  framed  as  to  allow  of  the  recovery  of  any  sum  less  than 
the  full  amount  of  the  fine. 

Note. — Bye-laws. — The  bye-laws  require  confirmation  by  the  Local  Govern- 
ment Board  under  sect.  35.  A model  series  of  bye-laws  under  this  section  ha?  | 
been  issued  by  that  Board.  , 

Waggons,  ^c.,  drawn  by  animal  Power. — Waggons,  &c.,  which  are  drawn  by  : 1 
steam  or  other  than  animal  power,  are  “locomotives,”  the  use  of  which  i?  ; 
regulated  by  the  Locomotive  Acts,  1861  and  1865,*  and  the  second  part  of  the 
present  Act. 

(1)  5 & 6 Will.  IV.  c.  50,  s.  91.  (4)  24  & 25  Viet.  c.  70 ; 28  & 29 

(2)  56  & 57  Viet.  c.  73,  ss.  13,  19,  Viet.  c.  83  : see  Glen’s  ‘ Law  of  High-  1 

post.  ways,’  Part  IV.  1 

(3)  51  & 52  Viet.  c.  41,  s.  3,  post.  I 
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Bicycles. — Sub-sect.  5 is  repealed  by  the  Local  Government  Act,  1888,  41  & 42  Viet, 
which  declares  bicycles,  tricycles,  &c.,  to  be  “ carriages”  within  the  meaning  c.  77,  s.  26,  n. 
of  the  Highway  Acts,  and  enacts  additional  regulations  to  be  observed  by 
persons  riding  on  such  carriages.^ 

Saving  for  Minerals. 

Sect.  27.  Notwithstanding  anything  contained  in  section  sixty  eight  of  To  whom 
the  Public  Health  Act,  1848,  or  in  section  one  hundred  and  forty-nine  of 
the  Public  Health  Act,  1875,  all  mines  and  minerals  of  any  description  roads  to  belong, 
whatsover  under  any  disturnpiked  road  or  highway  which  has  or  shall  ^ & 12  Viet, 
become  vested  in  an  urban  sanitary  authority  by  virtue  of  the  said  sections  c.  63. 
or  either  of  them,  shall  belong  to  the  person  who  would  be  entitled  thereto  38  & 39  Viet, 
in  case  such  road  or  highway  had  not  become  so  vested,  and  the  person 
entitled  to  any  such  mine  or  minerals  shall  have  the  same  powers  of 
working  and  of  getting  the  same  or  other  minerals  as  if  the  road  or 
highway  had  not  become  vested  in  the  urban  sanitary  authority,  but  so 
nevertheless  that  in  such  working  and  getting,  no  damage  shall  be  done 
to  the  road  or  highway. 

* ♦ * * * 

NTote. — Repeal. — The  latter  part  of  the  section  providing  that  it  should 
extend  to  the  Isle  of  Wight  and  South  Wales  is  repealed  by  the  Statute  Law 
Eevision  Act,  1898,  as  superfluous  in  view  of  the  general  extension  of  the 
Act  to  those  places : see  the  note  at  the  commencement  of  the  Act.^ 

Vesting  of  Streets. — See  the  note  to  sect.  149  of  the  Public  Health  Act, 

1875.2 

Working  Minerals  under  Street. — A colliery  company  by  working  their 
mines  caused  a highway  to  subside  but  without  damaging  it.  The  highway 
had  crossed  a railway  on  the  level,  and  the  railway  company  had  ballasted 
their  line  so  as  to  keep  it  at  its  original  level  until  there  was  an  embankment 
ten  feet  high  at  the  place  where  the  level  crossing  had  been.  In  an  action 
against  the  colliery  company  to  recover  as  damages  the  cost  of  making  a 
subway  under  the  railway,  it  was  held  that  they  were  not  liable.^ 


PAKT  II. 


Amendment  of  Locomotive  Acts,  1861  and  1865. 

Sect.  28.  It  shall  not  be  lawful  to  use  on  any  {turnpike  road  or]  high-  Weight  of 
way  a locomotive  constructed  otherwise  than  in  accordance  with  the  locomotives  anrj 
following  provisions;  (that  is  to  say,) 

(1.)  A locomotive  not  drawing  any  carriage,  and  not  exceeding  in  ^ 25  Vict 
weight  three  tons,  shall  have  the  tires  of  the  wheels  thereof  not  c, 
less  than  three  inches  in  width,  with  an  additional  inch  for  every  28  & 29  Vict. 
ton  or  fraction  of  a ton  above  the  first  three  tons ; and  c.  83. 

(2.)  A locomotive  drawing  any  waggon  or  carriage  shall  have  the  tires 
of  the  driving  wheels  thereof  not  less  than  two  inches  in  width 
for  every  ton  in  weight  of  the  locomotive,  unless  the  diameter  of 
such  wheels  shall  exceed  five  feet,  when  the  width  of  the  tires 
may  be  reduced  in  the  same  proportion  as  the  diameter  of  the 
wheels  is  increased,  but  in  such  case  the  width  of  such  tires  shall 
not  be  less  than  fourteen  inches  ; and 

(3.)  A locomotive  shall  not  exceed  nine  feet  in  width  or  fourteen  tons 
in  weight,  except  as  hereinafter  provided  ; and 

(4.)  The  driving  wheels  of  a locomotive  shall  he  cylindrical  and 
smooth-soledy  or  shod  with  diagonal  cross-hars  of  not  less  than 


(1)  51  & 52  Vict.  c.  41,  s.  85  (1), 
post. 

(2)  Ante,  p.  1105. 

(3)  Ante,  p.  282. 

(4)  Attorney-General  v.  Conduit 


Colliery  Company,  L.  R.  1895, 1 Q.  B. 
301 ; 64  L.  J.  Q.  B.  207 ; 71  L.  T. 
(N.s.)  771 ; 43  W.  R.  366  ; 59  J.  P. 
70. 
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three  inches  in  width  nor  more  than  three  quarters  of  an  inch  in 
thickness,  extending  the  full  breadth  of  the  tire,  and  the  space 
intervening  between  each  such  cross-bar  shall  not  exceed  three 
inches. 

The  owner  of  any  locomotive  used  contrary  to  the  foregoing  provisions 
shall  for  every  such  offence  be  liable  to  a fine  not  exceeding  five  pounds : 
Provided  that  the  mayor,  aldermen,  and  commons  in  the  city  of  London, 
and  the  \^Metropolitan  Board  of  Works]  in  the  metropolis,  exclusive  of  the 
city  of  London,  and  the  council  of  any  borough  wJiich  has  a separate 
court  of  quarter  sessions,  and  the  county  authority  of  any  county,  may,  on 
the  application  of  the  owner  of  any  locomotive  exceeding  nine  feet  in 
width  or  fourteen  tons  in  weight,  authorize  such  locomotive  to  be  used  on 
any  [turnpike  road  or]  highway  within  the  areas  respectively  above  men- 
tioned, or  part  of  any  [such  road  or]  highway,  under  such  conditions  (if 
any)  as  to  them  may  appear  desirable.  Provided  also,  that  the  owner  of 
a locomotive  used  contrary  to  the  provisions  of  sub-section  two  of  this 
section  shall  not  be  deemed  guilty  of  an  offence  under  this  section  if  he 
proves  to  the  satisfaction  of  the  court  having  cognizance  of  the  case  that 
such  locomotive  was  constructed  before  the  passing  of  this  Act,  and  that 
the  tires  of  the  wheels  thereof  are  not  less  than  nine  inches  in  width. 

Note. — Repeal. — The  references  to  turnpike  roads  in  this  section  are 
repealed  by  the  Statute  Law  Eevision  Act,  1898. 

Locomotives. — The  term  “ locomotive  ” is  defined  by  sect.  38. 

“ Light  locomotives,”  that  is,  vehicles  propelled  by  mechanical  power, 
which  are  under  three  tons  in  weight  unladen,  and  are  not  used  for  the 
purpose  of  drawing  more  than  one  vehicle  (such  vehicle  with  its  locomotive 
not  to  exceed  in  weight  unladen  four  tons),  and  are  so  constructed  that  no 
smoke  or  visible  vapour  is  emitted  therefrom  except  from  any  temporary  or 
accidental  cause,  are  exempted  by  the  Locomotives  on  Highways  Act,  1896, 
from  the  restrictions  of  this  part  of  the  present  Act  and  of  the  Locomotives 
Acts,  1861  and  1865.^  Such  locomotives  are,  however,  subject  to  regulations 
made  by  the  Local  Government  Board  under  the  Act.^ 

The  county  councils  of  the  county  of  London  ® and  other  counties,^  the 
common  council  of  the  City  of  London,^  and  the  councils  of  the  county 
boroughs,®  and  of  the  larger  quarter  sessions  boroughs,^  are  now  the  authorities 
to  permit  the  use  of  locomotives  which  do  not  comply  with  the  requirements 
of  clause  (3). 

Construction  of  Wheels. — The  Locomotives  on  Highways  Act,  1896,  enacts 
that  the  requirements  of  sub-sect.  4 may  be  from  time  to  time  varied  by 
order  of  the  Local  Government  Board,®  and  under  that  enactment  an  order 
of  the  26th  November,  1897,®  since  amended  by  an  Order  of  1898,  has  been 
made. 

Driving  wheels  with  narrow  shoes  or  cross-bars  not  giving  a continuous 
bearing  surface  were  held  not  to  be  “ cylindrical  and  smooth-soled,  or  used 
with  shoes  or  other  bearing  surface  of  a width  not  less  than  nine  inches,” 
under  the  section  of  the  Locomotives  Act,  1861,^°  which  is  repealed  by  the 
above  section.^  ^ 

Sect.  29.  [Amendment  of  28  & 29  Viet.  c.  83,  s.  3.] 

Note. — Repeal. — This  section,  with  the  enactment  it  amended,  is  repealed 
as  from  January  1st,  1899,  by  the  Locomotives  Act,  1898.*^ 

Sect.  30.  [Steam  locomotives  to  be  constructed  so  as  to  consume  their 
smoke.] 

(1)  59  & 60  Viet.  c.  36,  s.  1,  post. 

(2)  Ibid.  s.  6. 

(3)  51  & 52  Viet.  c.  41,  s.  40  (8). 

(4)  Ibid.  s.  3 (viii.). 

(5)  Ibid.  s.  41  (4,  a). 

(6)  Ibid.  s.  34  (1). 

(7)  Ibid.  s.  35  (4  a). 


(8)  24  & 25  Viet.  c.  70,  s.  3. 

(9)  Stringer  v.  Sykes,  L.  R.  2 Ex.  D. 
240 ; 46  L.  J.  M.  C.  137 ; 36  L.  T.  j 
(n.s.)  152. 

(10)  59  & 60  Viet.  c.  36,  s.  9.  . 

(11)  Rost,  Part  HI.  1 

(12)  61  & 62  Viet.  c.  29,  s.  18.  ] 
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"Sect.  31.  The  mayor,  aldermen,  and  commons  in  the  city  of  London,  41  &,  42  Viet, 
•and  the  [^Metropolitan  Board  of  Worhs]  in  the  metropolis,  exclusive  of  the  c.  77,  s.  31. 
city  of  London,  and  the  council  of  any  borough  which  has  a separate  Power  to  local 
court  of  quarter  sessions,  and  the  county  authority  of  any  county,  may  authorities  to 
make  bye-laws  as  to  the  hours  during  which  locomotives  are  not  to  pass 
over  [the  turnpike  roads]  or  highways  situate  within  the  areas  respectively  which  loco-^ 
above  mentioned,  the  hours  being  in  all  cases  consecutive  hours  and  no  motives  may  pass 
more  than  eight  out  of  the  twenty-four,  and  for  regulating  the  use  of  roads, 
locomotives  upon  any  highway,  or  preventing  such  use  upon  every  bridge  28  & 29  Viet, 
where  such  authority  is  satisfied  that  such  use  would  be  attended  with  ’ 
danger  to  the  public ; and  any  person  in  charge  of  a locomotive  acting 
contrary  to  such  bye-laws  shall  be  liable  to  a fine  not  exceeding  five 
pounds. 

Note. — Repeal. — This  section  is  repealed  as  from  January  1st,  1899,  by 
the  Locomotives  Act,  1898,*  which  contains  provisions  replacing  it,^  and  a 
saving  for  bye-laws  made  under  it.^  Latterly  the  power  of  making  bye-laws 
under  this  section  has  been  vested  in  the  authorities  mentioned  in  the  note  to 
sect.  28. 

Sect.  32.  A county  authority  may  from  time  to  time  make,  alter,  and  Power  of  county 
repeal  bye-laws  for  granting  annual  licenses  to  locomotives  used  within 
their  county,  and  the  fee  (not  exceeding  ten  pounds)  to  be  paid  in  respect  moUves.^^' 
of  each  license  ; and  the  owner  of  any  locomotive  for  which  a license  is 
required  under  any  bye-law  so  made  who  uses  or  permits  the  same  to  be 
used  in  contravention  of  any  such  bye-law  shall  be  liable  to  a fine  not 
exceeding  forty  shillings  for  every  day  on  which  the  same  is  so  used. 

All  fees  received  under  this  section  shall  be  carried  to  and  applied  as 
part  of  the  county  rate. 

This  section  shall  not  apply  to  any  locomotive  used  solely  for  agri- 
cultural purposes. 

Note. — Licenses. — The  present  section  is  repealed  as  from  January  Ist, 

1899,  by  the  Locomotives  Act,  1898,'*  which  contains  provisions  requiring 
locomotives,  with  some  exceptions,  to  be  licensed,  and  the  excepted  locomotives, 

(other  than  steam  rollers  in  certain  cases,  and  light  locomotives)  to  be  registered. 

The  authorities  for  granting  licenses  and  registering  locomotives  are  county 
and  county  borough  councils,  and  the  common  council  of  the  city  of  London.® 

The  county  council  cannot  under  the  pi*esent  section  refuse  a license  to  a 
locomotive,  which  complies  with  all  the  requirements  of  statute  and  of  the 
bye-laws  in  force  in  the  county.® 

A steam  roller,  not  at  the  time  employed  in  road  making,  but  passing  over 
a road  to  a destination  beyond  the  limits  of  the  county,  was  being  “used” 
within  the  county  and  therefore  required  a license  under  the  above  section.^ 

Sect.  33.  This  part  of  this  Act  shall  remain  in  force  so  long  only  as  the  Duration  of 
Locomotive  Act,  1865,  continues  in  force.  w " 

’ ’ 28  & 29  Vict. 

Note. — Continuance  of  Acts. — The  Locomotive  Act,  1865,  is  at  present 
continued  by  the  Expiring  Laws  Continuance  Act,  1898,  to  the  31st  of 
December,  1899.® 


PART  III. 

Procedure  and  Definitions. 

Sect.  34.  [Confirmation  of  provisional  order.] 

Sect.  35.  A bye-law  made  under  this  Act,  and  any  alteration  made  Confirmation  of 

bye-laws. 

cil,  15  Times  L.  R.  14. 

(7)  London  County  Council  v. 

Wood,  L.  R.  1897  ; 2 Q.  B.  482  ; 66 
L.  J.  Q.  B.  712 ; 77  L.  T.  (n.s.)  312  ; 

46  W.  R.  143 ; 61  J.  P.  567. 

(8)  61  & 62  Vict.  c.  47. 

4 c 2 


(1)  61  & 62  Vict.  c.  29,  s.  18. 

(2)  Ibid.  s.  6. 

(3)  Rid.  s.  18. 

(4)  Ibid. 

(5)  Ibid.  ss.  9,  10,  17  (2,  3). 

(6)  Reg.  v.  Middlesex  County  Conn-' 


41  & 42  Viet, 
c.  77,  s.  35. 


Eecovery  of 
penalties  and 
expenses. 


Form  of  appeal 
to  quarter 
sessions. 


Interpretation. 
25  & 26  Viet, 
c.  61. 

27  & 28  Viet, 
c.  101. 


25  & 26  Viet, 
c.  61. 

27  & 28  Viet, 
c.  101. 
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therein  and  any  repeal  of  a bye-law,  shall  not  be  of  any  validity  until  it 
has  been  submitted  to  and  confirmed  by  the  Local  Government  Board. 

A bye-law  made  under  this  Act  shall  not,  nor  shall  any  alteration 
therein  or  addition  thereto  or  repeal  thereof,  be  confirmed  until  the 
expiration  of  one  month  after  notice  of  the  intention  to  apply  for 
confirmation  of  the  same  has  been  given  by  the  authority  making  the 
S!ime  in  one  or  more  local  newspapers  circulating  in  their  county  or 
district. 

Wote. — Bye-laws. — See  sects.  26,  31,  32,  and  the  notes  thereto. 

Sect.  36.  All  offences,  fines,  and  expenses  under  this  Act,  or  any  bye- 
law made  in  pursuance  of  this  Act,  may  be  prosecuted,  enforced,  and 
recovered  before  a court  of  summary  jurisdiction  in  manner  provided  by 
the  Summary  Jurisdiction  Acts. 

The  expression  “ court  of  summary  jurisdiction  ” means  and  includes 
any  justice  or  justices  of  the  peace,  metropolitan  police  magistrate, 
stipendiary  or  other  magistrate,  or  officer,  by  whatever  name  called,  to 
whom  jurisdiction  is  given  by  the  Summary  Jurisdiction  Acts.  Provided 
that  the  court,  when  hearing  and  determining  an  information  or  complaint 
under  this  Act  shall  be  constituted  either  of  two  or  more  justices  of  the 
peace  in  petty  sessions,  sitting  at  a place  appointed  for  holding  petty 
session,  or  of  some  magistrate  or  officer  sitting  alone  or  with  others  at 
some  court  or  other  place  appointed  for  the  administration  of  justice,  and 
for  the  time  being  empowered  by  law  to  do  alone  any  act  authorized  to  be 
done  by  more  than  one  justice  of  the  peace. 

Note. — Summary  Jurisdiction  Acts. — The  definition  of  the  Summary 
Jurisdiction  Acts  in  the  above  section  is  repealed  by  the  Statute  Law  Eevision 
Act,  1894,'  having  been  superseded  by  that  contained  in  the  Interpretation 
Act,  1889.^  The  Acts  are  the  Summary  Jurisdiction  Acts  of  1848,  1879, 
1881,  and  1884.® 

Sect.  37.  If  any  party  thinks  himself  aggrieved  by  any  conviction  or 
order  made  by  a court  of  summary  jurisdiction  on  determining  any  infor- 
mation or  complaint  under  this  Act,  the  party  so  aggrieved  may  appeal 
therefrom  * * * to  the  next  practicable  court  of  quarter  sessions  * * * 

Note. — Repeal. — The  remainder  of  the  above  section  is  repealed  by  the 
Summary  Jurisdiction  Act,  1884.^ 

Sect.  38.  In  this  Act, — 

“ County”  has  the  same  meaning  as  it  has  in  the  Highway  Acts,  1862 
and  1864,  except  that  every  liberty  not  being  assessable  to  the 
county  rate  of  the  county  or  counties  within  which  it  is  locally 
situate  shall,  for  the  purposes  of  this  Act  other  than  those 
relating  to  the  formation  and  alteration  of  highway  districts,  and 
the  transfer  of  the  powers  of  a highway  board,  be  deemed  to  be  a 
separate  county : 

“ County  authority  ” means  the  [justices  of  a county  in  general  or 
quarter  sessions  assembled']  : 

“ Borough  ” means  any  place  for  the  time  being  subject  to  the  [Act  of 
the  session  of  the  fifth  and  six  years  of  the  reign  of  King  William 
the  Fourth^  chapter  seventy-six,  intitided,  “ An  Act  to  provide  for 
the  regulation  of  Municipal  Corporations  in  England  and  Walest* 
and  the  Acts  amending  the  same']  : 

“ Highway  district  ” means  a district  constituted  in  pursuance  of  the 
Highway  Act,  1862,  and  the  Highway  Act,  1864,  or  one  of  such 
Acts : 

(1)  57  & 58  Viet.  c.  56.  47  & 48  Viet.  c.  43. 

(2)  52  & 53  Viet.  c.  63,  s.  13.  (4)  47  & 48  Viet.  c.  43,  s.  4,  and 

(3)  11  & 12  Viet.  c.  43  ; 42  & 43  Sched. 

Viet.  c.  49  ; 44  & 45  Viet.  c.  24  ; 


Interpretation,  1123 

““  Highway  board  ” means  the  highway  hoard  having  jurisdiction  within  41  & 42  Viet. 

a highway  district : c.  77,  s.  38. 

•“Highway  parish”  means  a parish  or  place  included  or  capable  of 

being  included  in  a highway  district  in  pursuance  of  the  High-  25  & 26  Viet, 
way  Acts,  1862  and  1864,  or  one  of  such  Acts : c.  6I, 

■“  Highway  authority”  means  as  respects  an  urban  sanitary  district  the 
urban  sanitary  authority,  and  as  respects  a highway  district  the 
highway  board,  and  as  respects  a highway  parish  the  surveyor 
or  surveyors  or  other  ofi&cers  performing  similar  duties ; 

Kural  sanitary  district  ” and  “ rural  sanitary  authority  ” mean  re- 
spectively the  districts  and  authorities  declared  to  be  rural 
sanitary  districts  and  authorities  by  the  Public  Health  Act,  38  & 39  Viet. 
1875:  ^ C.55. 

Urban  sanitary  district  ” and  “ urban  sanitary  authority  ” mean 
respectively  the  districts  and  authorities  declared  to  be  urban 
sanitary  districts  and  authorities  by  the  Public  Health  Act,  38  & 39  Viet. 
1875,  except  that  for  the  purposes  of  this  Act  no  borough  having  c.  55. 
a separate  court  of  quarter  sessions,  and  no  part  of  any  such 
borough,  shall  be  deemed  to  be  or  to  be  included  in  any  such 
district,  and  where  part  of  a parish  is  included  in  such  district 
for  the  purpose  only  of  the  repairs  of  the  highways  such  part 
shall  be  deemed  to  be  included  in  the  district  for  the  purposes 
of  this  Act : 

■“The  metropolis”  means  the  parishes  and  places  mentioned  in  the 

Schedules  A,  B,  and  0,  annexed  to  the  Metropolis  Management  is  & 19  Viet. 
Act,  1855,  and  any  parish  to  which  such  Act  may  be  extended 
by  Order  in  Council  in  manner  in  the  said  Act  provided : also 
the  city  of  London  and  the  liberties  of  the  said  city : 

•“  Quarter  sessions  ” includes  general  sessions : 

•“  Petty  sessional  division  ” means  any  division  for  the  holding  a special 
sessions  formed  or  to  be  formed  under  the  provisions  of  the  Act 
of  the  ninth  year  of  the  reign  of  His  late  Majesty  King  George 
the  Fourth,  chapter  forty-three,  or  any  Act  amending  the  same  ; 
also  any  division  of  a county,  or  of  a riding,  division,  parts  or 
liberty  of  a county,  having  a separate  commission  of  the  peace, 
in  and  for  which  petty  sessions  or  special  sessions  are  usually 
held,  whether  in  one  or  more  place  or  places,  in  accordance  with 
any  custom,  or  otherwise  than  tinder  the  said  last-mentioned 
Act ; but  does  not  include  any  city,  borough,  town  corporate,  or 
district  constituted  a petty  sessional  division  by  the  Act  of  the 
session  of  the  twelfth  and  thirteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  eighteen,  intituled,  “An  Act  for  the 
Holding  of  Petty  Sessions  of  the  Peace  in  Boroughs,  and  for 
providing  places  for  the  Holding  of  such  Petty  Session  in 
Counties  and  Boroughs  : ” 

■“  Locomotive  ” means  a locomotive  propelled  by  steam  or  by  other  than 
animal  power : 

“ Person  ” includes  a body  of  persons  corporate  or  unincorporate. 

Note. — Interpretation  of  Terms. — See  also  the  Interpretation  Act,  1889.^ 

County  Authority. — See  the  note  at  the  commencement  of  the  present 
Act. 

Borough. — The  Municipal  Corporations  Act,  1882,  has  superseded  the  Act 
of  1835  mentioned  in  the  text. 

Highway  and  Sanitary  Districts.— See  the  note  at  the  commencement  of 
this  Act. 

Metropolis. — A list  of  the  parishes  and  places  in  the  Metropolis  has  already 
been  given.* 


(1)  52  & 53  Viet.  c.  63,  post. 


(2)  Ante,  p.  9. 
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THE  DISTRICT  AUDITORS  ACT,  1879. 

42  ViCT.  c.  6. 


42  Viet.  c.  G.  to  Amend  the  Law  with  respect  to  District  Auditors. 

[28th  March,  1879.} 

Note. — Audit. — By  the  Local  Government  Act,  1894,  the  accounts  of  the 
receipts  and  payments  of  parish  and  district  councils,  of  parish  meetings  for 
parishes  not  having  parish  councils,  and  of  their  committees  and  officers, 
including  the  accounts  of  a joint  committee  appointed  by  a borough  council 
and  another  council  not  being  a borough  council,  but  excluding  the  accounts 
audited  by  borough  auditors,  are  to  be  audited  by  the  district  auditors  ; and 
the  enactments  relating  to  audit  by  such  auditors  of  the  accounts  of  urban 
sanitary  authorities  and  their  officers  are  applied  accordingly,  subject  to  any 
rules  that  the  Local  Government  Board  may  make  modifying  the  enactments 
as  to  publication  of  notice  of  the  audit  and  of  the  abstract  of  accounts  and 
report  of  the  auditor,  except  that  in  the  case  of  rural  district  councils,  the- 
audit  is  to  be  half-yearly  instead  of  yearly.^  The  present  Act  is  also  applied 
to  the  audit  of  accounts  of  county  councils:  see  the  note  to  Sched.  L 

Repeal. — The  preamble,  sects.  9,  10,  Sched.  IL,  and  parts  of  sects.  2,  8,  11, 
and  12,  are  repealed  by  the  Statute  Law  Revision  Act,  1894.^ 

With  regard  to  the  audit  of  the  accounts  in  the  case  of  the  councils  of 
municipal  boroughs,  see  sect.  246  of  the  Public  Health  Act,  1875,  and  the- 
note  to  that  section  ; in  the  case  of  other  urban  authorities,  sect.  247  ; and  in 
the  case  of  rural  authorities,  sect.  248  ; and  in  the  case  of  officers  of  local 
authorities,  sect.  250. 


[Whereas  the  auditors  of  the  accounts  relating  to  the  relief  of  the  poor  (in 
31  & 32  Viet.  this  Act  referred  to  as  district  auditors)  are  under  the  Poor  Law  Amend- 

c.  122,  8.  24.  ment  Act,  1868,  appointed  by  the  Local  Government  Board,  and  are  by 

that  Act  declared  to  be  civil  servants  of  the  State  within  the  operation  of 
22  Viet.  c.  26.  the  Superannuation  Act,  1859,  but  the  remuneration  and  expenses  of 
such  auditors  which  are  by  law  payable  out  of  local  rates  are  in  fact  paid 
partly  out  of  moneys  annually  provided  by  Parliament,  and  partly  out  of 
local  rates ; and  whereas  it  is  expedient  that  in  future  the  whole  of  such 
remuneration  and  expenses  should  be  paid  out  of  moneys  voted  by  Parlia- 
ment, and  that  in  lieu  of  the  amount  now  so  paid  out  of  local  rates  an 
equivalent  sum  should  be  raised  by  means  of  stamps,  in  manner  herein- 
after mentioned,  and  also  that  further  provision  should  be  made  respecting 
such  payment  and  otherwise  respecting  such  auditors :] 


* * ♦ ♦ 

Short  title.  Sect.  1.  This  Act  may  be  cited  as  “The  District  Auditors  Act,  1879.” 

Provision  as  to  Sect.  2.  * * * the  whole  of  the  salaries  or  remuneration  and  of  the 
contribution  by  expenses  of  district  auditors,  to  such  amount  as  may  be  sanctioned  by  the 
Jut  rfXca1°rate  Treasury,  shall  be  paid  out  of  moneys  provided  by  Parliaurent ; and  for 
for  payment^o/  the  purpose  of  contributing  to  the  amount  required  for  the  payment  of 
district  auditors,  such  salaries,  remuneration,  and  expenses,  there  shall  be  charged  on  . 

every  local  authority  whose  accounts  are  audited  by  a district  auditor  a | 


(2) 


57  & 58  Viet.  c.  56. 


1 


(1)  56  & 57  Viet.  c.  73,  s.  58,  post. 
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stamp  duty  for  the  use  of  her  Majesty,  according  to  the  scale  contained 
in  the  First  Schedule  to  this  Act,  and  such  duty  shall  he  levied  by  a 
stamp  on  the  certificate  of  the  auditor  hereinafter  mentioned. 

Sect.  3.  Where  the  accounts  of  the  receipts  and  expenditure  of  a local 
authority  are  audited  by  a district  auditor,  the  local  authority  shall  pre- 
pare and  submit  to  the  district  auditor  at  every  audit  (other  than  an 
extraordinary  audit  held  in  pursuance  of  section  six  of  the  Poor  Law 
Amendment  Act,  1866)  a financial  statement  in  duplicate  in  the  prescribed 
form  and  containing  the  prescribed  particulars ; one  of  .such  duplicates 
shall  have  the  stamp  charged  under  this  Act  affixed  thereon,  and  the 
auditor  at  the  conclusion  of  the  audit  shall  cancel  that  stamp,  and  certify 
on  each  duplicate,  in  the  prescribed  form,  the  amount  in  words  at  length 
of  the  expenditure  so  audited  and  allowed,  and  further,  that  the  regula- 
tions with  respect  to  such  statement  have  been  duly  complied  with,  and 
ihat  he  has  ascertained  by  the  audit  the  correctness  of  the  statement. 

He  shall  forthwith  send  the  duplicate  so  stamped  and  certified  by  him 
to  the  Local  Government  Board  ; and  in  such  case  a return  of  the  receipts 
or  expenditure  comprised  in  such  statement  need  not,  unless  the  Local 
Government  Board  so  require,  be  sent  to  the  Board  in  pursuance  of  the 
Local  Taxation  Keturns  Acts,  1860  and  1877. 

Wote. — Financial  Statement. — Forms  for  this  statement  were  prescribed 
by  the  Local  Government  Board  for  local  boards  by  the  Local  Boards  Accounts 
Order,  1880,  Amending  Order  of  the  13th  April,  1884;  for  improvement  com- 
missioners by  another  and  similar  order  of  the  same  date  ; and  for  rural 
sanitary  authorities  by  an  order  of  the  26th  April,  1879.  Forms  adapted  to 
district  councils  have  not  yet  been  issued. 

The  Local  Taxation  Returns  Acts  have  been  already  set  out  at  length.^ 

Sect.  4.  The  Local  Government  Board  may  from  time  to  time  appoint 
such  number  of  district  auditors  as  they  may,  with  the  sanction  of  the 
Treasury,  think  necessary  for  the  performance  of  the  duties  of  auditing 
the  accounts  which  are  for  the  time  being  by  law  subject  to  be  audited 
by  district  auditors,  and  may  from  time  to  time  remove  such  auditors. 

The  Board  may  from  time  to  time  assign  to  district  auditors  their 
duties,  and  the  districts  in  which  such  auditors  respectively  are  to  act, 
and  may  from  time  to  time  change  wholly  or  in  part  such  duties  or 
districts;  and  every  district  so  assigned  to  a district  auditor,  whether 
originally  or  upon  any  change,  shall  be  deemed  to  be  an  audit  district 
within  the  meaning  of  any  enactment  relating  to  district  auditors  or  their 
districts,  and  the  auditor  to  whom  any  district  is  assigned  shall  be  deemed 
to  be  the  district  auditor  for  that  district. 

_ The  Board  may  also,  with  the  consent  of  the  Treasury,  appoint  from 
time  to  time  a person  or  persons,  either  temporarily  or  otherwise,  to  assist 
a district  auditor  in  the  performance  of  his  duties,  and  any  person  so 
appointed  shall,  subject  to  any  exceptions  made  by  the  terms  of  his 
appointment,  have  the  same  powers  and  duties  and  be  subject  to  the  same 
obligations  as  the  district  auditor  whom  he  is  appointed  to  assist. 

The  Board,  with  the  like  consent,  may  assign  to  a person  so  appointed 
such  salary  or  remuneration  and  such  sum  for  his  expenses  as  may  seem 
fit,  and  such  salary,  remuneration,  and  expenses  shall  be  paid  out  of 
moneys  provided  by  Parliament. 

Note. — Remuneration  of  Auditor. — The  auditor  was  formerly  paid  such 
sum  not  exceeding  two  guineas  a day  as  the  urban  authority  might  fix,  and 
his  travelling  expenses,  by  the  authority  themselve.'^.^ 


42  Viet.  c.  6, 

s.  2. 


Financial  state- 
ment with 
stamped  certifi- 
cate of  district 
auditor. 

29  & 30  Viet, 
c.  113,  8.  6. 


Appointment 
and  districts  of 
district  auditors. 


Sect.  5.  Where  any  accounts  of  the  receipts  and  expenditure  of  a local  Regulations  as 
authority  are  subject  by  law  to  be  audited  by  a district  auditor,  the  Local  audit. 


1126 


42  Viet,  c,  6, 

s.  5. 


4 & 5 Will.  4 
c.  76. 


Stamp  duties 
under  Inland 
Eevenue. 


Failure  to  sub- 
mit financial 
statement. 


Definitions. 


Kepeal  of  Acts. 


Saving  of  cer- 
tain fees  and 
espenses* 


The  District  Auditors  Act^  1S79. 

Government  Board  may  from  time  to  time  by  order  make,  and  when  made 
revoke  and  vary,  such  regulations  as  seem  to  the  Board  necessary  or  proper 
respecting  the  audit  of  such  accounts,  including  the  form  of  keeping  the 
accounts  of  the  local  authority  and  their  officers,  the  day  or  days  to  which 
the  accounts  are  to  be  made  up,  the  time  within  which  they  are  to  be 
examined  by  the  .local  authority,  the  mode  in  which,  if  it  is  so  pre- 
scribed, they  are  to  be  certified  by  the  local  authority  or  any  officer  of  that 
authority,  the  mode  of  publishing  the  time  and  place  of  holding  the  audit, 
the  persons  by  whom  such  accounts  are  to  be  produced  for  audit,  and  the 
mode  of  conducting  the  audit,  and  an  order  under  this  section  shall  be 
deemed  to  be  an  order  within  the  meaning  of  section  ninety-eight  of  the 
Poor  Law  Amendment  Act,  1834. 

Ifote. — Orders  for  Accounts. — As  to  these  Orders,  see  sect.  247  of  the 
Public  Health  Act,  1875,  and  the  note  thereto. 

Disallowances. — By  the  Local  Authorities  (Expenses)  Act,  1887,  the  district 
auditor  is  not  to  disallow  expenses,  if  they  have  been  sanctioned  by  the  Local 
Government  Board.^ 

Sect.  6.  The  duties  charged  under  this  Act  shall  be  deemed  to  be  stamp 
duties  under  the  management  of  the  Commissioners  of  Inland  Eevenue, 
and  all  the  Acts  relating  to  stamp  duties,  particularly  those  relating  to 
forgery,  fraudulent  dies,  and  other  offences  in  connexion  with  stamp  duties, 
shall  apply  accordingly ; and  such  duties  may,  if  the  Commissioners  so 
direct,  be  denoted  by  adhesive  stamps,  to  be  cancelled  by  the  auditor  as 
provided  by  this  Act. 

Sect.  7.  If  a local  authority  fail  to  comply  with  the  provisions  of  this 
Act  with  respect  to  a financial  statement,  such  local  authority,  or  if  a clerk 
to  the  local  authority  is  appointed,  that  clerk,  and  if  no  clerk  is  appointed, 
but  there  is  a treasurer  or  other  officer  keeping  the  accounts  which  should 
be  comprised  in  such  financial  statement,  that  treasurer  or  other  officer 
shall  be  liable  to  a fine  not  exceeding  twenty  pounds  for  each  offence 
to  be  recovered  by  action  on  behalf  of  Her  Majesty  in  the  High  Court. 

iN’ote. — Local  Taxation  Returns. — If  the  financial  statement  is  not  duly- 
sent  in  to  the  Local  Government  Board,  the  local  authority  and  their  officers 
Avill  not  be  exempt  from  compliance  with  the  Local  Taxation  Pieturns  Acts : 
see  sect.  3. 

Sect.  8.  In  this  Act, — 

The  expression  “ local  rate  ” means  the  poor  rate,  the  general  district 
rate,  and  every  rate  the  proceeds  of  which  are  applicable  to  public 
local  purposes,  and  which  is  leviable  on  the  basis  of  a poundage 
assessment  of  the  value  of  property,  and  includes  any  sum  which, 
though  obtained  in  the  first  instance  by  a precept,  certificate,  or  other 
instrument  requiring  payment  from  some  authority  or  officer,  is  or 
can  be  ultimately  raised  out  of  a rate  as  before  defined. 

The  expression  “ local  authority  ” means  ^any  person  or  body  of  persons 
who  receive  and  expend  any  local  rate,  'but  does  not  include  overseers 
of  the  poor. 

The  expression  “ prescribed  ” means  prescribed  from  time  to  time  by 
the  Local  Government  Board.  * * * 

Sect.  9.  [^Provision  for  existing  auditors.'] 

Sect.  10.  [Provision  for  first  year.] 

Sect.  h.  * * * 

(2.)  Any  auditor  appointed  in  pursuance  of  any  enactment  hereby 
repealed  shall  (save  as  may  be  prescribed)  have  the  same  powers 
and  duties  and  be  subject  to  the  same  obligations  as  if  such 
enactment  had  not  been  repealed. 

Sect.  12.  Nothing  in  this  Act  shall  prevent  a district  auditor  from 


(1)  50  & 51  Viet.  c.  72,  s.  3,  post. 
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recovering  . . . any  expenses  . , . which  he  may  . . . incur,  in  any  pro- 
ceedings which  he  is  authorized  or  required  to  take  or  defend  under  the 
statutes  in  that  behalf. 


FIRST  SCHEDULE. 


Scale  of  Stamp  Duties  payable  by  Local  Authorities. 


Where  the  total  of  the  expenditure  comprised  in  the 
financial  statement  is 

The  sum  shall  be 

Under  £20  . . . . . 

5s. 

£20  and  under  £50  ..... 

10s. 

£50  and  under  £100  ..... 

£1 

£100  and  under  £500  ..... 

£2 

£500  and  under  £1000  ..... 

£3 

£1000  and  under  £2500  ..... 

£4 

£2500  and  under  £5000  ..... 

£5 

£5000  and  under  £10,000  ..... 

£10 

£10,000  and  under  £20,000  ..... 

£15 

£20,000  and  under  £50,000  

£20 

£50,000  and  under  £100,000  .... 

£30 

£100,000  and  upwards  ...... 

£50 

For  the  purpose  of  this  schedule  the  expenditure  comprised  in  the  financial 
statement  shall  be  exclusive  of  any^sum  paid  to  another  local  authority  in 
pursuance  of  a precept. 


Note. — Accounts  of  County  Councils. — In  applying  this  Act  to  the  accounts 
of  county  councils,  and  of  their  treasurers  and  officers,  the  Local  Government 
Act,  1888,^  modifies  the  above  table  by  providing  that  the  stamp  duty  on 
expenditure  amounting  to  £150,000  and  under  £200,000  shall  be  £60,  with 
an  additional  duty  of  £15  for  each  additional  £50,000  (or  part  thereof)  of 
expenditure. 


[SECOND  SCHEDULE. 


Acts  repealed.'] 

^ Note. — Repealed  Enactments. — The  following  are  the  enactments  men- 
tioned in  this  (now  repealed  schedule  as  repealed  by  sect.  11 : — 

The  Poor  Law  Amendment  Act,  1834,  section  forty-six,  so  far  as  relates  to 
officers  for  the  examining,  auditing,  allowing,  and  disallowing  of  accounts.* 
The  Poor  Law  Amendment  Act,  1844,  section  thirty-two  down  to  “ Union 
therefrom,”  section  thirty-seven,  and  section  forty-nine,  from  “ being  at  the 
time  the  auditor  of”  down  to  “ may  be  appointed,”  and  from  “ and  the  salary 
of  every  such  auditor  ” down  to  “ board  of  guardians.”  ^ The  Poor  Law 
Amendment  Act,  1849,  section  eight.®  The  Metropolitan  Poor  Act,  1867, 
section  thirty-six  and  section  tliirty-seven.®  The  Poor  Law  Amendment  Act, 


(1)  51  & 52  Viet.  c.  41,  s.  71  (3), 
and  Sched.  II. 

(2)  See  the  note  at  p.  1124. , 

(3)  4 & 5 Will.  4,  c.  76,  s.  46. 


(4)  7 & 8 Viet.  c.  101,  ss.  32,  37, 
49. 

(5)  12  & 13  Viet.  c.  103,  s.  8. 

(6)  30  & 31  Viet.  c.  6,  ss.  36,  37. 


42  Viet.  c.  6, 
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42  Viet.  c.  6,  1868,  section  twenty-four  and  section  twenty-five,  except  as  regards  existing 
Sched.  auditors,^  The  Elementary  Education  Act,  1870,  section  sixty,  from  “for  the 
audit  district  ” down  to  “ in  a summary  manner  ” at  the  end  of  sub-section 
one.2  The  Public  Health  Act,  1875,  section  two  hundred  and  forty-seven, 
from  “ for  the  union  ” in  sub-section  one  down  to  “ from  the  place  of  audit,” 
at  the  end  of  sub-section  two.^  The  Highways  and  Locomotives  (Amendment) 
Act,  1878,  section  nine,  from  “for  the  audit  district  ” down  to  “ is  situate,” 
and  from  “ the  auditor  shall  receive  such  remuneration  ”,down  to  “ in  a sum- 
mary manner.”^ 


(1)  31  k 32  Viet.  c.  122,  ss.  24,  25. 

(2)  33  & 34  Viet.  c.  75,  s.  60. 


(3)  38  & 39  Viet.  c.  55,  s.  247. 

(4)  41  & 42  Viet.  c.  77,  s.  9. 
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THE  SALE  OF  FOOD  AND  DRUGS  ACT  AMENDMENT 
ACT,  1879. 

42  & 43  ViCT.  c.  30. 

An  Act  to  amend  the  Sale  of  Food  and  Drugs  Act,  1875.  42  & 43  Viet. 

[21st  July,  1879.]  c.  30. 

Note. — Sale  of  Food  and  Drugs  Act. — The  principal  Act,  of  1875,  has 
been  set  out  at  length.^ 

Whereas  conflicting  decisions  have  been  given  in  England  and  in  Scot- 
land in  regard  to  the  meaning  and  effect  of  section  six  of  the  Sale  of 
Food  and  Drugs  Act,  1875,  in  this  Act  referred  to  as  the  principal  Act,  ss  & 39  Viet, 
and  it  is  expedient,  in  this  respect  and  otherwise,  to  amend  the  said  Act : c.  63. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majest}-,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows ; 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  “ The  Sale  of  Food  Short  title, 
and  Drugs  Act  Amendment  Act,  1879.” 

Sect.  2.  In  any  prosecution  under  the  provisions  of  the  principal  Act  In  sale  of  adul- 

for  selling  to  the  prejudice  of  the  purchaser  any  article  of  food  or  any  terated  articles 

drug  which  is  not  of  the  nature,  substance,  and  quality  of  the  article  aUege  ^urclm 
demanded  by  such  purchaser,  it  shall  be  no  defence  to  any  such  prosecu-  for  analysis, 
tion  to  allege  that  the  purchaser,  having  bought  only  for  analysis,  was  not 
prejudiced  by  such  sale.  Neither  shall  it  be  a good  defence  to  prove  that 
the  article  of  food  or  drug  in  question,  though  defective  in  nature  or  in 
substance  or  in  quality,  was  not  defective  in  all  three  respects. 

^ Note. — Prejudice  of  the  Purchaser. — See  the  note  to  sect.  6 of  the  principal 

Sect.  3.  Any  medical  officer  of  health,  inspector  of  nuisances,  or  in-  Officer,  inspector 

spector  cf  weights  and  measures,  or  any  inspector  of  a market,  or  any  or  constable  may 

police  constable  under  the  direction  and  at  the  cost  of  the  local  authority  of  millfat^the 
appointing  such  officer,  inspector,  or  constable,  or  charged  with  the  execu-  place  of  delivery 
tion  of  this  Act,  may  procure  at  the  place  of  delivery  any  sample  of  any  to  submit  to 
milk  in  course  of  delivery  to  the  purchaser  or  consignee  in  pursuance  of  analyst, 
any  contract  for  the  sale  to  such  purchaser  or  consignee  of  such  milk;  and 
such  officer,  inspector,  or  constable,  if  he  suspect  the  same  to  have  been 
sold  contrary  to  any  of  the  provisions  of  the  principal  Act,  shall  submit 
the  same  to  be  analysed,  and  the  same  shall  be  analysed,  and  proceedings 
shall  be  taken,  and  penalties  on  conviction  be  enforced  in  like  manner  in 
all  respects  as  if  such  officer,  inspector,  or  constable  had  purchased  the 
same  from  the  seller  or  consignor  under  section  thirteen  of  the  principal 
Act. 

Note. — Purchase  of  Milk. — The  officers  mentioned  in  this  section  are  the 
same  as  those  who  are  authorized  by  the  principal  Act  ® to  procure  samples 
of  food  or  drugs  for  analysis. 

(1)  38  & 39  Viet.  c.  63,  ante. 

(3)  Ibid.  s.  13,  ante. 


(2)  Ibid.  s.  6,  ante. 
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42  & 43  Viet, 
c.  30,  s.  3,  n. 


Penalty  for  re- 
fusal to  give 
milk  for 
analysis. 


Extension  of 
Act  as  to  sale 
in  streets,  &c. 


Reduction 
allowed  to  the 
extent  of  25 
degrees  under 
proof  for  brandy, 
whisky,  or  rum, 
and  35  degrees 
for  gin. 


It  is  not  necessary,  when  a sample  of  milk  in  course  of  delivery  is  taken  in 
pursuance  of  sect.  3,  for  the  officer  to  notify  to  the  vendor  his  intention  of 
having  the  sample  analyzed,  or  to  deliver  to  the  seller  or  his  agent  a portion 
of  the  sample  in  accordance  with  sect.  14  of  the  Sale  of  Food  and  Drug;s  Act, 
1875.1 

Milk  was  supplied  to  a union  daily  under  a contract,  which  specified  the 
quantity  of  cream  to  be  supplied  in  it.  An  inspector  procured  samples  from 
two  out  of  five  cans  in  which  the  milk  was  being  delivered.  In  proceedings 
under  the  Acts  against  the  vendor,  it  was  held  that  it  was  right  to  take 
samples  from  different  cans,  and  to  lay  two  separate  informations,  and  that 
the  defendant  was  not  entitled  to  give  evidence  as  to  the  milk  in  the  three 
cans  from  which  the  samples  were  not  taken,  and  that  the  contract  above 
mentioned  did  not  affect  his  liability  under  the  Acts.^ 

An  inspector  taking  a sample  for  the  purposes  of  the  Act  is  not  bound  to 
submit  the  whole  of  the  sample  for  analysis,  but  may  divide  it,  and  send  a 
part  only  to  be  analyzed.^ 

Place  of  Delivery. — Where  a farmer,  in  pursuance  of  a contract  by  which 
he  undertook  to  supply  milk  to  be  delivered  at  any  station  that  the  purchaser 
might  require,  the  purchaser  paying  the  railway  rate,  sent  milk  by  rail  to 
Hull,  it  was  held  that  Hull  was  the  place  of  delivery  within  the  meaning 
of  sect.  3.4 

Sect.  4.  The  seller  or  consignor  or  any  person  or  persons  entrusted  by 
him  for  the  time  being  with  the  charge  of  such  milk,  if  he  shall  refuse  to 
allow  such  officer,  inspector,  or  constable  to  take  the  quantity  which  such 
officer,  inspector,  or  constable  shall  require  for  the  purpose  of  analysis, 
shall  be  liable  to  a penalty  not  exceeding  ten  pounds. 

Sect.  5.  Any  street  or  open  place  of  public  resort  shall  be  held  to  come 
within  the  meaning  of  section  seventeen  of  the  principal  Act. 

Note. — Sales  in  Streets. — The  section  referred  to  imposed  a penalty  for 
refusing  to  sell  for  analysis  articles  which  are  for  sale  “ on  any  premises  or  in 
any  shop  or  stores,”  ® 

The  addition  of  water  to  milk  by  a servant  sent  out  to  sell  the  milk  in 
the  streets,  with  the  intention  of  increasing  the  bulk  and  appropriating  the 
surplus  price,  was  held  to  be  wilful  damage  to  the  master’s  property,  so  as  to 
justify  a conviction,  under  The  Malicious  Damage  Act,  1861,*^  of  the  servant 
who  added  the  water.^ 


Sect.  6.  In  determining  whether  an  offence  has  been  committed  under 
section  six  of  the  said  Act  by  selling,  to  the  prejudice  of  the  purchaser, 
spirits  not  adulterated  otherwise  than  by  the  admixture  of  water,  it  shall 
be  a good  defence  to  prove  that  such  admixture  has  not  reduced  the  spirit 
more  than  twenty-five  degrees  under  proof  for  brandy,  whisky,  or  rum,  or 
thirty-five  degrees  under  proof  for  gin. 

Note. — Deduction  of  Spirits. — A person  sold  gin  which  was  more  than 
thirty-five  degrees  under  proof,  but,  at  the  time  of  sale,  bi’ought  to  the  pur- 
chaser’s knowledge  a printed  notice  hanging  up  in  the  room  to  the  effect  that 
all  spirits  were  sold  “ as  diluted  spirits,  no  alcoholic  strength  guaranteed.” 
It  was  held,  that  although  the  appellant  had  not  a good  defence  under  sect.  6, 


(1)  Rouch  V.  Hall,  L.  R.  6 Q.  B.  D. 
17  ; 50  L.  J.  M.  C.  6 ; 44  L.  T.  (n.s.) 
183;  29  W.  R.  304;  45  J.  P.  220. 

(2)  Fecitt  V.  Walsh,  L.  R.  1891, 
2 Q.  B.  304;  60  L.  J.  M.  C.  143 ; 65 
L.  T.  (N.s.)  82 ; 39  W.  R.  525 ; 55 
J.  P.  726  ; 17  Cox  C.  C.  322. 

(3)  Eolfe  V.  Thompson,  L.  R.  1 892, 
2 Q.  B.  196;  61  L.  J.  M.  C.  184;  67 
L.  T.  (N.s.)  295;  56  J.  P.  425;  17 
Cox  C.  C.  551. 


(4)  Filshie  V.  Evington,  L.  R.  1892, 
2 Q.  B.  200 ; 66  L.  f.  (n.s.)  199 ; 40 
W.  R.  380 ; 56  J.  P.  312 ; 17  Cox 
C.  C.  481. 

(5)  38  & 39  Viet.  c.  63,  s.  17,  ante. 

(6)  24  & 25  Viet.  c.  97,  s.  52. 

(7)  Roper  v.  Knott,  L,  R.  1898; 
1 Q.  B.  868;  67  L.  J.  Q.  B.  574; 
78  L.  T.  (N.s.)  594;  46  W.  R.  63<> ; 
62  J.  P.  375,  overruling  Hall  v. 
Richardson,  54  J.  P.  345. 
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Time  for  Proceedings. 


e was  not  by  that  section  depi'ived  of  any  defence  which  he  would  have  had  42  & 43  Viet, 
nder  the  Sale  of  Food  and  Drugs  Act,  1875,  and  that  the  sale  not  having  c.  30,  s.  6,  n. 
een  to  the  prejudice  of  the  purchaser,  no  oiFence  had  been  committed.^ 

Sect.  7.  Every  liberty  having  a separate  court  of  quarter  sessions.  Extension  of 
xcept  a liberty  of  a cinque  port,  shall  be  deemed  to  be  a county  within 
he  meaning  of  the  said  Act. 

Sect.  8.  \_Quarter  sessions  boroughs  not  to  contribute  to  county  analyst. 

Note. — Repeal. — This  section,  being  superseded  by  the  provisions  of  the 
jocal  Goverument  Act,  1888,^  with  respect  to  the  expenses  of  quarter 
essions  boroughs,  is  repealed  by  the  Statute  Law  Revision  Act,  1894.® 

Sect.  9.  The  town  council  of  any  borough  having  under  any  general  or  Provision  for 
ocal  Act  of  Parliament,  or  otherwise,  a separate  police  establishment,  and  boroughs  with 
Deing  liable  to  be  assessed  to  the  county  rate  of  the  county  within  which  ® 
he  borough  is  situate,  shall  be  paid  by  the  justices  of  such  county  the 
31’oportionate  amount  contributed  towards  the  expenses  incurred  by  the 
;ounty  in  the  execution  of  the  principal  Act  by  the  several  parishes  and 
Darts  of  parishes  within  such  borough  in  respect  of  the  rateable  value  of 
he  property  assessable  therein,  as  ascertained  by  the  valuation  lists  for 
;he  time  being  in  force. 

Note. — Recoupment  of  Borough. — A deduction  will  be  made  from  the  sum 
payable  by  the  county  council,  in  whom  the  functions  of  the  justices  of  the 
nty  are  now  vested,  to  the  town  council  under  this  se.ction,  where  the 
receipts  of  the  county  council  under  the  Weights  and  Measures  Acts  exceed 
he  expenditure.^ 

Sect.  10.  In.  all  prosecutions  under  the  principal  Act,  and  notwith-  Special  proyi- 
standing  the  provisions  of  section  twenty  of  the  said  Act,  the  summons  as 
to  appear  before  the  magistrates  shall  be  served  upon  the  person  charged 
with  violating  the  provisions  of  the  said  Act  within  a reasonable  time,  and 
in  the  case  of  a perishable  article  not  exceeding  twenty-eight  days  from 
the  time  of  the  purchase  from  such  person  for  test  purposes  of  the  food  or 
drug,  for  the  sale  of  which  in  contravention  to  the  terms  of  the  principal 
Act  the  seller  is  rendered  liable  to  prosecution,  and  particulars  of  the 
offence  or  offences  against  the  said  Act  of  which  the  seller  is  accused,  and 
also  the  name  of  the  prosecutor,  shall  be  stated  on  the  summons,  and  the 
summons  shall  not  be  made  returnable  in  a less  time  than  seven  days 
from  the  day  it  is  served  upon  the  person  summoned. 


Note. — Limitation  of  Time. — The  Summary  Jurisdiction  Acts  are  applied 
to  proceedings  under  the  principal  Act.®  They  do  not  limit  the  time  which  is 
to  elapse  between  the  making  of  the  complaint  and  the  service  or  return  of 
the  summons,  the  limit  imposed  by  those  Acts  being  that  of  six  months 
between  the  arising  of  the  cause  of  complaint  and  the  making  of  the 
complaint.  Sect.  10  prescribes  the  limit  of  twenty-eight  days  for  the 
period  between  the  arising  of  the  cause  of  complaint  and  the  service  of  the 
summons,  and  requires  the  service  to  take  place  at  least  seven  days  before 
the  return,  or  day  appointed  for  the  appearance  of  the  defendant  to  answer 
the  summons.  This  limitation  does  not,  however,  apply  to  a prosecution  under 
sect.  27  of  the  Sale  of  Food  and  Drugs  Act,  1875,  for  giving  a false  warranty 
with  respect  to  a perishable  article.® 

Where  no  proper  summons  had  been  served  upon  the  defendant,  it  was 
held  that  the  limitations  of  time  in  the  above  section  prevented  the  justices 
from  convicting  him.^ 

Particulars  of  Offence. — The  sufficiency  of  the  particulars  of  adulteration 


(1)  Gage  v.  Rlsey,  L.  R.  10  Q.  B.  D. 
518;  52  L.  J.  M.  C.  44;  48  L.  T. 
(N.s.)  226 ; 31  W.  R.  500  ; 47  J.  P. 
391 ; see  also  Palmer  v.  Tyler , 61 
J.  P.  389. 

(2)  51  & 52  Viet.  c.  41,  ss.  31-39. 


(3)  57  & 58  Viet.  c.  56. 

(4)  56  & 57  Viet.  c.  19,  s.  1. 

(5)  38  & 39  Viet.  c.  63,  s.  20, 
ante. 

(6)  Cook  V.  White,  ante,  p.  990. 

(7)  Dixon  V.  Wells,  ante,  p.  987. 
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42  & 43  Viet,  given  in  the  summons  is  a matter  on  which  the  justices  are  to  decide,  and  the 
c.  30,  s.  10,  n.  Court  refused  to  call  upon  justices  to  state  a case,  where  they  had  convicted 
the  defendant  on  a summons  which  did  not  give  any  particulars  as  to  how 
the  milk  in  question  was  adulterated,  hut  merely  stated  that  the  thing  which 
had  been  demanded  was  new  milk.' 

In  a subsequent  case  a summons  for  selling  one  pint  of  milk  not  of  the 
nature,  substance,  and  quality  of  the  article  demanded  was  held  to  be  bad 
on  the  ground  that  it  did  not  contain  particulars  of  the  alleged  defect  in 
the  milk.2  But  this  decision  was  disapproved  by  Mathew  and  Cave,  JJ.,  in 
a still  later  case,  in  which  they  held  that  the  omissions  of  particulars  from 
the  summons  does  not  deprive  the  justices  of  jurisdiction,  but  merely  entitles 
the  defendant  to  an  adjournment  of  the  hearing  in  the  event  of  the  justices 
being  satisfied  that  he  is  prejudiced  by  the  omission.® 


(1)  Reg.  V.  Wakefield,  54  J.  P. 
148. 

(2)  Barnes  v.  Eider,  62  L.  J.  M.  C. 
25  ; 68  L.  T.  (n.s.)  447  ; 57  J.  P. 


473 ; 17  Cox,  C.  C.  623. 

(3)  Neal  v.  Devenish,  L.  R.  1894, 
1 Q.  B.  544;  63  L.  J.  M.  C.  78;  70 
L.  T.  (N.S.)  628 ; 58  J.  P.  246. 
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THE  PUBLIC  HEALTH  (INTERMENTS)  ACT,  1879. 

42  & 43  ViCT.  c.  31. 

An  Act  to  amend  the  Puhlic  Health  Act,  1875,  as  to  Interments.  42  & 43  Viet. 

[21st  July,  1879.]  c.  31. 

Note. — Burial. — This  Act  enables  an  urban  or  rural  authority  to  establish 
a public  cemetery  without  reference  to  the  vestries  or  councils  of  the 
parishes  for  which  it  is  established,  and  in  the  case  of  an  urban  authority 
the  powei-s  which  it  confers  are  separate  and  distinct  from  those  which  the 
authority  may  obtain  by  being  constituted  a burial  board  in  pursuance  of  the 
re-enacted  provisions  contained  in  the  fifth  schedule  to  the  Public  Health  Act, 

1875.^  The  clause  of  the  Burial  Act,  1853,  which  has  already  been  set  out,^ 
prohibiting  the  opening  of  new  burial  grounds  in  cei'tain  cases,  may  sometimes 
prevent  a sanitary  authority  from  acting  upon  the  present  Act. 

Sect.  1.  This  Act  may  be  cited  as  the  Public  Health  (Interments)  Act,  Short  title  and 
1879,  and  shall  be  construed  as  one  with  the  Public  Health  Act,  1875,  in  construcUon. 
this  Act  called  the  principal  Act. 

Note. — Incorporation. — This  incorporation,  amongst  other  things,  enables 
a local  authority  to  obtain  a provisional  order  for  the  compulsory  purchase 
•of  land  for  a cemetery.® 


Sect.  2. — (1.)  The  provisions  of  the  principal  Act,  as  to  a place  for  the  The  provisions 
reception  of  the  dead  before  interment,  in  the  principal  Act  called  a tx^te^e^d 
mortuary,  shall  extend  to  a place  for  the  interment  of  the  dead,  in  this  cemeteries! 
Act  called  a cemetery ; and  the  purposes  of  the  principal  Act  shall  in- 
clude the  acquisition,  construction,  and  maintenance  of  a cemetery. 

(2.)  A local  authority  may  acquire,  construct,  and  maintain  a cemetery 
either  wholly  or  partly  within  or  without  their  district,  subject  as  to 
works  without  their  district  for  the  purpose  of  a cemetery  to  the  pro- 
visions of  the  principal  Act  as  to  sewage  works  by  a local  authority  38  & 39  Viet, 
without  their  district.  32-34. 

(3.)  A local  authority  may  accept  a donation  of  land  for  the  purpose 
of  a cemetery,  and  a donation  of  money  or  other  property  for  enabling 
them  to  acquire,  construct,  or  maintain  a cemetery. 

Note. — Mortuaries. — See  sect.  141  of  the  Public  Health  Act,  1875,  and  the 
notes  thereto.^ 

Sewage  Works. — The  provisions  referred  to  are  contained  in  sects.  32-34  of 
the  Public  Health  Act,  1875.® 


Sect.  3.  The  Cemeteries  Clauses  Act,  1847,  shall  be  incorporated  with  lo  & ii  Viet, 
this  Act.  c.  65,  incor- 

porated witli 

Note. — Cemeteries  Clauses  Act. — ^This  Act  has  been  set  out  at  length.® 


(1)  21  & 22  Viet.  c.  98,  s.  49; 
29  & 30  Viet.  c.  90,  s.  44 ; re-enacted 
In  38  & 39  Viet.  c.  55,  Sched.  V., 
Part  III.,  ante. 

(2)  16  & 17  Viet.  c.  134,  s.  6, 
ante,p.  770. 


(3)  38  & 39  Viet.  c.  55,  ss.  175, 
176,  ante. 

(4)  Ibid.  s.  141,  ante. 

(5)  Ibid.  ss.  32-34,  ante. 

(6)  10  & 11  Viet.  c.  65,  ante. 
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42  & 43  Viet, 
c.  37. 


Short  title. 

Application  of 
surplus  rents  of 
recreation 
grounds. 

39  & 40  Viet, 
c.  56. 


THE  COMMONS  ACT,  1879. 

42  & 43  ViCT.  c.  37. 

An  Act  to  amend  the  Commons  Act,  1876. 

[lltii  August,  1879.] 

Whereas  by  section  twenty-seven  of  the  Commons  Act,  1876,  the  surplus 
rents  arising  from  recreation  grounds  shall  be  applied  to  all  or  any  of  the 
following  purposes,  and  to  no  other  purpose,  that  is  to  say,  in  improving 
the  recreation  grounds  or  any  of  them  in  the  same  parish  or  neighbour- 
hood, or  maintaining  the  drainage  and  fencing  thereof,  or  in  hiring  or 
purchasing  additional  land  for  recreation  grounds  in  the  same  parish  or 
neighbourhood : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Commons  Act,  1879.” 

Sect.  2.  The  improving  the  field  gardens,  or  any  of  them,  to  which  the 
twenty-seventh  section  of  the  Commons  Act,  1876,  applies,  in  the  same 
parish  or  neighbourhood  or  maintaining  the  drainage  and  fencing 
thereof,  shall  be  one  of  the  purposes  to  which  the  surplus  rents  arising 
from  recreation  grounds  shall  be  applied. 

INote. — Commons  Acts. — See  the  note  at  the  commencement  of  the 
Commons  Act,  1876.^ 

Improvement  of  Field  Gardens. — See  sect.  27  of  the  Commons  Act,  1876.^ 
(1)  Ante,  p.  1028.  (2)  39  & 40  Viet.  c.  56,  s.  27,  ante. 


A 
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THE  PETROLEUM  ACT,  1879. 

42  & 43  ViCT.  c.  47. 

An  Act  to  continue  and  amend  the  Petroleum  Act,  1871.  42  & 43  Viet. 

[11th  August,  1879.]  c.  47. 

Tfote. — Petroleum  Acts. — These  are  the  Petroleum  Act,  1871,’  the  present 
Act,  and  the  Petroleum  (Hawkers)  Act,  1831.^ 

I 

Br  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  This  Act  may  be  cited  as  “The  Petroleum  Act,  1879.”  Short  title  and 

This  Act  shall  be  construed  as  one  with  the  Petroleum  Act,  1871,  and  ^“^’ruction  ot 
together  with  that  Act  may  be  cited  as  the  Petroleum  Acts,  1871  and  3^  ^ 35 
1879.  c,  105. 

Sect.  2.  [Whereas  by  the  Petroleum  Act,  1871,  it  is  enacted  that  the  Alteration  of 
term  “petroleum  to  which  this  Act  applies”  means  such  of  the  petroleum  test, 
defined  by  that  Act  as,  when  tested  in  manner  set  forth  in  Schedule  One  3t  & 35  Viet, 
to  that  Act,  gives  otf  an  inflammable  vapour  at  a temperature  of  less  than  c.  10 5. 
one  hundred  degrees  of  Fahrenheit’s  thermometer,  and  it  is  expedient  to 
alter  the  said  test : Be  it  therefore  enacted  that — ] 

In  the  Petroleum  Act,  1871,  the  term  “petroleum  to  which  this  Act  34  & 35  Viet, 
applies  ” shall  mean  such  of  the  petroleum  defined  by  section  three  of  that 
Act  as,  when  tested  in  manner  set  forth  in  Schedule  One  to  this  Act, 
gives  off  an  inflammable  vapour  at  a temperature  of  less  than  seventy - 
three  degrees  of  Fahrenheit’s  thermometer. 

Every  reference  in  the  Petroleum  Act,  1871,  to  Schedule  One  to  that  & 35  Vict. 
Act  shall  be  construed  to  refer  to  Schedule  One  to  this  Act.  c.  lOo. 

Note. — Repeal. — The  preamble  to  this  section  is  repealed  by  the  Statute 
Law  Revision  Act,  1894.® 

Petroleum. — This  term  includes  all  rock  oil,  Rangoon-oil,  Burmah  oil,  oil 
made  from  petroleum,  coal,  schist,  shale,  peat,  or  other  bituminous  substance, 
and  any  products  of  petroleum,  or  any  of  the  above-mentioned  oils.'*  But  the 
•expression  “petroleum  to  which  this  Act  applies”  is  confined  to  the  petroleum 
which  will  not  stand  the  test  laid  down  by  the  Act. 

Sect.  3.  A model  of  the  apparatus  for  testing  petroleum,  as  described  Verification  of 
in  Schedule  One  to  this  Act,  shall  be  deposited  with  the  Board  of  Trade,  apparatus, 
and  the  Board  of  Trade  shall,  on  payment  of  such  fee,  not  exceeding  five 
shillings,  as  they  from  time  to  time  prescribe,  cause  to  be  compared  with 
such  model  and  verified  every  apparatus  constructed  in  accordance  with 
Schedule  One  to  this  Act  which  is  submitted  to  them  for  the  purpose,  and 

(1)  34  & 35  Vict.  c.  105,  ante.  (4)  34  & 35  Vict.  c.  105,  s.  3, 

(2)  44  & 45  Vict.  c.  67,  post,  ante. 

(3)  67  & 58  Vict.  c.  56. 

4 D 
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42  & 43  Viet,  if  the  same  is  found  correct  shall  stamp  the  same  with  a mark  approved 
c.  47,  s.  3.  of  by  the  Board  and  notified  in  the  London  Gazette. 

An  apparatus  for  testing  petroleum  purporting  to  be  stamped  with 
the  said  mark  shall,  until  the  contrary  is  proved,  be  deemed  to  have  been 
verified  by  the  Board  of  Trade. 

All  fees  under  this  section  shall  be  paid  into  the  Exchequer. 

Sect.  4.  [Continuance  of  34  & 35  Viet.  c.  105.] 

Note. — Duration  of^  Act. — The  Act  of  1871  was  only  passed  for  a year,  and 
was  subsequently  continued  from  year  to  year.^  The  above  section,  which 
made  it  perpetual,  is  repealed  as  unnecessai'y  by  the  Statute  Law  Revision 
Act,  1894.^  The  two  following  sections  and  Sched.  II.  are  also  repealed  by 
the  same  Act. 

Sect.  5.  [Commencement  of  Act.'] 

Sect.  6.  [Repeal  of  part  of  34  & 35  Viet.  c.  105.] 


FIRST  SCHEDULE. 

]\IODE  OP  TESTING  PETROLEUM  SO  AS  TO  ASCERTAIN  THE  TEMPERATURE  AT 
WHICH  IT  WILL  GIVE  OFF  INFLAMMABLE  VaPOUR. 

Specification  of  the  Test  Apparatus. 

The  following  is  a description  of  the  details  of  the  apparatus  : — 

The  oil  cup  consists  of  a cylindrical  vessel  2"  diameter,  height  (in- 
ternal), with  outward  projecting  rim  wide,  from  the  top,  and  1^"  from 
the  bottom  of  the  cup.  It  is  made  of  gun  metal  or  brass  (17  B.W.  G.)  tinned 
inside.  A bracket,  consisting  of  a short  piece  of  stout  wire  bent  upwards  and 
terminating  in  a point,  is  fixed  to  the  inside  of  the  cup  to  serve  as  a gauge. 
The  distance  of  the  point  from  the  bottom  of  the  cup  is  1|".  The  cup  is  pro- 
vided with  a close-fitting  over-lapping  cover  made  of  brass  (22  B.W.G.),  which 
carries  the  thermometer  and  test  lamp.  The  latter  is  suspended  from  two' 
supports  from  the  side  by  means  of  trunnions  upon  which  it  may  be  made  to 
oscillate  ; it  is  provided  with  a spout,  the  mouth  of  which  is  one-sixteenth  of 
an  inch  in  diameter.  The  socket  which  is  to  hold  the  thermometer  is  fixed  at 
such  an  angle  and  its  length  is  so  adjusted  that  the  bulb  of  the  thermometer 
when  inserted  to  its  full  depth  shall  be  1^”  below  the  centre  of  the  lid. 

The  cover  is  provided  with  three  square  holes,  one  in  the  centre, 
by  -pjj",  and  two  smaller  ones,  by  ff,  close  to  the  sides  and  opposite  each 
other.  These  three  holes  may  be  closed  and  uncovered  by  means  of  a slide 
moving  in  grooves,  and  having  perforations  corresponding  to  those  on  the  lid. 

In  moving  the  slide  so  as  to  uncover  the  holes,  the  oscillating  lamp  is 
caught  by  a pin  fixed  in  the  slide,  and  tilted  in  such  a way  as  to  bring  the 
end  of  the  spout  just  below  the  surface  of  the  lid.  Upon  the  slide  being 
pushed  back  so  as  to  cover  the  holes,  the  lamp  returns  to  its  original  position. 

Upon  the  cover,  in  front  of  and  in  line  with  the  mouth  of  the  lamp,  is  fixed 
a white  bead,  the  dimensions  of  which  represent  the  size  of  the  test  flame  to 
be  used.  1 

The  bath  or  heated  x^essel  consists  of  two  flat-bottomed  copper  cylinders  ' 
(24  B.W.G.),  an  inner  one  of  3"  diameter  and  2|"  height,  and  an  outer  one  of 
diameter  and  5f " height ; they  are  soldered  to  a circular  copper  plate  j 
(20  B.W.G.)  perforated  in  the  centre,  which  forms  the  top  of  the  bath,  in  such  1 
a manner  as  to  enclose  the  space  between  the  two  cylinders,  but  leaving  access  I 
to  the  inner  cylinder.  The  top  of  the  bath  projects  both  outwards  and  inwards 
about  I"  ; that  is,  its  diameter  is  about  greater  than  that  of  the  body  of  the 
bath,  while  the  diameter  of  the  circular  opening  in  the  centre  is  about  the 


(1)  34  & 35  Viet.  c.  105,  s.  18. 


(2)  57  & 58  Viet.  c.  56, 
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same  amount  less  than  that  of  the  inner  copper  cylinder.  To  the  inner  pro-  42  & 43  Viet. 

jection  of  the  top  is  fastened,  by  six  small  screws,  a flat  ring  of  ebonite,  the  c.  47,  Sched. 

screws  being  sunk  below  the  surface  of  the  ebonite,  to  avoid  metallic  contact 

between  the  bath  and  the  oil  cup.  The  exact  distance  between  the  sides  and 

bottom  of  the  bath  and  of  the  oil  lamp  is  one-half  of  an  inch.  A split  socket 

similar  to  that  on  the  cover  of  the  oil  cup,  but  set  at  a right  angle,  allows  a 

thermometer  to  be  inserted  into  the  space  between  the  two  cylinders.  The 

bath  is  further  provided  with  a funnel,  an  overflow  pipe,  and  two  loop 

handles. 

The  bath  rests  upon  a cast-iron  tripod  stand,  to  the  ring  of  which  is 
attached  a copper  cylinder  or  jacket  (24  B.W.G.)  flanged  at  the  top,  and  of 
such  dimensions  that  the  bath,  while  firmly  resting  on  the  iron  ring,  just 
touches  with  its  projecting  top  the  inward-turned  flange.  The  diameter  of  , 
this  outer  jacket  is  One  of  the  three  legs  of  the  stand  serves  as  support 

for  the  spirit  lamp  attached  to  it  by  means  of  a small  swing  bracket.  The 
distance  of  the  wick  holder  from  the  bottom  of  the  bath  is  1”. 

Two  thermometers  are  provided  with  the  apparatus,  the  one  for  ascertain- 
ing the  temperature  of  the  bath,  the  other  for  determining  the  flashing  point. 

The  thermometer  for  ascertaining  the  temperature  of  the  water  has  a long 
bulb  and  a space  at  the  top.  Its  range  is  from  about  90°  to  190°  Fahrenheit. 

The  scale  (in  degrees  of  Fahrenheit)  is  marked  on  an  ivory  back  fastened  to 
the  tube  in  the  usual  way.  It  is  fitted  with  a metal  collar,  fitting  the  socket 
and  the  part  of  the  tube  below  the  scale  should  have  a length  of  about 
measured  from  the  lower  end  of  the  scale  to  the  end  of  the  bulb.  The  ther- 
mometer for  ascertaining  the  temperature  of  the  oil  is  fitted  with  collar  and 
ivory  scale  in  a similar  manner  to  the  one  described.  It  has  a round  bulb,  a 
space  at  the  top,  and  ranges  from  about  55°  F.  to  150°  F. ; it  measures  from 
end  of  ivory  back  to  bulb  2|". 

Note. — A model  apparatus  is  deposited  at  the  Weights  and  Measures  De- 
partment of  the  Board  of  Ti-ade. 

Directions  eor  applying  the  Flashing  Test. 

1.  The  test  apparatus  is  to  be  placed  for  use  in  a position  where  it  is  not 
exposed  to  currents  of  air  or  draughts. 

2.  The  heating  vessel  or  water  bath  is  filled  by  pouring  water  into  the 
funnel  until  it  begins  to  flow  out  at  the  spout  of  the  vessel.  The  temperature 
of  the  water  at  the  commencement  of  the  test  is  to  be  130°  Fahrenheit,  and 
this  is  attained  in  the  first  instance  either  by  mixing  hot  and  cold  water  in 
the  bath,  or  in  a vessel  from  which  the  bath  is  filled,  until  the  thermometer 
which  is  provided  for  testing  the  temperature  of  the  water  gives  the  proper 
indication ; or  by  heating  the  water  with  the  spirit  lamp  (which  is  attached 
to  the  stand  of  the  apparatus)  until  the  required  temperature  is  indicated. 

If  the  water  has  been  heated  too  highly,  it  is  easily  reduced  to  130°  by 
pouring  in  cold  water  little  by  little  (to  replace  a portion  of  the  warm  water) 
until  the  thermometer  gives  the  proper  reading. 

When  a test  has  been  completed,  this  water  bath  is  again  raised  to  130°  by 
placing  the  lamp  underneath,  and  the  result  is  readily  obtained  while  the 
petroleum  cup  is  being  emptied,  cooled,  and  refilled  with  a fresh  sample  to  be 
tested.  The  lamp  is  then  turned  on  its  swivel  from  under  the  apparatus, 
and  the  next  test  is  proceeded  with. 

3.  The  test  lamp  is  prepared  for  use  by  fitting  it  with  a piece  of  flat  plaited 
candle  wick,  and  filling  it  with  colza  or  rape  oil  up  to  the  lower  edge  of  the 
opening  of  the  spout  or  wick  tube.  The  lamp  is  trimmed  so  that  when  lighted 
it  gives  a flame  of  about  0-15  of  an  inch  diameter,  and  this  size  of  flame 
which  is  represented  by  the  projecting  white  bead  on  the  cover  of  the  oil  cup 
is  readily  maintained  by  simple  manipulation  from  time  to  time  with  a small 
wire  trimmer. 

When  gas  is  available  it  may  be  conveniently  used  in  place  of  the  little  oil 
lamp,  and  for  this  purpose  a test-flame  arrangement  for  use  with  gas  may  be 
substituted  for  the  lamp. 

4.  The  bath  having  been  raised  to  the  proper  temperature,  the  oil  to  be 
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42  & 43  Viet,  tested  is  introduced  into  the  petroleum  cup,  being  poured  in  slowly  until  the 
c.  47,  Sched.  level  of  the  liquid  just  reaches  the  point  of  the  gauge  which  is  fixed  in  the 
cup.  In  warm  weather  the  temperature  of  the  room  in  which  the  samples  to 
be  tested  have  been  kept  should  be  observed  in  the  first  instance,  and  if  it 
exceeds  65°  the  samples  to  be  tested  should  be  cooled  down  (to  about  60°)  by 
immersing  the  bottles  containing  them  in  cold  water,  or  by  any  other  con- 
venient method.  The  lid  of  the  cup,  with  the  slide  closed,  is  then  put  on, 
and  the  cup  is  placed  into  the  bath  or  heating  vessel.  The  thermometer  in 
the  lid  of  the  cup  has  been  adjusted  so  as  to  have  its  bulb  just  immersed  in 
the  liquid,  and  its  position  is  not  under  any  circumstances  to  be  altered. 
When  the  cup  has  been  placed  in  the  proper  position,  the  scale  of  the  ther- 
mometer faces  the  operator. 

5.  The  test  lamp  is  then  placed  in  position  upon  the  lid  of  the  cup,  the  lead 
line  or  pendulum,  which  has  been  fixed  in  a convenient  position  in  front  of  the 
operator,  is  set  in  motion,  and  the  rise  of  the  thermometer  in  the  petroleum 
cup  is  watched.  When  the  temperature  has  reached  about  66°  the  operation 
of  testing  is  to  be  commenced,  the  test-flame  being  applied  once  for  every  rise 
of  one  degree,  in  the  following  manner  : — 

The  slide  is  slowly  drawn  open  while  the  pendulum  performs  three  oscilla- 
tions, and  is  closed  during  the  fourth  oscillation. 

Note. — If  it  is  desired  to  employ  the  test  apparatus  to  determine  the 
flashing  points  of  oils  of  very  low  volatility,  the  mode  of  proceeding  is  to  be 
modified  as  follows  : — 

The  air-chamber  which  surrounds  the  cup  is  filled  with  cold  water,  to  a 
depth  of  IJ  inches,  and  the  heating  vessel  or  water  bath  is  filled  as  usual,  but 
also  with  cold  water.  The  lamp  is  then  placed  under  the  appai’atus  and  kept 
there  during  the  entire  operation.  If  a veiy  heavy  oil  is  being  dealt  with, 
the  operation  may  be  commenced  with  water  previously  heated  to  120°, 
instead  of  with  cold  water. 


SECOND  SCHEDULE. 

[_Act  repealedl] 

Note. — Repeal. — This  schedule  and  sect.  6 of  the  Act,  which  repealed 
part  of  sect.  3,  and  sect.  18.  The  Petroleum  Act,  1871,  is  itself  repealed  by 
the  Statute  Law  Revision  Act,  1894.* 


(1)  57  & 58  Viet.  c.  56. 
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THE  PUBLIC  WORKS  LOANS  ACT,  1879. 

42  & 43  ViCT.  c.  77. 

An  Act  to  amend  the  Acts  relating  to  the  Public  Worhs  Loan  Commissioners 
and  the  Commissioners  of  Public  Works  in  Ireland,  and  to  grant  money 
for  the  purpose  of  loans  by  the  said  commissioners ; and  for  other  pur- 
poses in  relation  thereto. 

[15th  August,  1879.] 

Note. — Public  Works  Loans  Acts. — For  a list  of  these  Acts,  see  the  note  at 
the  commencement  of  the  principal  Act.^ 

Repeal. — The  preamble,  sects.  5,  9-11,  the  schedule,  and  parts  of  sects.  2 
and  4,  are  repealed  by  the  Statute  Law  Revision  Act,  1894.^ 

[Whereas  it  is  expedient  to  amend  the  Acts  relating  to  the  Public  Works 
Loan  Commissioners  and  the  Commissioners  of  Public  Works  in  Ireland, 
and  to  grant  money  for  the  purpose  of  loans  by  those  commissioners  : 

Be  it  enacted  by  the  Queen’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
tliis  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows :] 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Works  Loans  Act.  1879.”  Short  title. 


42  & 43  Viet, 
c.  77. 


PAET  I. 

Amendment  of  Acts. 

Sect.  2.  Where  a loan  is  granted  by  the  Public  Works  Loan  Commis-  Minimum  rate 
sioners,  or  by  the  Commissioners  of  Public  Works  in  Ireland,  and  the  rate  interest  lor 

of  interest  for  such  loan,  fixed  by  the  special  Act  which  authorizes  the  — 

commissioners  to  grant  the  loan,  is  a special  rate  less  than  five  per  cent., 
such  loan  shall,  notwithstanding  anything  in  the  special  Act,  bear  interest 
at  a rate  not  less  than  the  rate  in  the  special  Act,  and  such  other  rate  as 
may  be  necessary,  in  the  judgment  of  the  [Lords  Commissioners  of  the'] 

Treasury,  in  order  to  enable  the  loans  to  be  made  without  loss  to  the 
Exchequer. 

Note. — Rate  of  Interest. — As  regards  loans  granted  after  the  28th  of  June, 

1892,  four  per  cent,  was  substituted  for  five  per  cent ; ^ and  now  in  the  case 
of  loans  on  the  security  of  local  rates,  rates  fixed  by  the  Treasury,  with  a 
iniuiraum  of  2|  per  cent,  have  been  substituted  for  4 per  cent.* 

Sect.  3.  [Restriction  on  amount  of  loan  to  one  borrower.] 

Note. — Repeal. — This’ section  which  restricted  the  amount  to  be  advanced 
to  one  borrower  in  one  financial  year  to  £100,000,  is  repealed  by  the  Public 
Works  Loans  Act,  1897.® 

(Ij  38  & 39  Viet.  ‘c.  89,  ante,  p.  (4)  60  & 61  Wet.  c.  51,  s.  1,  post. 

1008.  (5)  Ibid.  s.  12  (4)  and  sched.  II., 

(2)  57  & 58  Viet.  c.  56.  and  see  s.  3. 

(3)  55  & 56  Viet.  c.  61,  s.  2,  post. 


42  & 43  Viet, 
c.  77,  s.  4. 

Act  not  to  apply 
to  old  loan?,  to 
loans  specially 
saved  by  39  & 40 
Viet.  c.  31,  ss.  4, 
5,  nor  to  loans 
under  33  & 34 
Viet.  c.  46. 
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Sect.  4.  Notliing  in  this  Act  shiill  apply  to  any  loan  granted  before  the 
passing  of  this  Act,  nor  to  any  instalments  subsequently  advanced  in 
respect  of  such  loan,  nor  to  any  advance  wJiich  the  Public  Works  Loan 
Commissioners  are  authorized  to  make,  by  sections  four  and  five  of  the 
Public  Works  Loans  Money  Act,  1876,  and  the  Acts  in  tliose  sections 
mentioned,  to  tlie  Port  Patrick  and  Belfast  and  County  Down  Kailway 
Companies,  and  for  improving  the  harbour  of  Colombo,  nor  to  any  advance 
under  the  Irish  Land  Act,  1870,  or  any  Act  authorizing  loans  for  the 
improvement,  drainage,  or  purcliase  of  lands  in  Ireland. 

Provided,  that  where  ihough  a loan  has  not  been  actually  granted  before 
the  passing  of  this  Act,  negotiations  for  the  same  have  proceeded  so  far  as 
to  make  it  in  the  opinion  of  the  [^Commissioners  of  her  Mojesty's']  Treasury 
inequitable  for  sucli  loan  to  be  subject  to  the  provisions  of  this  Act  or  any 
of  them,  such  loan  shall,  for  the  purposes  of  those  provisions,  be  deemed 
to  be  a loan  granted  before  the  passing  of  this  Act. 

Sect.  5.  [Foiver  of  Public  Works  Loan  Commissioners  to  lend,  and  of 
Peabody  trustees  to  borrowi] 

Sect.  6.  [Poit-er  of  Public  WoiLs  Loan  Commissioners  to  lend  to 
labourers  dwellings  companies. ']  1 

Note. — Pepeat. — This  section  is  repealed  by  tlie  Housing  of  the  Working 
Classes  Act,  1890.» 

Sect.  7.  [Regidations  as  to  advances  by  National  Debt  Commissioners  to 
the  Public  Works  Loan  Commissioners.'] 

Note. — Repeal. — This  and  the  following  section  are  repealed  by  the 
National  Debt  and  l.ocal  Loans  Act,  1887,- and  other  provisions  on  the  subject 
are  made  by  that  Act. 

Sect.  8.  [Application  of  38  A-  39  Viet.  c.  89,  to  money  advanced  by 
National  Debt  Commissioners.] 


Compos' tion  of  Debt. 

Sect.  9.  [Composition  of  Debt  on  Port  Erin,  Lsle  of  Man.] 

PART  II. 

Provision  of  Money  for  Public  Works  Loan  Commissioners. 
* * ¥ * 

PART  III. 

Grant  of  Money  for  Public  Works  Commissioners,  Ireland. 

5f=  sis  * 


SCHEDULK.^" 


^ 5(5 

(1)  53  & 54  Viet.  c.  70,  s.  102, 
and  Sched.  7,  post. 

(2)  50  & 51  Viet.  c.  16,  s.  21,  and 
Sched.,  post. 


* * 

(3)  This  only  related  to  the  Isle 
of  Man,  and  had  reference  to 
sect.  9. 


( IT4I  ) 


THE  METEOPOLITAN  OPES  SPACES  ACT,  1881. 

41  & 45  ViCT.  c.  34. 

An  Act  to  amend  the  Metropolitan  Open  Spaces  Act,  1877. 

[11th  August,  1881.] 

T^’ote. — Application  of  Act. — By  the  Open  Spaces  Act,  1887,^  the  following 
jDrovisioiis  of  this  Act  ai-e  extended  and  applied  to  and  in  respect  of  all  urban 
districts  and  those  rural  districts  to  which  they  may  be  applied  by  order  of 
the  Local  Goveimment  Board,  and  to  the  open  spaces  and  burial  grounds  in 
such  districts,  with  the  substitution  of  the  urban  or  rural  authority  for  the 
Metropolitan  Board  of  Works,  in  London  that  Board  are  now  replaced  by  the 
London  County  Council. 

Sect.  1.  In  this  Act,  unless  the  context  otherwise  requires — 

“ Open  space”  means  any  land  (whether  inclosed  or  uninclosed)  which  is 
not  built  on,  and  which  is  laid  out  as  a garden  or  is  used  for  purposes 
of  recreation,  or  lies  waste  and  unoccupied.  . 

The  “owner”  of  a churchyard,  cemetery,  or  burial  ground  means  the 
person  or  persons,  corporation  sole,  or  body  corporate  in  whom  the 
soil  and  freehold  of  such  churchyard,  cemetery,  or  burial  ground  is 
vested,  whether  as  appurtenant  or  incident  to  any  benefice  or  cure 
of  souls,  or  otherwise. 

The  term  “ burial  ground  ” shall  include  any  ground,  whether  conse- 
crated or  not,  which  has  been  at  any  time  set  apart  for  the  purposes 
of  interment ^ 

Note. — Meaning  of  “ Burial  Ground.” — In  excavating  a piece  of  ground 
adjoining  a churchyard  large  masses  of  human  bones  in  a layer  four  feet 
thick  were  found ; but  this  was  held  not  to  be  sufficient  to  show  that  the 
ground  had  been  “ at  any  time  set  apart  for  the  purposes  of  interment  ” ; so 
that  the  Disused  Burial  Grounds  Act,  1884,  the  present  Act  and  the  Metro- 
politan Open  Spaces  Act,  1887,  would  prevent  it  from  being  built  upon.'* 

Sect.  2.  Where  any  open  space  within  the  metropolis  is  under  the  provi- 
sions of  any  private  or  local  Act  of  Parliament  placed  under  the  care  and 
management  of  trustees  or  other  persons,  with  a view  to  the  preservation 
•and  regulation  of  the  same  as  a garden  or  open  space,  it  shall  be  lawful 
for  the  said  trustees  or  other  the  managing  body  thereof  for  the  time  being, 
in  pursuance  of  any  resolution  duly  passed  as  hereinafter  mentioned,  and 
with  the  consent,  to  be  signified  in  manner  hereinafter  appearing,  of  the 
•owners  and  occupiers  of  any  houses  fronting  upon,  or  the  owners  or  occupiers 
of  which  are  liable  to  be  specially  rated  for  the  maintenance  of  the  open 
space,  to  convey,  assign,  or  transfer  for  valuable  or  nominal  consideration, 
or  by  way  of  gift,  to  the  ^Metropolitan  Board,']  or  to  the  vestry  or  dis- 
trict board  of  the  parish  or  district  in  which  such  open  space  or  any  part 
thereof  is  situate,  the  soil  and  freehold  of,  or  other  their  entire  interest  in, 
or  (where  no  interest  in  the  soil  of  such  open  space  is  vested  in  them)  the 
-entire  care  and  management  of  the  said  open  space,  to  the  end  that  the 

^1)  50  & 51  Viet.  c.  32,  s.  5,  post.  of  London  Parochial  Charities,  L.  K. 

(2)  See  Ihid.  Sched.  post.  1896,  1 Ch.  541 ; 66  L.  J.  Ch.  242  ; 

(3)  Ibid.  74  l’  T.  (N.S.)  184 ; 44  W.  R.  395. 

(4)  Attorney-General  v.  Trustees 


44  & 45  Viet, 
c.  34. 


Interpretation 

clause. 


Power  to 
trustees  to 
transfer  certain 
open  spaces  to 
local  authority. 
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44  & 45  Viet,  same  may  be  preserved  for  the  enjoyment  of  the  public ; and  mpoir  such, 
c.  34,  s.  2.  conveyance,  assignment,  or  transfer  such  trustees  or  other  managing  body 
shall  be  relieved  and  discharged  from  all  trusts,  powers,  and  duties  imposed 
upon  them  by  the  Act  or  other  instrument  under  which  they  were  con- 
stituted, or  under  which  they  then  act  or  otherwise  with  reference  to  the 
said  open  space,  but  shall  hold  any  purchase-money  paid  for  or  in  respect 
of  the  said  open  space  in  trust  for  the  benefit  of  the  persons  or  class  of 
persons  for  whose  benefit  the  said  open  space  was  previously  preserved  and 
managed  by  the  said  trustees,  and  such  persons  or  class  of  persons  shall 
be  discharged  from  any  special  rate  or  other  obligation  previously  imposed 
on  them  in  respect  of  such  open  space. 

It  shall  be  lawful  for  any  sucli  trustees  or  managing  body  as  afore- 
said,-in  pursuance  of  any  such  resolution  as  aforesaid,  and  with  such, 
consent  as  aforesaid,  for  any  valuable  or  nominal  consideration,  by  way  of 
rent  or  otherwise,  or  without  any  consideration,  to  grant  or  transfer  to  the 
[Metropolitan  Board,']  or  to  any  such  vestry  or  district  board  as  aforesaid,, 
any  term  of  years  or  other  limited  interest  in  or  any  right  or  easement 
over  such  open  space,  or  to  enter  into  any  agreement  with  the  [Metropolitann 
Board]  or  any  such  vestry  or  district  board  os  aforesaid,  for  the  opening  to 
the  public  of  such  open  space,  and  the  care  and  management  thereof  by 
such  board  or  vestry  at  all  times  or  at  any  specified  time  or  times,  without 
the  transfer  to  such  board  or  vestry  of  any  interest  in  the  soil  of  such  open 
space ; and  any  such  grant,  demise,  transfer,  or  agreement  as  aforesaid 
shall  be  deemed  a good  execution  of  the  trusts,  powers,  and  duties  imposed 
upon  the  said  trustees  by  the  Act  or  other  instrument  under  which  they 
are  constituted  or  act. 

A resolution  under  this  section  shall  be  deemed  to  have  been  duly 
passed  if  at  a meeting  of  the  trustees  or  other  the  persons  constituting  such 
managing  body  as  aforesaid,  summoned  by  at  least  one  month’s  notice  in 
writing  left  at  or  sent  by  post  to  their  last  known  or  usual  place  of  abode,, 
such  resolution  shall  have  been  passed  by  a majority  of  two  thirds  in 
number  of  the  persons  present  at  such  meeting,  and  if  such  resolution 
shall  also  have  been  confirmed  by  two  thirds  in  number  of  the  persons- 
present  at  a second  like  meeting,  to  be  summoned  by  such  notice  as  afore- 
said, and  to  be  held  at  an  interval  of  not  less  than  one  calendar  month 
from  the  first  meeting. 

The  consent  of  such  owners  and  occupiers  of  houses  as  aforesaid  shall 
be  held  to  have  been  given  and  signified  if,  at  a meeting  of  such  persona 
summoned  by  at  least  one  month’s  notice  in  writing  given  as  hereinafter, 
directed,  a resolution  shall  have  been  passed  by  a majority  of  at  least  two 
thirds  in  number  of  the  persons  present  at  such  meeting  consenting  to  the 
conveyance,  grant,  or  transfer  of  the  said  open  space  as  aforesaid,  or  to 
such  an  agreement  with  the  [Metropolitan  Board,]  vestry,  or  district  board 
as  aforesaid ; and  if  such  resolution  shall  also  have  been  confirmed  by 
two  thirds  in  number  of  such  owners  and  occupiers  present  at  a second  like- 
meeting,  to  be  summoned  in  like  manner  to  the  first  meeting,  and  to  be 
iicld  at  an  interval  of  not  less  than  one  calendar  month  from  the  first 
meeting. 

Notice  of.  such  meeting  shall  be  given  by  leaving  the  same  or  sending 
the  same  through  the  post  to  every  house  fronting  upon,  or  the  owner  op 
occupier  of  which  is  liable  to  be  specially  rated  for  the  maintenance  of,  the, 
said  open  space,  and  by  inserting  the  same  as  an  advertisement  at  least 
three  times  in  any  two  or  more  London  daily  papers,  and  such  notice  shall 
state  generally  the  object  of  the  said  meeting,  and  no  such  meeting  shall 
be  held  between  tlie  first  day  of  August  in  one  year  and  the  thirty-first 
day  of  January  in  the  following  year. 

For  the  purposes  of  this  section  the  owner  of  a house  shall  include 
any  person  entitled  to  any  term  of  years  therein ; and  the  occupier  of 
a house  shall  be  the  person  rated  to  the  relief  of  the  poor  in  respect  of 
the  said  house. 

If  at  any  meeting  of  such  trustees  or  managing  body,  or  at  any  meet- 
ing of  such  owners  or  occupiers  as  before  mentioned,  the  resolution  pro- 
posed at  any  such  meeting  be  not  carried,  no  meeting  shall  be  called  or 
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held  with  the  same  object  in  respect  to  the  same  garden  or  open  space  44  & 45  V ict. 
until  the  expiration  of  three  years  from  the  day  on  which  such  resolution  c.  34,  s.  2. 
so  proposed  was  rejected  at  any  such  meeting  as  above  mentioned. 

A conveyance,  assignment,  demise,  grant,  or  agreement  under  this 
section  shall  be  made  by  an  instrument  under  the  common  seal  of  the 
trustees  or  other  managing  body  if  such  body  be  a corporation,  and  if  it  be 
not  a corporation  under  the  hands  and  seals  of  any  five  members  of  sucli 
body,  or  of  all  the  members  thereof  if  for  the  time  being  they  be  less  than 
five  in  number. 

The  trustees  or  other  the  managing  body  of  any  such  open  space  as 
aforesaid  may  (anything  contained  in  the  Act  or  other  instrument  under 
which  they  are  constituted  or  act  to  the  contrary  notwithstanding),  in 
pursuance  of  any  such  resolution  as  aforesaid,  and  with  such  consent  as 
aforesaid,  signified  as  aforesaid,  admit  persons  not  owning,  occupying,  or 
residing  in  any  house  fronting  on  the  said  open  space  to  the  enjoyment 
of  the  said  open  space  at  all  times,  or  at  any  specified  time  or  times,  and 
may  regulate  the  admission  of  such  persons  thereto  on  such  terms  and 
conditions  in  all  respects  as  the  trustees  may  think  proper. 

Any  trustees  so  acting  as  aforesaid  shall  have  the  same  power  of 
making  bye-laws  as  that  conferred  by  the  fourth  section  of  the  Act  passed 
in  the  twenty-sixth  year  of  her  Majesty,  chapter  thirteen,  intituled 
*•  An  Act  for  the  protection  of  certain  garden  or  ornamental  grounds  in 
cities  and  boroughs  upon  the  committee  therein  mentioned.” 

Where  the  freehold  of  any  such  open  space  as  is  referred  to  in  this 
section,  and  the  freehold  of  all  or  of  the  major  part  of  the  houses  round 
such  open  space  are  vested  in  the  same  person  or  persons,  the  powers 
conferred  by  this  section  shall  not  be  exercised  without  the  consent  of  such 
person  or  persons. 

Wote. — Application  of  Purchase-money. — The  purchase-money  paid  for  or 
in  respect  of  the  purchase  of  any  open  space  is  to  be  held  in  trust  either  as 
mentioned  in  the  first  paragraph  of  the  above  section,  or,  as  the  case  may 
be,  for  the  benefit  of  the  objects  to  which  any  rates  previously  imposed  in 
respect  of  such  open  space  had  been  applied.^ 

Notice  of  Meeting  of  Owners  and  Occupiers. — In  an  urban  or  rural  district 
this  notice  is  to  be  inserted  in  any  two  or  more  local  newspapers  circulating 
within  the  district. ^ 

Bye-laws. — The  Act  referred  to  has  been  set  out  at  length.® 

Sect.  3.  Tlie  owner  of  any  open  space  within  the  meti’opolis  which  is  Power  to  transfer 
subject  to  lights  of  user  for  exercise  and  recreation  (secured  by  covenant  open  space 
or  otherwise)  in  the  owners  and  occupiers  (or  either  of  such  classes)  of™ 
any  houses  round  or  near  the  same  may,  with  the  consent  (to  be  signified 
in  manner  hereinafter  appearing)  of  such  owners  and  occupiers  of  houses, 
convey  to  the  [Metropolitan  Board,  or  to  the  vestry  or  district  board  of  the 
parM  or]  district  in  which  such  open  space  or  any  part  thereof  is  situate, 
the  soil  of  the  said  open  space  in  trust  for  the  enjoyment  of  the  public; 
and  the  owner  or  any  person  or  persons  in  whom  any  term  of  years  or  other 
limited  interest  in  such  open  space  is  vested  may,  with  the  like  consent, 
grant  or  transfer  to  the  [Metropolitan  Board  or  such  vestry  or  distriet 
hoard  as  aforesaid[\,  in  trust  as  aforesaid,  any  term  of  years  or  other  limited 
interest  in  or  any  right  or  easement  over  such  open  space,  or  enter  into 
^^7  agreement  with  the  [Metropolitan  Board  or  any  such  vestry  or  dis- 
trict board  as  aforesaid']  for  the  opening  to  the  public  of  such  open  space, 
and  the  care  and  management  thereof  by  such  board  or  vestry  either  at  all 
times  or  at  any  specified  time  or  times  without  the  transfer  to  such  board 
or  vestry  of  any  interest  in  tlae  soil  of  such  open  space. 

The  consent  of  such  owners  and  occupiers  of  houses  as  aforesaid  shall 
be  held  to  have  been  given  and  signified  if  at  a meeting  of  such  persons 
summoned  by  at  least  one  month’s  notice  in  writing  (given  as  hereinafter 

(1)  50  & 51  Yict.  c.  32,  s.  2 (1), 
post.  ’ ^ 


(2)  Ibid.  s.  5. 

(3)  26  Viet.  c.  13,  ante,  p,  923.' 


44  & 45  Viet, 
c.  34,  s.  3. 
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directed)  a resolution  shall  have  been  passed  by  a majority  of  at  least  two 
thirds  in  number  of  the  persons  present  at  such  meeting  consenting  to  the 
conveyance,  grant,  or  transfer  of  the  said  open  space  as  aforesaid,  or  to 
such  an  agreement  with  the  [Metropolitan  Board],  vestry,  or  district  board 
as  aforesaid,  and  the  owner  shall  be  thereupon  discharged  from  any 
liability  to  any  person  entitled  to  such  right  of  user  as  aforesaid  in  respect 
of  any  act  done  in  accordance  with  such  resolution. 

Notice  of  such  meeting  shall  be  given  by  leaving  the  same  or  sending 
the  same  through  the  post  to  every  house,  the  owner  or  occupier  of  which 
is  entitled  to  any  right  of  user,  and  by  inserting  the  same  as  an  advertise- 
ment at  least  three  times  in  any  two  or  more  London  daily  papers,  and 
such  notice  shall  state  generally  the  object  of  the  said  meeting ; and  no 
such  meeting  shall  be  held  between  the  first  day  of  August  in  one  year 
and  the  thirty-first  day  of  January  in  the  following  year. 

For  the  purposes  of  this  section  the  owner  of  an  open  space  shall  be 
any  person  or  persons  in  whom  the  soil  of  the  open  space  is  vested  for  an 
estate  in  possession  during  liis  or  their  life  or  lives  or  for  any  larger  estate  ; 
the  owner  of  a house  shall  include  any  person  entitled  to  any  term  ot 
years  therein ; and  the  occupier  of  a house  shall  be  the  person  rated  to 
the  relief  of  the  poor  in  respect  of  the  said  house. 

ISTote. — Notice  of  Meeting. — See  the  note  to  the  preceding  section. 

Sect.  4.  The  owner  of  any  churchyard,  cemetery,  or  burial  ground 
situate  within  the  metropolis,  and  closed  for  burials  either  under  an  order 
of  her  Majesty  the  Queen  in  Council,  or  otherwise,  may  convey  the  soil  of 
such  churchyard,  cemetery,  or  burial  ground,  or  grant  any  term  of  years 
or  other  limited  interest  therein  to  or  enter  into  any  agreement  with  the 
[Metropolitan  Board]  or  the  vestry  or  district  board  of  the  parish  or  district 
in  which  such  churchyard,  cemetery,  or  burial  ground,  or  any  part  thereof, 
is  situate  for  the  purpose  of  giving  the  public  access  to  the  said  church- 
yard, cemetery,  or  burial  ground,  and  preserving  the  same  as  an  open 
space  accessible  to  the  public,  and  under  the  control  of  such  board  or 
vestry,  and  for  the  purpose  of  improving  and  laying  out  the  same. 

Sect.  5.  The  [Metropolitan  Board]  and  the  vestry  or  district  board  of  the 
parish  or  district  within  which  any  open  space,  churchyard,  cemetery,  or 
burial  ground,  or  any  part  thereof,  is  situate  may,  by  agreement,  and  for 
valuable  or  nominal  consideration  by  way  of  payment  in  gross  or  of  rent, 
or  otherwise,  or  without  any  consideration,  take  and  hold  the  soil  and  free- 
hold of,  or  any  term  of  years  or  other  limited  estate  or  interest  in,  or  any 
right  or  easement  in  or  over  any  open  space,  churchyard, cemetery,  or  burial 
ground,  and  may,  with  reference  to  any  open  space,  churchyard,  cemetery, 
or  burial  ground,  undertake  the  entire  or  partial  care,  management,  and 
control  thereof,  whether  any  interest  in  the  soil  is  transferred  to  the  board 
or  vestry  or  not,  and  may  for  the  purposes  aforesaid  enter  into  any  agree- 
ment with  the  persons  authorized  by  this  Act  to  agree  with  reference  to  any 
open  space,  churchyard,  cemetery,  or  burial  ground  or  with  any  other 
persons  interested  therein. 

Any  estate  or  interest  in  or  control  over  any  open  space,  churchyard, 
cemetery,  or  burial  ground  acquired  by  the  [Metropolitan  Board],  or  any 
vestry  or  district  board,  under  the  provisions  of  this  Act,  shall  be  held 
and  administered  by  such  board  or  vestry  in  trust  to  allow,  and  with  a 
view  to,  the  enjoyment  by  the  public  of  such  open  space,  churchyard, 
cemetery,  or  burial  ground  in  an  open  condition,  free  from  buildings  and 

under  proper  control  and  regulation,  and  for  no  other  purpose, * 

and  the  board  or  vestry  shall  maintain  and  keep  the  same  in  a good  and 
decent  state,  and  may  inclose  or  keep  the  same  inclosed  with  proper 
railings  and  gates,  and  may  drain,  level,  lay  out,  turf,  plant,  ornament, 
liglit,  seat,  and  otherwise  improve  the  same,  and  do  all  such  works  and 
things,  and  employ  such  officers  and  servants,  as  may  be  requisite  for  the 
purposes  aforesaid,  or  any  of  them. 

(1)  See  50  & 51  Viet.  c.  32,  s.  2,  and  Sched. 
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Provided  that  no  board  or  vestry  shall  exercise  any  of  the  powers  of  44  & 45  Viet, 
management  in  this  Act  mentioned  with  reference  to  any  consecrated  c.  34,  s.  5. 
ground,  unless  and  until  they  are  authorized  so  to  do  by  the  licence  or 
tactdty  in  that  behalf  of  the  bishop  of  the  diocese  in  which  such  conse- 
crated ground  is  situate,  which  licence  or  faculty  may  be  granted  by  such 
bishop  upon  the  application  of  the  board  or  vestry,  and  may  extend  to  the 
removal  of  any  tombstone  or  monument,  under  such  conditions  and  subject 
to  such  restrictions  as  to  the  bishop  may  seem  fit. 

Sect.  6.  The  [Metrojpolitan  Board']  and  any  vestry  or  district  board  Bye-laws, 
may,  with  reference  to  any  open  space,  churchyard,  cemetery,  or  burial 
ground  in  or  over  which  it  has  acquired  any  estate,  interest,  or  control 
under  the  provisions  of  this  Act,  make  bye-laws  for  the  regulation 
thereof,  and  of  the  days  and  times  of  admission  thereto,  and  the  preserva- 
tion of  order  and  prevention  of  nuisances  therein,  and  may  by  such  bye- 
laws impose  penalties  for  the  infringement  thereof,  and  provide  for  the 
removal  of  any  person  infringing  any  such  bye-law  by  any  officer  of  the 
board  or  vestry  or  police  constable ” 

Note. — Bye-lav:s. — Bye-laws  made  by  an  urban  or  rural  authority  under 
the  powers  of  the  above  section  are  to  be  made  by  them  in  the  same  manner 
and  subject  to  the  same  conditions  as  bye-laws  made  by  them  under  the 
Public  Health  Act,  1875.^ 

The  last  part  of  the  above  section  is  not  applied  to  urban  or  rural 
authorities,- 

Sect.  7.  The  [Metropolitan  Board]  or  any  vestry  or  district  board,  and  Metropolitan 
where  an  open  space  extends  into  two  or  more  parishes  or  districts  two  or  Board  and  vestry 
more  vestries  or  district  boards,  either  with  or  without  the  [Metropolitan  carry  out^^ 
Board\  may  jointly  carry  out  the  provisions  of  this  Act,  and  may  enter  Act  jointly, 
into  any  agreement,  on  such  terms  as  may  be  arranged  between  them,  for 
so  doing  and  for  defraying  the  expenses  of  the  execution  of  the  Act,  and 
the  [Metropolitan  Board]  may  defray  the  whole  or  any  part  of  the  expenses 
of  the  execution  of  this  Act  by  any  vestry  or  district  board,  and  any 
vestry  or  district  board  may  similarly  defray  the  whole  or  any  part  of  the 
expenses  of  the  [Metropolitan  Board]  or,  where  an  open  space  extends  into 
two  or  more  parishes  or  districts,  of  any  other  vestry  or  district  board. 

Sect.  8.  Where  any  open  space,  churchyard,  cemetery,  or  burial  ground.  Provision  for 
by  virtue  of  any  Act  of  Parliament  or  otherwise,  is  extra-parochial,  or  extra-parochial 
forms  part  of  some  parish  other  than  that  which  surrounds  the  same,  the  ^ 
vestry  or  district  board  acting  for  the  parish  surrounding  the  same  may 
carry  out,  or  may  enter  into  agreement  with  any  one  or  more  vestries  or 
district  boards  acting  for  any  other  parishes,  on  such  terms  as  may  be 
arranged  between  them,  and  may  jointly  carry  out  the  provisions  of  this 
Act,  and  shall  have  the  same  powers  in  every  respect  as  if  such  open 
space,  churchyard,  cemetery,  or  burial  ground  were  part  of  the  parish  or 
district  of  such  vestry  or  district  board. 

Sect.  9.  No  estate,  interest,  or  right  of  a profitable  or  beneficial  nature  Provision  for 
in,  over,  or  affecting  an  open  space,  churchyard,  cemetery,  or  burial  ground  compensation, 
shall,  except  with  the  consent  of  the  body  or  person  entitled  thereto,  be 
Taken  away  or  injuriously  affected  by  anything  done  under  this  Act 
without  compensation  being  made  for  the  same ; and  such  compensation 
shall  be  paid  by  the  [Metropolitan  Board]^  vestry,  or  district  board  by 
which  such  estate,  interest,  or  right  is  taken  away  or  injuriously  affected, 
and  shall,  in  case  of  difference,  be  ascertained  and  provided  in  the  same 
manner  as  if  the  same  compensation  were  for  the  compulsory  purchase  and 
Taking  or  the  injurious  affecting  of  lands  under  the  provisions  of  the  Lands 
Clauses  Consolidation  Act,  1845,  and  any  Acts  amending  the  same. 

* * * * 

Sect.  13.  This  Act  may  be  cited  as  the  Metropolitan  Open  Spaces  Act,  short  title. 

1881 ; and  this  Act  and  the  Metropolitan  Open  Spaces  Act,  1877,  may 
together  be  cited  as  the  Metropolitan  Open  Spaces  Acts,  1877  and  1881. 

(1)  50  & 51  Viet.  c.  32,  s.  10,  post.  (2)  Ibid.  s.  5. 
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THE  ALKALI,  &c.,  WOKKS  KEGULATION  ACT,  1881. 

44  & 45  ViCT.  c.  37. 

An  Act  to  consolidate  the  Alkali  Acts,  1863  and  1874,  ao^d  to  make  farther 
provision  for  regulating  Alkali  and  certain  other  works  in  which  noxious 
or  offensive  gases  are  evolved. 

[11th  August,  1881.] 

Note. — Alkali  Acts. — This  Act  repeals  the  Alkali  Act,  1863,^  an  Act  of 
1868  which  made  that  Act  perpetualj-  and  the  Alkali  Act,  1874.®  It  is 
extended  to  other  works  than  those  mentioned  in  the  schedule  by  the  Alkali,. 
&c.,  Works  Regulation  Act,  1892.^ 

Local  authorities  are  empowered  by  sect.  27  of  this  Act  to  set  in  motion 
the  Local  Government  Board  in  the  event  of  works  to  which  this  Act  applies 
being  carried  on  in  contravention  of  the  provisions  of  the  Act.  This  Act  is 
cumulative,  and  does  not  prevent  proceedings  being  taken  in  respect  of  a 
nuisance  from  alkali  works  otherwise  than  under  its  provisions : see  sect.  31. 

Local  authorities  may  provide  drains  for  alkali  works  under  sect.  5. 

Repeal. — Sects.  2,  30,  and  parts  of  sects.  11,  14,  19,  are  repealed  by  the 
Statute  Law  Revision  Act,  1894.® 

Preliminary. 

Sect.  1.  This  Act  may  be  cited  as  “ The  Alkali,  &c.,  Works  Kegulations 
Act,  1881.” 

Sect.  2.  [^Commencement  of  Act.'] 


PART  I. 

Alkali  Wokks  and  Alkali  Waste. 

Sect.  3.  Every  alkali  work  shall  be  carried  on  in  such  manner  as  to- 
secure  the  condensation,  to  the  satisfaction  of  the  chief  inspector,  derived 
from  his  own  examination,  or  from  that  of  some  other  inspector — 

(a.)  Of  the  muriatic  acid  gas  evolved  in  such  work,  to  the  extent  of 
ninety-five  per  centum,  and  to  such  an  extent  that  in  each  cubic 
foot  of  air,  smoke,  or  chimney  gases,  escaping  from  the  works  into 
the  atmosphere,  there  is  not  contained  more  than  one-fifth  part  of 
a grain  of  muriatic  acid. 

(b.)  Of  the  acid  gases  of  sulphur  and  nitrogen  which  are  evolved  in  the 
process  of  manufacturing  sulphuric  acid  or  sulphates  in  the  work 
to  such  an  extent  that  the  total  acidity  of  such  gases  in  each 
cubic  foot  of  air,  smoke,  or  gases,  escaping  into  the  chimney  or 
into  the  atmosphere,  does  not  exceed  what  is  equivalent  to  four 
grains  of  sulphuric  anhydride. 

The  owner  of  any  alkali  work  which  is  carried  on  in  contravention  of 

(1)  26  & 27  Viet.  c.  124.  (4)  55  & 56  Viet.  e.  30,  post. 

(2)  31  & 32  Viet.  e.  36.  (5)  57  & 58  Viet.  e.  56. 

(3)  37  & 38  Viet.  c.  43. 


Alkali  Works  and  Alkali  Waste. 
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this  section  shall  be  liable  to  a fine  not  exceeding,  in  the  case  of  the  first  44  & 45  Viet, 
offence,  fifty  pounds,  and  in  the  case  of  every  subsequent  offence,  one  c.  37,  s.  3. 
hundred  pounds. 

Ifote. — Meaning  of  ‘■^Alkali  Works.”  — This  expression  is  defined  by 
sect.  29,  and  by  the  Amending  Act  of  1892.^ 

Inspectors. — These  officers  are  appointed  by  the  Local  Government  Board 
under  sect,  14 ; or  on  the  application  of  the  local  authority  an  additional 
local  inspector  may  be  appointed  under  sect.  19. 

Meaning  of  “ Owner.” — This  expression  means  the  lessee,  occupier,  or  any 
other  person  carrying  on  the  works : see  sect.  29. 

Sect.  4.  In  addition  to  the  condensation  of  acid  gases  as  aforesaid,  the  Best  practicable 
owner  of  every  alkali  work  shall  use  the  best  practicable  means  for  pre-  means  to  be  used 
venting  the  discharge  into  the  atmosphere  of  all  noxious  gases  and  of  all 
offensive  gases  evolved  in  such  work,  or  for  rendering  such  gases  harmless  noxioufand 
and  inoffensive  when  discharged,  subject  to  the  qualification  that  no  objec-  offensive  gases 
tion  shall  be  taken  under  this  section  by  an  inspector  to  any  discharge  of  works, 

gas  by  a chimney  or  flue,  on  the  basis  of  the  amount  of  acid  gas  per  cubic 
foot  of  air,  smoke,  or  gases,  where  that  amount  does  not  exceed  the  amount 
limited  by  the  last  preceding  section. 

If  the  owner  of  any  alkali  work  fails,  in  the  opinion  of  the  court  having 
cognizance  of  the  matter,  to  use  such  means,  he  shall  be  liable  to  a fine 
not  exceeding,  in  the  case  of  the  first  offence,  twenty  pounds,  and  in  the 
case  of  every  subsequent  offence,  fifty  pounds,  with  a further  sum  not 
exceeding  five  pounds  for  every  day  during  which  any  such  subsequent 
offence  has  continued. 

Sect.  5.  Every  work  in  which  acid  is  produced  or  used  shall  be  carried  Add  drainage 
on  in  such  manner  that  the  acid  shall  not  come  in  contact  with  alkali  ^’^*1  alkali  waste 
waste,  or  with  drainage  therefrom,  so  as  to  cause  a nuisance.  apart. 

The  owner  of  any  work  which  is  carried  on  in  contravention  of  this  sec- 
tion shall  be  liable  to  a fine  not  exceeding,  in  the  case  of  the  first  offence, 
fifty  pounds,  and  in  the  case  of  every  subsequent  offence,  one  hundred 
pounds,  with  a further  sum  not  exceeding  five  pounds  for  every  day  during 
which  any  such  subsequent  offence  has  continued. 

On  the  request  of  the  owner  of  any  such  work  as  is  mentioned  in  this 
section  the  sanitary  authority  of  the  district  in  which  such  work  is  situate 
shall,  at  the  expense  of  such  owner,  provide  and  maintain  a drain  or  channel 
for  carrying  off  the  acid  produced  in  such  work  into  the  sea  or  into  any 
river  or  watercourse  into  which  such  aeid  can  be  carried  without  contra- 
vention of  the  Kivers  Pollution  Prevention  Act,  1876;  and  the  sanitary  39  & 40  Viet. 
Authority  shall  for  the  purpose  of  providing  any  such  drain  or  channel  '<5. 
have  the  like  powers  as  they  have  for  providing  sewers,  whether  within  or 
without  their  district,  under  the  Public  Health  Act. 

Compensation  shall  be  made  to  any  person  for  any  damage  sustained 
by  him  by  reason  of  the  exercise  by  a sanitary  authority  of  the  powers 
■conferred  by  this  section,  and  such  compensation  shall  be  deemed  part  of 
the  expenses  to  be  paid  by  the  owner  making  the  request  to  the  sanitary 
authority  under  this  section. 

TTote. — Elvers  Pollution  Prevention  Act. — This  Act  has  already  been  set 
out  at  length. 2 

Sewers. — With  regard  to  the  powers  of  the  local  authority  for  providing 
sewers,  see  sects.  16,  32-34  of  the  Public  Health  Act,  1875.® 

Sect.  G.  Alkali  waste  shall  not  be  deposited  or  discharged  without  the  Deposit  or  dls- 
best  practicable  means  being  used  for  effectually  preventing  any  nuisance  charge  of  alkali 
arising  therefrom.  waste. 

Any  person  who  causes  or  knowingly  permits  any  alkali  waste  to  be 
deposited  or  discharged  in  contravention  of  this  section  shall  be  liable  to 


(1)  55  & 56  Viet.  c.  30,  post.  (2)  39  & 40  Viet.  c.  75,  aiite. 
(3)  38  & 39  Viet,  c.  55,  ss.  16,  32-34,  ante. 
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a fine  not  exceeding,  in  the  case  of  the  first  offence,  twenty  pounds,  and  in 
the  case  of  every  subsequent  offence,  fifty  pounds,  with  a further  sum  not 
exceeding  five  pounds  for  every  day  during  which  any  such  subsequent 
offence  has  continued. 

Sect.  7.  Where  alkali  waste  has  been  deposited  or  discharged,  either 
before  or  after  the  commencement  of  this  Act,  and  complaint  is  made  to 
the  chief  inspector  that  a nuisance  is  occasioned  thereby,  the  chief  in- 
spector, if  satisfied  of  the  existence  of  the  nuisance,  and  that  it  is  within 
the  power  of  the  owner  or  occupier  of  the  land  to  abate  it,  shall  serve 
a notice  on  such  owner  or  occupier  requiring  him  to  abate  the  nuisance  ; 
and  if  such  owner  or  occupier  fails  to  use  the  best  practicable  and 
reasonably  available  means  for  the  abatement  thereof  he  shall  be  liable  to 
a fine  not  exceeding  twenty  pounds,  and  if  he  does  not  proceed  to  use 
such  means  within  such  time  as  shall  be  limited  by  the  court  indicting 
such  fine,  then  he  shall  be  liable  to  a further  penalty  of  five  pounds  per 
day  from  the  expiration  of  the  time  so  limited. 


PART  II. 

Sulphuric  Acid  Works  and  other  specified  Works. 

Sect.  8.  Every  sulphuric  acid  work  as  defined  in  the  schedule  to  thi.s 
Act  shall  be  carried  on  in  such  manner  as  to  secure  the  condensation,  to 
the  satisfaction  of  the  chief  inspector,  derived  from  his  own  examination 
or  from  that  of  some  other  inspector,  of  the  acid  gases  of  sulphur  and 
nitrogen  which  are  evolved  in  the  process  of  the  manufacture  of  sulphuric 
acid  in  such  work,  to  such  an  extent  that  the  total  acidity  of  such  gases 
in  each  cubic  foot  of  air,  smoke,  or  gases  escaping  into  the  chimney  or 
into  the  atmosphere  does  not  exceed  what  is  equivalent  to  four  grains  of 
sulphuric  anhydride. 

Tile  owner  of  any  sulphuric  acid  work  which  is  carried  on  in  contraven- 
tion of  this  section  shall  be  liable  to  a fine  not  exceeding,  in  the  case  of 
the  first  offence,  fifty  pounds,  and  in  the  case  of  every  subsequent  ofienee, 
one  hundred  pounds. 

Note. — Meaning  of  “ Ownerg — This  expression  means  the  lessee,  occupier, 
or  any  other  person  carrying  on  the  works : see  sect.  29. 

Sect.  9.  The  owner  of  any  work  specified  in  the  schedule  to  this  Act 
(hereinafter  referred  to  as  a scheduled  work)  shall  use  the  best  practicable 
means  for  preventing  the  discharge  into  the  atmosphere  of  all  noxious 
gases  and  of  all  ofiensive  gases  evolved  in  such  work,  or  for  rendering 
such  gases  harmless  and  inofiensive  when  discharged,  subject  to  the  quali- 
fication, in  the  case  of  sulphuric  acid  works,  that  no  objection  sliall  be 
taken  under  this  section  by  an  inspector  to  any  discharge  of  gas  by  a 
chimney  or  fine,  on  the  basis  of  the  amount  of  acid  gas  per  cubic  foot  of 
air,  smoke,  or  gases,  where  that  amount  does  not  exceed  the  amount 
limited  by  the  last  preceding  section. 

If  the  owner  of  any  such  work  fails,  in  the  opinion  of  the  court  having 
cognisance  of  the  matter  to  use  sucli  means,  he  shall  be  liable  to  a fine 
not  exceeding,  in  the  case  of  the  first  offence,  twenty  pounds,  and  in  the 
case  of  every  subsequent  offence,  fifty  ]30unds,  with  a further  sum  not 
exceeding  five  pounds  for  every  day  during  which  any  such  subsequent 
offence  has  continued. 

Sect.  10.  An  inspector  may  from  time  to  time  inquire  whether,  in  any 
works  in  which  the  extraction  of  salt  from  brine  is  carried  on,  hereinafter 
called  salt  works,  means  can  be  adopted  at  a reasonable  expense  for  pre- 
venting the  discharge  from  the  furnaces  or  chimneys  of  such  works  into 
the  atmosphere  of  sulphurous  and  muriatic  acid  gases,  evolved  in  such 
works,  or  either  of  such  gases,  or  for  rendering  such  gases,  or  either  of 
them,  harmless  or  inoffensive  when  discharged;  also  whether  in  any 
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works  in  which  albuminous  deposits  are  treated  for  the  purpose  of  making 
cement,  hereinafter  called  cement  works,  such  means  as  aforesaid  can  be 
adopted  with  respect  to  the  noxious  or  offensive  gases  evolved  from  such 
works. 

Where  it  appears  to  the  Local  Government  Board  that  such  means  can 
be  adopted  at  a reasonable  expense  the  Board  may  from  time  to  time  by 
order  require  the  owners  of  such  works  to  adopt  the  best  practicable 
means  for  the  purpose,  and  may  by  the  order  limit  the  amount  or  propor- 
tion, in  the  case  of  salt  works,  of  sulphurous  or  muriatic  acid  gas,  and  in 
the  case  of  cement  works  of  any  noxious  or  offensive  gas,  which  is  to  be 
permitted  to  escape  from  such  works  into  the  chimney  or  into  the  atmo- 
sphere, and  may  also  by  the  order  extend  to  such  works  such  provisions  of 
this  Act  relating  to  scheduled  works  as  they  see  fit. 

An  order  made  under  this  section  shall  be  provisional  only  and  shall  not 
be  of  any  validity  until  confirmed  by  Parliament,  but  when  so  confirmed 
shall  have  full  effect,  with  such  modifications  as  may  be  made  therein  by 
Parliament ; and  the  expression  “ this  Act  ” when  used  in  this  Act  shall 
be  deemed  to  include  an  order  so  confirmed,  so  far  as  is  consistent  with 
the  tenor  of  that  order. 

The  Board  shall  take  such  steps  as  they  may  think  fit  for  giving  notice 
to  persons  interested  of  the  provisions  of  any  order  made  by  them  under 
this  section  before  any  bill  for  confirming  the  same  is  introduced  into 
Parliament. 

An  order  made  under  this  section  may  impose  fines  for  a breach  of  its 
provisions  of  like  amount  as  any  fines  imposed  by  this  Act  for  offences 
against  this  Act. 


f - PAKT  III. 

! (i.)  Eegistration  of  Works. 

f ■ 

Sect.  11. — (1.)  An  alkali  work  or  a work  to  which  Part  II.  of  this  Act 
applies  shall  not  ...  be  carried  on  unless  it  is  certified  to  be  registered. 

(2.)  The  work  shall  be  registered  in  a register  containing  the  prescribed 
particulars,  and  the  register  shall  be  conducted  and  the  certificates  issued 
m the  prescribed  manner. 

(3.)  The  owner  of  an  alkali  work  or  of  a work  required  to  be  regis- 
tered shall  in  the  month  of  January  or  February  in  every  year  apply  for 
a certificate  of  registration  in  the  prescribed  manner,  and  on  such  appli- 
cation and  compliance  with  the  conditions  as  to  registration  the  certificate 
shall  be  issued  and  shall  be  in  force  for  one  year  from  the  first  day  of 
April  following  the  said  application. 

(4.)  The  owner  of  an  alkali  work  or  of  a work  required  to  be  registered 
erected  after  the  commencement  of  this  Act  shall  before  commencing 
any  manufacture  or  process  in  such  work  apply  for  such  certificate  in  the 
prescribed  manner,  and  on  such  application  and  compliance  with  the 
conditions  as  to  registration  the  certificate  shall  be  issued  as  soon  as  may 
be,  and  shall  be  in  force  until  the  next  first  day  of  April. 

There  shall  be  charged  in  respect  of  every  such  certificate,  in  the  case 
of  an  alkali  work,  the  duty  of  five  pounds ; and  in  the  case  of  a work 
required  to  be  registered,  not  being  an  alkali  work,  the  duty  of  three 
pounds. 

(5.)  Written  notice  of  any  change  which  occurs  in  the  ownership  of  a 
work  or  in  the  other  particulars  stated  in  the  register  shall  within  one 
month  after  such  change  be  sent  by  the  owner  to  an  inspector,  and  the 
register  and  the  certificate  shall  be  altered  accordingly  in  the  prescribed 
manner  without  charge  and  without  the  issue  of  a new  certificate.  If  such 
notice  is  not  sent  as  so  required  the  work  shall  not  be  deemed  to  be 
certified  to  be  registered. 

(6.)  The  owner  of  a work  which  is  carried  on  in  contravention  of  this 
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section  shall  be  deemed  guilty  of  an  offence  against  this  Act,  and  shall  he 
liable  to  a line  not  exceeding  five  pounds  for  every  day  during  which 
is  carried  on. 

Note. — Application  for  Registration. — In  pursuance  of  this  section  the 
Local  Government  Board,  in  a circular  letter  addressed  to  the  owners,  lessees, 
occupiers  of  and  other  persons  carrying  on  works  to  which  the  Act  applies, 
and  dated  the  30th  December,  1881,  prescribed  the  following  form  of  appli- 
cation : — 

“ Alkali,  &c.,  ^yorks  Regulation  Act,  1881. 

‘‘  Application  for  Certificate  of  Registration. 

“ I (or  we),  the  undersigned,  hereby  apply  for  a certificate  of  registration 
under  the  above  Act  of  the  undermentioned  work,  and  I (or  we)  do  hereby 
declare  that  the  following  particulars  are  correct : — 

“ (a.')  The  description  of  the  work  and  its  name,  if  any. 

“ (6.)  The  parish  or  place  where  the  work  is  carried  on. 

“ (c.)  The  date  when  the  work  was  erected. 

“ ((/.)  If  the  work  is  closed,  the  date  when  it  was  closed. 

“ (e.)  The  name  and  address  of  the  owner,  lessee,  occupier,  or  other  person 
carrying  on  the  work. 

“ Dated  this day 18 

“ To  the  Local  Government  Board,  “(Signed) 

“ Whitehall,  London,  S.W.  

“ X.B.  The  application  must  be  signed  by  the  owner,  lessee,  occuiiier,  or 
other  person  carrying  on  the  work.” 

A general  order  was  subsequently  issued  by  the  Local  Government  Board 
dated  the  7th  January,  1882,  requiring  applications  for  certificates  to  contain 
the  particulars  mentioned  in  the  foregoing  form,  prescribing  a foi-m  of  certifi- 
cate, and  making  provision  for  alteration  of  the  register  on  change  of  owner- 
ship, &c. 

Sect.  12.  An  alkali  work  or  a scheduled  work,  erected  after  the  com- 
mencement of  this  Act,  or  which  has  been  closed  for  a period  of  twelve 
months,  shall  not  be  registered  under  this  Act  unless  the  work  is  fur- 
nished with  such  appliances  as  at  the  time  of  registration  appear  to  the 
chief  inspector  after  his  own  examination,  or  that  of  an  inspector,  or  in 
case  of  difierence  to  the  central  authority,  to  be  necessary  in  order  to 
enable  the  work  to  be  carried  on  in  accordance  with  such  requirements  of 
this  Act  as  for  the  time  being  apply  to  such  work. 

Sect.  13.  The  duties  charged  in  respect  of  a certificate  of  registration 
under  this  Act  shall  be  stamp  duties  under  the  management  of  the  Com- 
missioners of  Inland  Kevenue,  and  all  the  Acts  relating  to  stamp  duties, 
particularly  those  relating  to  forgery,  fraudulent  dies  and  other  oflences  in 
connection  with  stamp  duties,  shall  apply  accordingly ; and  for  the  purpose 
of  the  said  duties  the  Commissioners  of  Inland  Kevenue  shall  issue 
stamped  forms  of  certificate,  and  the  Commissioners  may  issue  the  same 
at  any  time  after  the  passing  of  this  Act. 


(ii.)  Inspection. 

Sect.  14.  The  Local  Government  Board  shall  . . . from  time  to  time, 
with  the  approval  of  the  [Commissioners  of  her  Majesty's']  Treasury  as  to 
numbers  and  salaries  or  remuneration,  appoint  such  inspectors  (under 
whatever  title  they  from  time  to  time  fix)  as  the  Board  think  necessary 
for  the  execution  of  this  Act,  and  may  assign  them  their  dyties  and 
award  them  their  salaries  or  remuneration,  and  shall  constitute  a chief 
inspector,  and  may  regulate  the  cases  and  manner  in  which  the  inspectors, 
or  any  of  them,  are  to  execute  and  perform  the  powers  and  duties  of 
inspectors  under  this  Act,  and  may  remove  such  inspectors. 


Inspection. 


1151 


Notice  of  the  appointment  of  every  such  inspector  shall  be  published  in 
the  London  Gazette,  and  a copy  of  the  Gazette  shall  be  evidence  of  the 
appointment. 

The  salaries  or  remuneration  of  the  inspectors,  and  such  expenses  of  the 
■execution  of  this  Act  as  the  [Commissioners  of  her  Majesty's]  Treasury 
may  sanction,  shall  be  paid  out  of  moneys  provided  by  Parliament. 

* * * A person  holding  the  oflScer  of  chief  inspector  (other  than  the  person 
at  the  commencement  of  this  Act  discharging  the  duties  thereof)  or 
inspector  shall  not  be  employed  in  any  other  work  except  by  or  with  the 
sanction  of  the  authority  appointing  him  to  such  office. 

Sect.  15.  A person  who  acts  or  practises  as  a land  agent,  or  who  is 
engaged  or  interested  directly  or  indirectly  in  any  work  to  which  this  Act 
applies,  or  in  any  patent  for  any  process  or  apparatus  carried  on  or  used 
in  any  such  work,  or  in  any  process  or  apparatus  connected  with  the 
■condensation  of  acid  gases,  or  with  the  treatment  of  alkali  waste,  or  with 
preventing  the  discharge  into  the  atmosphere  or  rendering  harmless  or 
inoffensive  any  noxious  or  offensive  gas,  or  otherwise  with  any  of  the 
matters  dealt  with  by  this  Act,  or  who  is  employed  in  or  about  or  in 
connexion  with  any  work  to  which  this  Act  applies,  or  in  any  other 
chemical  work  for  gain,  shall  be  disqualified  to  act  as  an  inspector  under 
this  Act. 

Sect.  16.  For  the  purpose  of  the  execution  of  this  Act,  an  inspector 
may  at  all  reasonable  times  by  day  and  night,  without  giving  previous 
notice,  but  so  as  not  to  interrupt  the  process  of  the  manufacture,  enter  and 
inspect  any  work  to  which  this  Act  applies,  and  examine  any  process 
causing  the  evolution  of  any  noxious  or  offensive  gas,  and  any  apparatus 
for  condensing  any  such  gas,  or  otherwise  preventing  the  discharge  thereof 
•into  the  atmosphere,  or  for  rendering  any  such  gas  harmless  or  inofiensive 
when  discharged,  and  may  ascertain  the  quantity  of  gas  discharged  into 
the  atmosphere,  condensed,  or  otherwise  dealt  with ; and  may  enter  and 
•inspect  any  place  where  alkali  waste  is  treated  or  deposited,  or  where 
any  liquid  containing  acid  is  likely  to  come  into  contact  with  alkali 
waste ; and  generally  may  inquire  into  all  matters  and  processes  which 
tend  to  show  compliance  or  non-compliance  with  such  of  the  provisions 
of  this  Act  as  are  for  the  time  being  applicable  to  the  work  or  place 
entered,  or  which  seem  necessary  or  proper  for  the  execution  of  his  duties 
under  this  Act. 

An  inspector  may,  but  so  as  not  to  interrupt  the  process  of  the  manu- 
facture, apply  any  tests  and  make  any  experiments  he  may  think  proper 
for  the  purpose  of  the  execution  of  his  duties  under  this  Act. 

Sect.  17.  The  owner  of  any  work  to  which  this  Act  applies  shall,  on 
the  demand  of  the  chief  inspector,  furnish  him  within  a reasonable  time 
with  a plan,  to  be  kept  secret,  of  those  parts  of  such  work  in  which  any 
process  causing  the  evolution  of  any  noxious  or  offensive  gas,  or  any 
process  for  the  condensation  of  such  gas  or  preventing  the  discharge 
thereof  into  the  atmosphere,  or  for  rendering  any  such  gas  harmless  or 
inoffensive  when  discharged,  is  carried  on. 

The  owner  of  every  such  work  and  his  agents  shall  render  to  every  in- 
spector all  necessary  facilities  for  an  entry,  inspection,  examination,  and 
testing  in  pursuance  of  this  Act. 

Every  owner  of  a work  in  which  such  facilities  are  not  afforded  to  an 
inspector  as  are  required  by  this  Act,  or  in  which  an  inspector  is  obstructed 
in  the  execution  of  his  duty  under  this  Act,  and  every  person  wilfully 
■obstructing  an  inspector  in  the  execution  of  his  duty  under  this  Act,  shall 
be  deemed  guilty  of  an  offence  against  this  Act,  and  shall  be  liable  to  a 
fine  not  exceeding  ten  pounds. 

Sect.  18.  The  chief  inspector  shall  on  or  before  the  first  day  of  March 
in  every  year  make  a report  in  writing  to  the  Local  Government  Board  of 
the  proceedings  of  himself  and  of  the  other  inspectors  under  this  Act,.who 
shall  furnish  him  with  a detailed  account  of  the  number  of  inspections  of 
works  in  their  districts,  and  the  recorded  escapes  of  acid  gases  from  such 
works  during  the  preceding  year,  and  a copy  of  such  report  shall  be  laid 
before  both  Houses  of  Parliament. 

4 E 
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c.  37,  s.  19. 
Additional 
inspector  on 
application  of 
sanitary  autho- 
rities. 


Sect.  19.  If  any  sanitary  authority  or  authorities  apply  to  the  central 
authority  for  an  additional  inspector  under  this  Act,  and  undertake  to  pay 
a proportion  of  his  salary  or  remuneration,  not  being  less  than  one  half, 
out  of  any  rate  or  rates  leviable  by  such  authority  or  authorities  (which 
undertaking  such  authority  or  authorities  are  hereby  authorized  to  give 
and  to  carry  into  effect),  the  Local  Government  Board  may  (if  they  see 
fit)  from  time  to  time,  with  the  sanction  of  the  [^Commissioners  of  her 
Majestfs']  Treasury,  appoint  an  additional  inspector  under  this  Act,  to 
reside  within  a convenient  distance  of  the  works  he  is  required  to  inspect ; 
and  such  inspector  shall  have  the  same  powers  and  be  subject  to  the  same 
power  of  removal  and  the  same  regulations  and  liabilities  as  other  inspec- 
tors under  this  Act. 

The  proportion  of  salary  or  remuneration  aforesaid  shall  be  paid  at  the 
prescribed  time  or  times  into  her  Majesty’s  Exchequer,  and  in  the  case  of 
failure  on  the  part  of  any  sanitary  authority  to  pay  any  sum  payable  by 
them  in  pursuance  of  this  section,  the  same  may  be  recovered  by  action  in 
any  court  of  competent  jurisdiction. 


(iii.)  Special  Rules. 


Powers  of  owners 
of  works  to 
make  special 
rules. 


Sect.  20.  The  owner  of  an  alkali  work  or  of  a scheduled  work  may, 
with  the  sanction  of  the  central  authority,  make,  and  when  made,  alter, 
add  to  and  repeal  special  rules  for  the  guidance  of  his  workmen  who  are 
employed  in  any  process  causing  the  evolution  of  any  noxious  or  offensive 
gas,  or  whose  duty  it  is  to  attend  to  the  apparatus  used  in  the  condensa- 
tion of  that  gas,  or  for  preventing  the  discharge  thereof  into  the  atmosphere, 
or  for  rendering  any  such  gas  harmless  and  inoffensive  when  discharged, 
and  may  annex  fines  to  any  violation  of  such  rules,  so  that  the  fine  for 
any  offence  does  not  exceed  two  pounds. 

A printed  copy  of  the  special  rules  iu  force  under  this  section  in  any 
work  shall  be  given  by  the  owner  of  that  work  to  every  person  working  or 
employed  in  or  about  that  work  who  is  affected  thereby. 

Any  fine  incurred  under  this  Act  in  respect  of  an  offence  against  a 
special  rule  may  be  recovered  summarily. 


(iv.)  Pkoceduee. 


Provisions  as  to 
calculation  of 
acid. 


Recovery  of  fines 
or  offences 
against  Act  in 
county  court. 


Sect.  21.  In  calculating  the  proportion  of  acid  to  a cubic  foot  of  air, 
smoke,  or  gases,  for  the  purposes  of  this  Act,  such  air,  smoke  or  gases, 
shall  be  calculated  at  the  temperature  of  sixty  degrees  of  Fahrenheit’s 
thermometer,  and  at  a barometric  pressure  of  thirty  inches. 

Sect.  22.  The  following  regulations  are  hereby  enacted  with  respect 
to  the  recovery  of  fines  for  offences  other  than  offences  against  a special 
rule: 

Every  such  fine  shall  be  recovered  by  action  in  the  county  court  having 
jurisdiction  in  the  district  in  which  the  offence  is  alleged  to  have 
lieen  committed : 

The  action  shall  be  brought,  with  the  sanction  of  the  central  authority, 
by  the  chief  inspector,  or  by  such  other  inspector  as  the  Local 
Government  Board  may  in  any  particular  case  direct,  within  three 
months  after  the  commission  of  the  offence,  and  for  the  purposes  of 
such  action  the  fine  shall  be  deemed  to  be  a debt  due  to  such  in- 
spector : 

The  plaintiff  in  any  action  for  a fine  under  this  Act  shall  be  presumed 
to  be  an  inspector  authorized  under  this  Act  to  bring  the  action,  until 
the  contrary  is  proved  by  the  defendant : 

The  court  may,  on  the  application  of  either  party,  appoint  a person  to 
take  down  in  writing  the  evidence  of  the  witnesses,  and  may  award 
to  that  person  such  remuneration  as  the  court  thinks  just ; and  the 
amount  so  awarded  shall  be  deemed  to  be  costs  in  the  action  ; 

If  either  party  in  any  action  under  this  Act  feels  aggrieved  by  the 
decision  of  the  court  in  point  of  law,  or  on  the  merits  or  in  respect  of 
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tlie  admission  or  rejection  of  any  evidence,  he  may  appeal  from  that 
decision  to  the  High  Court  of  Justice : 

The  appeal  shall  be  in  the  form  of  a special  case  to  be  agreed  on  by 
both  parties  or  their  solicitors,  and  if  they  cannot  agree,  to  be  settled 
by  the  judge  of  the  county  court  on  the  application  of  the  parties  or 
their  solicitors : 

The  court  of  appeal  may  draw  any  inference  from  the  facts  stated  in  the 
case  that  a jury  might  draw  from  facts  stated  by  witnesses : 

Subject  to  the  provisions  of  this  section,  all  the  enactments,  rules,  and 
orders  relating  to  proceedings  in  actions  in  county  courts,  and  to 
enforcing  judgments  in  county  courts,  and  appeals  from  decisions  of 
the  county  court  judges,  and  to  the  conditions  of  such  appeals,  and  to 
the  power  of  the  High  Court  of  Justice,  or  any  division  or  judge 
thereof,  on  such  appeals,  shall  apply  to  an  action  for  a fine  under  tins 
Act,  and  to  an  appeal  from  such  action,  in  the  same  manner  as  if  such 
action  and  appeal  related  to  a matter  within  the  ordinary  jurisdiction 
of  the  court ; 

Within  the  City  of  London  and  the  liberties  thereof  the  sheriffs’  court, 
established  by  a local  Act  passed  in  the  eleventh  year  of  the  reign  of 
her  present  Majesty,  chapter  seventy-one,  intituled  an  Act  for  the 
more  easy  recovery  of  small  debts  and  demands  within  the  City  of 
London  and  the  liberties  thereof,  shall  be  deemed  to  be  the  county 
court  for  the  purposes  of  this  Act : 

In  Scotland  the  court  of  the  sheritt'  or  sheriff  substitute  of  the  county  in 
which  the  offence  is  committed  shall  be  the  county  court  for  the  pur- 
poses of  this  Act,  and  may  award  costs  to  either  party,  and  may  sen- 
tence the  offender  to  imprisonment  for  any  period  not  exceeding  six 
months,  unless  the  fine  and  costs  be  previously  paid ; and  any  decision 
or  sentence  of  such  sheriff  or  sheriff  substitute  shall  be  subject  to 
review  and  appeal  according  to  law ; 

In  Ireland  such  fines  as  are  in  this  section  mentioned  may  be  re- 
covered by  civil  bill  in  the  manner  and  with  the  appeal  directed  by 
an  Act  passed  in  the  fourteenth  and  fifteenth  years  of  her  present 
Majesty,  chapter  fifty-seven,  or  any  Act  or  Acts  amending  the  law 
relating  to  civil  bills. 

Sect,  23.  In  any  proceeding  under  this  Act  in  relation  to  a fine  for  an 
offence  other  than  an  offence  against  a special  rule — 

(a.)  It  shall  be  sufficient  to  allege  that  any  work  is  a work  to  which  this 
Act  applies,  without  more ; and 

(6.)  It  shall  be  sufficient  to  state  the  name  of  the  registered  or  ostensible 
owner  of  the  work,  or  the  title  of  the  firm  by  which  the  employer 
of  persons  in  such  work  is  usually  known. 

A person  shall  not  be  subject  to  a fine  under  this  Act  for  more  than 
one  offence  in  respect  of  the  same  work  or  place  in  respect  of  any  one 
day. 

Not  less  than  twenty-one  days  before  the  hearing  of  any  proceeding 
against  an  owner  to  recover  a fine  under  this  Act  for  failing  to  secure  the 
condensation  of  any  gas  to  the  satisfaction  of  the  chief  inspector,  or  for 
failing  to  use  the  best  practicable  means  as  required  by  this  Act,  an 
inspector  shall  serve  on  the  owner  proceeded  against  a notice  in  writing 
stating,  as  the  case  requires,  either  the  facts  on  which  such  chief  inspector 
founds  his  opinion,  or  the  means  which  such  owner  has  failed  to  use,  and 
the  means  which,  in  the  chief  inspector’s  opinion,  would  suffice,  and  shall 
produce  a copy  of  such  notice  before  the  court  having  cognizance  of  the 
matter. 

A person  shall  not  be  liable  under  this  Act  to  an  increased  fine  m 
respect  of  a second  offence,  or  in  respect  of  a third  or  any  subsequent 
offence,  unless  a fine  has  been  recovered  within  the  preceding  twelve 
months  against  such  person  for  the  first  offence,  or  for  the  second  offence 
or  other  offence,  as  the  case  may  be. 

Sect.  24.  All  fines  recovered  under  this  Act,  except  in  respect  of 
offences  against  a special  rule,  shall  be  paid  into  the  receipt  of  her 
Majesty’s  Exchequer. 
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Actions  in  cases 
of  contributory 
nuisances. 


Sect.  25.  The  owner  of  a work  in  which  an  offence  under  this  Act 
other  than  an  offence  against  a special  rule  has  been  proved  to  have 
been  committed  shall  in  every  case  be  deemed  to  have  committed  the 
offence,  and  shall  be  liable  to  pay  the  fine,  unless  he  proves  to  the  satisfac- 
tion of  the  court  before  which  any  proceeding  is  instituted  to  recover  such 
fine,  that  he  has  used  due  diligence  to  comply  with  and  to  enforce  the 
execution  of  this  Act,  and  that  the  offence  in  question  was  committed  by 
some  agent,  servant,  or  workman,  whom  he  shall  charge  by  name  as  the 
actual  offender,  without  his  knowledge,  consent,  or  connivance ; in  which 
case  such  agent,  servant,  or  workman,  shall  be  liable  to  pay  the  fine,  and 
proceedings  may  be  taken  against  him  for  the  recovery  thereof  and  of  the 
costs  of  all  proceedings  which  may  be  taken  either  against  himself  or 
against  the  owner  under  this  Act : 

Provided  that  it  shall  be  lawful  for  the  inspector  to  proceed  in  the  first 
instance  against  the  person  whom  he  believes  to  be  the  actual  offender, 
without  first  proceeding  against  the  owner,  in  any  case  in  which  it  is 
made  to  appear  to  the  satisfaction  of  such  inspector  that  the  owner  has 
Tised  all  due  diligence  to  comply  with  and  to  enforce  the  execution  of  this 
Act,  and  that  the  offence  has  been  committed  by  the  person  whom  he  may 
charge  therewith  without  the  knowledge,  consent,  or  connivance  of  the 
owner,  and  in  contravention  of  his  orders. 

Sect.  26.  Any  notice,  summons,  or  other  document  under  this  Act  may 
be  in  writing  or  print,  or  partly  in  writing  and  partly  in  print. 

Any  notice,  summons,  or  document  required  or  authorized  for  the 
purposes  of  this  Act  to  be  delivered  to  or  served  on  or  sent  to  the  owner 
of  any  work,  may  be  served  by  delivering  the  same  to  the  owmer,  or 
at  his  residence  or  works;  it  may  also  be  served  or  sent  by  post  by  a 
prepaid  letter,  and  if  served  or  sent  by  post  shall  be  deemed  to  have 
been  served  and  received  respectively  at  the  time  when  the  letter  con- 
taining the  same  would  be  delivered  in  the  ordinary  course  of  post ; and 
in  proving  such  service  or  sending  it  sl)all  be  sufficient  to  prove  that  it 
was  properly  addressed  and  put  into  the  post ; and  the  same  shall  be 
deemed  to  be  properly  addressed  if  addressed  to  the  registered  address  of 
an  owner,  or  when  required  to  be  served  on  or  sent  to  the  owner  of  any 
works,  if  addressed  to  the  owner  of  the  works  at  the  works,  with  the 
addition  of  the  proper  postal  address,  but  without  naming  the  person  who 
is  the  owner. 

Sect.  27.  Where  it  appears  to  any  sanitary  authority,  on  the  written 
representation  of  any  of  their  officers,  or  of  any  ten  inhabitants  of  their 
district,  that  any  work  (either  within  or  without  the  district)  to  wliich 
this  Act  applies  is  carried  on  in  contravention  of  this  Act,  or  that  any 
alkali  waste  is  deposited  (either  within  or  without  the  district)  in  con- 
travention of  this  Act,  and  that  a nuisance  is  occasioned  by  such  contra- 
vention to  any  of  the  inhabitants  of  their  district,  such  authority  may 
complain  to  the  central  authority,  who  shall  make  such  inquiry  into  the 
matters  complained  of,  and  after  the  inquiry  may  direct  such  proceedings 
to  be  taken  by  an  inspector  as  they  tliink  just. 

Tlie  sanitary  authority  complaining  shall,  if  so  required  by  the  central 
authority,  pay  the  expense  of  any  such  inquiry,  and  may  pay  the  same 
out  of  the  fund  or  rate  applicable  to  the  general  expenses  of  such 
authority. 

The  expression  “sanitary  authority”  in  this  section  includes  as  regards 
the  Metropolis,  except  the  City  of  Loudon,  any  vestry  or  district  board 
elected  under  the  Metropolis  Management  Act,  1855,  also  any  local  board 
of  healtli,  not  being  an  urban  sanitary  authority  within  the  meaning  of  the 
Public  Health  Act,  1875,  and  as  regards  the  City  of  London  shall  mean 
the  Commissioners  of  Sewers  of  the  said  city. 

Note. — Meaning  of  “ Central  Authority ^ — This  expression  means,  in 
England,  the  Local  Government  Board  : see  sect.  29. 

Sect.  28.  Where  a nuisance  arising  from  any  noxious  or  offensive  gas 
or  gases  is  wholly  or  partially  caused  by  the  acts  or  defaults  of  several 
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persons,  any  person  injured  by  such  nuisance  may  proceed  against  any  one  44-  & 45  Viet, 
or  more  of  such  persons,  and  may  recover  damages  from  each  person  made  <-'•  37,  s.  28. 
a defendant  in  proportion  to  the  extent  of  the  contribution  of  such  defen- 
dant to  the  nuisance,  notwithstanding  that  the  act  or  default  of  such 
defendant  would  not  separately  have  caused  a nuisance.  This  section 
shall  not  apply  to  any  defendant  who  can  produce  a certificate  from  the 
chief  inspector  that  in  the  works  of  such  defendant  the  requirements  of 
this  Act  have  been  complied  with  and  were  complied  with  when  the 
nuisance  arose. 


(v.)  Definitions  ; Eepeal  ; Saving. 

Sect.  29.  In  this  Act,  unless  the  context  otherwise  requires — Interpretation 

“Alkali  work”  means  every  work  for  the  manufacture  of  alkali,  sulphate  of  terms, 
of  soda,  or  sulphate  of  potash,  in  which  muriatic  acid  gas  is  evolved, 
and  for  the  purpose  of  this  definition  the  formation  of  any  sulphate 
in  the  treatment  of  copper  ores  by  common  salt  or  other  chlorides  shall 
be  deemed  to  be  a manufacture  of  sulphate  of  soda. 

“Noxious  or  offensive  gas”  does  not  include  sulphurous  acid  arising 
from  the  combustion  of  coal. 

“Owner”  means  the  lessee,  occupier,  or  any  other  person  carrying  on 
any  work  to  which  this  Act  applies. 

“Prescribed  ” means  prescribed  from  time  to  time  by  the  Local  Govern- 
ment Board,  and  “the  Local  Government  Board”  means  the  Local 
Government  Board  established  by  the  Local  Government  Board  34  & 35  Viet. 
Act,  1871. 

“ Central  authority”  means,  as  regards  England,  the  said  Local  Govern- 
ment Board;  as  regards  Ireland,  the  Local  Government  Board  for 
Ireland ; and  as  regards  Scotland,  one  of  her  Majesty’s  Principal 
Secretaries  of  State. 

“ Sanitary  authority  ” means  any  local  authority  entrusted  with  the 
execution  of  the  Public  Health  Act. 

“The  Public  Health  Act”  means,  as  regards  England,  the  Public 

Health  Act,  1875;  and  as  regards  Scotland,  the  Public  Health  38  & 39  Viet.. 
(Scotland)  Act,  1867 ; and  as  regards  Ireland,  the  Public  Health  ,r.  . 

(Ireland)  Act,  1878.  c°ioi 

“ Person  ” includes  a corporation.  4i  & 42  Viet. 

Sect.  30.  [PepeaZ  o/  26  & 27  Viet.  c.  124;  31  & 32  Viet.  c.  36;  a?id  c.  52. 

37  (&  38  Viet.  e.  43.] 

Sect.  31.  Nothing  in  this  Act  shall  legalize  any  act  or  default  that  Saving  as  to 
would,  but  for  this  Act,  be  deemed  to  be  a nuisance,  or  otherwise  be  general  law. 
contrary  to  law,  or  deprive  any  person  of  any  remedy  by  action,  indict- 
ment or  otherwise,  to  which  he  would  have  been  entitled  if  this  Act  had 
not  passed. 


SCHEDULE. 

List  of  Works. 

(1.)  Sulphuric  acid  works,  that  is  to  say,  any  works  in  which  the  manu- 
facture of  sulphuric  acid  is  carried  on  (not  being  alkali  works 
within  the  meaning  of  the  foregoing  Act,  and  not  being  works 
in  which  the  manufacture  of  sulphuric  acid  is  carried  on  in 
conjunction  with  the  extraction  of  copper  or  other  metals  from 
ore) ; 

(2.)  Chemical  manure  works,  that  is  to  say,  any  works  in  which  the 
manufacture  of  chemical  manure  is  carried  on  ; 

(3.)  Ga.s  liquor  works,  that  is  to  say,  any  works  in  which  gas  liquor  is  used 
in  any  manufacturing  process  ; 
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(4.)  Nitric  acid  works,  that  is  to  say,  any  works  in  which  the  manufacture 
of  nitric  acid  is  carried  on ; 

(5.)  Sulphate  of  ammonia  works  and  muriate  of  ammonia  works,  that  is  to 
say,  any  works  in  which  the  manufacture  of  sulphate  of  ammonia 
or  of  muriate  of  ammonia  is  carried  on  ; and 

(6.)  Chlorine  works,  or  works  in  which  chlorine,  bleaching  powder,  or 
bleaching  liquor  is  made. 

INote. — Works. — Other  works  are  added  to  this  schedule  by  the  Alkali,  &c., 
Works  Regiilation  Act,  1892.^ 

(1)  55  & 56  Viet.  c.  30,  post. 
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THE  PUBLIC  WORKS  LOANS  ACT,  1881. 

44  & 45  VicT.  c.  38. 

An  Act  to  grant  Money  for  the  'purpose  of  Loans  hy  the  Public  Worhs  Loan 
Commissioners  and  the  Commissioners  of  Public  Worhs  in  Ireland ; 
and  for  other  purposes  relating  to  Loans  by  those  Commissioners. 

[22nd  August,  1881.] 

Note. — Public  Works  Loans  Acts. — A list  of  these  Acts  will  be  found  in 
the  note  at  the  commencement  of  the  principal  Act,  the  Public  Works  Loans 
Act,  1875.1 

Repeal. — The  preamble,  sects.  2-5,  14,  15,  and  parts  of  sects.  10,  11,  are 
repealed  by  the  Statute  Law  Revision  Act,  1894.^ 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Works  Loans  Act 
1881.” 


PART  I. 

Grant  of  Money  for  Public  Works  Loan  Commissioners. 

Sect.  2.  [Grant  of  £4,000,000  for  public  works  loans  during  the  period 
ending  SOth  June,  1882.] 

PART  II. 

Grant  of  Money  for  Public  Works  Commissioners,  Ireland. 

* ^ it:  ^ 


PART  III. 

Remission,  &c.,  of  Loans. 

Sect.  4.  [Remission  of  certain  interest  on  loan  to  Tralee  Harbour  and 
Canal  Commissioners.'] 

Sect.  5.  [Remission  of  sum  expended  on  the  Monivea  drainage  works.] 
Sect.  6.  [Provision  as  to  loan  to  Wicklow  Harbour  Commissioners.] 


Amendment  of  Acts. 

Sect.  7.  Where  the  Public  Works  Loan  Commissioners  have,  either 
before  or  after  the  passing  of  this  Act,  in  pursuance  of  the  Public  Works 
Loans  Act,  1875,  or  of  any  enactment  repealed  by  that  Act,  taken  posses- 
sion of  any  mortgaged  property,  and  after  the  passing  of  this  Act  advance 
any  sum  for  the  completion,  repair,  improvement,  or  security  of  that  pro- 
perty, the  rate  of  interest  on  such  sum  shall,  notwithstanding  anything  in 


44  & 45  Viet, 
c.  38. 


Short  title. 


Amendment  of 
38  & 39  Viet, 
c.  89,  s.  22,  as  to 
rate  of  interest 
for  loan. 


(1)  38  & 39  Viet.  c.  89,  ante.  (2)  57  & 58  Viet.  e.  56. 
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44  & 45  Viet,  section  twenty-two  of  the  Public  Works  Loans  Act,  1875,  or  any  like 
c.  38,  s.  7.  enactment  repealed  by  that  Act,  be  not  less  than  five  per  cent,  per 
annum. 


Note. — Interest  on  Loans. — Under  the  section  referred  to  the  interest  wa& 
to  be  the  same  as  the  interest  on  the  original  loan.^ 


Expenses  of 
ascertaining 
(under  38  & 39 
Viet.  c.  89,  s.  36) 
that  loans  ad- 
vanced by  the 
Public  Works 
Loan  Commis- 
sioners have 
been  properly 
applied. 


Application  of 
surplus  balance 
of  loans  made 
by  the  Public 
Works  Loan 
Commissioners. 


41  Viet.  c.  18. 


Sect.  8.  The  Local  Government  Board  may  make  orders  as  to  the 
expenses  incurred  by  them  or  by  any  officer  appointed  by  them  in 
making  or  conducting  any  examination  in  pursuance  of  section  thirty-six 
of  the  Public  Works  Loans  Act,  1875,  for  the  purpose  of  ascertaining 
that  any  loan  or  part  of  a loan  advanced  by  the  Public  Works  Loan  Com- 
missioners either  before  or  after  the  passing  of  this  Act,  on  the  security 
of  a rate,  has  been  applied  to  the  purpose  for  which  the  same  was  ad- 
vanced. 

Any  such  order  may  contain  directions  as  to  the  parties  by  whom,  and 
the  rates  out  of  which  such  expenses  shall  be  borne,  and  on  the  applica- 
tion of  the  Local  Government  Board  may  be  made  a rule  of  the  High 
Court  of  Justice  in  England,  or  of  the  High  Court  of  Session  in  either 
division  of  the  Inner  House  thereof  in  Scotland. 

Note. — Application  of  Loan. — It  is  the  duty  of  the  Local  Government 
Board,  under  the  section  referred  to,  to  satisfy  themselves  that  the  loan  has- 
been  applied  to  the  proper  purpose.^ 

An  unapplied  balance  may,  however,  be  applied  to  other  purposes  under  the 
following  section  of  the  present  Act. 

Sect.  9.  The  unapplied  balance  of  any  loan  advanced  by  the  Public 
Works  Loan  Commissioners,  either  before  or  after  the  passing  of  this  Act, 
on  the  security  of  a rate,  may,  with  the  consent  of  the  said  Commissioners,, 
and  of  the  central  authority  or  department,  if  any,  with  whose  sanction  or 
consent  such  loan  was  authorized  to  be  raised,  be  applied  to  any  purpose 
to  which  moneys  borrowed  on  the  security  of  such  rate  are  properly  ap- 
plicable ; and  in  construing  section  thirty-six  of  the  Public  Works  Loans 
Act,  1875,  and  section  four  of  the  Public  Works  Loans  Act,  1878,  the 
purpose  to  which  any  such  unapplied  balance  as  aforesaid  is  so  applied, 
shall  be  deemed  to  be  the  purpose  for  which  that  portion  of  the  loan  was 
advanced. 

Note. — Application  of  Loan. — See  the  note  to  the  preceding  section. 


Sect.  10.  [Loan  of  £20,000  for  erecting  a lighthouse  on  Minicoy  Island.'] 
Sect.  11.  [Explanation  of  Acts  as  to  loans  for  houses  for  labouring  classes- 
in  Ireland.'] 

Sect.  12.  [Explanation  of  Acts  relating  to  Commissioners  of  Puhlia 
Worhs  in  Ireland  as  to  date  of  advance.] 

Sect.  13.  [Removal  of  doubt  as  to  construction  of  43  & 44  Viet.  c.  cevi.. 
respecting  Mulkear  drainage  district  board.] 

Sect.  14.  [Confirmation  of  loans  mentioned  in  43  Viet.  c.  4.] 

PAKT  IV. 

Grant  of  Money  fob  Irish  Land  Commission. 

:je  ♦ * » 

(1)  38  & 39  Viet.  c.  89,  s.  22,  ante.  (2)  Ibid.  s.  30. 
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THE  PETROLEUM  (HAWKERS)  ACT,  1881. 

44  & 45  ViCT.  c.  67. 

An  Act  to  regulate  the  hawking  of  Petroleum  and  other  substances  44  & 45  Vict» 
of  a like  nature.  c.  67. 

[27th  August,  1881.] 

Note. — Petroleum  Acts. — These  are  the  Petroleum  Act,  1871,^  the  Petro- 
leum Act,  1879,2  and  the  present  Act. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  an.l  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  Any  person  who  is  licensed  in  pursuance  of  the  Petroleum  Power  to  hawk 
Act,  1871,  to  keep  petroleum  to  which  that  Act  applies  may,  subject  to  petroleum, 
the  enactments  for  the  time  being  in  force  with  respect  to  hawkers  and  34  & 35  Viet, 
pedlars,  hawk  such  petroleum  by  himself  or  his  servants. 

Note. — Petroleum  Licences. — These  are  issued  by  the  local  authorities 
under  the  Petroleum  Act,  1871.2 

Hawkers'  Licences. — With  regard  to  these  licences,  see  the  Hawkers  Act, 

1888,^  under  which  a penalty  of  £10  is  imposed  on  persons  hawking  goods 
without  licence,  in  addition  to  any  penalties  to  which  they  may  be  otherwise 
subject. 

With  regard  to  the  meaning  of  the  expression  “the  hawking  of  petroleum,” 
see  sect.  6. 

Before  the  passing  of  this  Act,  a person  duly  licensed  to  keep  petroleum, 
who  was  also  a licensed  hawker,  and  who  went  about  selling  petroleum  from 
a cart,  was  convicted  under  the  Act  of  1871  for  having  unlawfully  kept  ten 
gallons  of  petroleum  in  a place  not  secured ; ahd  the  conviction  was  upheld 
by  the  Court.^ 

Sect.  2.  With  respect  to  the  hawking  of  petroleum  to  which  the  Petro-  Regulations  for 
leum  Act,  1871,  applies,  the  following  regulations  shall  be  observed  : hawking  petro- 

(1.)  The  amount  of  petroleum  conveyed  at  one  time  in  any  one  carriage 
shall  not  exceed  twenty  gallons : 

(2.)  The  petroleum  shall  be  conveyed  in  a closed  vessel  so  constructed 
as  to  be  free  from  leakage  : 

(3.)  The  carriage  in  which  the  vessels  containing  the  petroleum  are 
conveyed  shall  be  so  ventilated  as  to  prevent  any  evaporation 
from  the  petroleum  mixing  with  the  air  in  or  about  the  carriage 
in  such  proportion  as  to  produce  or  be  liable  to  produce  an  explo- 
sive mixture ; 

(4.)  Any  fire  or  light  or  any  article  of  an  explosive  or  highly  inflam- 
mable nature  shall  not  be  brought  into  or  dangerously  near  to 
the  carriage  in  which  the  vessels  containing  the  petroleum  are 
conveyed : 

- (n  34  & 35  Viet.  c.  105,  ante.  (4)  51  & 52  Viet.  c.  33. 

(2)  42  & 43  Viet.  c.  47,  ante.  (5)  Coleman  v.  Goldsmith,  43  J.  P. 

(3)  34  & 35  Viet.  c.  105,  ss.  8-10,  718. 

ante. 


44  & 45  Viet, 
c.  67,  s.  2 (5). 


Modification  of 
conditions  of 
licence  under 
34  & 35  Viet, 
c.  105. 


Power  of  con- 
stable as  to 
prevention 
of  offences. 
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(5.)  The  carriage  in  which  the  vessels  containing  the  petroleum  are 
conveyed  shall  be  so  constructed  or  fitted  that  the  petroleum 
cannot  escape  therefrom  in  the  form  of  liquid,  whether  ignited  or 
otherwise : 

(6.)  Proper  care  shall  be  taken  to  prevent  any  petroleum  escaping  into 
any  part  of  a house  or  building,  or  of  the  curtilage  thereof,  or 
into  a drain  or  sewer  : 

(7.)  The  petroleum  shall  be  stored  in  some  premises  licensed  for  keeping 
of  petroleum  and  in  accordance  with  the  licence  for  such  premises 
both  every  night  and  also  when  the  petroleum  is  not  in  the  course 
of  being  hawked : 

(8.)  All  due  precautions  shall  be  taken  for  the  prevention  of  accidents 
by  fire  or  explosion,  and  for  preventing  unauthorized  persons 
having  access  to  the  vessels  containing  the  petroleum,  and  every 
person  concerned  in  hawking  the  petroleum  shall  abstain  from 
any  act  whatever  which  tends  to  cause  fire  or  explosion,  and  is 
not  reasonably  necessary  for  the  purpose  of  such  hawking : 

(9.)  No  article  or  substance  of  an  explosive  or  inflammable  character 
other  than  petroleum,  nor  any  article  liable  to  cause  or  communi- 
cate fire  or  explosion,  shall  be  in  the  carriage  while  such  carriage 
is  being  used  for  the  purpose  of  hawking  petroleum  : 

In  the  event  of  any  contravention  of  this  section  with  reference  to  any 
petroleum,  the  petroleum,  together  with  the  vessels  containing  and  the 
carriage  conveying  the  same,  shall  be  liable  to  be  forfeited,  and  in  addition 
thereto  the  licensee  by  whom  or  by  whose  servants  the  petroleum  was 
being  hawked  shall  be  liable  on  summary  conviction  to  a penalty  not 
exceeding  twenty  pounds. 

Provided  that — 

(1.)  Where  some  servant  of  the  licensee  or  other  person  has  in  fact 
committed  the  offence,  such  servant  or  other  person  shall  be  liable 
to  the  same  penalty  as  if  he  were  the  licensee : 

(2.)  Where  the  licensee  is  charged  with  a contravention  of  this  section, 
he  shall  be  entitled  upon  information  duly  laid  by  him  to  have 
any  other  person  whom  he  charges  as  the  actual  offender  brought 
before  the  court  at  the  time  appointed  for  hearing  the  charge, 
and  if  the  licen.-ee  proves  to  the  satisfaction  of  the  court  that  he 
had  used  due  diligence  to  enforce  the  execution  of  this  section, 
and  that  the  said  other  person  had  committed  the  offence  in 
question  without  his  knowledge,  consent,  or  connivance,  the  said 
other  person  shall  be  summarily  convicted  of  such  offence,  and 
the  licensee  shall  be  exempt  from  any  penalty. 

Any  petroleum  other  than  that  to  which  the  Petroleum  Act,  1871, 
applies  while  in  any  carriage  used  for  the  hawking  of  petroleum  to  which 
the  Petroleum  Act,  1871,  applies,  shall  for  the  purposes  of  this  section  be 
deemed  to  be  petroleum  to  which  the  Petroleum  Act,  1871,  applies. 

Note. — ‘•^Meaning  of  Petroleum'’ — This  term  is  defined  by  the  Petroleum  , 
Act,  1871,^  and  “petroleum  to  which  the  Act  applies”  is  defined  by  the 
Petroleum  Act,  1879.^ 

I 

Sect.  3.  Any  conditions  annexed  to  a licence  granted  in  pursuance  of  1 
the  Petroleum  Act,  1871,  . . . shall,  so  far  as  they  are  inconsistent  with  t 
this  Act,  be  void,  but  save  as  aforesaid  nothing  in  this  Act  shall  affect  j 
the  application  to  a licensee  of  the  provisions  of  the  Petroleum  Act,  1871, 1 
or  of  any  licence  granted  thereunder. 

Note. — Repeal. — Some  words  in  the  above  section,  being  unnecessary,  are  | 
repealed  by  the  Statute  Law  Eevision  Act,  1894.®  ' 

Sect.  4.  Where  a constable  or  any  officer  authorized  by  the  local 

(1)  34  & 35  Viet.  c.  105,  s.  3,  ante.  and  Sched.,  ante. 

(2)  42  & 43  Viet.  c.  47,  ss.  2,  6,  (3)  57  & 58  Viet.  e.  56.  ] 
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authority  has  reasonable  cause  to  believe  that  a contravention  of  this  Act 
is  being  committed  in  relation  to  any  petroleum,  he  may  seize  and  detain 
such  petroleum  and  the  vessels  and  carriage  containing  the  same,  until 
some  court  of  summary  jurisdiction  has  determined  whether  there  was  or 
not  a contravention  of  this  Act,  and  section  thirteen  of  the  Petroleum  Act, 
1871,  shall  apply  to  such  constable  and  officer  as  if  he  were  the  person 
named  in  the  warrant  mentioned  in  that  section,  and  as  if  the  seizure  were 
a seizure  in  pursuance  of  that  section. 

Sect.  5.  Nothing  in  this  Act  contained  shall  extend  to  authorize  the 
hawking  of  petroleum  within  the  limits  of  any  municipal  borough  in 
which,  by  any  lawful  authority,  such  hawking  shall  have  been  or  may 
hereafter  be  forbidden. 

Sect.  6.  For  the  purposes  of  this  Act — 

The  expression  “ carriage  ” includes  any  carriage,  waggon,  cart, 
truck,  vehicle,  or  other  means  of  conveyance  by  land,  in  whatever 
manner  the  same  may  be  drawn  or  propelled : and 

A person  shall  be  deemed  for  the  purposes  of  this  Act  to  hawk  petro- 
leum if  by  himself  or  his  servants  he  goes  about  carrying  petroleum 
to  sell,  whether  going  from  town  to  town  or  to  other  men’s  houses,  or 
selling  it  in  the  streets  of  the  place  of  his  residence  or  otherwise,  and 
whether  with  or  without  any  horse  or  other  beast  bearing  or  drawing 
burden. 

Sect.  7.  This  Act  may  be  cited  as  “ The  Petroleum  (Hawkers)  Act, 
1881.” 

This  Act  shall  be  construed  as  one  with  the  Petroleum  Acts,  1871  and 
1879,  and  together  with  those  Acts  may  be  cited  as  the  Petroleum  Acts, 
1871  to  1881. 


44  & 45  Viet, 
c.  67,  s.  4. 


Saving  of  rights 
of  municipal 
boroughs. 


Definitions. 


Short  title  and 
construction  of 
Act. 

34  & 35  Viet, 
c.  105. 

42  & 43  Viet, 
c 47. 
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45  & 46  Viet. 
C.23. 


Short  title  and 
construction  of 

Act. 

Power  to  make 
bye-laws  for 
fruit  pickers. 


THE  PUBLIC  HEALTH  (FRUIT  PICKERS’  LODGINGS) 
ACT,  1882. 

45  & 46  ViCT.  c.  23. 

An  Act  to  extend  the  Public  Health  Act,  1875,  to  the  maldng  of  Bye-Laws 
for  Fruit  Pichers. 

[12tli  July,  1882.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

Sect.  1.  This  Act  may  be  cited  as  “The  Public  Health  (Fruit Pickers’ 
Lodgings)  Act,  1882,”  and  shall  be  construed  as  one  with  the  Public 
Health  Act,  1875. 

Sect.  2.  Section  three  hundred  and  fourteen  of  the  Public  Health  Act, 
1875,  which  enables  any  local  authority  to  make  bye-laws  for  securing 
the  decent  lodging  and  accommodation  of  persons  engaged  in  hop  picking 
within  the  district  of  such  authority,  shall  be  deemed  to  extend  to  and 
authorize  the  making  of  bye-laws  W securing  the  decent  lodging  and 
accommodation  of  persons  engaged  in  the  picking  of  fruit  and  vegetables. 

ISTote. — Hup-pickers. — See  sect.  314  of  the  Public  Health  Act,  1875.* 

Bye-laws. — With  regard  to  the  making  of  bye-laws  by  local  authorities, 
and  the  confirmation  of  them  by  the  Local  Government  Board  before  they  can 
be  enforced,  see  sects.  182-186  of  the  Public  Health  Act,  1875.^ 

(1)  38  & 39  Viet.  c.  55,  s.  314,  ante.  (2)  Ibid.  ss.  182-186,  ante. 
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THE  BATHS  AND  WASHHOUSES  ACT,  1882. 
45  & 46  ViCT.  c.  30. 


An  Act  to  amend  the  Baths  and  Washhouses  Act.  45  & 40  Viet. 

[24th  July,  1882.]  c.  30. 

INote. — Baths  and  Washhouses  Acts. — The  principal  Act  is  the  Baths  and 
Vashhouses  Act,  1846.^  It  is  amended  by  Acts  of  1847  ^ and  1878,®  and  (as 
0 London)  by  an  Act  of  1896,^  as  well  as  by  the  present  Act.  The  preamble 
3 repealed  by  the  Statute  Law  Revision  Act,  1898. 

Whekeas  it  is  desirable  to  give  increased  facilities  to  local  authorities 
or  providing  baths  and  washhouses  within  easy  and  convenient  reach :] 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by 
,nd  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
nd  Commons  in  this  present  Parliament  assembled,  and  by  the  authority 
if  the  same,  as  follows  : 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  “ The  Baths  and  short  title. 
iVashhouses  Act,  1882,”  and  shall  be  read  as  one  with  the  Act  of  the 
linth  and  tenth  years  of  the  reign  of  her  present  Majesty,  chapter 
leventy-four,  in  this  Act  called  “ th^e  principal  Act.” 

Sect.  2.  Section  twenty-seven  of  the  principal  Act  shall  be  amended  Amendment  of 
»y  the  addition  of  the  words  “ or  in  the  immediate  neighbourhood  of  ^ ^ 
inch  borough  or  parish  ” to  the  words  “ in  any  such  borough  or  parish  ” ^ • 

vherever  such  last-mentioned  words  occur  in  the  said  section. 


Note. — Purchase  or  Lease  of  Baths. — The  section  referred  to  only  autho- 
'ized  the  purchase  or  lease  of  existing  baths  or  washhouses  which  were  within 
;he  district  of  the  council  or  commissioners  acting  in  execution  of  the  Acts. 


Sect.  3.  The  power  conferred  by  section  twenty-four  of  the  principal  Amendment  of 
Act  to  purchase  or  rent  lands  for  the  purposes  of  that  Act  shall  extend  to  ^ ^2°** 

lands  in  the  immediate  neighbourhood  of  such  borough  or  parish  as  is 
;herein  referred  to. 


Note. — Purchase  or  Lease  of  Lands. — The  section  referred  to  was  confined 
;o  the  district  in  the  same  manner  as  the  enactment  referred  to  in  the  pre- 
>eding  section. 

(1)  9 & 10  Viet.  c.  74,  ante. 

<(2)  10  & 11  Viet.  c.  61, 


(3)  41  Viet.  c.  14,  ante. 

(4)  59  & 60  Viet.  c.  59. 


( ii64  ) 


45  & 46  Viet, 
c.  50. 


THE  MUNICIPAL  CORPORATIONS  ACT,  1882. 

45  & 46  Yict.  c.  50. 

An  Act  for  consolidating^  with  Amendments,  enactments  relating  to 
Municipal  Corporations  in  England  and  Wales. 

[18tli  August,  1882.] 


Note. — Municipal  Corporations. — The  present  Act  repeals  and  replaces, 
with  some  amendments,  the  Municipal  Corporations  Act,  1835,^  and  the 
numerous  amending  Acts  which  formerly  governed  the  constitution,  powers, 
and  duties  of  municipal  corporations.  By  sect.  242,  post,  provisions  are  made 
substituting,  in  unrepealed  enactments,  references  to  the  present  Act  for 
references  to  the  Acts  above  mentioned. 

With  the  exception  of  Folkestone,  every  municipal  borough  is  an  urban 
sanitary  district  wholly  subject  to  the  jurisdiction  of  the  mayor,  aldermen, 
and  burgesses  acting  by  the  council  as  the  urban  authority  under  the  Public 
Health  Acts.^ 

The  Public  Health  Act,  1875,^  provides  that  where  an  urban  authority  are 
the  council  of  a borough  they  shall,  subject  to  the  provisions  of  that  Act, 
exercise  and  execute  their  powers,  authorities,  and  duties  under  that  Act 
according  to  the  laws  for  the  time  being  in  force  with  respect  to  municipal 
corporations  in  England. 

By  the  Local  Government  Act,  1888,  certain  boroughs  which  on  the  1st 
June,  1888,  either  had  a population  not  less  than  50,000  or  were  counties  of 
themselves  were  constituted  “ county  boroughs  ” ; ^ and  by  the  same  Act  pro- 
vision was  made  for  the  constitution  of  further  county  boroughs  from  time  to 
time.®  The  council  of  a county  borough  have,  under  the  last-mentioned  Act, 
with  some  modifications,  the  functions  of  a county  council ; ® but  they  retain 
none  the  less  their  functions  as  sanitary  authority  under  the  Public  Health 
Acts. 

By  sect.  21  of  the  Local  Goverment  Act,  1894,^  it  is  provided  that  as  from 
the  appointed  day  urban  sanitary  authorities  shall  be  called  urban  district 
councils,  and  their  districts  shall  be  called  urban  districts ; and  that  in  that 
and  every  other  Act  of  Parliament,  unless  the  context  otherwise  requires,  the 
expression  “ district  council  ” shall  include  the  council  of  any  urban  district, 
whether  a borough  or  not,  and  of  any  rural  disti-ict,  and  the  expression 
“ county  district  ” shall  include  every  urban  and  rural  district,  whether  a 
borough  or  not ; but  nothing  in  the  section  is  to  “ alter  the  style  or  title  of 
the  corporation  or  council  of  a borough.”  Having  regard  to  sect.  35  of  the 
same  Act,®  the  expressions  “ urban  district  ” and  “ county  district  ” do  not  in 
that  Act  generally  include  a county  borough,  and  the  expressions  “ district 
council  ” and  “ urban  district  council  ” do  not  generally  include  the  council  of 
a county  borough.  On  the  other  hand,  in  that  Act  the  expressions  “ county  ” 
and  “ county  council,”  unless  the  context  otherwise  requires,  include  a 
county  borough  and  the  council  of  a county  borough  respectively.® 


(1)  5 & 6 Will.  IV.  c.  76. 

(2)  See  38  & 39  Viet.  c.  55,  s.  6, 
and  the  note  to  that  section,  ante, 
pp.  38,  40. 

(3)  Ibid.  s.  198. 

(4)  51  & 52  Viet.  c.  41,  s,  31,  post. 


(5)  Ibid.  ss.  52,  54. 

(6)  Ibid.  s.  34  (1). 

(7)  56  & 57  Viet.  c.  73,  s.  21. 

(8)  Ibid.  s.  35 ; and  cf.  ibid.  ss. 
26  (7),  30,  32,  33  (1,  2),  75  (2). 

(9)  Ibid.  s.  75  (2). 
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The  following  boroughs  are  at  present  subject  to  the  Act ; those  marked 
with  the  letter  G are  county  boroughs  ; those  marked  with  the  letter  M have 
had  modern  charters  granted  to  them  constituting  them  municipal  boroughs 
since  the  Municipal  Corporations  Act,  1835  (except  the  ancient  borough  of 
Hedon,  in  the  East  Riding  of  the  county  of  York,  which  was  constituted  a 
municipal  corporetion  by  a local  Act  of  1860),^  and  all  the  powers  and 
provisions  of  the  General  Municipal  Corporations  Acts  have  been  thereby 
applied  and  extended  to  them  ; and  those  marked  with  the  letter  s have 


Aberavon  (m) 

Aberystwyth 
Abingdon  (s) 

Accrington  (m) 

Aldeburgh  (m) 

Andover  (s) 

Appleby  (m) 

Arundel 

Ashton -under-Lyne  (m) 

Bacup  (m) 

Banbury  (s) 

Bangor  (m) 

Barnsley  (m) 

Barnstaple  (s) 

Barrow-in-Furness  (m,  C 
Basingstoke 
Bath  (c,  s) 

Batley  (m) 

Beaumaris 
Beccles 
Bedford  (s) 

Berwick-on-Tweed  (s) 

Beverley 
Bevvdley 
Bideford  (s) 

Birkenhead  (m,  C,  s) 

Birmingham  (m,  c,  s) 

Bishop’s  Castle  (m) 

Blackburn  (m,  c,  s) 

Blackpool  (m) 

Blandford  Forum 
Bodmin 

Bolton  (m,  c,  s) 

Bootle-cum-Linacre(M,  c)  Deal  (s) 
Boston  (m) 

Bournemouth  (m) 

Brackley  (m) 

Bradford  (m,  c) 

Brecon 

Bridgnorth  (s) 

Bridgwater  (s) 

Bridport 
Brighouse  (m) 

Brighton  (m,  c,  s) 

Bristol  (c,  s) 

Buckingham 
Burnley  (m,  c,  s) 

Burslem  (m) 

Burton-on-Trent  (m) 

Bury  (Lancashire)  (1 

(1)  23  Viet.  c.  xxxi. 

(2)  Constituted  a county  borough 
by  provisional  order  confirmed  by 


Bury  St.  Edmunds  (s) 

Eye 

Caine 

Falmouth  (s) 

Cambridge  (s) 

Faversham  (s) 

Canterbury  (c,  s) 

Flint 

Cardiff  (c,  s) 

Folkestone  (s) 

Cardigan 

Gateshead  (c) 

Carlisle  (s) 

Glastonbury 

Carmarthen  (s) 

Glossop  (m) 

Carnarvon 

Gloucester  (c,  s) 

Chard 

Godaiming 

Chatham  (m) 

Godmanchester 

Chelmsford  (m) 

Grantham  (s) 

Cheltenham  (m) 

Gravesend  (s) 

Chester  (c,  s) 

Grimsby  (c  ^) 

Chesterfield 

Guildford  (s) 

Chichester  (s) 

Halifax  (m,  c) 

Chippenham 

Hanley  and  Shelton  (m,  c) 

Chipping  Norton 

Harrogate  (m) 

Chorley  (m) 

Hartlepool  (m,  s) 

Christchurch  (Hants)  (m)  Harwich 

Clitheroe  (s) 

Hastings  (c,  s) 

Colchester  (s) 

Haverfordwest  (s) 

Colne  (m) 

Hedon  (m  ®) 

Congleton 

Helston 

Conway  (m) 

Henley-on-Thames  (m) 

Coventry  (c) 

Hereford  (s) 

Cowbridge  (m) 

Hertford 

Crewe  (m) 

Hey  wood  (m) 

Croydon  (M,  C,  s) 

Higham  Ferrers  (m) 

Darlington  (m) 

Honiton  (m) 

Dartmouth 

Huddersfield  (m,  c) 

Darwen  (m) 

Huntingdon 

Daventry 

Hyde  (m) 

1 Deal  (s) 

Hythe  (s) 

Denbigh 

Ilkeston  (m) 

Derby  (c,  s) 

Ipswich  (c,  s) 

Devizes  (s) 

J arrow  (m) 

Devonport  (M,  C,  s) 

Keighley  (m) 

Dewsbury  (m) 

Kendal 

Doncaster  (s) 

Kidderminster 

Dorchester 

Kidwelly  (m) 

Dover  (s) 

King’s  Lynn 

Droitwich 

Kingston-upon-Hull  (C,  s) 

Dudley  (m,  c) 

Kingston-upon-Thames  (s) 

Dunstable  (m) 

Lampeter  (m) 

Durham  (s) 

Lancaster 

Eastbourne  (m) 

Launceston 

Eccles  (m) 

Leeds  (c,  s) 

Evesham 

Leicester  (c,  s) 

> Exeter  (c,  s) 

Leominster 

53  & 54  Viet.  c.  cciv. 

(3)  See  the  note  at  the  head  of  the 
page. 


45  & 46  Viet, 
c.  50,  n. 
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Lewes  (m) 

Penzance  (s) 

Sunderland  (c) 

Lichfield  (s) 

Peterborough  (m) 

Sutton  Coldfield  (m) 

Lincoln  (c,  s) 

Plymouth  (c,  s) 

Swansea  (c) 

Liskeard 

Pontefract  (s) 

Tamworth  , 

Liverpool  (c,  s) 

Poole  (S) 

Taunton  (m) 

Llandovery 

Portsmouth  (c,  s) 

Tenby 

Llanfyllin  (m) 

Preston  (c,  s) 

Tenterden  (s) 

Llanidloes 

Pwllheli 

Tewkesbury  (s) 
Thetford  (s) 

Longton  (m) 

Queenborough  (m) 

Lostwithiel  (m) 

Ramsgate  (m) 

Thornaby-on-Tees  (m) 

Loughborough  (m) 

Reading  (c,  s) 

Tiverton  (s) 

Louth 

Reigate  (m) 

Todmorden  (m) 

Lowestoft  (m) 

Retford  (East) 

Torquay  (m) 

Ludlow  (s) 

Richmond  (Surrey)  (m) 

Torrington  (Great) 

Luton  (m) 

Richmond  (York)  (s) 

Totnes 

Lydd  (m) 

Ripon 

Truro 

Lyme  Regis 

Rochdale  (m,  c) 

Tunbridge  Wells  (m) 

Lymington 

Rochester  (s) 

Tynemouth  (m) 

Macclesfield 

Romsey 

Wakefield  (m) 

Maidenhead 

Rotherham  (m) 

Wallingford 

Maidstone  (s) 

Royal  Leamington  Spa  (m)  Walsall  (c,  s) 

Maldon  (s) 

Ruthin 

Wareham  (m) 

Malmesbury  (m) 

Ryde (m) 

Warrington  (m) 

Manchester  (m,  c,  s) 

Rye  (s) 

Warwick  (s) 

Margate  (m,  s) 

Satfron  Walden  (s) 

Wednesbury  (m) 

Marlborough 

St.  Albans 

Welshpool 

Middlesborough  (m,  c) 

St.Helens(Lancaster)(M,c)  Wells 

Middleton  (m) 

St.  Ives  (Cornwall) 

Wenlock  (s) 

Monmouth 

St.  Ives  (Hunts)  (m) 

West  Bromwich  (m,  C,  s) 

Montgomery  (m) 

Salford  (m,  c,  s) 

West  Ham  (m,  c) 

Morley  (m) 

Saltash  (m) 

West  Hartlepool  (m) 

Morpeth 

Sandwich  (s) 

Weymouth  and  Melcombe 

Mossley  (m) 

Sarum,  New  (Salisbury) 

Regis 

Neath 

(s) 

Whitehaven  (m) 

Nelson  (m) 

Scarborough  (s) 

Widnes  (m) 

Newark  (s) 

Shaftesbury 

Wigan  (c,  s) 

Newbury  (s) 

Sheffield  (M,  C,  s) 

Wilton  (m) 

Newcastle-under-Lyne  (s)  Shrewsbury  (s) 

Winchester  (s) 

Newcastle-on-Tyne  (c,  s) 

Southampton  (c,  s) 

Windsor  (s) 

Newport  (I.  of  W.) 

Southend  (m) 

Wisbeach 

Newport  (Mon.)  ^ 

South  Molton  (s) 

Wokingham  (m) 

New  Romney  (m) 

Southport  (m) 

Wolverhampton  (m,  C,  s) 

Northampton  (c,  s) 

South  Shields  (m,  C) 

Woodstock  (m) 

Norwich  (c,  s) 

Southwold 

Worcester  (C,  s) 

Nottingham  (c,  s) 

Stafford 

Workington  (m) 

Okehampton  (m) 

Stalybridge  (m) 

Worthing  (m) 
WVexham  (m) 

Oldham  (m,  C,  s) 

Stamford  (s) 

Ossett-cum-Gawthorpe(M)Stockport  (c) 

Wycombe,  Chepping  (s) 

Oswestry  (s) 

Stockton-on-Tees 

Yarmouth,  Great  (c,  s) 

Oxford  (c,®  s) 

Stoke-upon-Trent  (m) 

Yeovil 

Pembroke 

Stratford-on-Avon 

York  (c,  s) 

Penryn 

Sudbury  (s) 

Of  the  above-named  municipal  boroughs  the  following  are  cities,  viz. : — 
Bath,  Birmingham,  Bristol,  Canterbury,  Carlisle,  Chester,  Chichester,  Coventry, 
Exeter,  Gloucester,  Hereford,  Lichfield,  Lincoln,  Liverpool,  Manchester, 
Norwich,  Oxford,  Rochester,  Salisbury,  Winchester,  Worcester,  and  York'. 

Extension  of  Act  to  non-municipal  Authorities. — By  sub-sect.  (4)  of  sect.  48 
of  the  Local  Government  Act,  1894,®  the  provisions  of  the  present  Act  with 


(1)  Constituted  a county  borough 
by  provisional  order  confirmed  by 
54  & 55  Viet.  c.  ccx. 

(2)  Constituted  a county  borough 


by  provisional  order  confirmed  by 
52  & 53  Viet.  c.  XV. 

(3)  56  & 57  Viet.  c.  73,  s.  48  (4). 
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respect  to  certain  subjects  in  that  sub-section  enumerated,  and  sect.  56  of  45  & 46  Viet, 
the  present  Act,  are,  subject  to  the  provisions  of  that  Act  and  subject  to  c.  50,  n. 
adaptations,  alterations,  and  exceptions  made  by  rules  framed  by  the  Local 
Government  Board  under  that  Act,  rendered  applicable  in  tlie  case  of 
guardians,  district  councillors  of  a county  district  not  a borough,  members 
of  the  Local  Board  of  Woolwich,  and  members  of  a vestry  under  the 
Metropolis  Management  Acts. 

Sub-sect.  (3)  of  the  same  section*  similarly  renders  sects.  74  and  75,  and 
Part  IV.  of  the  present  Act  as  amended  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,^  applicable,  subject  to  modifications,  to 
every  election  regulated  by  rules  framed  under  the  Local  Government  Act, 

189P,  “ in  like  manner  as  in  the  case  of  a municipal  election.”  Sects.  74 
and  75,  and  Part  IV.  of  the  Act,  are  therefore  applied  to  the  elections  of 
members  of  the  various  authorities  above  referred  to ; ^ and  also  to  the 
election  of  parish  councillors,^  and  of  auditors  required  to  be  elected  by  the 
Metropolis  Management  Acts,®  and  to  every  poll  consequent  on  a parish 
meeting.® 

Part  IV.  of  the  Act  will  be  found  below ; but  the  other  portions  of  the 
Act  above  refen-ed  to,  it  has,  for  reasons  appearing  in  the  note  to  sect.  48  of 
the  Local  Government  Act,  1894,  pos^,  been  thought  unnecessary  to  set  out. 

Portions  of  the  Act  are,  it  should  be  mentioned,  applied,  with  modifications, 
to  county  councils  and  their  chairmen,  members,  committees,  and  officers.^ 

With  regard  to  the  application  of  Part  IV.  of  the  Act  to  non-municipal 
elections,  see  further  the  note  at  the  commencement  of  that  part,  pozt. 

Omitted  portions  of  Act. — The  law  relating  to  municipal  corporations 
is  too  large  a subject  to  be  dealt  with  in  the  present  work  ; and,  in  addition 
to  Part  IV.,  only  such  portions  of  the  Act  are  here  set  out  as  relate  to  accounts, 
bye-laws  as  to  nuisances,  working  men’s  dwellings,  borough  bridges,  the 
borough  fund  and  borough  rate,  and  the  constitution  of  new  boroughs. 

[Whereas  divers  bodies  corporate  at  sundry  times  have  been  constituted  in 
the  cities,  towns,  and  boroughs,  of  England  and  Wales,  to  the  intent  that 
the  same  might  for  ever  be  and  remain  well  and  quietly  governed  : 

And  whereas  the  Act  of  the  session  of  the  fifth  and  sixth  years  of  the 
reign  of  King  William  the  Fourth,  chapter  seventy-six,  “ to  provide  for  the 
regulation  of  Municipal  Corporations  in  England  and  Wales,”  applies  to 
most  of  those  bodies  constituted  before  the  passing  of  that  Act,  and  to 
every  of  those  bodies  constituted  after  the  passing  of  that  Act ; and  that 
Act  having  been  from  time  to  time  much  altered  and  added  to  by  other 
Acts,  it  is  expedient  that  all  the  Acts  aforesaid  be  reduced  into  one  Act 
with  some  amendments :] 

Note. — Repeal.  The  preamble  is  repealed  by  the  Statute  Law  Eevision 
Act,  1898. 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 


PART  I. 


Preliminary. 

Sect.  1.  This  Act  may  be  cited  as  “ The  Municipal  Corporations  Act,  Short  title. 
1882.” 

It  Sf-  * ^ 

Sect.  6.  This  Act  shall  apply  to  every  city  and  town  to  which  the  A.pplication. 
Municipal  Corporations  Act,  1835,  applies  at  the  commencement  of  this 


(1)  56  & 57  Viet.  c.  73,  s.  48  (3). 

(2)  47  & 48  Viet.  c.  70,  post. 

(3)  56  & 57  Viet.  c.  73,  ss.  20  (5), 
23  (5),  24  (4),  30,  31  (1). 

(4)  Ibid.  s.  3 (6). 


(5)  Ibid.  s.  31  (1). 

(6)  Ibid.  s.  48  (8). 

(7)  51  & 52  Viet.  c.  41,  s.  75; 
54  & 55  Viet.  c.  68. 
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45  & 46  Viet, 
c.  50,  s.  6. 

Interpretation 
and  construction. 


Act,  and  to  any  town,  district,  or  place  whereof  the  inhabitants  are  incor- 
porated after  the  coinmencemeiit  of  this  Act,  and  whereto  the  provisions 
of  the  Municipal  Corporations  Acts  are  under  this  Act  extended  by  charter, 
hut  to  no  other  place. 

Sect.  7. — (1.)  In  this  Act — 

* * * * 

“ Municipal  corporation  ” means  the  body  corporate  constituted  by  the 
incorporation  of  the  inhabitants  of  a borough : 

“ Municipal  Corporations  Act,  1835,”  means  the  recited  Act  of  King 
William  the  Fourtl),  the  date  of  the  passing  whereof  is  the  ninth  of 
September,  one  thousand  eight  hundred  and  thirty-five  : 

“ Municipal  Corporations  Acts  ” means  this  Act  and  any  Act  to  be 
passed  amending  this  Act  : 

“ Burgess  ” includes  citizen  : 

“ Corporate  seal  ” means  the  common  seal  of  a municipal  corporation  : 

“ Corporate  office”  means  the  office  of  mayor,  alderman,  councillor, 
elective  auditor,  [or  revising  assessor]  : 

“ Corporate  land  ” means  laud  belonging  to  or  held  in  trust  for  a muni- 
cipal corporation  : 

“ Municipal  election  ” means  an  election  to  a corporate  office  : 

“ Parliamentary  borough  ” means  any  borough,  city,  county  of  a city, 
county  of  a town,  place,  or  combination  of  places,  returning  a member  to 
serve  in  Parliament,  and  not  being  a county  at  large,  or  a riding,  parts,  or 
division  of  a county  at  large  ; 

“ Parliamentary  election  ” means  an  election  of  a member  to  serve  in 
Parliament : 

“ Parish  ” means  any  place  for  which  a separate  poor  rate  is  or  can  be 
made : 

“ Overseers  ” means  overseers  of  the  poor  of  a parish,  township,  or  place, 
and  includes  all  persons  who  execute  the  duties  of  overseers : 

“ County  ” does  not  include  a county  of  a city  or  county  of  a town,  but 
includes  a riding,  parts,  division,  or  liberty  of  a county  : 

“ Trustees”  means  trustees,  commissioners,  or  directors,  or  the  persons 
charged  with  the  execution  of  a trust  or  public  duty,  however  designated : 
“ Person  ” includes  a body  of  persons  corporate  or  unincorporate  : 

* * * 5t=  ^ 

“ Justice”  means  one  of  her  Majesty’s  justices  of  the  peace  : 

“ Borough  civil  court  ” means  an  inferior  court  of  record  for  the  trial  of 
civil  actions  which  by  charter,  custom,  or  otherwise,  is,  or  ought  to  be 
holden  in  a borough,  but  does  not  include  a county  court : 

* * * 

“ Schedule”  means  schedule  to  this  Act,  and  “Part”  means  Part  of 
this  Act : 

“ Writing”  includes  print,  and  “ written”  includes  printed. 

(2.)  Words  in  this  Act  referring  to  a borough,  municipal  corporation, 
authority,  officer,  or  office,  shall  be  construed  distributively  as  referring  to 
each  borough,  corporation,  authority,  officer,  or  office  to  which  or  to  whom 
the  provision  is  applicable. 

(3.)  Words  in  this  Act  referring  to  a parish  shall  be  construed,  unless  a 
contrary  intention  appears,  as  referring  to  every  parish  situate  wholly  or 
in  part  in  a borough. 

(4.)  The  schedules  shall  be  read  and  have  effect  as  if  they  were  part  of 
this  Act. 

Note. — Definitions. — Certain  further  definitions  applicable  to  the  inter- 
pretation of  Part  IV.  of  the  Act  are  contained  in  sect.  77.  Definitions  of 
“ borough,”  “ Treasury,”  “ Secretary  of  State,”  “ High  Court  ” and  “ Bank  of 
England  ” contained  in  this  section  are  repealed  by  the  Statute  Law  Kevision 
Act,  1898  ; such  definitions  being  superseded  by  definitions  in  the  Interpre- 
tation Act,  1889..^  The  Act  of  1898  also  repeals  the  reference  in  revising 
assessors,  these  officers  being  no  longer  elected. 


(1)  52  & 53  Viet.  c.  63,  post. 
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PART  II  ^ 

Constitution  and  Government  op  Borough, 

* >1:  ♦ 

Bye-laws. 

Sect.  23. — (1.)  The  council  may,  from  time  to  time,  make  such  bye- Power  of  council 
laws  as  to  them  seem  meet  for  the  good  rule  and  government  of  the 
borough,  and  for  prevention  and  suppression  of  nuisances  not  already  ■* 
punishable  in  a summary  manner  by  virtue  of  any  Act  in  force  throughout 
the  borough,  and  may  thereby  appoint  such  fines,  not  exceeding  in  any 
case  five  pounds,  as  they  deem  necessary  for  the  prevention  and  suppres- 
sion of  offences  against  the  same. 

(2.)  Such  a bye-law  shall  not  be  made  unless  at  least  two  thirds  of  the 
whole  number  of  the  council  are  present. 

(3.)  Such  a bye-law  shall  not  come  into  force  until  the  expiration  of  forty 
days  after  a copy  thereof  has  been  fixed  on  the  town  hall. 

(4.)  Such  a bye-law  shall  not  come  into  force  until  the  expiration  of 
forty  days  after  a copy  thereof,  sealed  with  the  corporate  seal,  has  been 
sent  to  the  Secretary  of  State  ; and  if  within  those  forty  days  the  Queen, 
with  the  advice  of  her  Privy  Council,  disallows  the  bye-law  or  part  thereof, 
the  bye-law  or  part  disallowed  shall  not  come  into  force ; but  it  shall  be 
lawful  for  the  Queen,  at  any  time  within  those  forty  days,  to  enlarge  the 
time  within  which  the  bye-law  shall  not  come  into  force,  and  in  that  case 
the  bye-law  shall  not  come  into  force  until  after  the  expiration  of  that 
enlarged  time. 

(5.)  Any  offence  against  such  a bye-law  may  be  prosecuted  summarily. 

(6.)  Nothing  in  this  section  shall  interfere  with  the  operation  of  section 
one  hundred  and  eighty-seven  of  the  Public  Health  Act,  1875 ; and  that  38  & 39  Viet 
section  shall  have  effect  as  if  this  section  were  therein  referred  to,  instead 
of  section  ninety  of  the  Municipal  Corporations  Act,  1835 ; but  nothing 
in  the  Public  Health  Act,  1875,  shall  be  construed  as  having  restricted 
the  meaning  or  scope  of  the  Municipal  Corporations  Act,  1835,  or  as 
r>"stricting  the  meaning  or  scope  of  this  section,  with  respect  to  prevention 
or  suppression  of  nuisances. 

I^’ote. — Bye-laws. — Notwithstanding  sub-sect.  (4)  the  bye-laws  relating 
to  nuisances  will,  by  reason  of  sub-sect.  (6)  of  sect.  187  of  the  Public  Health 
Act,  1875,^  require  the  confirmation  of  the  Local  Government  Board  and  not  of 
the  Secretary  of  State  ; and,  notwithstanding  sect.  198  of  that  Act,^  bye-laws 
made  by  a municipal  corporation  under  the  Public  Health  Act  will  be  made 
and  confirmed  as  provided  by  that  Act. 

The  section  is  applied  to  county  councils  by  the  Local  Government  Act, 

1888.^  A number  of  cases  in  which  the  validity  of  bye-laws  made  under  the 
section  has  come  in  question  are  referred  to  at  pp.  434-436,  ante. 

Sect.  24.  The  production  of  a written  copy  of  a bye-law  made  by  the  Evidence  of 
council  under  this  Act,  or  under  any  former  or  present  or  future  general 
or  local  Act  of  Parliament,  if  authenticated  by  the  corporate  seal  shall, 
until  the  contrary  is  proved,  be  sufficient  evidence  of  the  due  making  and 
existence  of  the  bye-law,  and,  if  it  is  so  stated  in  the  copy,  of  the  bye-law 
having  been  approved  and  confirmed  by  the  authority  whose  approval  or 
confirmation  is  required  to  the  making  or  before  the  enforcing  of  the 
bye-law. 

Accounts  and  Audit. 

Sect.  25. — (1.)  There  shall  be  three  borough  auditors,  two  elected  by  The  borough 
.the  burgesses,  called  elective  auditors,  and  one  appointed  by  the  mayor,  auditors, 
called  mayor’s  auditor. 

(1)  38  & 39  Viet.  c.  55,  s.  187,  ante.  (2)  Ibid.  s.  198,  ante. 

(3)  51  & 52  Viet.  c.  41,  s.  16,  post. 

4 F 2 


45  & 46  Viet, 
c.  50,  s.  25  (2). 


Half-yearly 
accounts  of 
treasurer. 


Audit  and  publi- 
cation of  trea- 
surer’s accounts. 


Return  to  Local 

Government 

Board. 
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(2.)  An  elective  auditor  must  be  qualified  to  be  a councillor,  but  maj 
not  be  a member  of  the  council  or  the  town  clerk  or  the  treasurer. 

(3.)  The  mayor’s  auditor  must  be  a member  of  the  council. 

(4.)  The  term  of  office  of  each  auditor  shall  be  one  year. 

(5.)  The  appointment  of  the  mayor’s  auditor  shall  be  made  on  the 
ordinary  day  of  election  of  the  elective  auditors. 

(6.)  On  a casual  vacancy  in  his  office  an  appointment  to  fill  it  shall  be 
made  within  ten  days  after  the  occurrence  of  the  vacancy. 

Note. — Audit  of  Sanitary  Accounts. — The  accounts  of  the  corporation  as 
an  urban  authority  are  to  be  audited  by  the  auditors  appointed  under  this 
section.^ 

Sect.  26.  The  treasurer  shall  make  up  his  accounts  half-yearly  to  such 
dates  as  the  council,  with  the  approval  of  the  Local  Government  Board,, 
from  time  to  time  appoint;  and,  subject  to  any  such  appointment,  to  the- 
dates  in  use  at  the  commencement  of  this  Act. 

Note. — Sanitary  Accounts. — With  regard  to  the  form  in  which  the  accounts 
of  municipal  corporations  are  to  be  kept,  and  the  time  to  which  they  are 
to  be  made  up,  see  sect.  245  of  the  Public  Health  Act,  1875,^  and  the  note  in 
that  section,  ante,  p.  550. 

Sect.  27. — (1.)  The  treasurer  shall  within  one  month  from  the  date  to- 
which  he  is  required  to  make  up  his  accounts  in  each  half  year,  submit 
them,  with  the  necessary  vouchers  and  papers,  to  the  borough  auditors^ 
and  they  shall  audit  them. 

(2.)  After  the  audit  of  the  accounts  for  the  second  half  of  each  financial 
year  the  treasurer  shall  print  a full  abstract  of  his  accounts  for  that 
year. 

Sect.  28. — (1.)  The  town  clerk  shall  make  a return  to  the  Local  Govern- 
ment Board  of  the  receipts  and  expenditure  of  the  municipal  corporation 
for  each  financial  year. 

(2.)  The  return  shall  be  made  for  the  financial  year  ending  on  the 
twenty-fifth  of  March,  or  on  such  other  day  as  the  Local  Government 
Board,  on  the  application  of  the  council,  from  time  to  time  prescribe. 

(3.)  The  return  shall  be  in  such  form  and  contain  such  particulars  a» 
the  Local  Government  Board  from  time  to  time  direct. 

(4.)  The  return  shall  be  sent  to  the  Local  Government  Board  within 
one  month  after  the  completion  of  the  audit  for  the  second  half  of  each 
financial  year. 

(5.)  If  the  town  clerk  fails  to  make  any  return  required  under  this 
section,  he  shall  for  each  offence  be  liable  to  a fine  not  exceeding  twenty 
pounds  to  be  recovered  by  action  on  behalf  of  the  Crown  in  the  High 
Court. 

(6.)  The  Local  Government  Board  shall  in  each  year  prepare  an 
abstract  of  the  returns  made  in  pursuance  of  this  section,  under  general 
heads,  and  it  shall  be  laid  before  both  Houses  of  Parliament. 

Note. — Annual  Returns. — See  also  the  Local  Taxation  Returns  Acts,  1860 
and  1877.3 

♦ # * * 


PAKT  IV. 

Corrupt  Practices  and  Election  Petitions. 

Note. — Application  of  Part  IV.  to  non-municipal  Elections. — As  to  the 
application,  under  the  Local  Government  Act,  1894,  of  Part  IV.  of  the 
Act,  and  of  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,'* 
by  which  Part  IV.  is  materially  amended,  to  elections  of  district  councillors 

(1)  38  & 39  Viet.  c.  55,  s.  246,  (3)  23  & 24  Viet.  c.  51 ; 40  & 41 

and  note,  ante.  Viet.  c.  66,  ante. 

(2)  End.  s.  245,  ante.  (4)  47  & 48  Viet.  c.  IQ,  post. 
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tfbr  non-municipal  county  districts  and  of  members  of  other  authorities  45  & 46  Viet, 
generally,  see  the  note  at  the  commencement  of  the  Act.^  c.  50,  Pt.IV.,n. 

Under  the  orders  of  the  Local  Government  Board  regulating  elections  of 
-district  councillors,  the  following  adaptations  and  alterations  are  to  have  effect 
iin  the  application  of  Part  IV.  as  amended  by  the  Act  of  1884.^ 

The  application  is  in  each  case  subject  to  the  terms  of  the  order  in  question. 

Eeferences  to  the  election  of  urban  or  rural  district  councillors,  as  the  case 
may  be,  must  be  substituted  for  references  to  a municipal  election  or  to  an 
election  to  a corporate  office.  In  the  case  of  an  election  of  urban  district 
councillors,  “urban  district,”  and  in  the  case  of  an  election  of  rural  district 
councillors,  “ parish  or  united  parishes,”  and  in  sect.  93  (3)  “ poor  law  union,” 
must  be  substituted  for  “ borough.”  “ Rate  applicable  to  the  general  expenses 
■of  the  urban  district  council,”  or“  poor  rate  of  the  parish  or  poor  rates  of  the 
united  parishes,”  as  the  case  may  be,  must  be  substituted  for  “ borough  fund 
-or  borough  rate.”  “ Returning  officer  ” is  to  be  substituted  for  “ town  clerk.” 

■“Voter”  is  to  mean  “a  parochial  elector  or  a person  who  votes  or  claims  to 
vote  at  an  election  ” of  urban  or  rural  district  councillors,  as  the  case  may  be. 

And  sect.  89  (2)  is  adapted  and  altered  so  as  to  reduce  the  amount  of  the 
■security  required  to  be  given  where  an  election  petition  is  presented. 

Corresponding  alterations  and  adaptations  are  made  by  the  other  election 
orders. 

Part  IV.  is  applied,  with  modifications,  to  certain  elections  in  the  City  of 
liOndon  by  sect.  35  of  the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 

Act,  1884,®  and  by  sect.  36  of  the  same  Act  ^ to  elections  of  school  boards. 

It  was  also  formeidy  extended  by  the  last-mentioned  section  to  elections  of 
local  boards,  improvement  commissioners  and  guardians  ; but,  except  as  regards 
rschool  boards,  the  section  appears  to  be  virtually  repealed  by  the  Local 
Government  Act,  1894,  and  to  be  replaced  by  the  provisions  of  sect.  48  of  that 
Act.® 

Under  the  Local  Government  Act,  1 888,®  Part  IV.  is  extended  to  elections 
of  members  of  county  councils. 


Corrupt  Practices. 

•Sect.  77.  In  this  Part—  Definitions. 

“ Bribery,”  “ treating,”  “ undue  influence,”  and  “ personation,”  include 
respectively  anything  done  before,  at,  after,  or  with  respect  to  a municipal 
election,  which  if  done  before,  at,  after,  or  with  respect  to  a parliamentary 
election  would  make  the  person  doing  the  same  liable  to  any  penalty, 
punishment,  or  disqualification  for  bribery,  treating,  undue  influence,  or 
personation,  as  the  case  may  be,  under  any  Act  for  the  time  being  in  force 
with  respect  to  parliamentary  elections. 

* * * * 

“Candidate”  means  a person  elected,  or  having  been  nominated, or 
having  declared  himself  a candidate  for  election,  to  a corporate  office  : 

* ♦ * * 

“ Voter”  means  a burgess  or  a person  who  votes  or  claims  to  vote  at  a 
municipal  election : 

“ Election  court”  means  a court  constituted  under  this  Part  for  the  trial 
■of  an  election  petition : 

“ Municipal  election  petition  ” or  “ election  petition  ” means  a petition 
under  this  Part  complaining  of  an  undue  municipal  election ; 

“Parliamentary  election  petition”  means  a petition  under  the  Parlia-  3i&32Vict. 
mentary  Elections  Act,  1868  : 

“Prescribed”  means  prescribed  by  general  rules  made  under  this 
Tart : 


(1)  Ante,  p.  1166. 

(2)  Urban  District  Councillors 
Election  Order,  1898,  r.  26  (2) ; 
■Rural  District  Councillors  Election 
Order,  1898,  r.  25  (2),  post,  Part  III. 


(3)  47  & 48  Viet.  c.  70,  s.  35. 

(4)  Ibid.  s.  36. 

(5)  56  & 57  Viet.  c.  73,  s.  48. 

(6)  61  & 52  Viet.  c.  41,  s.  75. 
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45  & 46  Viet.  “Borough”  and  “election”  when  used  with  reference  to  a petition 
c.  50,  s.  77.  mean  the  borough  and  election  to  which  the  petition  relates. 

Note. — Meaning  of  Terms. — The  enactments  defining  “Bribery,”  “ Treat- 
' ing,”“  Undue  Influence,”  and  “Personation,”  are  set  out  at  length  in  the 

schedule  to  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884.* 

The  meanings  of  “voter,”  “municipal  election,”  and  “borough”  are 
modified  for  the  purposes  of  the  application  of  the  Act  to  the  election  of  non- 
municipal  district  councilloi's.^ 

General  Rules. — As  to  the  rules  made  under  this  part  of  the  Act  and  their 
application  to  elections  under  the  Local  Government  Act,  1894,  see  sect.  100 
and  the  note  thereto. 

Repeal. — The  omitted  portions  of  the  present  section  contained  definitions- 
of  the  expressions  “ corrupt  practice  ” and  “ canvasser.”  They  are  repealed 
by  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,®  which 
contains  an  extended  definition  of  “ corrupt  practice,”  and  repeals  the  sections 
of  the  present  Act  relating  to  canvassers. 

Sect.  78.  \_General  penalties  for  corrupt  practices.'] 


Note. — Repeal. — This  section,  and  sects.  79,  80,82-84,  are  repealed  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,®  and  that  Act 
contains  other  provisions  in  relation  to  the  subjects  of  the  repealed  sections. 

Avoidance  of  Sect.  79.  [Disqualifications  and  avoidance  of  election  for  corrupt  practices 
election  for  hy  candidates.] 

general  corrup-  SECT.  80.  [Disqualifications  and  avoidance  of  election  for  corrupt  practices 
hy  agents,  and  for  offences  against  this  Part.] 

Sect.  81.  A municipal  election  shall  be  wholly  avoided  by  such  general 
corruption,  bribery,  treating,  or  intimidation  at  the  election  as  would  by 
the  common  law  of  Parliament  avoid  a parliamentary  election. 

Note. — Avoidance  of  Election  for  General  Corruption. — As  to  the  principle 
of  the  common  law  under  which  an  election  may  be  set  aside  for  general 
corruption,  &c.,  the  following  observations  of  Blackburn,  J.,  may  be  quoted : ® 
“ There  is  a principle  . . . that  if  there  has  been  general  corruption,  although 
it  does  not  appear  to  have  been  done  by  any  agent, — I mean  either  general 
corruption,  preventing  the  election  representing  what  it  ought  to  represent , 
that  is,  the  feeding  of  the  constituents ; or  general  intimidation,  so  that  you 
may  say  it  is  evident  the  election  is  not  a free  one, — in  that  case,  although  it 
is  not  brought  home  to  the  agent,  the  election  would  not  be  good  by  the 
common  law  of  Parliament.  It  must,  however,  be  very  difficult  in  such  a 
case  to  prove,  and  very  difficult  to  be  able  to  say  whether  or  not  a case  is  of 
sufficient  magnitude  to  amount  to  that.” 

Eeference  may  also  be  made  to  the  judgment  in  Woodward  v.  Sarsons,^ 
and  to  the  cases  cited  below.® 


(1)  47  & 48  Viet.  c.  70,  Sched.  III. 
Part  I.,  post. 

(2)  See  the  note  at  the  commence- 
ment of  Part  IV. 

(3)  47  & 48  Viet.  c.  70,  s.  38. 

(4)  Ibid.  s.  2. 

(5)  Ibid.  s.  38,  and  Sched.  II.,  post. 

(6)  Stafford  Petition  iJChawner  v. 
Meller')  (i860),  1 O’M.  & H.  228,  at 
p.  234;  s.  c.  21  L.  T.  (n.s.)  210. 

(7)  Woodward  v.  Sarsons  (Bir- 
mingham Municipal  Petition')  (1875), 
L.  E.  10  C.  P.  733 ; 44  L.  J.  C.  P. 
293  ; 32  L.  T.  (N.S.)  867. 

(8)  Lichfield  Petition  (Anson  v. 
Dgott)  (1869),  1 O’M.  & H.  22  ; 20 
L.  T.  (n.s.)  11 ; Bradford  Petition 
(Storey  v.  Forster)  (1869),  1 O’M.  & 
H.  35  ; 19  L.  T.  (n.s.)  723  ; Beverley 


Petition  (Hind  v.  Edwards)  (1869), 
1 O’M.  & H.  143  ; 20  L.  T.  (n.s.)  792 ; 
Stafford  Petition  (Chawncr  v.  Meller) 
(1869),  1 O’M.  & H.  228 ; 21  L.  T. 
(n.s.)  210 ; Nottingham  Petition 

(Toer  V.  Seeley)  (1869),  1 O’M.  & H. 
245;  Drogheda  Petition  (McClintock 
V.  Whitworth)  (1869),  1 O’M.  & 
252;  Galway  Petition  (Trench  v. 
Nolan)  (1872),  2 O’M.  & H.  46 ; 
Dudley  Petition  (Hingley  v.  Sheridan) 
(1874),  2 O’M.  & H.  115;  North 
Durham  Petition  (Bur don  v.  Bell) 
(1874),  2 O’M.  & H.  152  ; 31  L.  T. 
383  ; Thornbury  Petition  {Ackers  v. 
Howard)  (1886),  4 O’M.  & H.  65 ; 
Ipswich  Petition  (Packard  v.  Colling s) 
(1886),  4 O’M.  & H.  70;  54  L.  T. 
(N’.s.)  619. 


Election  Petitions, 
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Sect.  82.  [Paid  agents  and  canvasserst] 

Sect.  83.  [Payment  for  conveyance  of  voterst] 

Sect.  84.  [Prosecutions  for  corrupt  practicesi] 

Sect.  85.  The  votes  of  persons  in  respect  of  whom  any  corrupt  practice 
is  proved  to  have  been  committed  at  a municipal  election  shall  be  struck 
off  on  a scrutiny. 

!N’ote. — Scrutiny. — With  regard  to  a scrutiny,  see  the  note  to  sect.  100. 
The  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,^  provides 
for  striking  off  the  votes  of  persons  guilty  of  corrupt  practices  or  of  certain 
other  offences.  As  to  the  construction  of  that  enactment,  and  of  the  present 
section,  reference  may  be  made  to  the  case  cited  below.^ 

Sect.  86.  The  enactments  for  the  time  being  in  force  for  the  detection 
of  personation  and  for  the  apprehension  of  persons  charged  with  per- 
sonation at  a parliamentary  election  shall  apply  in  the  case  of  a municipal 
election. 

ISTote. — Personation. — The  enactments  referred  to  appear  to  be  sects.  85-88 
of  the  Parliamentary  Voters’  Registration  Act,  1843,®  the  last  three  of  which 
sections,  together  with  sect.  89  of  that  Act, ^ are  applied  in  the  case  of  elections 
of  district  councillors  by  sect.  24  of  the  Ballot  Act,  1872,®  as  adapted  to  such 
elections  by  the  orders  of  the  Local  Government  Board.  Sects.  86-89  of  the 
Act  of  1843  will  be  found  in  the  note  to  sect.  24  of  the  Ballot  Act,  1872, 
as  set  out  in  the  Second  Schedule  to  the  Urban  District  Councillors’  Election 
Order,  1898,  Part  III. 


Election  Petitions. 

Sect.  87. — (1.)  A municipal  election  may  be  questioned  by  an  election 
petition  on  the  ground — 

(a.)  That  the  election  was  as  to  the  borough  or  ward  wholly  avoided  by 
general  bribery,  treating,  undue  influence,  or  personation ; or 

(6.)  That  the  election  was  avoided  by  corrupt  practices  or  offences 
against  this  Part  committed  at  the  election  ; or 

(c.)  That  the  person  whose  election  is  questioned  was  at  the  time  of  the 
election  disqualified ; or 

(f7.)  That  he  was  not  duly  elected  by  a majority  of  lawful  votes. 

(2.)  A municipal  election  shall  not  be  questioned  on  any  of  those 
grounds  except  by  an  election  petition. 

ITote. — Petition. — The  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  extends  the  grounds  upon  which  a municipal  election  may  be 
questioned  by  petition.® 

The  interpretation  put  by  the  Court  upon  the  section  of  the  Corrupt 
Practices  (Municipal  Elections)  Act,  1872,^  of  which  this  section  is  a re-enact- 
ment in  slightly  changed  language,  and  upon  the  present  section,  has  been 
very  wide  ; and  it  is  accordingly  only  in  very  exceptional  cases  that  a petition 
does  not  form  the  proper  and  only  means  of  questioning  a municipal  election. 
Thus  it  was  held  under  the  earlier  enactment  that  an  election  might  be 
questioned  by  petition  on  the  ground  that  the  notice  of  election,  required  by 
the  enactment  ® corresponding  to  sect.  54  of  the  present  Act,  was  misleading, 
and  had  led  to  a candidate’s  nomination  paper  being  delivered  too  late.'-’ 
Again,  where  the  mayor  of  a borough  was  a candidate,  and,  acting  as  returning 


(1)  47  & 48  Viet.  c.  70,  s.  22, 
post. 

(2)  Malcolm  v.  Ingram  and  Parry 
{Boston  Petition)  (1874),  L.  E.  9 C.  \\ 
610;  43  L.  J.  C.  P.  331;  31  L.  T. 
(n.s.)  331,  decided  under  the  Ballot 
Act,  1872  (35  & 36  Viet.  c.  33),  s.  25. 

(3)  6 Viet.  c.  18,  ss.  85-88. 

(4)  lUd.  s.  89. 


(5)  35  & 36  Viet.  c.  33,  s.  24. 

(6)  47  & 48  Viet.  c.  70,  ss.  8,  18, 
post. 

(7)  35  & 36  Viet.  c.  60,  s.  12. 

(8)  38  & 39  Viet.  c.  40,  s.  1 (1). 

(9)  Hoives  V.  Tamer  (1876),  1 
C.  P.  D.  670;  45  L.  J.  C.  P.  550; 
35  L.  T.  (N.s.)  58. 


45  & 46  Viet, 
c.  50,  s.  82. 


Striking  off 
votes. 


Personation. 


Power  to  ques- 
tion municipal 
election  by 
petition. 
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45  & 46  Viet,  officer,  gave  a casting  vote  for  himself,  and  declared  himself  elected,  it  was 
c.  60,  s,  87,  D.  held,  under  the  present  section,  that  the  election  could  not  be  questioned 
except  by  petition.^  See  also  the  cases  cited  below.^ 

At  an  election  of  parish  councillors  held  apparently  under  the  Parish 
Councillors  Election  Order,  1894,  C.  and  S.  were  elected  at  the  parish  meeting, 
but  a poll  was  demanded  by  a person  who  was  not  a parochial  elector,  and 
who  was,  therefore,  not  entitled  to  demand  a poll.  The  poll  was  held,  and 
L.  and  W.  were  returned  at  the  head  of  the  poll  and  they  accepted  office.  It 
was  held  that  the  present  section  prevented  the  election  from  being  questioned 
by  proceedings  for  a m.andamus,  even  if  there  was  no  other  answer  to  such 
proceedings.  The  Court,  however,  expressed  the  opinion  that  an  election 
petition  was  not  the  only  remedy  in  such  a case,  but  that  there  was  an 
alternative  remedy  by  application  to  the  county  council  under  sect.  48  (5) 
and  80  (1)  of  the  Local  Government  Act,  1894,®  which  contain  provisions 
enabling  the  county  council  to  remove  difficulties  in  connection  with  elections 
under  that  Act.'*  The  latter  sub-section  is  now  spent,  but  is  temporarily 
replaced  by  the  Local  Government  (Elections)  Act,  1896.® 

A petition  may  be  presented  against  some  only  of  a number  of  successful 
candidates  upon  grounds  that  equally  affect  the  election  of  all  such  candi- 
dates, and  upon  such  a petition  the  candidates  petitioned  against  may  be 
unseated.® 

Where  a petitioning  candidate  is  seated  on  petition,  a fresh  petition  cannot 
be  brought  for  the  purpose  of  unseating  him.^  Under  sect.  93  (10),  however, 
pi’ovision  is  made  for  the  hearing  of  countercharges  against  a candidate  for 
whom  the  seat  is  claimed,  at  the  trial  of  the  original  petition. 


Presentation  of  Sect.  88. — (1.)  An  election  petition  may  be  presented  either  by  four  or 
petition.  more  persons  who  voted  or  had  a right  to  vote  at  the  election  or  by  a 

person  alleging  himself  to  have  been  a candidate  at  the  election. 

(2.)  Any  person  whose  election  is  questioned  by  the  petition,  and  any 
returning  officer  of  whose  conduct  a petition  complains,  may  be  made  a 
respondent  to  the  petition. 

(3.)  The  petition  shall  be  in  the  prescribed  form  and  shall  be  signed  by 
the  petitioner,  and  shall  be  presented  in  the  prescribed  manner  to  the 
High  Court  in  the  Queen’s  Bench  Division,  and  the  prescribed  officer 
shall  send  a copy  thereof  to  the  town  clerk,  who  shall  forthwith  publish 
it  in  the  borough. 

(4.)  It  shall  be  presented  within  twenty-one  days  after  the  day  on 
which  the  election  Avas  held,  except  that  if  it  complains  of  the  election 
on  the  ground  of  corrupt  practices,  and  specifically  alleges  that  a payment 
of  money  or  other  reward  has  been  made  or  promised  since  the  election  by  a 
person  elected  at  the  election,  or  on  his  account  or  with  his  privity,  in  pur- 
suance or  furtherance  of  such  corrupt  practices,  it  may  be  presented  at  any 
time  within  twenty-eight  days  after  the  date  of  the  alleged  payment  or 
promise,  whether  or  not  any  other  petition  against  that  person  has  been 
previously  presented  or  tried. 

Note. — Respondents. — In  a case  where  A.  and  B.  were  candidates  for  the 
office  of  town  councillor,  A.  had  the  majority  of  votes,  but,  being  disqualified, 


(1)  Reg.  V.  Morton,  L.  R.  [1892], 
1 Q.  B.  39  ; 61  L.  J.  Q.  B.  39  ; 65 
L.  T.  (N.s.)  611;  40  W.  R.  109; 
56  J.  P.  105. 

(2)  Req.  V.  Welchpool  Corporation 
(1876),  35  L.  T.  (n.s.)  594;  Budge  v. 
Andrews  (1878),  3 C.  P.  D.  510;  47 
L.  J.  C.  P.  586 ; 39  L.  T.  (n.s.)  166 ; 
Brown  v.  Benn  (1889),  53  J.  P.  167 ; 
Pritchard  v.  Bangor  Corporation 
(1888),  13  App.  Cas.  241 ; 57  L.  J. 
Q.  B.  313;  58  L.  T.  (n.s.)  502; 
37  W.  R.  103 ; 52  J.  P.  564. 

(3)  56  & 57  Viet.  c.  73,  ss.  48  (5), 


80  (1),  post. 

(4)  Reg.  v.  Miles  (1895),  64  L.  J. 
Q.  B.  420  ; 72  L.  T.  (n.s.)  502  ; 43 
W.  R.  445 ; 59  J.  P.  407. 

(5)  59  & 60  Viet.  c.  1,  post. 

(H)  Line  V.  Warren  (1885),  14 
Q.  B.  D.  548 ; 54  L.  J.  Q.  B.  291  ; 
53  L.  T.  (N.s.)  446  ; 49  J.  P.  516. 

(7)  Way  good  v.  James  {Taunton 
Petition)  (1869),  L.  R.  4 C.  P.  361 ; 
38  L.  J.  C.  P.  195 ; 21  L.  T.  (n.s.) 
202  ; s.  c.  nom.  Weyqood  v.  James, 
17  W.  R.  824. 
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refused  to  serve,  and  B.  claimed  the  seat,  made  the  declaration  accepting  45  & 46  Viet. 

office,  and  acted  on  several  occasions ; subsequently  a petition  was  presented  c.  50,  s.  88,  n . 

to  which  both  A.  and  B.  were  made  respondents,  and  the  Court  refused  to 

strike  B.’s  name  off  the  petition,  though  he  had  served  notice,  under  the 

enactment  * corresponding  to  sect.  97  (1),  pos^,  of  his  intention  not  to  oppose 

the  petition,  holding  that  a pei'son  who  claimed  to  have  been  elected,  and 

acted  as  if  he  had  been  elected,  was  properly  made  a respondent  under  the 

enactment  ^ corresponding  to  the  present  section.® 

An  unsuccessful  candidate  cannot  properly  be  made  a respondent.'* 

The  returning  officer  should  not  be  made  respondent  merely  on  the  ground 
that  the  petition  calls  in  question  a decision  on  his  part  given  hona  fide  in  the 
exercise  of  the  jurisdiction  vested  in  him.®  But  where  a successful  petition  was 
brought  on  the  ground  that  the  ballot  papers,  by  an  error  of  the  returning 
■officer’s  clerk,  contained  the  name  of  a candidate  who  had  withdrawn,  it  was 
held  that  the  returning  officer  was  rightly  made  a respondent,  and  that  there 
was  no  principle  to  prevent  costs  being  given  against  him,  though,  under  the 
particular  circumstances,  the  Court  refused  to  order  him  to  pay  costs.® 

Meaning  of  prescribed^ — This  term  is  defined  by  sect.  77. 

Town  Clerk. — In  the  application  of  Part  IV.  of  the  Act  to  election  of  non- 
municipal district  councillors,  “ returning  officer”  is  to  be  substituted  for 
“ town  clerk.”  ^ 

Time  for  presenting  Petition. — As  to  the  time  within  which  a petition  may 
be  presented  on  the  ground  of  illegal  practices,  see  sect.  25  of  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,®  and  the  note  thereto, 
post.  As  to  the  computation  of  time,  see  sect.  230.  As  to  the  scope  of  the 
inquiry  where  a petition  is  presented  after  the  lapse  of  the  twenty-one  days 
specifically  alleging  a corrupt  payment  or  promise,  see  the  case  cited  below.® 

Sect.  89. — fl.)  At  the  time  of  presenting  an  election  petition  or  within  Security  for 
three  days  afterwards,  the  petitioner  shall  give  security  for  all  costs, 
charges,  and  expenses  which  may  become  payable  by  him  to  any  witness 
summoned  on  his  behalf,  or  to  any  respondent. 

(2.)  The  security  shall  be  to  such  amount,  not  exceeding  five  hundred 
pounds,  as  the  High  Court,  or  a Judge  thereof,  on  summons,  directs,  and 
shall  be  given  in  the  prescribed  manner,  either  by  a deposit  of  money,  or 
by  recognisance  entered  into  by  not  more  than  four  sureties,  or  partly  in 
one  way  and  partly  in  the  other. 

(3.)  Within  five  days  after  the  presentation  of  the  petition  the  petitioner 
shall  in  the  prescribed  manner  serve  on  the  respondent  a notice  of  the 
presentation  of  the  petition,  and  of  the  nature  of  the  proposed  security, 
and  a copy  of  the  petition. 

(4.)  Within  five  days  after  service  of  the  notice  the  respondent  may 
object  in  writing  to  iiuy  recognisance  on  the  ground  that  any  surety  is 
insufficient  or  is  dead,  or  cannot  be  found  or  ascertained  for  want  of  a 
sufficient  description  in  the  recognisance,  or  that  a person  named  in  the 
recognisance  has  not  didy  acknowledged  the  same. 

(5.)  An  objection  to  a recognisance  shall  be  decided  in  the  prescribed 
manner. 

(6.)  If  the  objection  is  allowed,  the  petitioner  may,  within  a further 
prescribed  time  not  exceeding  five  days,  remove  it  by  a deposit  in  the  pre- 
scribed manner  of  such  sum  of  money  as  will,  in  the  opinion  of  the  court 
or  officer  having  cognisance  of  the  matter,  make  the  security  sufficient. 


(1)  35  & 36  Viet.  c.  60,  s.  18. 

(2)  Ibid.  s.  13. 

(3)  Yates  v.  Leach  (1874),  L.  R.  9 
C.  P.  605 ; 43  L.  J.  C.  P.  377  ; 30 
L.  T.  (N.s.)  790. 

■ (4)  Lovering  v.  Dawson  (^Maiden- 
head  Municipal  Petition)  (No.  1) 
^1875),  L.  R.  10  C.  P.  711;  44 
h.  J.  C.  P.  321  ; 32  L.  T.  (n.s.)  819. 

(5)  Harmony.  Par^ (No.  1)  (1880), 
5 Q.  B.  D.  323 ; 50  L.  J.  Q.  B.  227 ; 


44  L.  T.  (N.s ) 81 ; 29  W.  R.  750  ; 

45  J.  P.  436. 

(6)  Wilson  V.  Ingham  (1895),  64 
L.  J.  Q.  B.  775  ; 72  L.  T.  (n.s.)  796  ; 
43  W.  R.  621;  59  J.  P.  614. 

(7)  See  the  note  at  the  commence- 
ment of  Part.  IV. 

(8)  47  & 48  Viet.  c.  70,  s.  25. 

(9)  Kidderminster  Petition  (^Yonng- 
johns  V.  Grant)  (1874),  2 O’M.  & H. 
170. 
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45  & 46  Viet.  (7.)  If  no  security  is  given,  as  prescribed,  or  any  objection  is  allowed 
c.  50,  s.  89(7).  and  is  not  removed,  as  aforesaid,  no  further  proceedings  shall  be  had  on 
the  petition. 


Note. — Times  for  Proceedings. — The  Court  has  no  jurisdiction  to  extend 
the  periods  limited  for  the  various  proceedings  required  of  the  petitioner  by  the 
present  section,  and  if  such  proceedings  are  not  taken  within  the  periods  so 
limited,  the  petition  will  fail.^  As  to  the  computation  of  time,  see  sect.  230. 

Security  for  Costs. — In  its  application  to  the  election  of  non-municipal 
district  councillors,  sub-sect.  (2)  is  adapted  and  altered  so  as  to  make  the 
security  required  in  ordinary  cases  £50,  with  power  to  the  Court  or  a judge 
to  reduce  it  below  that  sum,  or  to  raise  it  to  a sum  not  exceeding  £300.^ 

The  provision  as  to  the  amount  of  the  security  in  the  General  Eules  of 
1883^  are  expressly  excepted  in  the  application  of  these  rules  to  elections 
under  the  Local  Government  Act,  1894,  by  the  Rules  of  the  Supreme  Court 
of  January  14,  1895.^ 

A recognisance  under  the  present  section  should  be  entered  into  by  persons 
other  than  the  petitioners,  but  the  circumstance  that  the  recognisance  is 
entered  into  by  the  petitioners,  though  affording  ground  for  objection  to  the 
sufficiency  of  the  security,  will  not  be  fatal  to  the  petition.®  It  seems  that 
secuidty  to  a greater  amount  than  £500,  or  £300  in  the  case  of  an  election 
of  non-municipal  district  councillors,  cannot  be  required,  though  the  petition 
may  be  against  the  election  of  two  or  more  persons.® 

Meaning  of  prescribed.” — This  term  is  defined  by  sect.  77. 

Petition  at  issue.  Sect.  90.  On  the  expiration  of  the  time  limited  for  making  objections, 
or,  after  objection  made  on  the  objection  being  disallowed  or  removed, 
whichever  last  happens,  the  petition  shall  be  at  issue. 

Municipal  SECT.  91. — (1.)  The  prescribed  officer  shall  as  soon  as  may  be  make  a 

elfiction  list.  j-gferred  to  as  the  municipal  election  list,  of  all  election 

petitions  at  issue,  placing  them  in  the  order  in  which  they  were  presented 
and  shall  keep  at  his  office  a copy  of  this  list,  open  to  inspection  in  the 
prescribed  manner. 

(2.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be  tried  in  the 
order  in  which  they  stand  in  the  list. 

(3.)  Two  or  more  candidates  may  be  made  respondents  to  the  same  peti- 
tion, and  their  cases  may  be  tried  at  the  same  time,  but  for  the  purposes  of 
this  Part  the  petition  shall  be  deemed  to  be  a separate  petition  against 
each  respondent. 

(4.)  Where  more  petitions  than  one  are  presented  relating  to  the  same 
election,  or  to  elections  held  at  the  same  time  for  different  wards  of  the 
same  borough,  they  shall  be  bracketed  together  in  the  list  as  one  petition, 
but  shall,  unless  the  High  Court  otherwise  directs,  stand  in  the  list  in  the 
place  where  the  last  of  them  would  have  stood  if  it  had  been  the  only 
petition  relating  to  that  election. 


Note. — Meaning  of  ^prescribed.” — This  term  is  defined  by  sect.  77.  , 

Petition  against  several  Candidates. — With  regard  to  the  interpretation  of  ; 
sub-sect.  (3),  see  the  cases  cited  below.^  { 


Constitution  of 
election  court. 


Sect.  92. — (1.)  An  election  petition  shall  be  tried  by  an  election  court 


(1)  Williams  v.  lenby  Corporation 
(1879),  5 C.  P.  D.  135 ; 49  L.  J.  C.  P. 
325 ; 42  L.  T.  (n.s.)  187 ; 28  W.  R. 
616  ; 44  J.  P.  348. 

(2)  Urban  District  Councillors 
Election  Order,  1898,  r.  26  (2); 
Rural  District  Councillors  Election 
Order,  1898,  r.  25  (2),  post,  Part  III. 

(3)  As  to  these  rules  see  sect.  100 
and  the  note  thereto. 

(4)  Post,  Part  III. 


(5)  Pease  v.  Norwood  {Hull  Peti-  i 

tion)  ; Pegler  v.  Gurney  (South- 
ampton Petition)  (1869),  L.  R.  4 
C.  P.  235 ; 38  L.  J.  C.  P.  161 ; 17  ; 
W.  R.  320.  \ 

(6)  Ibid. 

(7)  Pease  v.  Norwood  (Hull  Peti- 

tion) ; Pegler  v.  Gurney  (South- 1 
ampton  Petition)  (1869),  L.  R.  4| 
C.  P.  235;  38  L.  J.  C.  P.  161;  17  j 
W.  R.  320.  J 
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consist] ug  of  a barrister  qualified  and  appointed  as  in  this  section  provided,  45  & 46  Viet, 
witliout  a jury,  c.  50,  s.  92  (1). 

(2.)  A barrister  shall  not  be  qualified  to  constitute  an  election  court  if 
he  is  of  less  than  fifteen  years  standing,  or  is  a member  of  the  Commons 
House  of  Parliament,  or  holds  any  ofl&ce  or  place  of  profit  under  the  Crown, 
other  than  that  of  recorder. 

(3.)  A barrister  shall  not  be  qualified  to  constitute  an  election  court  for 
trial  of  an  election  petition  relating  to  any  borough  fur  which  he  is  recorder, 
or  in  which  he  resides,  or  which  is  included  in  a circuit  of  her  Majesty’s 
judges  on  which  he  practises  as  a barrister. 

(4.)  As  soon  as  may  be  after  a municipal  election  list  is  made  out 
the  prescribed  officer  shall  send  a copy  thereof  to  each  of  the  judges 
for  the  time  being  on  the  rota  for  the  trial  of  parliamentary,  election 
petitions 

(.5.)  If  a commissioner  to  whom  the  trial  of  a petition  is  assigned,  dies, 
or  declines  or  becomes  incapable  to  act,  the  said  judges  or  two  of  them  may 
assign  the  trial  to  be  conducted  or  continued  by  any  other  of  tho  commis- 
sioners appointed  under  this  section. 

(6.)  The  election  court  shall  for  the  purposes  of  the  trial  have  the  same 
powers  and  privileges  as  a judge  on  the  trial  of  a parliamentary  election 
petition,  except  that  any  fine  or  order  of  committal  by  the  court  may  on 
motion  by  the  person  aggrieved  be  discharged  or  varied  by  the  High 
Court,  or  in  vacation  by  a judge  thereof,  on  such  terms,  if  any,  as  the 
High  Court  or  judge  thinks  fit. 

USTote. — Repeal. — The  latter  part  of  sub-sect.  (4)  is  repealed  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884.^ 

Election  Court. — The  Parliamentary  Elections  Act,  1868,^  provides  that  on 
the  trial  of  a parliamentary  election  petition  under  that  Act  “ the  judge  shall, 
subject  to  the  provisions  of”  that  Act,  “ have  the  same  powers,  jurisdiction, 
and  authority  as  a judge  of  one  of  the  superior  courts  and  as  a judge  of 
assize  and  nisi prius,  and  the  court  held  by  him  shall  be  a court  of  record.” 

It  has  been  expres.sly  held  that  an  election  court  for  the  trial  of  a municipal 
election  petition  is  a court  of  record.^ 

Sect.  93. — (1.)  An  election  petition  shall  be  tried  in  open  court,  and  Trial  of  election 
notice  of  the  time  and  place  of  trial  shall  be  given  in  the  prescribed  Petition, 
manner  not  less  than  seven  days  before  the  day  of  trial. 

(2.)  The  place  of  trial  shall  be  within  the  borough,  except  that  the 
High  Court  may,  on  being  satisfied  that  special  circumstances  exist  render- 
ing it  desirable  that  the  petition  should  be  tried  elsewhere,  appoint  some 
other  convenient  place  for  the  trial. 

(3.)  The  election  court  may  in  its  discretion  adjourn  the  trial  from  time 
to  time,  and  from  any  one  place  to  any  other  place  within  the  borough  or 
place  where  it  is  held, 

(4.)  At  the  conclusion  of  the  trial  the  election  court  shall  determine 
whether  the  person  whose  election  is  complained  of,  or  any  and  what  other 
person  was  duly  elected,  or  whether  the  election  was  void,  and  shall  forth- 
with certify  in  writing  the  determination  to  the  High  Court,  and  the 
determination  so  certified  shall  be  final  to  all  intents  as  to  the  matters  at 
issue  on  the  petition. 

(5.)  Where  a charge  is  made  in  a petition  of  any  corrupt  practice  or 
offence  against  this  Part  having  been  committed  at  the  election  the  court 
shall,  in  addition  to  the  certificate,  and  at  the  same  time,  report  in  writing 
to  the  High  Court  as  follows : 

(a.)  Whether  any  corrupt  practice  or  offence  against  this  Part  has  or  has 
not  been  proved  to  have  been  committed  by  or  with  the  know- 
ledge and  consent  of  any  candidate  at  the  election,  and  the  nature 
of  the  corrupt  practice  or  offence  ; 

(1)  47  & 48  Viet.  c.  70,  s.  38,  tion  (1892),  9 Q.  B.  D.  494;  51 

and  Sched.  II.,  post.  L.  J.  Q.  B.  444 ; 47  L.  T.  (n.s.)  529  ; 

(2)  31  & 32  Viet.  c.  125,  s.  29.  46  J.  P.  724. 

(3)  Reg.  v.  Maidenhead  Corpora- 


45  & 46  Viet, 
c.  50,  s.  93  (5). 
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(&.)  The  names  of  all  persons  (if  any)  proved  at  the  trial  to  have  been 
guilty  of  any  corrupt  practice  or  offence  against  this  Part ; 

(c.)  Whether  any  corrupt  practices  have,  or  whether  there  is  reason  to 
believe  that  any  corrupt  practices  have,  extensively  prevailed  at 
the  election  in  the  borough  or  in  any  ward  thereof. 

(6.)  The  election  court  may  at  the  same  time  make  a special  report  to 
I he  High  Court  as  to  any  matters  arising  ii\  the  course  of  the  trial,  an 
account  of  which  ought,  in  the  judgment  of  the  election  court,  to  be 
submitted  to  the  High  Court. 

(7.)  If,  on  the  application  of  any  party  to  a petition  made  in  the  pre- 
scribed manner  to  the  High  Court,  it  appears  to  the  High  Court  that  the 
case  raised  by  the  petition  can  be  conveniently  stated  as  a special  case, 
the  High  Court  may  direct  the  same  to  be  stated  accordingly,  and  any 
such  special  case  shall  be  heard  before  the  High  Court,  and  the  decision  of 
the  High  Court  shall  be  final. 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a petition  that  any 
question  of  law  as  to  the  admissibility  of  evidence,  or  otherwise,  requires 
further  consideration  by  the  High  Court,  the  election  court  may  postpone 
the  granting  of  a certificate  until  the  question  has  been  determined  by  the 
High  Court,  and  for  this  purpose  may  reserve  any  such  question,  as 
questions  may  be  reserved  by  a judge  on  a trial  at  nisi  prius. 

(9.)  On  the  trial  of  a petition,  unless  the  election  court  otherwise  directs, 
any  charge  of  a corrupt  practice  or  offence  against  this  Part  may  be  gone 
into,  and  evidence  in  relation  thereto  received  before  any  proof  has  been 
given  of  agency  on  behalf  of  any  candidate  in  respect  of  the  corrupt  practice 
or  offence. 

(10.)  On  the  trial  of  a petition  complaining  of  an  undue  election  and 
claiming  the  office  for  some  person,  the  respondent  may  give  evidence  to 
prove  that  that  person  was  not  duly  elected,  in  the  same  manner  as  if  he 
had  presented  a petition  against  the  election  of  that  person. 

(11.)  The  trial  of  a petition  shall  be  proceeded  witli  notwithstanding 
that  the  respondent  has  ceased  to  hold  the  office  his  election  to  which  is 
questioned  by  the  petition. 

(12.)  A copy  of  any  certificate  or  report  made  to  the  High  Court  on  the 
trial  of  a petition,  and,  in  the  case  of  a decision  by  the  High  Court  on  a 
special  case,  a statement  of  the  decision,  shall  be  sent  by  the  High  Court 
to  the  Secretary  of  State. 

(13.)  A copy  of  any  such  certificate  and  a statement  of  any  such  deci- 
sion shall  also  be  certified  by  the  High  Court,  under  the  hands  of  two  or 
more  judges  thereof,  to  the  town  clerk  of  the  borough. 

Note. — Trial  of  Petition. — Further  provisions  with  regard  to  the  trial 
of  a municipal  election  petition  are  contained  in  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884.^ 

Meaning  of  prescrihedT — This  term  is  defined  by  sect.  77. 

Place  of  Trial. — In  the  case  of  an  election  of  rural  district  councillors, 
the  expression  “borough”  in  sub-sect.  (2)  is  to  be  read  “poor  law  union,” 
and  not  as  elsewhere  “ parish  or  united  parishes  ; and  it  is  provided  that  a 
petition  relating  to  the  election  of  a rural  district  councillor  for  a parish 
may  be  tried  at  any  place  within  the  poor  law  union  in  which  the  parish 
is  situate.® 

As  to  what  amount  to  “ special  circumstances  ” within  the  meaning  of 
sub-section  (2),  see  the  cases  cited  below.^ 

Report  of  the  Election  Court. — Further  provisions  as  to  the  matters  upon 
which  the  election  court  is  required  to  report  are  contained  in  the  Corrupt 


(1)  47  & 48  Viet.  c.  70,  ss.  27,  28, 
post. 

(2)  See  the  note  at  the  commence- 
ment of  Part  IV. 

(3)  Rural  District  Councillors 
Election  Order,  1898,  r.  26  (6),  post. 
Part  III. 

(4)  Collins  v.  Price  (^Tewkesburg 


Petition)  (1880),  5 C.  P.  D.  544 ; 49 
L.  J.  C.  P.  685 ; Arch  v.  Benfinck 
(1887),  18  Q.  B.  D.  548 ; 56  L.  J.  Q.  B. 
458 ; 56  L.  T.  (n.s.)  360 ; 35  W.  R. 
476 ; Lawson  v.  Chester -Master  (^Ciren- 
cester Petition),  L.  R.  [1893]  1 Q.  B. 
245;  62  L.  J.  Q.  B.  231;  68  L.  T. 
(N.s.)  60 ; 41  W.  R.  221 ; 57  J.  P.  806. 
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and  Illegal  Practices  Prevention  Act,  1883,^  and  in  the  Municipal  Elections  45  & 46  Viet. 
(Corrupt  and  Illegal  Practices)  Act,  1884.2  c.  50,  s.  03,  n 

Under  the  last-mentioned  Act,  persons  reported  by  an  election  court  to 
have  been  guilty  of  corrupt  practices  or  of  certain  other  offences  become 
subject  to  various  disqualifications,®  and  by  the  above-mentioned  section  of 
the  Act  of  1883,^  a report  of  an  election  court  reporting  persons  to  have  been 
guilty  of  any  corrupt  or  illegal  practice  is  to  be  laid  before  the  attoi'ney- 
general  with  a view  to  his  instituting  or  directing  a prosecution. 

Seating  of  Unsuccessful  Candidates. — As  to  the  principles  which  the  Court 
is  to  observe  with  regard  to  declaring  any  person  to  have  been  elected  in  the 
room  of  any  other  person  declared  not  to  be  elected,  see  sect.  100  (3)  and  the 
note  to  that  section. 

Special  Case. — As  to  the  statement  of  a special  case  where  one  party  to  the 
petition  does  not  appear,  see  the  case  cited  below.® 

Appeal  to  Court  of  Appeal. — An  appeal  to  the  Court  of  Appeal  lies,  with 
leave,  but  not  without,  from  the  decision  of  the  Divisional  Court  on  a special 
case  stated  under  sub-sect.  (7),  a point  of  law  reserved  under  sub-sect.  (8),  or 
on  an  interlocutory  application.® 

Recriminatory  Case. — A i-ecriminatory  case  can  only  be  raised  where  the 
seat  is  claimed ; whether  such  a case  can  be  proceeded  with  where  the  petition 
claims  the  seat  but  the  claim  is  abandoned  at  the  trial  is  doubtful.^ 

Trial  after  Respondent  ceases  to  hold  Office. — As  to  the  trial  in  such  a case, 
see  sect.  97. 

Sect.  94. — (1.)  Witnesses  at  the  trial  of  an  election  petition  shall  be 
summoned  and  sworn  in  the  same  manner,  as  nearly  as  circumstances  1711003308. 
admit,  as  witnesses  at  a trial  at  nisi  prius,  and  shall  be  liable  to  the  same 
penalties  for  perjury. 

(2.)  On  the  trial  the  election  court  may,  by  order  in  writing,  require  any 
person  who  appears  to  the  court  to  have  been  concerned  in  the  election  to 
attend  as  a witness,  and  any  person  refusing  to  obey  the  order  shall  be 
guilty  of  contempt  of  court.*^ 

(3.)  The  court  may  examine  any  person  so  required  to  attend  or  being 
in  court  although  he  is  not  called  and  examined  by  any  party  to  the 
petition. 

(4.)  A witness  may,  after  his  examination  by  the  court,  be  cross- 
examined  by  or  on  behalf  of  the  petitioner  and  respondent  or  either  of 
them. 

* ♦ ♦ ♦ 


(9.)  The  reasonable  expenses  incurred  by  any  person  in  appearing 
to  give  evidence  at  the  trial  of  an  election  petition,  according  to  the 
scale  allowed  to  witnesses  on  the  trial  of  civil  actions  at  the  assizes, 
may  be  allowed  to  him  by  a certificate  of  the  election  court  or  of  the  pre- 
scribed officer,  and  if  the  witness  was  called  and  examined  by  the  court, 
shall  be  deemed  part  of  the  expenses  of  providing  a court,  but  otherwise 
shall  be  deemed  costs  of  the  petition. 


(1)  46  & 47  Viet.  c.  51,  ss.  38  (8), 
60,pos^,  applied  to  municipal  petitions 
by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884 
(47  & 48  Viet.  c.  70),  ss.  23,  30. 

(2)  47  & 48  Viet.  c.  70,  ss.  3 (2), 
8 (2),  18,  19,  26  (7). 

(3)  Ibid.  ss.  3,  8,  23,  and  Third 
Schedule,  Part  II. ; and  see  s.  18. 

(4)  46  & 47  Viet.  c.  51,  s.  60. 

(5)  Burgoyne  v.  Collins  (1882),  46 
J.  P.  710. 

(6)  Supreme  Court  of  Judicature 
Act,  1881  (44  & 45  Viet.  c.  68),  s.  14 ; 
Supreme  Court  of  Judicature  (Pro- 
cedure) Act,  1894  (57  & 58  Viet.  c. 
16),  s.  1 ; Beresford  Hope  v.  Sandhurst 


(1889),  23  Q.  B.  D.  79 ; 58  L.  J.  Q.  B. 
316  ; 61  L.  T.  (n.s.)  150  ; 37  W.  R. 
548 ; 53  J.  P.  805 ; Unvnn  v.  McMullen, 
L.  R.  [1891]  1 Q.  B.  694 ; 60  L.  J. 
Q.  B.  400 ; 39  W.  R.  712  ; 55  J.  P. 
582  ; and  see  Shaw  v.  Reckitt  (Ponte- 
fract Petition),  L.  R.  [1893]  2 Q.  B. 
59  ; 62  L.  J.  Q.  B.  375  ; 69  L.  T. 
(N.s.)  327  ; 41  W.  R.  497  ; Monkswell 
V.  Thompson  (Chelsea  School  Board 
Petition)  (No.  1)  L.  R.  [1898]  1 Q.  B. 
353  ; 67  L.  J.  Q.  B.  243 ; 77  L.  T. 
(N.s.)  707. 

(7)  Gravesend  Petition  (Truscoit 
V.  Bevan  (1880),  3 O’M.  & II.  81 ; 44 
L.  T.  (N.s.)  64. 


45  & 46  Viet, 
c.  50,  s.  94,  n. 
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iN’ote. — Repeal. — Sub-sects.  (5),  (6),  (7)  and  (8)  are  repealed  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,^  and  are 
replaced  by  sect.  30  of  that  Act  and  the  enactments  by  that  section  rendered 
applicable  to  municipal  elections. 

Costs  of  Witnesses. — As  to  the  costs  of  a petition  and  the  expenses  of  an 
election  court,  see  sects.  98  and  101,  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  sects.  29  and  32,2 

Meaning  of  '‘prescribed.’^ — This  term  is  defined  by  sect.  77. 


Sect.  95. — (1.)  A petitioner  shall  not  withdraw  an  election  petition 
without  the  leave  of  the  election  court  or  High  Court  on  special  appli- 
cation, made  in  the  prescribed  manner,  and  at  the  prescribed  time  and 
place. 

(2.)  The  application  shall  not  be  made  until  the  prescribed  notice  of 
the  intention  to  make  it  has  been  given  in  the  borough. 

(3.)  On  the  hearing  of  the  application  any  person  who  might  have  been 
a petitioner  in  respect  of  the  election  may  apply  to  the  court  to  be  substi- 
tuted as  a petitioner,  and  the  Court  may,  if  it  thinks  fit,  substitute  him 
accordingly. 

(4.)  If  the  proposed  withdrawal  is  in  the  opinion  of  the  Court  induced  by 
any  corrupt  bargain  or  consideration,  the  Court  may  by  order  diiect  that 
the  security  given  on  behalf  of  the  original  petitioner  shall  remain  as 
security  for  any  costs  that  may  be  incurred  by  the  substituted  petitioner, 
and  that  to  the  extent  of  the  sum  named  in  the  security,  the  original  peti- 
tioner and  his  sureties  shall  be  liable  to  pay  the  costs  of  the  substituted 
petitioner. 

(5.)  If  the  Court  does  not  so  direct,  then  security  to  the  same  amount  as 
would  be  required  in  the  case  of  a new  petition,  and  subject  to  the  like 
conditions,  shall  be  given  on  behalf  of  the  substituted  petitioner  before  he 
proceeds  with  his  petition  and  within  the  prescribed  time  after  the  order 
of  substitution. 

(6.)  Subject  as  aforesaid,  a substituted  petitioner  shall,  as  nearly  as 
may  be,  stand  in  the  same  position  and  be  subject  to  the  same  liabilities 
as  the  original  petitioner. 

(7.)  If  a petition  is  withdrawn,  the  petitioner  shall  be  liable  to  pay  the 
costs  of  the  respondent. 

(8.)  Where  there  are  more  petitioners  than  one,  an  application  to 
withdraw  a petition  shall  not  be  made  except  with  the  consent  of  all  the 
petitioners. 

Note. — Withdrawal  of  Petition. — Further  provisions  as  to  the  withdrawal 
of  an  election  petition  are  contained  in  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884.^ 

Where  a municipal  election  petition  presented  on  the  ground  that  the 
unsuccessful  candidate  was  returned  by  a majority  of  lawful  votes  had  been 
submitted  to  arl)itration,  and  the  award  of  the  arbitrator  was  against  the 
petitioner,  the  Court  allowed  him  to  withdraw  the  petition.^ 

In  a case  relating  to  a parliamentary  election  the  Court  refused  to  allow  a 
petition  to  be  amended  by  the  withdrawal  of  certain  charges  contained  in  it, 
where  the  constituency  would  have  been  affected  and  it  was  too  late  for  a 
fresh  petition  to  be  presented.® 

As  to  the  withdrawal  of  a petition,  see  also  the  cases  cited  below.® 


(1)  47  & 48  Viet.  c.  70,  s.  38,  and 
Sched.  II.,  post. 

(2)  Ibid.  ss.  29,  32. 

(3)  Ibid.  s.  26,  post. 

(4)  Mallam  v.  Bean  (1887),  51 
J.  P.  231. 

(5)  Aldridge  v.  Hurst  (1876),  1 
C.  P.  D.  410;  35  L.  J.  C.  P.  431; 
35  L.  T.  (x.s.)  156  ; 24  W.  R.  708. 

(6)  Cop  pock  V.  Bo’rer  (1838),  4 M. 
& W.  361;  Brecon  Beiition  {(Jrerton 


V.  Holfordd)  (1870),  2 O’M.  & H. 
33  ; North  Durham  Petition  (Glaholm 
V.  Elliott)  (1874),  3 O’M.  & H.  .1 ; 
31  L.  T.  (n.S.)  321  ; North  Durham 
Petition  {Pickering  v.  Palmer)  (1874), 
3 O’M.  & H.  4 ; Johnson  v.  Rankin 
{Leominster  Petition) (I'^'^O).)  5C.  P.  D. 
553 ; Pascoe  v.  Puleston  (Devonport 
Petition)  (1886),  54  L.  T.  (n.s.)  733; 
50  J.  P.  134. 


Electlo7i  Petitions. 


ii8i 


Meaning  of  prescribed  ” — This  term  is  defined  by  sect.  77.  45  <Ss  46  Viet, 

Security  for  Costs. — As  to  security  for  costs,  see  sect.  89.  c.  50,  c.  95,  n. 

Sect.  96. — (1.)  An  election  petition  shall  he  abated  by  the  death  of  a Abatement  of 
sole  petitioner  or  of  the  survivor  of  several  petitioners.^  petition. 

(2.)  The  abatement  of  a petition  shall  not  affect  the  liability  of  the 
petitioner  or  of  any  other  person  to  the  payment  of  costs  previously 
incurred. 

(3.)  On  the  abatement  of  a petition  the  prescribed  notice  thereof 
shall  be  given  in  the  borough,  and  within  the  prescribed  time  after  the 
notice  is  given,  any  person  who  might  have  been  a petitioner  in  respect 
of  the  election  may  apply  to  the  election  court  or  High  Court  in  the 
prescribed  manner  and  at  the  prescribed  time  and  place  to  be  sub- 
stituted as  a petitioner;  and  the  Court  may,  if  it  thinks  fit,  substitute 
him  accordingly. 

(4.)  Security  shall  be  given  on  behalf  of  a petitioner  so  substituted,  as 
in  the  case  of  a new  petition. 

Sect.  97. — (1.)  If  before  the  trial  of  an  election  petition  a respondent  Withdrawal  and 
other  than  a returning  officer — substitution  of 

(a.)  Dies,  resigns,  or  otherwise  ceases  to  hold  the  office  to  which  the  respondents, 
petition  relates ; or 

(6.)  Gives  the  prescribed  notice  that  he  does  not  intend  to  oppose  the 
petition ; 

the  prescribed  notice  thereof  shall  be  given  in  the  borough,  and  within  the 
prescribed  time  after  the  notice  is  given  any  person  who  might  have  been 
a petitioner  in  respect  of  the  election  may  apply  to  the  election  court  or 
High  Court  to  be  admitted  as  a respondent  to  oppose  the  petition,  and 
shall  be  admitted  accordingly,  except  that  the  number  of  persons  so 
admitted  shall  not  exceed  three. 

(2.)  A respondent  who  has  given^the  prescribed  notice  that  he  does  not 
intend  to  oppose  the  petition  shall  not  be  allowed  to  appear  or  act  as  a 
party  against  the  petition  in  any  proceedings  thereon. 

Ifote. — Death  of  Despondent.,  Sfc. — By  sect.  93  (11)  the  trial  of  a petition 
may  be  proceeded  with  notwithstanding  that  the  respondent  has  ceased  to 
hold  the  office  his  election  to  which  is  questioned  by  the  petition.  A petition 
may  even,  for  the  purpose  of  claiming  the  seat,  be  presented  after  the  death 
of  the  candidate  whose  return  it  is  proposed  to  question.* 

Sect.  98. — (1.)  All  costs,  charges,  and  expenses  of  and  incidental  to  Costs  on  election 
the  presentation  of  an  election  petition,  and  the  proceedings  consequent  petitions, 
thereon,  except  such  as  are  by  this  Act  otherwise  provided  for,  shall  be 
defrayed  by  the  parties  to  the  petition  in  such  manner  and  proportions  as 
the  election  court  determines ; and  in  particular  any  costs,  charges,  or  ex- 
penses which  in  the  opinion  of  the  court  have  been  caused  by  vexatious 
conduct,  unfounded  allegations,  or  unfounded  objections  on  the  part 
either  of  the  petitioner  or  of  the  respondent,  and  any  needless  expense 
incurred  or  caused  on  the  part  of  petitioner  or  respondent,  may  be  ordered 
to  be  defrayed  by  the  parties  by  whom  it  has  been  incurred  or  caused, 
whether  they  are  or  not  on  the  whole  successful. 

(2.)  The  costs  may  be  taxed  in  the  prescribed  manner,  [but  according 
to  the  same  principles  as  costs  between  solicitor  and  client  in  an  action  in 
the  High  Court,']  and  may  be  recovered  as  the  costs  of  such  an  action,  or  as 
otherwise  prescribed. 

(3.)  If  a petitioner  neglects  or  refuses  for  three  months  after  demand  to 
pay  to  any  person  summoned  as  a witness  on  his  behalf,  or  to  the  respon- 
dent, any  sum  certified  to  be  due  to  him  for  his  costs,  charges,  and  ex- 
penses, and  the  neglect  or  refusal  is,  within  one  year  after  the  demand, 
proved  to  the  satisfaction  of  the  High  Court,  every  person  who  has  under 
this  Act  entered  into  a recognisance  relating  to  the  petition  shall  be  held 
to  have  made  default  in  the  recognisance,  and  the  prescribed  officer  shall 

(1)  Morton  v.  Gahmy  {Tipperary  s.  c.  nom.  Morton  v.  Mitchel,  3 O’M 

Petition)  (1875),  9 Ir.  R.  C.  L.  173‘;  & H.  19. 
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45  & 46  Viet,  thereon  certify  the  recognisance  to  be  forfeited,  and  it  shall  be  dealt  with 
e.  50,  s.  98(3).  as  a forfeited  recognisance  relating  to  a parliamentary  election  petition. 

Note. — Costs, — Further  provisions  as  to  the  costs  of  municipal  election 
petitions  are  contained  in  sect.  101,  and  in  the  Municipal  Elections  (Corrupl 
and  Illegal  Practices)  Act,  1884,*  by  which  so  much  of  sub-sect.  (2)  as  relates 
to  the  principles  of  taxation  is  repealed,  being  replaced  by  provisions  in 
sect.  29  of  that  Act. 

The  decision  of  an  election  court  as  to  costs  is  not  subject  to  review  by  the 
High  Court.2 

Where  a person  is  improperly  joined  as  a respondent  on  a petition  the 
petitioners  may  be  directed  to  pay  his  costs.^ 

As  to  giving  costs  against  the  returning  officer,  see  the  note  to  sect.  S8y 
ante. 

Reception  of  Sect.  99. — (1.)  The  town  clerk  shall  provide  proper  accommodation 

on  threfectio^r  holding  the  election  court;  and  any  expenses  incurred  by  him  for 
<ourt.  Ihe  purposes  of  this  section  shall  be  paid  out  of  the  borough  fund  or 

borough  rate. 

(2.)  All  chief  and  head  constables,  superintendents  of  police,  head- 
boroughs,  gaolers,  constables,  and  bailiffs  shall  give  their  assistance  to 
the  election  court  in  the  execution  of  its  duties,  and  if  any  gaoler  or 
officer  of  a prison  makes  default  in  receiving  or  detaining  a prisoner 
committed  thereto  in  pursuance  of  this  Part,  he  shall  be  liable  to  a 
fine  not  exceeding  five  pounds  for  every  day  during  which  the  default 
continues. 

(3.)  The  election  court  may  employ  officers  and  clerks  as  prescribed. 

(4.)  A shorthand  writer  shall  attend  at  the  trial  of  an  election  petition, 
and  shall  be  sworn  by  the  election  court  faithfully  and  truly  to  take  down 
the  evidence  given  at  the  trial.  He  shall  take  down  the  evidence  at 
length.  A transcript  of  the  notes  of  the  evidence  taken  by  him  shall,  if 
the  election  court  so  directs,  accompany  the  certificate  of  the  election 
court.  His  expenses,  according  to  a prescribed  scale,  shall  be  treated  as 
part  of  the  expenses  incurred  in  receiving  the  court. 

Note. — Town  Clerk. — See  the  note  to  sect.  88,  ante. 

Expenses  of  Court. — As  to  the  payment  of  these  expenses,  see  sect.  101  and 
the  note  to  that  section. 

liules  of  proce-  Sect.  100. — (1.)  The  judges  for  the  time  being  on  the  rota  for  the  trial 
dict^on”*^  parliamentary  election  petitions,  may  from  time  to  time  make,  revoke, 

^ ' and  alter  General  Eules  for  the  effectual  execution  of  this  Part,  and  of  the 

intention  and  object  thereof,  and  the  regulation  of  the  practice,  procedure, 
and  costs  of  municipal  election  petitions,  and  the  trial  thereof,  and  the 
certifying  and  reporting  thereon. 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Parliament  j 
within  three  weeks  after  they  are  made,  if  Parliament  is  then  sitting,  \ 
and  if  not,  within  three  weeks  after  the  beginning  of  the  then  next  ■ 
session  of  Parliament,  and  shall,  while  in  force,  have  effect  as  if  enacted  -j 
in  this  Act. 

(3.)  Subject  to  the  provisions  of  this  Act,  and  of  the  rules  made  under 
it,  the  principles,  practice,  and  rules  for  the  time  being  observed  in  tl  e 
case  of  parliamentary  election  petitions,  and  in  particular  the  principles 
and  rules  with  regard  to  agency  and  evidence,  and  to  a scrutiny,  and  to 
the  declaring  any  person  elected  in  the  room  of  any  other  person  declared  I 
to  have  been  not  duly  elected,  shall  be  observed,  as  far  as  may  be,  in  the  j 
case  of  a municipal  election  petition.  | 

(4.)  The  High  Court  shall,  subject  to  this  Act,  have  the  same  powers,  | 
jurisdiction,  and  authority  with  respect  to  a municipal  election  petition  | 

(1)  47  & 48  Viet.  c.  70,  ss.  29,  32,  (1875),  L.  R.  10  C.  P.  726  ; 44  L.  J.  j 

post.  C.  P.  321  ; 32  L.  T.  (n.s.)  823.  I 

(2)  Lovering  v.  Dawson  {Maiden-  (3)  Ibid.  | 
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and  the  proceedings  thereon  as  if  the  petition  were  an  ordinary  action  45  & 46  Viet, 
within  its  jurisdiction.  c.  50,  s.  100(4). 

(5.)  The  duties  to  be  performed  by  the  prescribed  officer  under  this 
Part  shall  be  performed  by  the  prescribed  officer  of  the  High  Court. 

(6.)  The  general  rules  in  force  at  the  commencement  of  this  Act  with 
respect  to  matters  within  this  Part  shall,  until  superseded  by  rules  made 
under  this  section,  and  subject  to  any  amendment  thereof  by  rules  so  made, 
have  effect,  with  the  necessary  modifications,  as  if  made  under  this  section. 

Note. — General  Rules. — As  to  the  powers  of  making  rules  for  the  purposes 
of  this  part  of  the  Act,  see  sect.  30  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884.^  The  rules  at  present  in  force,  which  were  made 
under  the  present  section  and  which  are  closely  modelled  upon  the  correspond- 
ing rules  relating  to  parliamentary  petitions  ^ will  be  found  post,  Part  III. 

They  are  dated  the  17th  of  April,  1883.  They  are  applied  to  petitions  in 
respect  of  elections  under  the  Local  Government  Act,  1894,  with  some  slight 
modifications  by  rules  dated  the  15th  of  January,  1895,  which  will  also  be 
found  in  Part  III.,  post. 

Agency. — Judges  sitting  as  election  courts  for  the  trial  of  parliamentary 
election  petitions  have  from  the  first,  following  the  practice  of  election 
committees,  set  aside  elections  not  only  for  malpractices  on  the  part  of  the 
successful  candidate  personally  hut  also  for  malpractices  on  the  part  of  his 
agents ; and  now  it  is  expressly  enacted  that  a candidate  guilty  of  certain 
offences  by  his  agents  shall  forfeit  his  seat  if  he  has  been  elected,  and  shall  be 
subject  to  certain  incapacities.^ 

In  dealing  with  questions  as  to  the  responsibility  thus  cast  upon  a candi- 
date for  the  acts  of  his  agents,  election  courts,  in  this  respect  also  following 
the  former  practice  of  election  committees,  have  very  largely  extended  the 
ordinary  principles  of  agency.  r 

In  the  fii’st  place,  circumstances  are  sufficient  to  establish  the  relation  of 
principal  and  agent  between  a candidate  and  persons  engaged  in  furthering 
his  candidature  that  would,  with  respect  to  ordinary  transactions,  be  wholly 
insufficient  to  establish  agency.  Questions  as  to  whether  the  fact  of  agency 
is  or  is  not  established  by  the  evidence  continually  arise  at  the  trial  of 
election  petitions.  It  is  not  possible  to  deal  fully  with  the  reported  decisions 
on  such  questions  within  the  limits  of  the  present  work,  more  especially  as 
such  questions  are  as  much  questions  of  fact  as  of  law,  so  that  the  effect  of  the 
decisions  cannot  he  accurately  expressed  with  any  degree  of  conciseness.  “It 
has  never  yet  been  distinctly  and  precisely  defined  what  degree  of  evidence  is 
required  to  establish  such  a relation  between  the  sitting  member  and  the 
person  guilty  of  corruption,  as  should  constitute  agency.  ...  No  one  yet  has 
been  able  to  go  further  than  to  say,  as  to  some  cases,  enough  has  been 
established ; as  to  other,  enough  has  not  been  established  to  vacate  the 
seat.”  ^ Perhaps  the  following  remarks  of  Grove,  J.,®  are  as  accurate  a 
general  statement  of  the  principles  by  which  election  courts  are  guided 
on  questions  as  to  the  fact  of  agency  as  could  be  given : — “ To  establish 
agency  for  which  the  candidate  would  he  responsible,  he  must  be  proved 


(1)  47  & 48  Viet.  c.  70,  s.  30,  post. 

(2)  The  general  rules  at  present 
in  force  as  to  parliamentary  election 
petitions  were  made  under  the  Par- 
liamentary Elections  Act,  1868  (31 
& 32  Viet.  c.  125),  s.  25,  on  the  21st 
Nov.,  1868,  the  19th  Dec.,  1868,  the 
25th  March,  1869,  and  the  27th  Jan., 
1875.  As  to  these  rules,  see  further 
the  Corrupt  and  Illegal  Practices 
Pi’evention  Act,  1883  (46  & 47  Viet, 
c.  51),  s.  56  (2) ; Shaw  v.  Reckitt 
{Pontefract  Petition'),  L.  R.  [1893J 
1 Q.  B.  779 ; 68  L.  T.  (n.s.)  688  : 
41  W.  R.  497. 


(3)  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  (46  & 47  Viet, 
c.  51),  ss.  5,  11.  Similar  provisions 
as  to  municipal  elections  are  contained 
in  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884 
(47  & 48  Viet.  c.  70),  ss.  3,  8. 

(4)  Per  Blackburn,  J.,  Bridge- 
wafer  Petition  {Westropp  v.  King- 
lake)  (1869),  1 O’M.  & H.  112,  at 
p.  115. 

(5)  In  the  Taunton  Petition  {Mar- 
shall V.  James)  (1874),  2 O’M.  & H. 
66,  at  p.  74;  s.  c.  30  L.  T.  (N.S.) 
125. 
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45  & 46  Viet,  by  himself  or  by  his  authorized  agent  to  have  employed  the  persons 
€.  50,  s.  100,  u.  whose  conduct  is  impugned  to  act  on  his  behalf,  or  to  have  to  some  extent 
put  himself  in  their  hands,  or  to  have  made  common  cause  with  them  for 
the  purpose  of  promoting  his  election.”  The  learned  judge,  however,  was 
careful  to  explain  that  these  remarks  were  not  to  be  taken  as  an  exhaustive 
definition  of  agency. 

Again,  once  the  fact  of  agency  is  established,  the  candidate  is  responsible, 
generally  speaking,  for  all  the  acts  of  the  agent,  including  acts  that  the 
candidate  may  not  have  authorized  or  may  even  have  expressly  forbidden.^ 
A person  may,  however,  have  a limited  authority  as  agent,  as,  for  instance,  to 
canvass  particular  voters,  and  in  that  case  the  candidate  will  not  be  responsible 
for  acts  of  the  agent  entirely  beyond  the  limits  of  his  authority 

Again,  the  maxim  delegatus  non  potest  delegare  does  not  apply  to  electioneer- 
ing agents,  and  the  candidate  is  accordingly  responsible  not  only  for  the  acts 
of  his  immediate  agents,  but  also  for  the  acts  of  sub-agents  acting  under  the 
authority  of  an  immediate  agent.® 

Political  associations  and  their  officers  have  frequently  been  held  to  be 
electioneering  agents.  With  reference  to  this  subject  the  following  observa- 
tions of  Pollock,  B.,^  may  be  quoted : — “ In  determining  the  question  how 
far  a candidate,  by  attending  the  meetings  of  a political  association  makes  it 
or  any  of  its  officers  his  agents,  it  is  necessary  first  to  inquire  what  is  the 
object  and  character  of  the  association.  If,  for  instance,  its  object  be  simply 
to  secure  the  election  to  Parliament  of  a particular  individual,  it  would  be 
difficult,  if  not  impossible,  for  a candidate  to  take  part  in  its  operations  with- 
out becoming  responsible  for  its  acts  during  an  election.  Again,  if  the  object 
of  the  association  be  to  procure  the  election  of  some  candidate  professing  the 
political  views  of  one  of  the  two  great  parties  which  are  supposed  to  divide 
the  opinions  entertained  by  the  whole  electorate  of  the  country,  a candidate, 
if  during  an  election  he  attended  its  meetings  and  availed  himself  of  the 
assistance  of  the  association,  would  probably  be  held  so  to  sanction  the  associa- 
tion acting  on  his  behalf  as  to  constitute  the  officers  of  the  association  his 
agents.  Where,  however,  the  object  of  the  association  is  merely  to  advocate 
the  views  and  interests  of  a particular  portion  of  the  community,  as  where 
a temperance  society  forms  local  branches  to  uphold  the  closing  of  public 
houses  or  local  option,  and  a brewers’  or  a publicans’  association  forms 
branches  to  support  the  opposite  views,  or  where  Irish  Home  Rule  is 
advocated  by  one  society  and  Unionist  views  by  another,  the  position  is 
different,  and  a candidate  who  is  invited  by  a branch  association  within  his 
division  to  attend  their  meeting,  to  hear  their  views  and  to  explain  his  own, 
does  not  by  so  attending  necessarily  associate  himself  with  their  organisation 
so  ns  to  make  any  of  their  officers  his  agents.” 

Primd  facie  the  agency  comes  to  an  end  as  soon  as  the  election  is  over,  so 
that  the  candidate  is  not  responsible  for  acts  of  persons,  who  were  his  agents 
while  the  election  was  pending,  done  after  the  election,  unless  there  is  evidence 
to  connect  the  candidate  with  the  act  to  question.® 


(1)  This  doctrine  was  established 
in  the  Norwich  Petition  (^Tillett  v. 
Stracey)  (1869),  1 O’M.  & H.  8 ; 19 
L.  T.  (n.s.)  615,  and  has  been  acted 
upon  in  numerous  cases  since : see  e.g. 
the  Taunton  Petition  {fMellor  v.  Cox) 
(1869),  1 O’M.  & H.  181 ; 21  L.  T. 
(n.s.)  169,  where  the  doctrine  is  very 
clearly  laid  down  by  Blackburn,  J. 

(2)  Bodmin  Petition  (Adams  v. 
Gower)  (1869),  1 O’M.  & H.  117,  at 
p.  119 ; s.  c.  20  L.  T.(n.s.)  989  ; Har- 
wich Petition  (Tomline  v.  Tyler) 
(1880),  per  Lush,  J.,  3 O’M.  & H.  61, 
at  p.  69 ; s.  c.  44  L.  T.  (n.s.)  187  ; 
Westbury  Petition  (Laverton  v.  Phipps) 
(1880),  3 O’M.  & H.  78. 


(3)  See,  e.g.^  Bewdley  Petition 
(Sturge  v.  Glass)  (1869),  1 O’M.  & H. 
16  ; 19  L.  T.  (n.s.)  676  ; Barnstaple 
Petition  (Fleming  v.  Cave)  (1874),  2 
O’M.  & H.  105 ; Plymouth  Petition 
(Latimer  v.  Bates)  (1880),  3 O’M.  & 
H.  107. 

(4)  St.  George* s Petition  (Benn  v. 
Marks)  (1895),  5 O’M.  & H.  89,  at  p. 
97. 

(5)  Salford  Petition  (Anderson  v. 
Cawley)  (1869),  1 O’M.  & H.  133  ; ,20 
L.  T.  (n.s.)  120  ; North  Norfolk  Peti- 
tion (Colman  v.  Walpole)  (1869),  1 
O’M.  & H.  236,  at  p.  243;  s.  0.  21 
L.  T.  (N.s.)  264. 
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It  should  be  observed  that  the  liability  of  the  candidate  to  prosecution  for  45  & 46  Viet, 
offences  against  election  law  committed  by  other  persons  is  not  regulated  by  the  c.  50,  s.  100,  n. 
peculiar  principles  as  to  electioneering  agency  above  referred  to,  but  is,  by 
the  ordinary  principles  of  the  criminal  law,  confined  to  offences  committed 
by  his  authority  or  with  his  consent.^ 

Scrutiny. — This  term  means  the  inquiry  into  the  validity  of  individual 
votes  that  is  usually  rendered  necessary  where  a petition  claims  the  seat  for 
an  unsuccessful  candidate  on  the  ground  that  he  had  the  majority  of  legal 
votes. 

The  general  rules  made  under  this  part  of  the  Act  contain  provisions  under 
which  the  parties  to  a petition  in  which  the  seat  is  claimed  are  required  to 
furnish  lists  of  the  votes  they  propose  to  attack. 

Votes  may,  on  a scrutiny,  be  struck  off  on  the  ground  that  they  were  given 
by  persons  not  qualified  to  vote.  In  the  case  of  a parliamentary  election,  the 
register  of  electors  is,  under  sect.  7 of  the  Ballot  Act,  1872, ^ conclusive  as  to 
the  right  to  vote,  except  in  the  case  of  “ persons  who,  from  some  inherent  or 
for  the  time  irremovable  quality  in  themselves  have  not,  either  by  prohibition 
of  statutes  or  at  common  law,  the  status  of  parliamentary  electors.”®  Votes 
of  persons  whose  names  are  on  the  register  cannot  therefore  be  struck  off  on 
the  ground  that  their  names  ought  not  to  be  on  the  register  by  reason  of 
insufficiency  of  qualification,  non-residence,  receipt  of  parochial  relief  or 
alms,  &c.^  Sect.  7 of  the  Ballot  Act  is  inapplicable  to  municipal  elections, 
but  the  principle  laid  down  in  Stowe  v.  JolUffe  would  no  doubt  be  followed 
with  regard  to  such  an  election.®  Whether  it  would  be  followed  with  regard 
to  elections  under  the  Local  Government  Act,  1894,  seems  doubtful.®  Among 
persons  whose  votes  would  at  common  law  be  struck  off  on  a scrutiny  in  the 
case  of  a parliamentary,  and  also  it  is  submitted  in  the  case  of  a municipal 
election,  are  aliens,^  lunatics,®  and  infants.®  The  votes  of  persons  expressly 
forbidden  by  statute  to  vote  at  municipal  elections,  or  at  elections  under  the 
Local  Government  Act,  1894,  persons  who  have  within  a certain  time  before 
the  “election  been  found  guilty  of  certain  offences  at  parliamentary  or 
other  elections,^®  persons  employed  for  payment  in  connection  with  the 
election, and  persons  adjudged  incapable  of  voting  under  the  Public  Bodies 
Corrupt  Practices  Act,  1889,'®  would  clearly  be  struck  off  at  a scrutiny  on  a 
petition. 

Votes  affected  by  corruption  or  offences  against  election  law  may  also  be 
struck  off  on  a scrutiny.'® 


(1)  See  per  Martin,  B.,  in  the 
Norwich  Petition  {Tillett  v.  Stracey) 
(1869),  1 O’M.  & H.  8 ; 19  L.  T.  (n.s.) 
615 ; Eogers  on  Elections,  Part  IL, 
17th  edition,  p.  162. 

(2)  35  & 36  Viet.  c.  33,  s.  7. 

(3)  Stowe  V.  JolUffe  (Petersfield 
Petition)  (No.  2)  (1874),  L.  R.  9 C.  P. 
734,  at  p.  750 ; s.  c.  43  L.  J.  C.  P. 
265 ; 30  L.  T.  (n.s.)  795 ; 22  W.  B. 
911  ; see  also  Hayward  v.  Scott 
(1879),  5 C.  P.  D.  231 ; 49  L.  J.  C.  P. 
167  ; 41  L.  T.  (n.s.)  476  ; 28  W.  R. 
988. 

(4)  Ihid. 

(5)  See  ss.  9,  45,  and  51  of  the 
present  Act,  and  see  also  Peg.  v. 
Tugwell  (1868),  L.  R.  3 Q.  B.  704: 
38  L.  J.  Q.  B.  12;  9 B.  & S. 
367. 

(6)  See  56  & 57  Viet.  c.  73, 
s.  44  (1),  and  the  note  to  that  sec- 
tion, post. 

(7)  Isaacson  v.  Durant  (Stepney 
Petition)  (1886),  17  Q.  B.  D.  54 ; 55 


L.  J.  Q.  B.  331 ; 54  L.  T.  (n.s.)  684 ; 
34  W.  R.  547. 

(8)  See  the  Bedfordshire  case 
(1785),  2 Lud.  at  p.  567. 

(9)  Londonderry  Petition  (McCar- 
thy V.  Lewis)  (1886),  4 O’M.  & H.  96. 

(10)  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  (46  & 47  Viet, 
c.  51),  ss.  6 (3),  10,  11,  37,  38  (5), 
43  (4) ; Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884 
(47  & 48  Viet.  c.  70),  post,  ss.  2 (2), 
3 (1),  7,8  (2),  23,  28  (4). 

(11)  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884 
(47  & 48  Viet.  c.  70),  s.  13  (3). 

(12)  52  & 53  Viet.  c.  69,  s.  2. 

(13)  As  to  the  striking  off  of  such 
votes  in  the  case  of  a municipal  elec- 
tion, see  sect.  85,  ante,  and  the  note  to 
that  section,  and  the  Municipal  Elec- 
tions (Corrupt  and  Illegal  Practices) 
Act,  1884  (47  & 48  Viet.  c.  70),  s*  22. 
post. 
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45  & 46  Viet.  Again,  votes  may  be  struck  off  that  should  have,  but  have  not,  been 
c.  50,  s.  100,  n.  rejected  by  the  returning  officer  as  invalid  under  the  Ballot  Act,  1872  p and 
votes  that  the  returning  officer  has  enoneously  rejected,  and  tendered  ballot 
papers,  if  it  appears  that  the  persons  tendering  the  same  were  entitled  tO' 
vote,  may  be  counted.^ 

At  a school  board  election  there  were  eight  candidates  for  five  seats.  On 
the  return  of  the  returning  officer,  M.,  T.,  and  J.  were  fourth,  fifth  and  sixth 
on  the  poll  with  13,292,  13,221,  and  13,218  votes  respectively  ; and  M.  and 
T.  with  the  three  candidates  who  had  received  more  votes  than  M.  were 
declared  elected.  A petition  was  brought  against  the  election  of  T.  on  the 
ground  that  he  was  not  elected  by  a majority  of  lawful  votes,  claiming  the 
seat  for  J.  At  the  instance  of  the  petitioners  an  order  w^as  made  for  the 
statement  of  a special  case  under  sect.  93  (7)  of  the  present  Act,  and  for  a 
recount  of  the  votes  given  to  T.  and  J.  The  recount  gave  J.  a majority 
over  T.,  and  gave  J.  and  T.  figures  below  that  of  M.  and  above  those  of  the- 
seventh  and  eighth  candidates  in  the  returning  officer’s  return.  It  was  held 
that  J.  was  entitled  to  the  seat,  as  the  returning  officer’s  figures  for  the 
candidate  other  than  T.  and  J.  must  be  accepted,  so  that  T.  could  not  be 
heard  to  say  that  it  had  not  been  proved  that  he  was  not  in  fact  among  the 
first  five.® 

Seating  of  unsuccessful  Candidates ; Throwing  away  of  Votes. — Where  the 
successful  candidate  at  an  election  is  disqualified  for  the  office  for  which  he  ia 
standing,  but  the  circumstances  disqualifying  him  are  unknown  to  the  electors,, 
the  unsuccessful  candidate  is  not  entitled  to  the  seat,  but  the  election  will  be 
wholly  set  aside.  Where,  however,  the  electors  have  express  notice  that  a 
candidate  is  disqualified,  or  where  tlie  facts  that  in  point  of  law  disqualify 
him  are  notorious  in  the  locality,  votes  given  for  him  are  entirely  thrown 
away  as  if  such  votes  had  not  been  given  at  all ; and,  if  such  candidate  has 
obtained  the  majority  of  votes,  the  unsuccessful  candidate  will  accordingly  be 
seated  in  his  place.* 

It  was  held  in  one  case  that  votes  given  for  a candidate  who  was  dis- 
qualified were  not  thrown  away  where  the  facts  disqualifying  him  were 
notorious,  but  it  was  not  generally  known  that  such  facts  had  in  point  of  law 
that  effect ; ® but  this  case  must  apparently  now  be  regarded  as  over- 
ruled.® 

The  circumstance  that  a candidate  has  been  guilty  of  corrupt  practices,  and 
is  therefore  liable  to  be  unseated,  does  not  disqualify  him  to  be  elected  so  as- 
to  cause  votes  given  for  him  to  be  thrown  away,  even  after  express  notice  to 
the  electors  of  the  candidate’s  guilt. ^ 

Powers  of  High  Court. — The  provision  that  the  High  Court  are  to  have  the 
same  powers,  &c.,  on  an  election  petition,  as  if  the  petition  were  an  ordinary 
action,  is  governed  by  the  words  “ subject  to  this  Act,”  which  materially 
limit  the  effect  of  the  provision:  see  the  cases  cited  in  the  next  two  foot- 
notes. 

Amendment  of  Petition. — The  Court  will  not  allow  a petition  to  be  amended, 
after  the  lapse  of  the  time  within  which  a petition  must  be  presented,  by  the 


(1)  See  s.  2 of  that  Act  (35  & 36 
Viet.  c.  33),  as  adapted  to  elections  of 
district  councillors,  and  the  note  to 
that  section,  post,  Part  III. 

(2)  As  to  tendered  ballot  papers, 
see  the  Ballot  Act,  1872  (35  & 36 
Viet.  c.  33),  First  Schedule,  rule  27, 
as  adapted  to  elections  of  district 
councillors,  post,  Part  III. 

(3)  Monhswell  v.  Thompson  {Chel- 
sea School  Board  Election  Petition'), 
(No.  2)  L.  R.  [1898]  1 Q.  B.  479  ; 
67  L.  J.  Q.  B.  378 ; 78  L.  T.  (n.s.) 
116  ; 46  W.  R.  382  ; 62  J.  P.  212. 

(4)  Drinkwater  v.  Deakin  {Laun- 


ceston Petition)  (1874),  L.  R.  9 C.  P.. 
626  ; 43  L.  J.  C.  P.  355 ; 30  L.  T. 
(n.s.)  832  ; Beresford  Hope  v.  Sand- 
hurst (1889),  23  Q.  B.  D.  79;  58 
L.  J.  Q.  B.  316;  61  L.  T.  (n.s.)  150; 
37  W.  R.  548  ; 53  J.  P.  805  ; Cox  v. 
Ambrose  (1890),  60  L.  J.  Q.  B.  114; 
55  J.  P.  23. 

(5)  Reg.  v.  Tewheshury  Corpora- 
tion (1868),  L.  R.  3 Q.  B.  629  ; 
37  L.  J.  Q.  B.  288 ; 18  L.  T.  (n.s.) 
851 ; 16  W.  R.  1200  ; 9 B.  & S.  683. 

(6)  Beresford  Hope  v.  Sandhurst, 
uhi  sup. 

(7)  Drinkwater  v.  Deakin,  uhi  sup. 
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iatrodtietion  of  substantially  fresh  charges ; as  that  would  amount  in  effect  to 
the  presentation  of  a fresh  petition  out  of  time.^ 

Disooverij. — The  High  Court  has  no  jurisdiction  on  an  election  petition  to 
make  an  order  for  the  administration  of  interrogatories, ^ or  for  the  discovery 
of  documents.^ 

Sect.  101. — (1.)  The  remuneration  and  allowances  to  be  paid  to  a com- 
missioner for  his  services  in  respect  of  the  trial  of  an  election  petition, 
and  to  any  officers,  clerks,  or  shorthand  writers  employed  under  this  Part, 
shall  be  fixed  by  a scale  made  and  varied  by  the  election  judges  on  the 
iota  for  the  trial  of  parliamentary  election  petitions,  with  the  approval  of 
the  dheasury.  The  remuneration  and  allowances  shall  be  paid  in  the 
first  instance  by  the  Treasury  and  shall  be  repaid  to  the  Treasury,  on 
their  certificate,  out  of  the  borough  fund  or  borough  rate. 

(2.)  But  the  election  court  may  in  its  discretion  order  that  such  re- 
muneration and  allowances,  or  the  expenses  incurred  by  a town  clerk  for 
I'eceiving  the  election  court,  shall  be  repaid,  wholly  or  in  part,  to  tho 
Treasury  or  the  town  clerk,  as  the  case  may  be,  in  the  cases,  by  the 
persons,  and  in  the  manner  following  (namely)  : 

(a.)  When  in  the  opinion  of  the  election  court  a petition  is  frivolous  and 
vexatious,  by  tlie  petitioner ; 

(bi)  When  in  the  opinion  of  the  election  court  a respondent  has  been 
personally  guilty  of  corrupt  practices  at  the  election,  by  that 
respondent. 

(3.)  An  order  so  made  for  the  repayment  of  any  sum  by  a petitioner  or 
respondent  may  be  enforced  as  an  order  for  payment  of  costs ; but  a de- 
posit made  or  security  given  under  this  Part  shall  not  be  applied  for  any 
such  repayment  until  all  costs  and  expenses  payable  by  the  petitioner  or 
respondent  to  any  parfy  to  the  petition  have  been  satisfied. 

IQ’ote. — Expenses  of  Election  Court. — With  regard  to  the  payment  of 
expenses  under  the  present  section,  see  the  case  cited  below.^  As  to  the 
expressions  to  be  substituted  for  borough  fund  or  borough  rate  in  the  applica- 
tion of  Part  IV,  to  elections  of  district  councillors,  see  the  note  at  the 
commencement  of  Part  IV. 


Sect.  102.  Where  a candidate  who  has  been  elected  to  a corporate 
office  is,  by  a certificate  of  an  election  court  or  a decision  of  the  High 
Court,  declared  not  to  have  been  duly  elected,  acts  done  by  him  in 
execution  of  the  office,  before  the  time  when  the  certificate  or  decision 
is  certified  to  the  town  clerk,  shall  not  be  invalidated  by  reason  of  that 
declaration. 

Sect.  103.  Where  on  an  election  petition  the  election  of  any  person  to  a 
corporate  office  has  been  declared  void,  and  no  other  person  has  been 
declared  elected  in  his  room,  a new  election  shall  be  held  to  supply  the 
vacancy  in  the  same  manner  as  on  a casual  vacancy  ; and  for  the  purposes 
of  the  election  any  duties  to  be  performed  by  a mayor,  alderman,  or  other 
officer,  shall,  if  he  has  been  declared  not  elected,  be  performed  by  a 
deputy,  or  other  person  who  might  have  acted  for  him  if  he  had  been 
incapacitated  by  illness. 

I Note. — Casual  Vacancies. — As  to  such  vacancies  in  the  case  of  district 

•councillors,  see  the  Urban  District  Councillors’  Election  Order,  1898,  r.  26  (1), 
and  Fourth  Schedule,  and  the  Rural  District  Councillors’  Election  Order, 
1898,  r.  25  (1),  and  Fourth  Schedule  and  the  notes  thereto,  post,  Part  III. 


(1)  Maude  v.  Lowley  (1874),  L.  R. 
S C.  P.  165 ; 43  L.  J.  C.  P.  105  ; 29 
L.  T.  (N.S.)  924  ; 22  W.  R.  649  ; Clark 
V.  Wallond  (1883),  52  L.  J.  Q.  B.  321; 
48  L.  T.  (N.s.)  762  ; 31  W.  R.  551 ; 
s.  c.  nom.  Clark  v.  Lowley,  47  J.  P. 
551. 

(2)  Wells  V.  Wren  (Wallmyford 
Fetition)  (1880),  5 C.  P.  D.  546  ; 49 


L.  J.  C.  P.  681. 

(3)  Moore  V.  Kennard  (Salisbury 
Petition)  (1883),  10  Q.  B.  D.  290; 
52  L.  J.  Q.  B.  285 ; 48  L.  T.  (n.s.) 
236  ; 31  W.  R.  610 ; 47  J.  P.  343. 

(4)  Reg.  v.  Maidenhead  Corpora- 
tion (1882),  9 Q.  B.  D.  494;  51  L.  J. 
Q.  B.  444;  47  L.  T.  (n.s.)  529  ; 46 
J.  P.  724. 
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45  & 46  Viet, 
c.  50,  s.  104. 

Prohibition  of 
disclosure 
of  vote. 


Sites  for  working 
men’s  dwellings. 


Maintenance  of 
borough  bridges. 


Sect.  104.  A person  who  lias  voted  at  a municipal  election  by  ballot 
shall  not  in  any  proceeding  to  question  the  election  be  required  to  state 
for  whom  he  has  voted. 

Note. — Provisions  of  the  Ballot  Act,  1872. — That  Act,  as  adapted  to 
elections  of  district  councillors,  contains  provisions  precisely  similar  to  those 
in  the  present  section.^ 

Hi  ii:  5is 

PAET  V. 

CoKPORATE  Property  and  Liabilities, 

H«  Hi  * * 

Worldng  Men’s  Dwellings. 

Sect.  111. — (1.)  If  a municipal  corporation  determines  to  convert  any 
corporate  land  into  sites  for  working  men’s  dwellings,  and  obtains  the 
approval  of  the  [Treasury']  for  so  doing,  the  corporation  may,  for  that 
purpose,  make  grants  or  leases  for  terms  of  nine  hundred  and  ninety- 
nine  years,  or  any  shorter  term,  of  any  parts  of  the  corporate  land. 

(2.)  The  corporation  may  make  on  the  land  any  roads,  drains,  walls, 
fences,  or  other  works  requisite  for  converting  the  same  into  building 
land,  at  an  expense  not  exceeding  such  sum  as  the  [Treasury]  approve. 

(3.)  The  corporation  may  insert  in  any  grant  or  lease  of  any  part  of  the 
land  (in  this  section  referred  to  as  the  site)  provisions  binding  the  grantee 
or  lessee  to  build  thereon  as  in  the  grant  or  lease  prescribed,  and  to  main- 
tain and  repair  the  building,  and  prohibiting  the  division  of  the  site  or 
building,  and  any  addition  to  or  alteration  of  the  character  of  the  building, 
without  the  consent  of  the  corporation,  and  for  the  re-vesting  of  the  site  in 
the  corporation,  or  its  re-entry  thereon,  on  breach  of  any  provision  in  the 
grant  or  lease. 

(4.)  Every  such  provision  shall  be  valid  in  law  to  all  intents,  and 
binding  on  the  parties. 

(p.)  All  costs  and  expenses  incurred  or  authorized  by  a corporation  in 
carrying  into  execution  or  otherwise  in  pursuance  of  this  section,  shall  be 
paid  out  of  the  borough  fund  and  borough  rate,  or  by  money  borrowed  by 
the  corporation  under  this  Part. 

(6.)  In  this  section  the  term  working  men’s  dwellings  means  buildings 
suitable  for  the  habitation  of  persons  employed  in  manual  labour  and  their 
families ; but  the  use  of  part  of  a building  for  purposes  of  retail  trade  of 
other  purposes,  approved  by  the  council,  shall  not  prevent  the  building 
from  being  deemed  a dwelling. 

Note. — Treasury. — Under  the  Local  Government  Act,  1888, ^ Local  Govern- 
ment Board  must  now  be  read  in  the  present  section  for  Treasury. 

Grants  and  Leases. — Forms  for  grants  and  leases  and  for  transfers  or 
assignments  of  them  are  given  in  the  Eighth  Schedule  to  the  Act. 

Hi  * H=  * 

Borough  Bridges. 

Sect.  119. — (1.)  Every  bridge  which  is  either  wholly  or  in  part  in  a 
borough  and  which  the  borough  and  not  the  county  wherein  the  borough 
is  situate  is  legally  bound  to  maintain  or  repair  shall,  as  to  the  whole  of 
the  bridge  if  it  is  wholly  in  the  borough,  or  as  to  such  part  only  as  is 
in  the  borough,  be  maintained,  altered,  widened,  repaired,  improved,  or 
rebuilt  under  the  sole  management  and  control  of  the  council. 

(2.)  For  that  purpose  the  council  shall  have  all  the  powers  which  the 
justices  of  a county  have  with  respect  to  a county  bridge,  but  the  notices 
required  in  the  case  of  a county  bridge  shall  not  be  required  in  the  case 
of  a borough  bridge. 

(1)  35  & 36  Viet.  c.  33,  s.  12,  set  Urban  District  Councillors  Election 
out  as  adapted  to  the' elections  in  Order,  1898,  joos^,  Part  III. 

question  in  the  Second  Schedule  to  the  (2)  51  & 52  Viet.  c.  41,  s.  72. 
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(3.)  All  expenses  incurred  for  the  purposes  of  this  section  shall  be  paid  45  & 46  Viet, 
out  of  the  borough  fund  or  borough  rate,  or  out  of  mooey  borrowed  on  the  c.  50,  s.  119  (3). 
security  thereof. 

(4.)  The  council,  with  the  consent  of  the  [Treasury],  may  from  time  to 
time  borrow  on  that  security  such  sums  as  they  deem  requisite  for  any 
of  those  purposes,  and  may  mo,rtgage  the  borough  fund  and  borough  rate 
for  the  purpose  of  securing  the  repayment,  with  interest,  of  any  money  so 
borrowed. 

IsTote. — Bridges. — A bridge  which  is  not  a county  bridge  may  be  a 
“street”  within  the  meaning  of  the  Public  Health  Act,  1875,^  and  a bridge 
repairable  by  a borough  may  be  described  as  a “county  bridge.”  ^ 

Treasury. — Under  the  Local  Government  Act,  1888,^  Local  Government 
Board  must  now  be  read  for  Treasury  in  the  present  section. 

* * * * 


PART  VI. 

Chaeitable  and  Othee  Tedsts  and  Powees. 
* * * 

Local  Acts. 


Sect.  136. — (1.)  The  trustees  appointed  or  acting  by  or  under  any  local  Transfer  of 
Act  of  Parliament  for  the  time  being  in  force,  for  paving,  lighting, 
supplying  with  water  or  gas,  cleansing,  watching,  regulating,  or  improving,  ^unidpal  ^ 
a borough,  or  any  part  thereof,  or  for  providing  or  maintaining  a corporations, 
cemetery  or  market  in  or  for  a borough,  or  any  part  thereof,  whether  in 
any  such  case  their  powers  under  the  local  Act  do  or  do  not  extend  beyond 
the  borough,  may,  if  they  think  fit,  at  a meeting  called  for  this  purpose, 
transfer  to  the  municipal  corporation  of  the  borough,  with  the  consent  of 
the  council  but  not  otherwise,  all  the  rights,  powers,  estates,  property, 
and  liabilities  for  the  time  being  vested  in  or  imposed  on  the  trustees 
under  the  local  Act. 

(2.)  The  transfer  shall  be  made  in  writing  under  the  common  seal  of 
the  trustees  if  they  are  a corporation,  and  if  not,  then  by  deed  executed 
by  the  trustees,  or  by  any  two  of  them  acting  by  their  authority  and  on 
their  behalf. 

(3.)  On  the  transfer  being  made,  the  municipal  corporation  shall  be- 
come and  be  the  trustees  for  executing  by  the  council  the  powers  and 
provisions  of  the  local  Act ; and  all  the  rights,  powers,  estates  and  pro- 
perty vested  in  the  transferring  trustees  shall  vest  in  the  corporation; 
and  all  the  liabilities  and  obligations  of  the  transferring  trustees  shall  be 
transferred  to  and  borne  by  the  corporation,  and  the  transferring  trustees 
shall  be  discharged  therefrom. 

iNote. — Transfer  of  Powers. — See  also  the  last  paragraph  of  sect.  10  of  the 
Public  Health  Act,  1875.'* 


Sect.  137. — (1.)  Where  at  the  passing  of  the  Municipal  Corporations  Power  for  coun- 
Act,  1835,  there  was  a local  Act  of  Parliament  for  lighting  part  of  a cil 
borough  then  incorporated,  the  council  may,  if  they  think  fit,  make  an  ^ ° 

order  that  any  specified  part  of  the  borough  not  within  the  provisions  of 
any  such  local  Act  shall,  after  a day  fixed  in  the  order,  be  within  those 
provisions,  and  after  that  day  the  part  so  specified  shall  be  within  those  pro- 
visions, as  far  as  relates  to  lighting  or  to  any  rate  authorized  to  be  levied 
for  lighting. 

(2.)  But  the  part  so  specified  shall  be  lighted  in  like  manner  as  those 


(1)  38  & 39  Viet.  c.  55,  s.  4,  ante. 

(2)  Reg.  v.  Chart  and  Longhridge 
Inhabitants  (1870),  L.  R.  1 C.  C.  R. 
237;  39  L.  J.  M.  C.  107  ; 22  L.  T. 
(N.S.)  416  ; 18  W.  R.  791 ; 11  Cox 


C.  C.  502. 

(3)  51  & 52  Viet.  c.  41,  s.  72> 

(4)  38  & 39  Viet.  c.  55,  s.  10, 
ante. 


45  i&  46  Viet, 
c.  50,  s.  137(2), 


Exercise  of 
powers  imder 
local  Acts. 


Payment  to 
borough  fund. 


Application  of 
borough  fund. 
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parts  of  the  borough  which  before  the  making  of  the  order  were  within 
those  provisions;  and  any  rate  raised  for  the  purpose  of  defraying  the 
expenses  of  lighting  the  part  so  specified  shall  not  exceed  the  average 
expense  in  the  pound  of  lighting  the  other  parts  of  the  borough. 

Note. — Lighting. — See  the  provisions  of  the  Public  Health  Act,  1875, 
with  respect  to  lighting  the  streets,  markets  and  public  buildings  in  the 
borough.^ 

Sect.  138.  Everything  provided  under  any  local  Act  of  Parliament  in 
force  on  the  twentieth  of  August,  one  thousand  eight  hundred  and  thirty- 
six,  to  be  done  exclusively  by  a particular  or  limited  number,  class,  or  de- 
scription of  the  members  of  any  body  corporate  named  in  the  Schedules  to 
the  Municipal  Corporations  Act,  1835,  the  continuance  of  which  was  not 
inconsistent  with  the  provisions  of  that  Act,  and  everything  provided  in 
any  such  local  Act  to  be  done  by  the  justices,  or  by  some  particular  class 
or  description,  or  members  of  such  body  corporate,  being  justices,  at  a 
court  of  quarter  sessions,  which  did  not  relate  to  the  business  of  a court 
of  criminal  or  civil  judicature,  if  the  same  respectively  has  been  lawfully 
continued  to  be  dune  up  to  the  commencement  of  this  Act  by  the  council, 
or  a committee  thereof,  shall  be  continued  thereafter  to  be  done  by 
the  council  at  a quarterly  meeting,  or  by  any  three  of  a committee 
of  the  council  appointed  at  such  a meeting. 


PAKT  VII. 

Bokough  Fund:  Bokough  Bate:  County  Kate. 

Borough  Fund. 

Sect.  139.  The  rents  and  profits  of  all  corporate  land,  and  the  interest, 
dividends,  and  annual  proceeds  of  all  money,  dues,  chattels,  and  valuable 
securities  belonging  or  payable  to  a municipal  corporation,  or  to  any 
member  or  officer  thereof  in  his  corporate  capacity,  and  every  fine  or 
penalty  for  any  offence  against  this  Act  (except  where  and  as  far  as  the 
application  thereof  is  otherwise  provided  for)  shall  go  to  the  borough 
fund. 

Note. — Sanitary  Receipts. — Money  received  by  the  corporation  under  the 
Public  Health  Act,  will  be  credited  to  the  borough  fund,  unless  the  corporation 
make  a general  district  rate  for  sanitary  expenses. 

Sect.  140. — (1.)  The  borough  fund  shall  be  applicable  to  and  charged 
with  the  several  payments  specified  in  the  Fifth  Schedule. 

(2.)  The  payments  specified  in  Part  I.  of  that  schedule  may  be  made 
without  order  of  the  council;  those  specified  in  Part  II.  may  not  be 
made  without  such  order. 

(3.)  No  other  payment  shall  be  made  out  of  the  borough  fund,  except — 
(a)  Under  the  authority  of  an  Act  of  Parliament ; or 
(5.)  By  order  of  the  council ; or 

(c.)  By  order  of  the  court  of  quarter  sessions  for  the  borough ; or 
(d.)  By  order  of  a justice  in  pursuance  of  this  Act ; or 
(e.)  In  cases  in  which  the  court  of  quarter  sessions  for  a county,  or  a 
justice  acting  in  and  for  a county  in  the  discharge  of  his 
judicial  duty,  might  make  an  order  for  the  payment  of  money 
on  the  treasurer  of  the  county. 

(4.)  Saving,  nevertheless,  in  relation  to  the  application  of  the  borough 
fund  as  authorized  by  this  section,  or  otherwise  by  this  Act,  all  rights, 
interests,  and  demands  of  all  persons  in  or  on  the  real  or  personal  estate  of 
the  municipal  corporation,  by  virtue  of  any  legal  proceeding,  or  of  any 
mortgage,  or  otherwise. 

Note. — Payment  of  Sanitary  Expenses. — When  the  expenses  of  the  corpora- 
tion incurred  under  the  Public  Health  Act,  1875,  are  charged  on  the  borough 

(1)  38  & 39  Viet.  c.  55,  ss.  161-1G3. 
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fund  and  rate,  they  must  not  be  paid  without  an  order,  for  they  will  fall 
within  clause  11  of  the  Fifth  Schedule  to  this  Act. 

Sect.  141. — (1.)  An  order  of  the  council  for  payment  of  money  out  of 
the  borough  fund  sliall  be  signed  by  three  members  of  the  council,  and 
countersigned  by  the  town  clerk. 

(2.)  Any  such  order  may  be  removed  into  the  Queen’s  Bench  Division 
of  the  High  Court  by  writ  of  certiorari,  and  may  be  wholly  or  partly 
disallowed  or  confirmed  on  motion  and  hearing,  with  or  without  costs, 
according  to  the  judgment  and  discretion  of  the  court. 

Note. — Certiorari. — The  second  sub-section  is  expressly  applied  to  orders 
for  payment  of  money  under  the  Public  Health  Act,  1875,^  and  will  be  appli- 
cable whether  the  sanitary  expenses  of  the  corporation  are  charged  on  the 
borough  fund  and  rate  or  on  a general  district  fund  or  rate. 

Sect.  142. — (1.)  All  payments  to  and  out  of  the  borough  fund  shall  be 
made  to  and  by  the  treasurer. 

(2.)  All  payments  to  the  treasurer  shall  go  to  the  borough  fund. 

Sect.  143. — (1.)  If  the  borough  fund  is  more  than  sufficient  for  the 
purposes  to  which  it  is  applicable  under  this  Act,  or  otherwise  by  law, 
the  surplus  thereof  shall  be  applied  under  the  direction  of  the  council 
for  the  public  benefit  of  the  inhabitants  and  improvement  of  the  borough. 

(2.)  If  the  surplus  arises  from  the  rents  and  profits  of  the  property  of 
the  municipal  corporation,  and  not  from  a borough  rate,  and  the  borough 
is  a sanitary  district  under  the  Public  Health  Act,  1875,  then  the 
municipal  corporation,  as  the  sanitary  authority  for  the  borough,  may 
apply  the  surplus  in  payment  of  any  expenses  incurred  by  them  as  such 
sanitary  authority,  before  or  after  the  commencement  of  this  Act,  in 
improving  the  borough,  or  any  part  thereof,  by  drainage,  enlargement  of 
streets,  or  otherwise,  under  the  Public  Health  Act,  1875,  or  any  Act 
thereby  repealed. 

Note. — Surplus  of  Borough  Fund. — With  regard  to  the  present  section,  see 
the  note  to  sect.  207  of  the  Public  Health  Act,  1875,^  ante,  p.  451. 
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Sect.  144. — (1.)  If  the  borough  fund  is  insufficient  for  the  purposes  to 
which  it  is  applicable  under  this  Act  or  otherwise  by  law,  the  council 
shall  from  time  to  time  estimate,  as  correctly  as  may  be,  what  amount,  in 
addition  to  the  borough  fund,  will  be  sufficient  for  those  purposes. 

(2.)  In  order  to  raise  that  amount,  the  council  shall,  subject  to  the  pro- 
visions of  this  Act,  from  time  to  time  order  a rate,  called  a borough  rate, 
to  be  made  in  the  borough. 

(3.)  A borough  rate  may  be  made  retrospectively,  in  order  to  raise 
money  for  the  payment  of  charges  and  expenses  incurred,  or  which  have 
come  in  course  of  payment,  at  any  time  within  six  months  before  the 
making  of  the  rate. 

(4.)  The  council  shall  assess  the  contributions  to  the  borough  rate  on 
the  several  parishes  and  parts  of  parishes  in  the  borough  in  proportion 
to  the  total  annual  value  of  the  hereditaments  in  each  parish  or  part 
which  are  rateable  to  the  poor,  or  in  respect  of  which  a contribution  is 
made  to  the  poor  rate. 

(5.)  That  value  shall  be  estimated  according  to  the  valuation  list  (if 
any)  in  force  for  the  time  being,  and  if  there  is  none,  according  to  the  last 
poor  rate. 

(6.)  But  if  for  any  reason  the  council  think  that  the  valuation  list  or 
poor  rate  is  not  a fair  criterion  of  value,  they  may  cause  an  independent 
valuation  to  be  made. 

(7.)  For  the  purpose  of  assessing  a borough  rate,  or  for  the  purpose  of 
(1)  38  & 39  Viet.  c.  55,  s.  246,  ante.  (2)  Ibid.  s.  207. 
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an  independent  valuation,  the  council  from  time  to  time  may  cause  any  of 
the  books  of  assessment  of  any  rates  or  taxes,  parliamentary  or  parochial, 
on  any  property,  and  the  valuation  by  which  the  assessment  is  made,  in 
the  hands  of  the  overseers,  to  be  brought  before  them,  and  may  take  copies 
thereof  or  extracts  therefrom,  or  may  direct  any  person  to  take  copies  of 
or  extracts  from  such  books  being  in  his  hands,  without  having  the  same 
brought  before  the  council,  or  may  call  before  them  any  overseer  to  give 
evidence  respecting  the  same ; and  may  cause  copies  of  the  total  amount 
assessed  in  each  parish  in  respect  of  any  tax  payable  to  the  Crown,  and 
the  total  amount  of  the  valuation  of  the  property  on  which  that  assess- 
ment was  made  in  any  past  year,  to  be  made  out  by  the  clerk  to  the 
commissioners  of  each  district. 

(8.)  The  overseers  and  such  persons  as  they  select,  by  warrant  of  the 
council,  signed  by  the  mayor  and  sealed  with  the  corporate  seal,  may  enter 
on,  view,  and  examine  any  land  chargeable  to  the  borough  rate,  in  order 
to  ascertain  the  annual  value  at  which  it  ought  to  be  charged ; but  no 
such  entry  shall  in  any  case  be  made  unless  fourteen  days’  previous  notice 
in  writing,  signed  by  the  mayor  and  sealed  with  the  corporate  seal,  of 
the  intention  to  make  the  entry,  has  been  given  to  the  overseers  and 
to  the  persons  on  whose  land  the  entry  is  to  be  made. 

(9.)  If  on  any  occasion  the  overseers  of  a parish  think  that  their  parish 
is  aggrieved  by  a borough  rate,  on  account  of  the  proportions  assessed  as 
the  contributions  of  the  respective  parishes  being  unequal,  or  on  account 
of  some  parish  being  without  sufficient  cause  omitted,  or  on  account  of  any 
other  just  cause  of  complaint,  they  may  appeal  to  the  recorder  at  the  next 
quarter  sessions  for  the  borough,  or  if  there  is  none,  to  the  next  quarter 
sessions  for  the  county  wherein  the  borough  is  situate,  or  whereto  it  is 
adjacent,  against  such  part  of  the  rate  only  as  affects  their  parish. 

(10.)  The  recorder  or  quarter  sessions  shall  hear  and  finally  determine 
the  appeal,  and  either  confirm  such  parts  of  the  rate  as  are  appealed 
against,  or  correct  any  inequalities,  disproportions,  or  omissions  proved  to 
exist  therein,  as  to  him  or  them,  appears  just. 

(11.)  The  expenses  of  the  appeal  shall  be  paid  by  such  parishes  or 
persons  and  in  such  proportions  as  the  recorder  or  court  having  cognisance 
of  the  appeal  directs. 

(1 2.)  If  any  person  having  custody  of  any  book  for  which  the  council 
call  under  this  section,  fails  to  produce  it  to  the  council,  or  to  permit  any 
copy  thereof  or  extract  therefrom  to  be  made  or  taken,  or  to  give  such 
evidence  as  the  council  require,  he  shall,  on  summary  conviction,  be  liable 
to  a fine  not  exceeding  ten  pounds. 

(13.)  If  any  clerk  to  the  commissioners  of  a district  fails  to  make  any 
copy,  which  he  is  required  to  make  under  this  section,  within  a reasonable 
time  after  his  receipt  of  the  order  to  make  it,  he  shall,  on  summary 
conviction,  be  liable  to  a fine  not  exceeding  twenty  pounds. 

Sect.  145. — (1.)  Where  a parish  is  wholly  in  a borough,  the  council 
may  from  time  to  time,  if  they  think  fit,  order  the  overseers  to  pay  the 
contribution  of  the  parish  to  the  borough  rate  out  of  the  poor  rate  made  or 
to  be  made  for  the  parish. 

(2.)  The  overseers  shall  pay  the  contribution  to  the  council  or  as  they 
order. 

(3.)  If  the  overseers  fail  to  pay  as  ordered,  the  amount  may  be  levied 
off  the  goods  of  them  or  any  of  them,  by  distress,  by  virtue  of  a warrant 
signed  by  the  mayor  and  sealed  with  the  corporate  seal,  or  signed  by  two 
justices  in  and  for  the  borough. 

I^ote. — Collection  of  Borough  Bate. — By  sect.  250  (3),  it  is  provided,  that 
“ nothing  in  this  Act  shall  affect  the  right  of  the  council  of  a borough  to 
collect  by  their  own  officers  the  borough  rate  and  watch  rate,  or  either  of 
them,  where,  at  the  commencement  of  this  Act,  they  are  authorized  by  law 
to  so  collect,  and  are  so  collecting,  the  same.” 

Sect.  146. — (1.)  Where  a parish  is  partly  in  and  partly  out  of  a borough, 
the  overseers,  on  receipt  of  an  order  for  payment  of  money  for  the  contri- 
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bution  of  the  part  in  the  borough  towards  a borough  rate,  which  order  the  45  & 46  Viet, 
council  may  make  as  if  the  whole  parish  was  in  the  borough,  shall  assess  c.  50,  s.  146  (1). 
on  and  levy  from  the  occupiers  of  hereditaments  rateable  to  the  poor  rate 
in  that  part  of  the  parish  the  amount  necessary  for  the  contribution,  either 
as  a separate  rate  for  which  the  overseers  shall  have  all  the  powers  which 
belong  to  them  for  levying  a poor  rate,  or  with  and  as  part  of  the  poor  rate 
to  which  occupiers  in  that  part  of  the  parish  are  liable  in  common  with 
occupiers  in  the  other  part. 

(2.)  Any  person  rated  under  this  section  may  appeal  against  the  rate  in 
like  manner  and  with  the  like  consequences,  and  subject  to  the  like 
provisions  and  regulations,  as  in  appeals  against  a poor  rate. 

(3.)  The  overseers  shall  pay  the  amount  of  the  contribution  to  the 
council,  or  as  they  order,  and  in  default  thereof  shall  be  subject  to  all 
provisions  and  penalties  provided  by  law  concerning  non-payment  of 
contribution  to  a borough  rate. 

(4.)  Every  overseer  and  collector  shall  account  for  the  money  collected 
and  expended  under  this  section  to  the  auditor  of  the  district  comprising 
the  parish  in  the  like  manner,  and  with  the  like  incidents,  consequences, 
liabilities,  and  power  of  appeal  as  in  the  case  of  the  poor  rate ; and  the 
Local  Government  Board  shall  have  the  like  power  to  make  orders  to 
regulate  the  mode  of  accounting  as  they  have  in  regard  to  other  local 
rates. 

(5.)  If  any  balance  is  found  in  the  hands  of  any  such  overseer  or  col- 
lector he  shall  apply  it  towards  the  next  rate  required  under  this  section, 
or  pay  it  to  his  successor  in  office. 

(6.)  In  default  of  his  so  applying  it  while  in  office,  or  making  payment 
to  his  successor  within  seven  days  after  the  balance  is  found,  the  auditor 
shall  proceed  to  recover  it. 

(7.)  The  officers  ordinarily  employed  in  the  collection  of  the  poor  rate 
shall,  if  required  by  the  overseers,  collect  the  rate  under  this  section,  and 
shall  receive  thereout  such  remuneration  for  the  additional  duty  as  the 
overseers,  with  the  consent  of  the  vestry,  determine. 

(8.)  The  collector  or  other  person  appointed  shall,  for  the  purposes  of 
this  section,  have  all  the  powers  of  overseers. 

(9.)  The  overseers,  in  estimating  the  amount  of  their  assessment  under 
this  section,  may  include  a sum  for  costs  of  assessment  and  collection,  and 
a reasonable  sum  for  rates  excused  or  irrecoverable. 

Hote. — Collection  of  Borough  Rate. — See  the  note  to  sect.  145. 

Sect.  147.  Where  the  vestry  of  a parish  has  made  or  makes,  before  or  Rating  of  owners 
after  the  commencement  of  this  Act,  under  sect.  4 of  the  Poor  Kate  p^er^for  borough 
Assessment  and  Collection  Act,  1869,  an  order,  as  in  that  section  provided,  rate  in  certain  ^ 
to  the  effect  that  the  owners,  instead  of  the  occupiers,  of  such  rateable  cases, 
hereditaments,  as  therein  mentioned,  shall  be  rated  to  the  poor  rate  in  32  & 33  Viet, 
respect  thereof,  every  such  order,  while  in  force  after  the  commencement  c.  4i. 
of  this  Act,  shall  be  deemed  to  apply  to  and  include  rating  to  the  borough 
rate,  with  the  same  incidents,  conditions,  powers,  liabilities,  and  remedies 
as  if  the  borough  rate  were  a poor  rate. 

Sect.  1 48.  Any  warrant  required  for  the  levy  or  collection  of  a borough  Warrants  for 
rate  may  be  issued  by  the  mayor,  signed  by  him,  and  sealed  with  the  cor-  J boroug 
porate  seal. 

Sect.  149.  All  sums  levied  in  pursuance  of  the  borough  rate  shall  go  Borough  rate  to 
to  the  borough  fund ; and,  subject  to  the  foregoing  provisions  of  this  Part,  to  borough 
the  same  shall  be  applied  to  all  purposes  to  which  the  borough  fund  is  application!  ^ 
applicable  under  this  Act,  or  otherwise  by  law;  and,  as  regards  a 
borough  named  in  the  schedules  to  the  Municipal  Corporations  Act,  1835, 
to  all  purposes  to  which,  before  the  passing  of  that  Act,  a borough  rate 
was  by  law  applicable  in  the  borough,  or  a county  rate  was  applicable  in 
a county. 
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PAKT  XI. 

Grant  of  Charters. 

Sect.  210.  If  on  the  petition  to  the  Queen  of  the  inhabitant  house- 
holders of  any  town  or  towns  or  district  in  England,  or  of  any  of  those 
inhabitants,  praying  for  the  grant  of  a charter  of  incorporation,  her 
Majesty,  by  the  advice  of  her  Privy  Council,  flunks  fit  by  charter  to 
create  such  town,  towns,  or  district,  or  any  part  thereof  specified  in  the 
charter,  with  or  without  any  adjoining  place,  a municipal  borough,  and 
to  incorporate  the  inhabitants  thereof,  it  shall  be  lawful  for  her  Majesty 
by  the  charter  to  extend  to  that  municipal  borough  and  the  inhabitants 
thereof  so  incorporated  the  provisions  of  the  Municipal  Corporations  Acts. 

Sect.  211. — (1.)  Every  petition  for  a charter  under  this  Act  shall  be 
referred  to  a Committee  of  the  Lords  of  her  Majesty’s  Privy  Council  (in 
this  Part  called  the  Committee  of  Council). 

(2.)  One  mouth  at  least  before  the  petition  is  taken  into  consideration 
by  the  Committee  of  Council,  notice  thereof  and  of  the  time  when  it  will 
be  so  taken  into  consideration  shall  be  published  in  the  London  Gazette, 
and  otherwise  in  such  manner  as  the  Committee  direct  for  the  purpose  of 
making  it  known  to  all  persons  interested. 

Note. — Petition. — Notice  of  the  petition  must  be  given  to  the  county 
council  and  to  the  Local  Government  Board ; and  the  Privy  Council  are  to 
consider  every  representation  made  by  these  bodies.^ 

Sect.  212. — (1.)  Where  her  Majesty  by  a charter  extends  the  Municipal 
Corporations  Acts  to  a municipal  borough  it  shall  be  lawful  for  her 
Majesty,  by  the  charter,  to  do  all  or  any  of  the  following  things  : 

(a.)  To  fix  the  number  of  councillors,  and  to  fix  the  number  and 
boundaries  of  the  wards  (if  any),  and  to  assign  the  number  of 
councillors  to  each  ward ; and 

(h.)  To  fix  the  years,  days  and  times  for  the  retirement  of  the  first 
aldermen  and  councillors ; and 

(c.)  To  fix  such  days,  times  and  places,  and  nominate  such  persons  to 
perform  such  duties,  and  make  such  other  temporary  modifica- 
tions of  the  Municipal  Corporations  Acts,  as  may  appear  to  her 
Majesty  to  be  necessary  or  proper  for  making  those  Acts  applic- 
able in  the  case  of  the  first  constitution  of  a municipal  borough. 

(2.)  The  years,  days,  times  and  places  fixed  by  the  charter,  and  the 
persons  nominateu  therein  to  perform  any  duties,  shall,  as  regards  the 
borough  named  in  the  charter,  be  respectively  substituted  in  the  Municipal 
Corporations  Acts  for  the  years,  days,  times,  places,  ofiBcers,  and  persons 
therein  mentioned,  and  the  persons  so  nominated  shall  have  the  like  powers, 
and  be  subject  to  the  like  obligations  and  penalties,  as  the  officers  and 
persons  mentioned  in  those  Acts  for  whom  they  are  respectively  substituted. 

(3.)  Subject  to  the  provisions  of  the  charter  authorized  by  this 
section,  the  Municipal  Corporations  Acts  shall,  on  the  charter  coming  into 
effect,  apply  to  the  municipal  borough  to  which  they  are  extended  by 
the  charter;  and,  where  the  first  mayor,  aldermen,  or  councillors  or  any 
of  them  are  named  in  the  charter,  shall  apply  as  if  they  were  elected 
under  the  Municipal  Corporations  Acts,  and,  where  they  are  not  so 
named,  shall  apply  to  their  first  election. 

Sect.  213. — (1.)  Where  a petition  for  a charter  is  referred  to  the  Com- 
mittee of  Council,  and  it  is  proposed  by  the  charter  to  extend  the 
Municipal  Corporations  Acts  to  the  municipal  borough  to  be  created  by 
the  charter,  the  Committee  of  Council  may  settle  a scheme  for  the  adjust- 
ment of  the  powers,  rights,  privileges,  franchises,  duties,  property,  and 
liabilities  of  any  then  existing  local  authority  whose  district  comprises 
the  whole  or  part  of  the  area  of  that  borough,  either  with  or  without  any 
adjoining  or  other  place,  and  also  of  any  officer  of  that  authority. 

(2.)  The  scheme,  so  far  as  it  appears  to  the  Committee  of -Council  to  be 
necessary  or  proper  for  carrying  into  effect  the  said  adjustment  as  regards 

(1)  51  & 52  Viet.  c.  41,  s.  bQ,  post. 
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any  local  authority  existing  at  the  time  of  the  making  of  the  scheme,  may  45  & 46  Viet, 
contain  provisions  for  the  continuance  of  that  authority,  or  for  the  abolition  c-  50,  s,  213  (2). 
total  or  partial  of  that  authority,  or  for  the  creation  of  another  authority 
or  authorities,  and  the  alteration  of  the  district  of  the  existing  local 
authority,  and  the  union  or  other  relation  of  the  existing  local  authority 
and  the  authority  or  authorities  so  created,  and  for  the  continuance, 
modification,  transfer,  vesting,  and  extension  to  the  whole  of  the  borough 
of  all  or  any  of  the  powers,  rights,  privileges,  franchises,  duties,  property, 
and  liabilities  of  the  existing  local  authority,  and  may  contain  such  pro- 
visions as  appear  to  the  Committee  of  Council  to  be  necessary  or  proper  for 
fully  carrying  into  effect  any  such  adjustment  and  provisions  as  aforesaid. 

(3.)  The  scheme,  when  settled  by  the  Committee  of  Council,  shall  be 
published  in  the  London  Gazette^  and  shall  not  be  of  any  effect  unless 
confirmed  as  hereinafter  mentioned. 

(4.)  Where  within  one  month  after  the  publication  of  the  scheme  in  the 
London  Gazette^  a petition  against  it  by  any  local  authority  affected 
thereby,  or  by  not  less  than  one-twentieth  of  the  owners  and  ratepayers 
of  the  borough  (such  twentieth  to  be  one-twentieth  in  number  of  the 
owners  and  ratepayers  of  the  borough  taken  together,  or  the  owners  and 
ratepayers  in  respect  of  one-twentieth  of  the  rateable  property  in  the 
borough  and  the  owners  and  ratepayers  in  all  cases  to  include  women  not 
under  coverture),  has  been  received  by  the  Committee  of  Council,  and  is 
not  withdrawn,  the  scheme  shall  Irequire  the  confirmation  of  Parliament, 
and  the  Committee  of  Council  may,  if  they  think  fit,  submit  it  to  Par- 
liament for  confirmation  ; but  otherwise,  at  any  time  after  the  expiration 
of  the  said  month,  or  after  the  withdrawal  of  any  petition  that  has  been 
presented,  the  Committee  of  Council  may,  if  they  think  fit,  submit  the 
scheme  for  confirmation,  either  to  Parliament  or  to  her  Majesty  in 
Council,  and  in  the  latter  case  it  shall  be  lawful  for  her  Majesty  to 
confirm  the  scheme  by  Order  in  Council. 

(5.)  A scheme,  when  confirmed  by  Parliament  or  by  Order  in  Council, 
shall  have  full  operation,  with,  in  the  former  case,  such  modifications,  if 
any,  as  are  made  therein  by  Parliament,  as  if  the  scheme  were  part  of  this  Act. 

(6.)  A local  authority  for  the  purposes  of  this  Part  means  a sanitary 
authority  (not  being  the  mayor,  aldermen,  and  burgesses  of  a borough 
subject  to  the  Municipal  Corporations  Acts),  also  the  corporation  of  a 
borough  not  subject  to  the  Municipal  Corporations  Acts,  a burial  board, 
trustees,  commissioners  or  other  persons  who,  as  a public  body  and  not 
for  their  own  profit,  act  under  any  Act  for  paving,  lighting,  supplying 
with  water  or  gas,  cleansing,  watching,  regulating  or  improving  any  town 
or  place,  or  for  providing  or  maintaining  a cemetery  or  market  in  or  for 
any  town  or  place,  and  any  commissioners,  trustees,  or  other  persons  (not 
being  justices)  maintaining  any  police  force,  and  any  other  authority  not 
in  this  section  excepted,  [and  not  being  a school  board, and  having  powers 
of  local  government  and  of  rating  for  public  purposes. 

(7.)  The  district  of  a local  authority  for  the  purposes  of  this  section  means 
the  area  within  which  such  authority  can  exercise  any  powers  or  rights. 

Note. — Transfer  of  Sanitary  Powers. — By  sect.  214  (2),  the  scheme  is  in 
every  case  to  provide  for  placing  the  new  borough  within  the  jurisdiction  of 
the  council  as  the  sanitary  authority.  And  sect.  310  of  the  Public  Health  Act, 

1875,^  provides  for  the  transfer,  without  any  express  provisions  in  that  behalf 
in  the  scheme,  to  the  corporation  of  the  new  borough  of  the  functions  of  any 
local  board  or  improvement  commissioners  who  had  jui'isdiction  in  the  area. 

In  future,  however,  it  will  be  desirable  to  insert  in  the  scheme  express 
provisions  transferring  to  the  corporation  the  functions  of  any  urban  district 
council  having  jurisdiction  in  the  area,  as  there  may  be  some  doubt  as  to  how 
far  the  provisions  of  sect.  310  of  the  Public  Health  Act,  1875,  would  apply  to 
an  urban  district  council,  particularly  where  such  a council  has  been  consti- 
tuted under  the  Local  Government  Acts,  1888  and  1894,^  and  was  not  originally 
.either  a local  board  or  a body  of  improvement  commissioners. 

(1)  38  & 39  Viet.  c.  55,  s.  310,  ante. 

(2)  51  & 52  Viet.  c.  41 ; 56  & 57  Viet.  c.  73. 
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Parish  Government.— 54  of  the  Local  Government  Act,  1894,^  requires 
various  provisions  to  be  made,  upon  the  constitution  of  a new  borough,  for 
the  government  of  the  parishes  affected. 

School  Boards. — The  School  Boards  Act,  1885,^  which  so  far  as  it  relates  to 
school  boards  on  the  incorporation  of  a municipal  borough,  is  to  be  construed  as 
one  with  the  present  Act  and  together  with  the  present  Act  may  be  cited 
as  the  Municipal  Corporations  Acts,  1882  and  1885,^  contains  the  following 
provisions  as  to  school  boards  upon  the  constitution  of  a new  borough : — 

“ (1.)  The  words  ‘ and  not  being  a school  board  ’ in  sub-sect.  (6)  of  sect.  213 
of  the  Municipal  Corporations  Act  are  hereby  repealed. 

A scheme  under  that  section,  if  affecting  a school  board — 

(a.)  shall  before  being  settled  by  the  Committee  of  Council  be  referred  to 
the  consideration  of  the  Education  Department ; and 

(6.)  shall  not  place  the  new  borough  under  more  than  one  school  board ; 
and 

(c.)  may  provide  for  the  continuance  of  any  bye-laws  in  force  at  the  date  of 
the  scheme. 

“(2.)  Where  within  seven  years  before  the  passing  of  this  Act  a charter 
has  extended  the  Municipal  Corporations  Act,  1882,  or  the  Acts  thereby  con- 
solidated to  the  municipal  borough  created  by  the  charter,  any  scheme  relating 
to  a school  board  which  might  have  been  made  under  the  said  Acts  if  this 
Act  had  passed  at  the  date  of  the  said  charter  may  be  made  after  the  passing 
of  this  Act,  and  Part  XI.  of  the  Municipal  Corporations  Act,  1882,  shall  apply 
accordingly  : Provided  that — 

(a.)  such  scheme  may  be  made  on  the  petition  either  of  the  council  of  the 
said  borough  or  of  the  persons  who  composed  the  school  board,  or 
any  of  them  ; and 

(6.)  the  council  of  the  borough  may  petition  against  such  scheme  in 
accordance  with  sub-sect.  (4)  of  sect.  213  of  the  Municipal  Corpora- 
tions Act,  1882;  and 

(c.)  any  such  scheme  may  validate  any  acts  done  by  the  Education  Depart- 
ment or  the  school  board  or  the  council  of  the  borough  or  any 
justice  since  the  date  of  the  charter. 

“ (3.)  This  section  shall  be  in  addition  to  and  not  in  derogation  of  any 
powers  in  relation  to  school  boards  for  the  time  being  vested  in  the  Committee 
of  the  Lords  of  the  Privy  Council  on  Education  (who  are  in  this  section  referred 
to  as  the  Education  Department).” 

Sect.  214.—  (1.)  A scheme  shall,  before  being  settled  by  the  Committee 
of  Council,  be  referred  for  consideration  to  the  Secretary  of  State  and  the 
Local  Government  Board,  and,  if  and  as  far  as  it  is  intended  to  affect  any 
authority  which  is  a harbour  authority  within  the  meaning  of  the  Har- 
bours and  Passing  Tolls,  &c.  Act,  1861,  to  the  Board  of  Trade. 

(2.)  A scheme  shall  in  every  case  provide  for  placing  the  new  borough 
within  the  jurisdiction  of  the  council  as  the  sanitary  authority. 

(3.)  The  regulations  contained  in  the  Seventh  Schedule  with  respect  to 
the  scheme  shall  be  observed. 

(4.)  If  the  Committee  of  Council  are  satisfied  that  a local  authority  or 
other  petitioners  have  properly  promoted  or  properly  opposed  a scheme 
before  them,  and  that  for  special  reasons  it  is  right  that  the  reasonable 
costs  incurred  by  the  authority  or  other  petitioners  in  such  promotion  or 
opposition  should  be  paid  as  expenses  properly  incurred  by  the  local 
authority  in  the  execution  of  their  duties,  the  Committee  of  Council  may 
order  those  costs  to  be  so  paid,  and  they  shall  be  paid  accordingly. 

iNote. — Transfer  of  Sanitary  Powers. — See  the  note  to  the  preceding 
section. 

Sect.  215.  Nothing  in  any  scheme  or  in  the  Municipal  Corporations 
Acts  shall  authorize  the  establishment  in  a borough  to  which  a charter  is 
granted  under  this  Act  of  a new  separate  police  force  not  consolidated 

(1)  56  & 57  Vict.  c.  73,  s.  54.  (3)  Ibid.  s.  3. 

(2)  48  & 49  Vict.  c.  38.  (4)  Ibid.  s.  L 
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with  the  county  police  force,  unless  tlie  district  incorporated  by  the  45  & 46  Viet, 
charter  contained  twenty  thousand  inhabitants  or  upwards,  according  to  c.  50,  s.  215. 
the  census  taken  next  before  the  date  of  the  incorporation. 

Sect.  216. — (1.)  A charter  creating  a municipal  borough  which  purports  Validity  of 
to  be  granted  in  pursuance  of  the  royal  prerogative  and  in  pursuance  of  or 
in  accordance  with  this  Act,  shall  after  acceptance  be  deemed  to  be  valid 
and  within  the  powers  of  this  Act  and  her  Majesty’s  prerogative,  and 
shall  not  be  questioned  in  any  legal  proceeding  whatever. 

(2.)  Every  such  charter  shall  be  laid  before  both  Houses  of  Parliament 
within  one  month  after  it  is  granted,  if  Parliament  is  then  sitting,  or  if 
not,  within  one  month  after  the  beginning  of  the  then  next  sitting  of 
Parliament. 

Sect.  217.  Where  a charter  was  granted  to  a borough  within  seven  Power  to  settle 
years  before  the  fourteenth  of  August,  one  thousand  eight  hundred  and  scheme  in  case  of 
seventy-seven,  the  Committee  of  Council,  on  the  petition  to  the  Queen  of  ^ 
the  council  of  the  borough,  or  of  any  existing  local  authority  whose  dis- 
trict comprises  the  whole  or  any  part  of  the  area  of  the  borough,  either 
with  or  witiiout  any  adjoining  or  other  place,  may  settle  a scheme  under 
this  Act  in  like  manner  as  if  the  petition  for  the  grant  of  a charter  to  the 
borough  had  been  referred  to  the  Committee  of  Council  after  the  com- 
mencement of  this  Act,  and  the  provisions  of  this  Act  with  respect  to  a 
scheme  shall  apply  accordingly,  with  the  necessary  modifications ; and  if 
within  one  month  after  the  publication  of  the  scheme  in  the  London 
Gazette  a petition  against  the  scheme  from  the  council  of  the  borough  has 
been  received  by  the  Committee  of  Council  and  is  not  withdrawn  the 
scheme  shall  require  the  confirmation  of  Parliament. 

Sect.  218. — (1.)  Where  a scheme  for  a borough  has  been  confirmed  Power  to  amend 
under  this  Part,  or  any  former  enactment,  and  the  municipal  corporation  scheme, 
of  the  borough  or  one-twentieth  of  the  owners  and  ratepayers  of 
the  borough  (estimated  as  in  this  Part  mentioned),  or  a local  authority 
affected  by  the  scheme,  petition  the  Queen  for  an  amending  scheme, 
the  petition  shall  be  referred  to  a Committee  of  the  Lords  of  Her 
Majesty’s  Privy  Council  (included  in  the  term  the  Committee  of  Council 
in  this  Part),  and  shall  be  proceeded  on,  and  this  Part  shall  apply 
thereto,  as  nearly  as  may  be,  as  if  the  same  were  a petition  for  a charter 
extending  the  Municipal  Corporations  Acts  to  a municipal  borough  to  be 
incorporated. 

(2.)  The  Committee  of  Council,  if  they  think  fit  to  submit  the  amending 
scheme  for  confirmation,  shall  submit  the  same  to  Parliament,  or  they 
may  submit  the  same  to  her  Majesty  in  Council,  if  the  original  scheme  was 
confirmed  by  Order  in  Council ; and  in  the  latter  case  it  shall  be  lawful 
for  her  Majesty  to  confirm  the  amending  scheme  by  Order  in  Council. 

(3.)  An  amending  scheme,  when  confirmed  by  Parliament,  or  by  Order 
in  Council,  as  the  case  may  require,  shall  have  full  operation  with,  in  the 
forpaer  case,  such  modifications,  if  any,  as  are  made  therein  by  Parliament, 
as  if  the  amending  scheme  were  part  of  this  Act. 

♦ * ♦ * 


PART  XIII. 

General. 

♦ ♦ * ^ 

Time, 

Sect.  230. — (1.)  Where  by  this  Act  any  limited  time  from  or  after  any  Computatiou 
date  or  event  is  appointed  or  allowed  for  the  doing  of  any  act  or  the  of  time, 
taking  of  any  proceeding,  then  in  the  computation  of  that  limited  time 
the  same  shall  be  taken  as  exclusive  of  the  day  of  that  date  or  of  the 
happening  of  that  event,  and  as  commencing  at  the  beginning  of  the  next 
following  day ; and  the  act  or  proceeding  shall  be  done  or  taken  at  the 
latest  on  the  last  day  of  the  limited  time  as  so  computed,  unless  the  last 
day  is  a Sunday,  Christmas  Day,  Good  Friday,  or  Monday  or  Tuesday  in 
Easter  week,  or  a day  appointed  for  public  fast,  humiliation,  or  thanks- 
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giving,  in  which  case  any  act  or  proceeding  shall  be  considered  as  done 
or  taken  in  due  time  if  it  is  done  or  taken  on  the  next  day  afterwards,  not 
being  one  of  the  days  in  this  section  specified. 

(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed  to 
be  done  or  taken  on  a certain  day,  then  if  that  day  happens  to  be  one  of 
the  days  in  this  section  specified,  the  act  or  proceeding  shall  be  considered 
as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the  next  day  after- 
wards, not  being  one  of  the  days  in  this  section  specified. 

(3.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed 
to  be  done  or  taken  within  any  time  not  exceeding  seven  days,  the  days 
in  this  section  specified  shall  not  be  reckoned  in  the  computation  of 
such  time. 

Note. — Computation  of  Time. — As  to  the  computation  of  time  generally, 
see  the  note  to  sect.  73  of  the  Local  Government  Act,  1894.^ 

Distance. 

Sect.  231.  The  distances  mentioned  in  this  Act  shall  be  measured  in  a 
straight  line  on  a horizontal  plane,  and  may  be  determined  by  the  map 
made  under  the  survey  commonly  known  as  the  Ordnance  Survey. 

Notices. 

Sect.  232.  Any  notice  or  other  document  required  by  this  Act  to  be 
fixed  on  the  town  hall  shall  be  fixed  in  some  conspicuous  place  on  O'! 
near  the  outer  door  of  the  town  hall,  or  if  there  is  no  town  hall,  in  some 
conspicuous  place  in  tlie  borough  or  ward  to  which  the  notice  or  document 
relates. 

Inspection  and  Copies. 

Sect.  233. — (1.)  The  minutes  of  proceedings  of  the  council  shall  be 
open  to  the  inspection  of  a burgess  on  payment  of  a fee  of  one  shilling, 
and  a burgess  may  make  a copy  thereof  or  take  an  extract  therefrom. 

(2.)  A burgess  may  make  a copy  of  or  take  an  extract  from  an  order  of 
the  council  for  the  payment  of  money. 

(3.)  The  treasurer  8 accounts  shall  be  open  to  the  inspection  of  the 
council,  and  a member  of  the  council  may  make  a copy  thereof  or  take  an 
extract  therefrom. 

(4.)  The  abstract  of  the  treasurer’s  accounts  shall  be  open  to  the  inspec- 
tion of  all  the  ratepayers  of  the  borough,  and  copies  thereof  shall  be 
delivered  to  a ratepayer  on  payment  of  a reasonable  price  for  each  copy. 

(5.)  The  Freemen’s  Koll  shall  be  open  to  public  inspection,  and  the 
town  clerk  shall  deliver  copies  thereof  to  any  person  on  payment  of  a 
reasonable  price  for  each  copy. 

(6.)  A document  directed  by  this  Act  to  be  open  to  inspection  shall  be 
so  open  at  any  reasonable  time  during  the  ordinary  hours  of  business,  and 
without  payment,  unless  it  is  otherwise  expressed. 

(7.)  If  a person  having  the  custody  of  any  document  in  this  section 
mentioned, — 

(a.)  Obstructs  any  person  authorized  to  inspect  the  same  in  making 
such  inspection  thereof  as  in  this  section  mentioned  : or 

(b.)  Kefuses  to  give  copies  or  extracts  to  any  person  entitled  to  obtain 
the  same  under  this  section  ; 

he  shall,  on  summary  conviction,  be  liable  to  a fine  not  exceeding  five 
pounds. 

Note. — Minutes  of  Committee. — The  right  of  a burgess  to  inspect  the 
minutes  of  the  council  under  this  section  extends  to  such  minutes  of  com- 
mittees of  the  council  as  are  submitted  to  the  council  for  approval,  whether 
they  are  approved  or  not.^ 

* * * * 

(1)  56  & 57  Viet.  c.  73,  s.  73,  pos^,  poratim,  45  W.  R.  412;  Loc.  Gov.  = 

and  see  Howes  v.  Turner,  ante,  p.  1173'.  Chron.  1897,  341.  ^ 

(2)  Williams  v.  Manchester  Cor~  ^ 
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Sect,  242. — (1.)  In  tbe  several  enactments  described  in  Part  I.  of  the  Provision  for 
Ninth  Schedule,  a reference  to  this  Act  shall  be  deemed  to  be  substituted  references  in 
for  a reference  to  the  Municipal  Corporations  Act,  1835,  and  any  Act  i^actments  to 
amending  it,  5 &6  Will.  4, 

(2.)  In  each  of  the  enactments  described  in  Part  II.  of  the  Ninth  c.  76,  &c. 
Schedule,  there  shall  be  substituted  for  the  respective  provision  of  the  Muni- 
cipal Corporations  Act,  1835,  in  that  part  mentioned  in  connexion  there- 
with, such  provision  of  this  Act  as  is  also  mentioned  in  connexion  therewith. 

(3.)  Where  any  Act  passed  before  this  Act,  and  not  specified  in  the 
First  or  in  the  Ninth  Schedule,  refers  to  the  Municipal  Corporations  Act, 

1835,  or  any  Act  amending  it,  or  to  boroughs  or  corporations  subject  to 
that  Act  or  any  Act  amending  it,  the  reference  shall  be  deemed  to  be 
to  this  Act  or  to  the  corresponding  provision  of  this  Act,  or  to  boroughs 
or  corporations  subject  to  this  Act  (as  the  case  may  require). 

(4.)  All  enactments  to  which  this  section  relates  shall,  except  in  this 
section  provided,  continue  to  operate  as  if  this  Act  had  not  been  passed. 


* 


* 


* 


♦ 


THE  FIFTH  SCHEDULE. 

Payments  out  of  the  Borough  Fund. 
Part  I. 

Payments  which  may  he  made  without  Order. 

iti  ^ * 


Part  II. 

Payments  which  may  not  he  made  without  Order. 

11.  All  expenses  charged  on  the  borough  fund  by  any  Act  of  Parliament  or 
otherwise  by  law. 

12.  All  other  expenses,  not  by  this  Act  otherwise  provided  for,  necessarily 
incurred  in  carrying  this  Act  into  effect. 

* ♦ * * 

Note. — Order  for  Payment  of  Money. — See  sects.  140  and  141,  and  the 
notes  thereto. 


THE  SEVENTH  SCHEDULE. 

Procedure  for  Scheme  on  Grant  of  New  Charter.^ 

1.  The  Committee  of  Council  may,  if  they  think  fit,  require  the  draft  of  a 
proposed  scheme  to  be  submitted  to  them,  either  together  with  the  petition  for 
a charter,  or  at  any  subsequent  period. 

2.  The  draft  of  a proposed  scheme  shall  be  published  by  advertisement,  or 
placards,  or  handbills,  or  otherwise,  as  the  Committee  of  Council  think  best 
calculated  for  giving  notice  thereof  to  all  persons  interested. 

(1)  See  sect.  214,  ante,  p.  1196. 
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3.  Before  settling  the  scheme  the  Committee  of  Council  shall  consider  anjr 
objections  which  may  be  made  thereto  by  any  local  authority  or  persons 
affected  thereby. 

4.  The  scheme,  when  settled,  shall,  besides  being  published  in  the  London 
Gazette,  be  published  by  advertisement,  or  placards,  or  handbills,  or  otherwise, 
as  the  Committee  of  Council  think  best  calculated  for  giving  notice  thereof  to 
all  persons  interested. 

5.  Where  a scheme  is  submitted  to  Parliament  for  confirmation,  the  Com- 
mittee of  Council  may  introduce  a Bill  for  the  confirmation  of  the  scheme, 
which  Bill  shall  be  a Public  Bill. 

6.  Before  such  Bill  is  introduced  into  Parliament  the  Committee  of  Council 
may  alter  the  scheme  in  such  manner  as  they  think  proper. 

7.  If  while  the  Bill  confirming  a scheme  is  pending  in  either  House  of  Par- 
liament a petition  is  presented  against  the  scheme,  the  Bill,  so  far  as  it  relates 
to  such  scheme,  may  be  referred  to  a select  committee,  and  the  petitioner  shall 
be  allowed  to  appear  and  oppose  as  in  the  case  of  a Private  Bill. 

8.  A scheme  shall  come  into  operation  at  the  date  of  its  confirmation  or 
any  later  date  mentioned  in  the  scheme. 

9.  The  confirmation  of  a scheme  shall  be  conclusive  evidence  that  all  the 
requirements  of  this  Act  with  respect  to  proceedings  required  to  be  taken 
previously  to  the  making  of  the  scheme  have  been  complied  with,  and  that  the 
scheme  has  been  duly  made,  and  is  Avithin  the  powers  of  this  Act. 


* 


* 


* 


♦ 


THE  EIGHTH  SCHEDULE. 

Forms. 

* * * * 


Part  III. 

Forms  relating  to  Working  Men’s  Dwellings.^ 

Form  L. 

Form  of  Grant  by  Corporation. 

The  Municipal  Corporations  Act,  1882. 

(Working  Men’s  Dwellings.) 

Note. — Working  Men’s  Dwellings. — See  sect.  Ill  of  this  Act. 

Borough  of  . Grant  No. 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of  by  virtue  and 

in  pursuance  of  the  above-mentioned  Act,  and  in  consideration  of  paid 

to  them  by  A.B.,  of  hereby  grant  to  the  said  A.B.  (herein  referred  to 

as  the  grantee),  and  his  heirs,  the  site  following  (that  is  to  say)  [insert  de- 
scription'] with  the  appurtenances,  subject  to  the  following  conditions  (that 
is  to  say)  ; 

1.  The  grantee  shall  build  on  the  site  one  working-man’s  or  working-men’s 
dwelling  (and  no  more)  according  to  the  plan  and  specification  deposited  in  the 
office  of  the  town  clerk,  numbered  , and  under  the  superintendence  and  to 
the  satisfaction  of  the  corporation. 

2.  The  grantee,  his  heirs  and  assigns,  shall  always  maintain  and  repair  the 
building,  and  shall  not  sell  or  alienate  the  site  or  building  in  divisions  or 
separate  parts,  and,  in  case  of  the  taking  down  or  destruction  of  the  building, 
shall  not  rebuild  it  except  in  the  manner  approved  by  the  corporation. 

3.  The  grantee,  his  heirs  or  assigns,  shall  not  add  to  or  alter  the  character 
of  the  building  without  the  consent  of  the  corporation. 

(1)  See  sect.  Ill,  ante,  p.  1188. 
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4.  If  at  any  time  the  grantee,  his  heirs  or  assigns,  fail  to  fully  observe  and 
lerform  any  stipulation  of  this  grant,  the  corporation  may,  if  they  think  fit, 
eclare  that  the  site  is  re-vested  in  the  corporation  ; and  thereupon  the  same, 
vith  the  dwelling  and  other  buildings  thereon,  shall  become  and  be  vested  in 
;he  corporation,  as  if  this  grant  had  not  been  made. 

In  witness  whereof,  &c.,  this  day  of  188  . 

(Corporate  Seal.) 


Form  M. 

Form  op  Transfer  op  Grant. 

The  Municipal  Corporations  Act,  1882. 

(Working  Men’s  Dwellings.) 

Borough  of  . Transfer  No.  . Grant  No. 

A.B.,  of  , by  virtue  and  in  pursuance  of  the  above-mentioned  Act,  and 
n consideration  of  paid  to  him  by  C.D.,  of  , hereby  grants  and 

transfers  to  the  said  C.D.  and  his  heirs  the  site  comprised  in  the  within 
written*  grant  [or  the  grant  No.  under  the  said  Act,  dated  the  day  * [Jn  case  of 
of  188  t]  with  the  appurtenances  and  with  the  dwelling  and  other 

buildings  thereon,  subject  to  the  conditions  on  which  that  site  is  held  imme-  •-1 

diately  before  the  execution  of  this  transfer.  case  of 

In  witness  whereof,  &c.,  this  day  of  18  . femmte «.] 

A.B.  (L.S.)  ^ 


45  & 46  Viet, 
c.  50, 

Sched.  viii. 


Form  N. 

Form  op  Lease  by  Corporation. 

The  Municipal  Corporations  Act,  1882. 

(Working  Men’s  Dwellings.) 

Borough  of  . Lease  No. 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of  by  virtue  and 

in  pursuance  of  the  above-mentioned  Act,  and  in  consideration  of  the  sum  of 
paid  to  them  by  A.B.,  of  and  of  the  rent  and  stipulations  in  this 
lease  reserved  and  contained,  and  to  be  by  him,  his  executors,  administrators, 
or  assigns,  paid  and  performed,  hereby  lease  to  the  said  A.B.  (herein  referred 
to  as  the  lessee),  his  executors  and  administrators,  the  site  following  (that 
is  to  say)  [insert  description']  with  the  appurtenances,  for  the  term  of  [nine 
hundred  and  ninety-nine]  years  from  the  day  of  , at  the  yearly 

rent  (clear  of  all  deductions)  of  , payable  by  two  equal  half-yearly  pay- 
ments on  the  day  of  and  the  day  of  in  every  yeai% 

;he  first  thereof  to  be  made  on  the  day  of  , and  the  last  thereof 

m be  made  in  advance  on  the  day  of  next  before  the  end  of  the 

erm,  and  so  that  on  the  term  being  determined  by  re-entry  a proportionate 
)art  of  the  rent  for  the  fraction  of  the  current  half-year  up  to  re-entry  be 
epayable. 

And  the  lessee  hereby  covenants  with  the  corporation  that  he,  his  executors, 
administrators,  or  assigns,  will  during  the  term  pay  the  rent  on  the  days  and 
a manner  aforesaid,  and  will  pay  all  taxes,  rates,  and  outgoings  for  the  time 
>eing  payable  by  the  tenant  in  respect  of  the  premises. 

-And  this  lease  is  made  subject  to  the  following  conditions  (that  is  to  say) : 
1-  The  lessee  shall  build  on  the  site  one  working-man’s  or  working-men’s 
welling  (and  no  more)  according  to  the  plan  and  specification  deposited  in  the 
ffice  of  the  town  clerk,  and  numbered  , under  the  superintendence  and  to 
he  satisfaction  of  the  corporation. 
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* {Incaztof 
assignment  by 
indorsement.'] 
t [/n  case  of 
assignment  by 
separate  deed.] 


2.  The  lessee,  his  executors,  administrators,  and  assigns,  shall  always 
during  the  term  maintain  and  repair  the  building,  and  shall  not  sell  or 
alienate  the  site  or  building  in  divisions  or  separate  parts  and,  in  case  of  the 
taking  down  or  destruction  of  the  building,  shall  not  rebuild  it,  except  in 
manner  approved  by  the  corporation. 

3.  The  lessee,  his  executors,  administrators,  or  assigns,  shall  not  add  to  or 
alter  the  character  of  the  building  without  the  consent  in  writing  of  the 
corporation. 

4.  If  at  any  time  the  lessee,  his  executors,  administrators,  or  assigns,  fail  to 
duly  pay  the  rent  hereby  reserved,  or  to  fully  observe  and  perform  any  stipu- 
lation herein  contained,  the  corporation  may,  if  they  think  fit,  re-enter  on  any 
part  of  the  site  in  the  name  of  the  whole,  and  thereupon  the  term  of 

years  shall  absolutely  cease. 

In  witness  whereof,  &c.,  this  day  of  188  . 

{Corporate  Seal.) 

A.B.  (L.s.) 


Form  0. 

Form  of  Assignment  of  Lease. 

The  Municipal  Corporations  Act,  1882. 

[(Working  Men’s  Dwellings.) 

Borough  of  . Transfer  No.  . Lease  No. 

A.B.j  of  (herein  i*eferred  to  as  the  assignor)  by  virtue  and  in  pursuance 
of  the  above-mentioned  Act,  and  in  consideration  of  paid  to  him  by 

C.D.,  of  , hereby  assigns  to  the  said  C.D.  (herein  referred  to  as  the 
assignee),  his  executors  and  administrators,  the  site  comprised  in  the  within- 
written  lease*  [or  the  lease  No.  under  the  said  Act,  dated  the  day  of 

188  tl?  with  the  appurtenances,  and  with  the  dwelling  and  other 
buildings  thereon,  for  the  residue  of  the  term  of  years,  at  the  rent  and 

subject  to  the  stipulations  and  conditions  at  and  subject  to  which  that  site  is 
held  immediately  before  the  execution  of  this  assignment. 

And  the  assignee  for  himself,  his  executors  and  administrators,  covenants 
with  the  assignor,  his  executors  and  administrators,  that  the  assignee,  his 
executors  or  administrators,  will  pay  the  yearly  rent  and  observe  and  perform 
the  stipulations  and  conditions  aforesaid,  and  will  at  all  times  keep  the 
assignor,  his  executors  and  administrators,  indemnified  in  respect  thereof. 

In  witness  whereof,  &c.,  this  day  of  188  . 

A.B.  (L.S.)  ; 

C.D.  (L.s.) 


V . ' ♦ * * 

■ THE  NINTH  SCHEDULE. 

Enactments  in  which  a Eeference  to  this  Act  is  to  be 

SUBSTITUTED. 

Part  I. 

General  References. 

9 & 10  Viet.  c.  74. — ^An  Act  to  encourage  the  establishment  of  public  baths  jj 
and  washhouses  (sect.  1). 
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26  & 27  Viet.  c.  13. — An  Act  for  the  protection  of  certain  gardens  or  orna-  45  & 46  Viet. 

Sched.  ix. 


mental  grounds  in  cities  and  boroughs. 


34  & 35  Viet.  c.  105. — The  Petroleum  Act,  1871  (sect.  2). 

* sis  Ht  * 

35  & 36  Viet.  c.  91. — An  Act  to  authorize  the  application  of  funds  of 
municipal  corporations  and  other  governing  bodies  in  certain  cases. 

sis  * sic  * 

38  & 39  Viet.  c.  55. — The  Public  Health  Act,  1875  (sect.  4). 

38  & 39  Viet.  c.  83. — The  Local  Loans  Act,  1875  (sect.  34). 

39  & 40  Viet.  c.  56. — The  Commons  Act,  1876  (sect.  37). 
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45  & 46  Viet, 
c.  56. 


Short  title. 

Application  of 
Act. 


Granting  of 
licences  autho-, 
rizing  the  supply 
of  electricity. 


THE  ELECTRIC  LIGHTING  ACT,  1882. 

45  & 46  ViCT,  c.  56. 

An  Act  to  facilitate  and  regulate  the  supply  of  Electricity  for  Lighting  and 
other  purposes  in  Great  Britain  and  Ireland. 

[18th  August,  1882.] 

Note. — Electric  Lighting  Act. — This  Act  is  amended  by  the  Electric 
Lighting  Act,  1888,^  which  renders  the  consent  of  the  local  authority 
generally  necessary  before  the  Board  of  Trade  issue  a provisional  order 
authorizing  the  supply  of  electricity,  modifies  the  provisions  with  regard  to 
the  purchase  of  undertakings  by  the  local  authority,  and  imposes  restric- 
tions on  the  laying  of  electric  lines  and  works  in  streets  and  other  places. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  the  Electric  Lighting 
Act,  1882. 

Sect.  2.  The  provisions  of  this  Act  shall  apply  to  every  local  authority, 
company,  or  person  who  may  by  this  Act  or  any  licence  or  provisional 
order  granted  under  this  Act,  or  by  any  special  Act  to  be  hereafter  passed, 
be  authorized  to  supply  electricity  within  any  area  (in  this  Aet  referred  to 
as  “ the  undertakers  ” ) and  to  every  undertaking  so  authorized,  except  so 
far  as  may  be  expressly  provided  by  any  such  special  Act ; and  every  such 
licence,  provisional  order,  and  special  Act,  is  in  this  Act  included  in  the 
expression  “ licence-order,  or  special  Act.” 

Note. — Local  Authority. — Urban  and  rural  authorities  under  the  Public 
Health  Act,  1875,  are  “ local  authorities  ” under  the  present  Act : see  sect.  31, 
and  schedule. 

Sect.  3.  The  Board  of  Trade  may  from  time  to  time  license  any  local 
authority  as  defined  by  this  Act,  or  any  company  or  person,  to  supply 
electricity  under  this  Act  for  any  public  or  private  purposes  within  any 
area,  subject  to  the  following  provisions : — 

(1.)  The  consent  of  every  local  authority  having  jurisdiction  within  the 
area  or  any  part  of  the  area  within  which  a supply  is  licensed  to 
be  furnished  shall  be  required  to  the  application  for  a licence, 
which  consent  such  local  authority  is  hereby  authorized  to  give, 
with  such  conditions  (if  any)  as,  subject  to  the  approval  of  the 
Board  of  Trade,  the  local  authority  may  prescribe ; 

(2.)  A licence  shall  be  for  any  period  not  exceeding  seven  years,  but 
may,  at  or  after  the  expiration  of  such  licence,  be  renewed  from 
time  to  time  for  a like  period  with  such  consent  as  above  men- 
tioned upon  such  terms  and  conditions  as  the  Board  of  Trade 
may  determine : 

(3.)  “ Public  purposes  ” shall  mean  lighting  any  street  or  any  place 
belonging  to  or  subject  to  the  control  of  the  local  authority,  or 
any  church  or  registered  place  of  public  worship,  or  any  hall  or 
building  belonging  to  or  subject  to  the  control  of  any  public 
authority,  or  any  public  theatre,  but  shall  not  include  any  other 
purpose  to  which  electricity  may  be  applied  : 

(1)  51  & 52  Viet.  c.  n,post. 
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(4.)  “ Private  purposes  ” shall  include  any  purposes  whatever  to  which  45  & 46  Viet 
electricity  may  for  the  time  being  be  applicable,  not  being  public  c.  56,  s.  3 (4). 
purposes,  except  the  transmission  of  any  telegram : 

(5.)  Every  local  authority,  company,  or  person  applying  for  a licence 
shall  publish  notice  of  their  application  by  public  advertisement 
in  such  manner  and  including  such  particulars  as  the  Board  of 
Trade  may  from  time  to  time  direct  or  approve ; and  such  licence 
shall  not  be  granted  by  the  Board  of  Trade  until  after  the  expi- 
ration of  a period  of  three  months  from  the  date  of  the  first  pub- 
lication of  such  advertisement,  nor  until  opportunity  has  been 
given  to  all  parties  interested  to  make  representations  or  objec- 
tions to  the  Board  of  Trade  with  reference  to  the  application  : 

(6.)  No  application  for  a licence  shall  be  made  by  any  local  authority 
except  in  pursuance  of  a resolution  to  be  passed  at  a special 
meeting  of  the  local  authority,  and  such  special  meeting  shall 
only  be  held  after  one  month’s  previous  notice  of  the  same  and 
of  the  purpose  thereof  has  been  given  in  the  manner  in  which 
notices  of  meetings  of  such  local  authority  are  usually  given : 

{7.)  A licence  may,  subject  to  the  provisions  of  this  Act,  be  granted  to  a 
local  authority  authorizing  them  to  supply  electricity  within  any 
area  although  the  same  or  some  part  thereof  may  not  be  in- 
cluded within  their  own  district : 

(8.)  The  licence  may  make  such  regulations  as  to  the  limits  within 
which  and  the  conditions  under  which  a supply  of  electricity  is 
to  be  compulsory  or  permissive,  and  for  enforcing  the  performance 
by  the  licencees  of  their  duties  in  relation  to  such  supply,  and 
for  the  revocation  of  the  licence  where  the  licencees  fail  to  per- 
form such  duties,  and  generally  may  contain  such  regulations 
and  conditions  as  the  Board  of  Trade  may  think  expedient. 

(9.)  Where  in  any  area  or  part  of  an  area  in  which  any  undertakers 
are  authorized  to  supply  electricity  under  any  licence  the  under- 
takers are  not  themselves  the  local  authority,  the  licence  may 
contain  any  provisions  and  restrictions  for  enabling  the  local 
authority  within  whose  jurisdiction  such  area  or  part  of  an  area 
may  be  to  exercise  any  of  the  powers  of  the  undertakers  under 
this  Act  with  respect  to  the  breaking  up  of  any  street  repairable 
by  such  local  authority  within  such  area  or  part  of  an  area,  and 
the  alteration  of  the  position  of  any  pipes  or  wires  being  under 
such  street,  and  not  being  the  pipes  or  wires  of  the  undertakers, 
on  behalf  and  at  the  expense  of  the  undertakers,  and  for  limiting 
the  powers  and  liabilities  of  the  undertakers  in  relation  thereto, 
which  the  Board  of  Trade  may  think  expedient. 

Sect.  4.  The  Board  of  Trade  may,  from  time  to  time,  by  provisional  Granting  of 
order  authorize  any  local  authority,  company,  or  person  to  supply  elec-  provisional 
tricity  for  any  public  or  private  purposes  within  any  area,  without  re-  supply 

quiring  such  consents  as  are  required  to  the  granting  a licence  under  of  electricity.  ^ 
this  Act,  and  for  such  period,  whether  limited  or  unlimited,  as  the  Board 
of  Trade  may  think  proper,  but  in  all  other  respects  subject  to  the  like 
provisions  as  in  the  last  section  contained  with  respect  to  licences,  and 
subject  also  to  the  following  provisions : — 

(1.)  No  provisional  order  shall  authorize  the  supply  of  electricity  by 
any  undertakers  within  the  district  of  any  local  authority  (not 
being  themselves  the  undertakers),  unless  notice  that  such  pro- 
visional order  has  been  or  is  intended  to  be  applied  for  has  been 
given  to  such  local  authority  by  the  applicants  in  such  manner 
as  the  Board  of  Trade  may  direct  or  approve  on  or  before  the 
first  day  of  July  in  the  year  in  which  such  application  is  made ; 
provided  that  in  the  case  of  any  application  made  during  the 
present  year  such  notice  shall  be  deemed  to  have  been  given 
in  due  time  if  the  same  is  given  within  one  month  after  the 
passing  of  this  Act : 

(2.)  The  Board  of  Trade  may  submit  to  Parliament  for  confirmation 
any  provisional  order  granted  by  it  in  pursuance  of  this  Act,  but 
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any  such  order  shall  be  of  no  force  unless  and  until  it  is  con- 
firmed by  Act  of  Parliament : 

(3.)  If,  wliile  the  Bill  confirming  any  such  order  is  pending  in  either 
House  of  Parliament,  a petition  is  presented  against  any  order 
comprised  therein,  the  bill,  so  far  as  it  relates  to  such  order,  may 
he  referred  to  a select  committee,  and  the  petitioner  shall  he 
allowed  to  appear  and  oppose  as  in  the  case  of  private  bills : 

(4.)  Any  Act  confirming  any  provisional  order  granted  in  pursuance 
of  this  Act  may,  on  the  application  of  the  undertakers  thereby 
authorized  to  supply  electricity,  be  repealed,  altered,  or  amended 
by  any  subsequent  provisional  order  granted  by  the  Board  of 
Trade  and  confirmed  by  Parliament. 

Note. — Provisional  Orders. — These  orders  are  not  to  be  issued  without 
the  consent  of  the  local  authority  of  the  district,  unless  the  Board  of  Trade 
under  special  circumstances  consider  that  such  consent  ought  to  be  dispensed 
with.^ 

Monopoly. — No  monopoly  is  created  by  the  issue  of  a provisional  order  or 
licence  under  the  Act.^  . 

Sect.  5.  The  Board  of  Trade  may  from  time  to  time  make,  and  when 
made  may  rescind,  alter,  or  repeal  rules  in  relation  to  the  applications  for 
licences  or  provisional  orders,  and  to  the  payments  to  be  made  in  respect 
thereof,  and  to  the  publication  of  notices  and  advertisements,  and  the 
manner  in  which  and  the  time  within  which  reprcisentations  or  objections 
with  reference  to  any  application  are  to  be  made,  and  to  the  holding  of 
local  inquiries  in  such  cases  as  they  may  think  it  advisable,  and  to  any 
other  matters  arising  under  this  Act. 

Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be 
within  the  powers  conferred  by  this  Act,  and  shall  be  of  the  same  force  as 
if  enacted  in  this  Act,  and  shall  be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Par- 
liament within  three  weeks  after  they  are  made  if  Parliament  be  then 
sitting,  and  if  Parliament  be  not  then  sitting,  within  three  weeks  after  the 
beginning  of  the  next  session  of  Parliament. 

Note. — Rules. — The  Board  of  Trade  have  i.ssued  rules  under  this  section  t 
those  at  present  in  force  are  dated  August,  1890. 

Sect.  6.  The  undertakers  shall  be  subject  to  such  regulations  and  con- 
ditions as  may  be  inserted  in  any  licence,  order,  or  special  Act  affecting 
their  undertaking  with  regard  to  the  following  matters 

(a.)  The  limits  within  which  and  the  conditions  under  which  a supply 
of  electricity  is  to  be  compulsory  or  permissive  ; 

(6.)  The  securing  a regular  and  eflScient  supply  of  electricity ; 

(c.)  The  securing  the  safety  of  the  public  from  personal  injury,  or  from; 
fire  or  otherwise ; 

(d.)  The  limitation  of  the  prices  to  be  charged  in  respect  of  the  supply 
of  electricity ; 

(e.)  The  authorizing  inspection  and  inquiry  from  time  to  time  by  the 
Board  of  Trade  and  the  local  authority  ; 

(/.)  The  enforcement  of  the  due  performance  of  the  duties  of  the  under- 
takers in  relation  to  the  supply  of  electrieity  by  tbe  imposition  of 
penalties  or  otherwise,  and  the  revocation  of  the  licence,  order,  or 
special  Act  where  the  undertakers  have,  in  the  opinion  of  the 
Board  of  Trade,  practically  failed  to  carry  tbe  powers  granted  to 
them  into  effect  within  a reasonable  time,  or  discontinued-  the 
exercise  of  such  powers ; and 

(ff.)  Generally  with  regard  to  any  other  matters  in  connexion  with  the 
undertakings. 

Provided  always,  that  the  Board  of  Trade  may,  from  time  to  time, 
make  such  regulations  as  they  may  think  expedient  for  securing  the 

(1)  51  & 52  Viet.  c.  12,  s.  ^,post.  (2)  Ibid. 
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safety  of  the  public  from  personal  injury  or  from  fire  or  otherwise,  and 
may  from  time  to  time  amend  or  repeal  any  regulations  which  may  be 
contained  in  any  such  licence,  order,  or  special  Act  in  relation  thereto  ; and 
any  regulations  so  made  or  amended  by  the  Board  of  Trade  shall,  from 
and  after  the  date  thereof,  have  the  like  etfect  in  every  respect  as  though 
they  had  been  originally  inserted  in  the  licence,  order,  or  special  Act 
authorizing  the  undertaking,  and  eYery  regulation  so  repealed  shall,  from 
and  after  the  date  thereof,  be  repealed*  accordingly,  but  such  repeal  shall 
not  affect  any  liability  or  penalty  incurred  in  respect  thereof  prior  to  the 
date  of  such  repeal  or  any  proceeding  or  remedy  which  might  have  been 
had  in  relation  thereto. 

Any  local  authority  within  any  part  of  whose  district  electricity  is 
authorized  to  be  supplied  under  any  licence,  order,  or  special  Act  may, 
in  addition  to  any  regulations  which  may  be  made  under  the  preceding 
provisions  of  this  section  for  securing  the  safety  of  the  public,  from  time 
to  time  make,  rescind,  alter,  or  repeal  byelaws  for  further  securing  such 
safety ; and  there  may  be  annexed  to  any  breach  of  such  byelaws  such 
penalties  to  be  recovered  in  a summary  manner  as  they  may  think 
necessary : Provided  always,  that  no  such  byelaws  shall  have  any  force 
or  effect  unless  and  until  they  have  been  confirmed  by  the  Board  of  Trade 
and  published  in  such  manner  as  the  Board  of  Trade  may  direct. 

Note. — Regulations. — Restrictions  with  respect  to  the  laying  of  electric 
lines  and  construction  of  w'orks  in  streets,  or  near  post  office  telegraph  lines, 
are  imposed  byi  the  Electric  Lighting  Act,  1888,  which  enables  the  Board 
of  Trade  in  certain  cases  to  lay  down  the  conditions  and  regulations  under 
which  the  lines  and  works  may  be  continued  and  used.^  The  Board  have 
made  regulations  for  the  protection  of  the  public  safety  and  of  the  lines  and 
works  of  the  Postmaster-General,  dated  1889. 

Sect.  7.  Any  expenses  incurred  by  a local  authority  under  this  Act, 
and  not  otherwise  provided  for,  including  any  expenses  incurred  in 
connexion  with  the  obtaining  by  them,  or  any  opposition  to  the  obtaining 
by  any  other  local  authority,  company,  or  person,  of  any  licence,  order,  or 
special  Act  under  this  Act,  may  be  defrayed  out  of  the  local  rate  as 
defined  in  the  schedule  to  this  Act,  and  the  local  authority  may  from 
time  to  time  cause  such  rates  to  be  levied  as  may  be  necessary  for  the 
purpose  of  defraying  such  expenses : Provided  that  where  such  local 
authority  is  a rural  sanitary  authority  such  expenses  shall  be  deemed  to 
be  special  expenses  within  the  meaning  of  the  Public  Health  Act,  1875. 

^ Sect.  8.  A local  authority  authorized  to  supply  electricity  by  any 
licence,  order,  or  special  Act  may  from  time  to  time  borrow  money  on 
such  security,  with  such  consent  and  subject  to  such  provisions  and 
restrictions  with  respect  to  borrowing  and  the  repayment  of  loans,  as  are 
in  the  schedule  to  this  Act  in  that  behalf  mentioned,  and  the  money  so 
borrowed  shall  be  deemed  to  be  borrowed  under  the  enactments  subject 
to  the  provisions  and  restrictions  of  which  it  is  borrowed,  and  the  accounts 
of  all  receipts  and  expenditure  by  the  local  authority  in  pursuance  of 
this  Act,  or  any  licence,  order,  or  special  Act,  shall  be  subject  to  such 
audit  as  is  in  the  said  schedule  in  that  behalf  mentioned : Provided 
always,  that  any  moneys  borrowed  under  this  section  by  the  local 
authority  of  any  district  to  which  the  Local  Loans  Act,  1875,  extends, 
may,  if  it  is  thought  fit,  be  borrowed  in  manner  provided  by  that  Act ; 
and  in  the  construction  of  the  said  Act  for  the  purposes  of  this  Act 
the  expression  “ prescribed”  means  prescribed  by  any  conditions  imposed 
by  the  authority  whose  consent  is  required  to  borrowing  under  this  section. 

Where  any  local  authority  is  authorized  by  any  Act  to  raise  any  money 
which  they  may  be  empowered  to  borrow  for  certain  purposes  by  the 
issue  of  corporation  or  other  stock,  any  money  which  a local  authority  may  be 
authorized  to  borrow  under  this  section  may,  if  it  is  thought  fit,  be  raised 
by  them  by  the  issue  of  such  stock  as  aforesaid. 

This  section  shall  not  apply  to  the  mayor,  commonalty,  and  citizens  of 

(1)  51  & 52  Viet.  c.  12,  s.  4,  post. 
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the  City  of  London  or  to  the  Metropolitan  Board  of  Works,  except  in 
so  far  as  the  Metropolitan  Board  of  Works  may  be  concerned  in  the 
borrowing  of  any  money  by  any  vestry  or  district  board. 

Sect.  9.  The  undertakers  shall  on  or  before  the  twenty-fifth  day  of 
March  in  every  year  fill  np  an  annual  statement  of  accounts  of  the 
undertaking  made  up  to  the  thirty-first  day  of  December  then  next  pre- 
ceding; and  such  statement  shall  be  in  such  form  and  shall  contain 
such  particulars  and  shall  be  published  in  such  manner  as  may  from  time 
to  time  be  prescribed  in  that  behalf  by  the  Board  of  Trade. 

The  undertakers  shall  keep  copies  of  such  annual  statement  at  their 
office,  and  sell  the  same  to  any  applicant  at  a price  not  exceeding  one 
shilling  a copy. 

In  case  the  undertakers  make  default  in  complying  with  the  provisions 
of  this  section,  they  shall  be  liable  to  a penalty  not  exceeding  forty 
shillings  for  each  day  during  which  such  default  continues. 

Sect.  10.  The  undertakers  may,  subject  to  and  in  accordance  with  the 
provisions  and  restrictions  of  this  Act,  and  of  any  rules  made  by  the 
Board  of  Trade  in  pursuance  of  this  Act,  and  of  any  licence,  order,  or 
special  Act  authorizing  or  affecting  their  undertaking,  and  for  the  purpose 
of  supplying  electricity,  acquire  such  lands  by  agreement,  construct  such 
works,  acquire  such  licences  for  the  use  of  any  patented  or  protected  pro- 
cesses, inventions,  machinery,  apparatus,  methods,  materials,  or  other 
things,  enter  into  such  contracts,  and  generally  do  all  such  acts  and  things 
as  may  be  necessary  and  incidental  to  such  supply. 

Sect.  11.  Any  local  authority  who  have  obtained  a licence,  order,  or 
special  Act  for  the  supply  of  electricity,  may  contract  with  any  company 
or  person  for  the  execution  and  maintenance  of  any  works  needed  for  the 
purposes  of  such  supply,  or  for  the  supply  of  electricity  within  any  area 
mentioned  in  such  licence,  order,  or  special  Act,  or  in  any  part  of  such 
area ; but  no  local  authority,  company,  or  person  shall  by  any  contract  or 
assignment  transfer  to  any  other  company  or  person  or  divest  themselves 
of  any  legal  powers  given  to  them,  or  any  legal  liabilities  imposed  on  them 
by  this  Act,  or  by  any  licence,  order,  or  special  Act,  without  the  consent 
of  the  Board  of  Trade. 

Sect.  12.  The  provisions  of  the  following  Acts  shall  be  incorporated 
with  this  Act ; that  is  to  say, 

(1.)  The  Lands  Clauses  Acts,  except  the  enactments  with  respect  to 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement, 
and  except  the  enactments  with  respect  to  the  entry  upon  lands 
by  the  promoters  of  the  undertaking ; and 

(2.)  The  provisions  of  the  Gasworks  Clauses  Act,  1847,  with  respect  to 
breaking  up  streets  for  the  purpose  of  laying  pipes,  and  with 
respect  to  waste  or  misuse  of  the  gas  or  injury  to  the  pipes  and 
other  works,  except  so  much  thereof  as  relates  to  the  use  of  any 
burner  other  than  such  as  has  been  provided  or  approved  of 
by  the  undertakers  ; and 

(3.)  Sections  thirty-eight  to  forty-two  inclusive,  and  sections  forty-five 
and  forty-six,  of  the  Gasworks  Clauses  Act,  1871. 

For  the  purposes  of  this  Act,  in  the  construction  of  all  the 
enactments  incorporated  by  this  section  “ the  special  Act  ” 
means  this  Act  inclusive  of  any  licence,  order,  or  special  Act ; 
and  the  “ promoters  ” or  “ undertakers,”  and  “ the  undertaking,” 
as  the  case  may  be,  mean  the  undertakers  and  the  undertaking 
respectively  under  this  Act. 

In  the  construction  of  the  said  Lands  Clauses  Acts,  “ land  ” 
includes  easements  in  or  relating  to  lands. 

In  the  construction  of  the  said  Gasworks  Clauses  Act,  1847, 
and  the  Gasworks  Clauses  Act,  1871,  the  said  Acts  shall  be 
construed  as  if  “ gas  ” meant  “ electricity,”  and  as  if  “ pipe  ” 
meant  electric  line,  and  “ works  ” meant  “ works  ” as  defined 
by  this  Act,  and  as  if  “ the  limits  of  the  special  Act  ” meant 
the  area  within  which  the  undertakers  are  authorized  to  supply 
electricity  under  any  licence,  order,  or  special  Act. 
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All  oflences,  forfeitures,  penalties,  and  damages  under  the  said  incor- 
porated provisions  of  the  said  Acts  or  any  of  them  may  be  prosecuted  and 
may  be  recovered  in  manner  by  the  said  Acts  respectively  enacted  in 
relation  thereto,  provided  that  sums  recoverable  under  the  provisions  of 
section  forty  of  the  Gasworks  Clauses  Act,  1871,  shall  not  be  recovered 
as  penalties,  but  may  be  recovered  summarily  as  civil  debts. 

Sect.  13.  Nothing  in  this  Act  or  in  any  Act  incorporated  therewith 
shall  authorize  or  empower  the  undertakers  to  break  up  any  street  which 
is  not  repairable  by  such  local  authority,  or  any  railway  or  tramway, 
without  the  consent  of  the  authority,  company,  or  person  by  whom  such 
street,  railway,  or  tramway  is  repairable,  unless  in  pursuance  of  special 
powers  in  that  behalf  inserted  in  the  licence,  order,  or  special  Act,  or  with 
the  written  consent  of  the  Board  of  Trade,  and  the  Board  of  Trade  shall 
not  in  any  case  insert  any  such  special  powers  in  any  licence  or  provisional 
order,  or  give  any  such  consent  until  notice  has  been  given  to  such  autho- 
rity, company,  or  person,  by  advertisement  or  otherwise,  as  the  Board  of 
Trade  may  direct,  and  an  opportunity  has  been  given  to  such  authority, 
company,  or  person  to  state  any  objections  they  may  have  thereto. 


]Note. — Tramways. — The  Tramways  Act,  1870,  contains  provisions  with 
respect  to  the  interference  by  the  owners  of  tramways  with  “ any  tube,  wire, 
■or  apparatus  for  telegraphic  or  other  purposes,”  as  well  as  with  respect  to 
the  interference  with  tramways  by  the  persons  laying  such  tubes,  wires,  or 
apparatus.^ 

Stirling,  J,,  refused  an  injunction  to  restrain  an  electric  lighting  company, 
who  were  authorized  to  construct  in  any  street  boxes  for  the  supply  of 
energy,  from  so  constructing  chambers  for  transformers  for  converting  high 
to  low  pressure  electrical  energy 

Sect.  14.  Notwithstanding  anything  in  this  Act  or  in  any  Act  incor- 
porated therewith,  the  undertakers  shall  not  be  authorized  to  place  any 
electric  line  above  ground,  along,  over,  or  across  any  street,  without  the 
express  consent  of  the  local  authority,  and  the  local  authority  may 
require  the  undertakers  to  forthwith  remove  any  electric  line  placed  by 
them  contrary  to  the  provisions  of  this  section,  or  may  themselves  remove 
the  same,  and  recover  the  expenses  of  such  removal  from  the  undertakers 
in  a summary  manner;  and  where  any  electric  line  has  been  placed  above 
ground  by  the  undertakers  in  any  position,  a court  of  summary  jurisdic- 
tion, upon  complaint  made,  if  they  are  of  opinion  that  such  electric  line  is 
or  is  likely  to  become  dangerous  to  the  public  safety,  may,  notwithstand- 
ing any  such  consent  as  aforesaid,  make  an  order  directing  and  autho- 
rizing the  removal  of  such  electric  line  by  such  person  and  upon  such 
terms  as  they  may  think  fit. 


Note. — Wires  above  Streets. — The  vesting  of  certain  streets  in  urban 
authorities  was  held  to  enable  them  to  erect  posts  and  wires  for  electric 
lighting  without  the  consent  of  the  owners  of  the  soil ; ® but  it  does  not  enable 
them  to  prevent  persons  from  carrying  wires  over  the  streets  out  of  the  way 
of  the  traffic.^ 


Sect.  15.  Subject  to  the  provisions  of  this  Act,  and  of  the  licence,  order, 
or  special  Act  authorizing  them  to  supply  electricity,  and  to  any  byelaws 
made  under  this  Act,  the  undertakers  may  alter  the  position  of  any  pipes 
or  wires  being  under  any  street  or  place  authorized  to  be  broken  up  by 
them  which  may  interfere  with  the  exercise  of  their  powers  under  this 
Act  on  previously  making  or  securing  such  compensation  to  the  owners  of 


(1)  33  & 34  Viet.  c.  78,  ss.  30,  32, 
33. 

(2)  Wandsworth  District  Board  v. 
•County  of  London  and  Brush  Provin- 
cial Electric  Lighting  Company,  Local 
<3ov.  Chron.,  12th  Oct.  1895,  971. 


(3)  Fareham  Local  Board  v.  Smith, 
ante,  p.  286. 

(4)  See  Wandsworth  District  Board 
V.  United  Telephone  Company,  ante, 
p.  285. 
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such  pipes  or  wires,  and  on  complying  with  such  conditions  as  to  the  mode 
of  making  such  alterations  as  may  before  the  commencement  of  snch 
alterations  be  agreed  upon  between  the  undertakers  and  owners,  or  in 
case  of  difference  as  may  be  determined  in  manner  prescribed  by  the 
licence  or  provisional  order  authorizing  the  undertakers  to  supply  elec- 
tricity, or  where  no  such  manner  is  prescribed  as  may  be  determined  by 
arbitration,  and  any  local  or  other  public  authority,  company,  or  person 
may  in  like  manner  alter  the  position  of  any  electric  lines  or  works  of  the 
undertakers,  being  under  any  such  street  or  place  as  aforesaid,  which  may 
interfere  with  the  lawful  exercise  of  any  powers  vested  in  such  local  or 
other  public  authority,  company,  or  person  in  relation  to  such  street  or 
place,  subject  to  the  like  provisions,  conditions,  and  restrictions  as  are  in 
this  section  contained  with  reference  to  the  alteration  of  the  position  of 
any  pipes  or  wires  by  the  undertakers. 

Sect,  16.  If  at  any  time  after  the  undertakers  have  placed  any  works 
under,  in,  upon,  over,  along  or  acioss  any  canal,  any  person  having  power 
to  construct  docks,  basins  or  other  works  upon  any  land  adjoining  to  or 
near  such  canal,  constructs  any  dock,  basin  or  work  on  such  land,  but  is 
prevented  by  the  works  of  the  undertakers  from  forming  a communication 
for  the  convenient  passage  of  vessels  with  or  without  masts  between  such 
dock,  basin  or  other  work,  and  such  canal ; or  if  the  business  of  such  dock, 
basin  or  other  w'ork  is  interfered  with  by  reason  or  in  consequence  of  any 
such  works  of  the  undertakers,  then  the  undertakers  at  the  request  of 
such  person,  and  on  having  reasonable  facilities  afforded  them  by  him  for 
placing  works  round  such  dock,  basin  or  other  work,  under,  in,  upon,  over, 
along  or  across  land  belonging  to  or  under  his  control,  shall  remove  and 
place  their  work  accordingly.  If  any  dispute  arises  between  the  under- 
takers and  such  person  as  to  the  facilities  to  be  afforded  to  the  under- 
takers, or  as  to  the  direction  in  which  the  works  are  to  be  placed,  it  shall 
be  determined  by  arbitration. 

Sect.  17.  In  the  exercise  of  the  powers  in  relation  to  the  execution  of 
works  given  them  under  this  Act,  or  any  licence,  order,  or  special  Act, 
the  undertakers  shall  cause  as  little  detriment  and  inconvenience  and  do 
as  little  damage  as  may  be,  and  shall  make  full  compensation  to  all  bodies 
and  persons  interested  for  all  damage  sustained  by  them  by  reason  or 
in  consequence  of  the  exercise  of  such  powers,  the  amount  and  application 
of  such  compensation  in  ease  of  difference  to  be  determined  by  arbitration. 

Note. — Nuisance. — This  section  applies  only  to  the  execution  of  the  com- 
pany’s works,  and  not  to  the  user  of  them  when  they  were  constructed.  But 
the  Act  does  not  authorize  commission  of  a nuisance,  and  an  injunction  was 
granted  both  to  the  tenant  and  to  the  reversioner  of  a neighbouring  house 
to  restrain  a nuisance  proceeding  from  the  vibration  and  noise  proceeding 
from  an  electric  lighting  company’s  works. ^ 

Sect.  18.  The  undertakers  shall  not  be  entitled  to  prescribe  any  special 
form  of  lamp  or  burner  to  be  used  by  any  company  or  person,  or  in  any 
way  to  control  or  interfere  with  the  manner  in  which  electricity  supplied 
by  them  under  this  Act,  and  any  licence,  order,  or  special  Act  is  used : 
Provided  always  that  no  local  authority,  company,  or  person  shall  be  at 
liberty  to  use  any  form  of  lamp  or  burner  or  to  use  the  electricity  supplied 
to  them  for  any  purposes,  or  to  deal  with  it  in  any  manner  so  as  to  unduly 
or  improperly  interfere  with  the  supply  of  electricity  supplied  to  any  other 
local  authority,  company,  or  person  by  the  undertakers,  and  if  any  dispute 
or  difference  arises  between  the  undertakers  and  any  local  authority, 
company,  or  person  entitled  to  be  supplied  with  electricity  under  this  Act, 
or  any  licence,  order,  or  special  Act,  as  to  the  matters  aforesaid,  such 
dispute  or  difference  shall  be  determined  by  arbitration. 

Sect.  19.  Where  a supply  of  electricity  is  provided  in  any  part  of  an 
area  for  private  purposes,  then,  except  in  so  far  as  is  otherwise  provided 

(1)  Shelf er  v.  Citu  of  London  1895,1  Ch.  287;  64  L.  J.  Ch.  216 ; 
Electric  Lighting  Corny  any,,  and  Meux  72  L.  T.  (n.s.)  34  ; 43  W.  E.  238. 
Brexery  Company  The  Same,  L.  R. 
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by  the  terms  of  the  licence,  order,  or  special  Act  authorizing  such  supply, 
every  company  or  person  within  that  part  of  the  area  shall,  on  applica- 
tion, be  entitled  to  a supply  on  the  same  terms  on  which  any  other  com- 
pany or  person  in  such  part  of  the  area  is  entitled  under  similar  circum- 
stances to  a corresponding  supply,  a; 

Sect.  20.  The  undertakers  shall  not,  in  making  any  agreements  for  a 
supply  of  electricity,  show  any  undue  preference  to  any  local  authority, 
company,  or  person,  but,  save  as  aforesaid,  they  may  make  such  charges 
for  the  supply  of  electricity,  as  may  be  agreed  upon,  not  exceeding  the 
limits  of  price  imposed  by  or  in  pursuance  of  the  licence,  order,  or  special 
Act  authorizing  them  to  supply  electricity. 

Sect.  21.  If  any  local  authority,  company,  or  person  neglect  to  pay  any 
charge  for  electricity  or  any  other  sum  due  from  them  to  the  undertakers 
in  respect  of  the  supply  of  electricity  to  such  local  authority,  company,  or 
person,  the  undertakers  may  cut  off  such  supply,  and  for  that  purpose 
may  cut  or  disconnect  any  electric  line  or  other  work  through  which 
electricity  may  be  supplied,  and  may,  until  such  charge  or  other  sum, 
together  with  any  expenses  incurred  by  the  undertakers  in  cutting  olf 
such  supply  of  electricity  as  aforesaid,  are  fully  paid,  but  no  longer,  dis- 
continue the  supply  of  electricity  to  such  local  authority,  company,  or 
person. 

Sect.  22.  Any  person  who  unlawfully  and  maliciously  cuts  or  injures 
any  electric  line  or  work  with  intent  to  cut  olf  any  supply  of  electricity 
shall  be  guilty  of  felony,  and  be  liable  to  be  kept  in  penal  servitude  for 
any  term  not  exceeding  five  years,  or  to  be  imprisoned  with  or  without 
hard  labour  for  any  term  not  exceeding  two  years  ; but  nothing  in  this 
section  shall  exempt  a person  from  any  proceeding  for  any  offence  which 
is  punishable  under  any  other  provision  of  this  Act,  or  under  any  other 
Act,  or  at  common  law,  so  that  no  person  be  punished  twice  for  the  same 
offence. 

Sect.  23.  Any  person  who  maliciously  or  fraudulently  abstracts,  causes 
to  be  wasted  or  diverted,  consumes,  or  uses  any  electricity  shall  be  guilty 
of  simple  larceny  and  punishable  accordingly. 

Sect.  24.  Any  officer  appointed  by  the  undertakers  may  at  all  reason- 
able times  enter  any  premises  to  which  electricity  is  or  has  been  supplied 
by  the  undertakers,  in  order  to  inspect  the  electric  lines,  meters,  accumu- 
lators, fittings,  works,  and  apparatus  for  the  supply  of  electricity  belonging 
to  the  undertakers,  and  for  the  purpose  of  ascertaining  the  quantity  of 
electricity  consumed  or  supplied,  or  where  a supply  of  electricity  is  no 
longer  required,  or  where  the  undertakers  are  authorized  to  take  away  and 
cut  off  the  supply  of  electricity  from  any  premises,  for  the  purpose  of 
removing  any  electric  lines,  accumulators,  fittings,  works,  or  apparatus 
belonging  to  the  undertakers,  repairing  all  damage  caused  by  such  entry, 
inspection  or  removal. 

Sect.  25.  Where  any  electric  lines,  meters,  accumulators,  fittings, 
works,  or  apparatus  belonging  to  the  undertakers  are  placed  in  or  upon 
any  premises  not  being  in  the  possession  of  the  undertakers  for  the  purpose 
of  supplying  electricity  under  this  Act,  or  any  licence,  order,  or  special 
Act,  such  electric  lines,  meters,  accumulators,  fittings,  works,  or  apparatus 
shall  not  be  subject  to  distress  or  to  the  landlord’s  remedy  for  rent  of  the 
premises  where  the  same  may  be,  nor  to  be  taken  in  execution  under  any 
process  of  a court  of  law  or  equity,  or  any  proceedings  in  bankruptcy 
against  the  person  in  whose  possession  the  same  may  be. 

Sect.  26.  No  alteration  in  any  telegraph  line  of  the  Postmaster-General 
shall  be  made  by  the  undertakers  except  subject  to  the  provisions  of  the 
Telegraph  Act,  1878. 

The  undertakers  shall  not  in  the  exercise  of  the  powers  conferred  by 
Ibis  Act,  or  by  any  licence,  order,  or  special  Act,  lay  down  any  electric 
line  or  do  any  other  work  for  the  supply  of  electricity  whereby  any 
telegraphic  line  of  the  Postmaster-General  is  or  may  be  injuriously 
affected,  and  before  any  such  electric  line  is  laid  down  or  work  is  done 
within  ten  yards  of  any  part  of  a telegraphic  line  of  the  Postmaster- 
General  (other  than  repairs  or  the  laying  of  connexions  with  mains  where 


45  & 46  Viet, 
c.  56,  s.  19. 
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45  & 46  Viet,  the  direction  of  the  electric  lines  so  laid  down  crosses  the  line  of  the  Post- 
c.  56,  s.  26.  master-General  at  right  angles  at  the  point  of  shortest  distance  and  con- 
tinues the  same  for  a distance  of  six  feet  on  each  side  of  such  point)  the 
undertakers  or  their  agents  not  more  than  twenty-eight  nor  less  than  seven 
clear  days  before  commencing  such  work  shall  give  written  notice  to  the 
Postmaster-General  specifying  the  course  and  nature  of  the  work, 
including  the  gauge  of  any  electric  lines,  and  the  undertakers  and  their 
agents  shall  conform  with  such  reasonable  requirements  either  general  or 
special  as  may  from  time  to  time  be  made  by  the  Postmaster-General  for 
the  purpose  of  preventing  any  telegraphs  of  the  Postmaster-General  from 
being  injuriously  ahected  by  the  said  work. 

Any  ditference  which  arises  between  the  Postmaster-General  and  the 
undertakers  or  their  agents  with  respect  to  any  requirements  so  made, 
shall  be  determined  by  arbitration. 

In  the  event  of  any  contravention  of  or  wilful  non-compliance  with  this 
section  by  the  undertakers  or  their  agents  the  undertakers  shall  be  liable  to 
a fine  not  exceeding  ten  pounds  for  every  day  during  which  such  contra- 
vention or  non-compliance  continues,  or,  if  the  telegraphic  communication 
is  wilfully  interrupted,  not  exceeding  fifty  pounds  for  every  day  on  which 
such  interruption  continues. 

Provided  that  nothing  in  this  section  shall  subject  the  undertakers  or 
their  agents  to  a fine  under  this  section,  if  they  satisfy  the  court  having 
cognizance  of  the  case  that  the  immediate  execution  of  the  work  was 
required  to  avoid  an  accident,  or  otherwise  was  a work  of  emergency,  and 
that  they  forthwith  served  on  the  postmaster  or  sub-postmaster  of  the 
postal  telegraph  office  nearest  to  the  place  where  the  work  was  done  a 
notice  of  the  execution  thereof,  stating  the  reason  for  executing  the  same 
without  previous  notice. 

For  the  purposes  of  this  section  a telegraphic  line  of  the  Postmaster- 
General  shall  be  deemed  to  be  injuriously  affected  by  a work  if  telegraphic 
communication  by  means  of  such  line  is,  whether  through  induction  or 
otherwise,  in  any  manner  affected  by  such  work,  or  by  any  use  made  of 
such  work. 

For  the  purposes  of  this  section,  and  subject  as  therein  provided, 
sections  two,  seven,  eight,  nine,  ten,  eleven,  and  twelve  of  the  Telegraph 
Act,  1878,  shall  be  deemed  to  be  incorporated  with  this  Act,  as  if  the- 
undertakers  were  undertakers  within  the  meaning  of  those  sections,  without 
prejudice  nevertheless  to  any  operation  which  the  other  sections  of  the 
said  Act  would  have  had  if  this  section  had  not  been  enacted. 

Note. — Telegraph  Act. — The  sections  referred  to  in  the  last  clause  of  the 
above  section  require  notice  to  be  given  to  the  Postmaster-General  of  any 
work  w’hich  involves  or  is  likely  to  involve  an  alteration  either  temporarily 
or  permanently  in  any  telegraphic  line  of  the  Postmaster-General,  and  provide 
for  the  alteration  being  carried  out  by  him  or  by  the  undertakers  at  the 
expense  of  the  latter.  Penalties  are  imposed  for  neglect  to  comply  with  these 
requirements,  and  also  for  carelessly  or  wilfully  interrupting  telegraphic 
communication,  or  obstructing  the  placing,  maintaining,  altering,  examining, 
or  repairing  of  the  lines. ^ 

Sect.  27.  [Purchase  of  undertaking  hy  local  authority.'] 

Note. — Repeal. — This  section  is  repealed  and  other  provisions  in  lieu 
thereof  are  enacted  by  the  Electric  Lighting  Act,  1888.^ 

Arbitration.  Sect.  28.  Where  any  matter  is  by  this  Act,  or  any  licence,  order,  o-r 

special  Act,  directed  to  be  determined  by  arbitration,  such  matter  shall, 
except  as  otherwise  expressly  provided,  be  determined  by  an  engineer  or 
other  fit  person  to  be  nominated  as  arbitrator  by  the  Board  of  Trade  on 
the  application  of  either  party,  and  the  expenses  of  the  arbitration  shall  be 
borne  and  paid  as  the  arbitrator  directs. 


(1)  41  & 42  Viet,  c.  76,  ss.  7,  8,  9.  (2)  51  & 52  Viet.  c.  12,  s.  2,  posL 
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Any  licence  or  provisional  order  granted  under  this  Act  shall  be  deemed  45  & 46  Viet, 
to  be  a special  Act  within  the  meaning  of  the  Board  of  Trade  Arbitrations,  c.  56,  s.  28. 
&c.,  Act,  1874.  37  & 38  Yict. 

C.  40. 

Note. — Arbitrations. — The  Act  referred  to  in  the  above  section  authorizes 
the  board  of  Trade  to  hold  inquiries,  and  makes  provision  for  payment  of  their 
expenses  by  the  parties.^ 

Sect.  29.  Where  a supply  of  electricity  is  authorized  in  any  area  by  any  Power  for  Board 
licence,  order,  or  special  Act,  and  a supply  of  gas  by  any  gas  undertakers  of  Trade  to 
is  also  authorized  within  such  area  or  any  part  thereof  by  any  provisional 
order  or  special  Act  under  the  provisions  of  which  such  gas  undertakers  Xigation  fo 
are  under  any  general  or  limited  obligation  to  supply  gas  upon  demand,  supply  gas  in 
the  Board  of  Trade  may,  upon  the  application  of  such  gas  undertakers,  certain  cases, 
inquire  into  the  circumstances  of  the  case,  and  if  they  are  satisfied  that 
any  specified  part  of  such  area  is  suflSciently  supplied  with  electric  light, 
and  that  the  supply  of  gas  in  such  specified  part  has  ceased  to  be  re- 
munerative to  the  gas  undertakers,  and  that  it  is  just  that  such  gas  under- 
takers should  be  relieved  from  the  obligation  to  supply  gas  upon  demand 
as  aforesaid,  the  Board  of  Trade  may  in  their  discretion  make  an  order 
relieving  the  gas  undertakers  from  such  obligation,  within  such  specified 
part  of  such  area,  either  wholly  or  in  part,  and  upon  such  terms  and 
conditions  as  they  may  think  proper ; and  from  and  after  the  date  of  such 
order  such  gas  undertakers  shall  be  so  relieved  accordingly.  All  expenses 
of  the  Board  of  Trade  in  connection  with  any  such  inquiry  or  order  shall 
be  borne  and  paid  by  the  gas  undertakers  upon  whose  application  the 
inquiry  or  order  was  made. 

Sect.  30.  Not  later  than  the  first  day  of  J uly  in  each  year  the  Board  of  Annual  report 
Trade  shall  lay  before  both  Houses  of  Parliament  a report  respecting  the 
applications  to  and  proceedings  of  the  Board  of  Trade  under  this  Act 
during  the  year  then  last  past. 

Sect.  31.  In  this  Act,  unless  the  context  otherwise  requires,  the  ex-  Definition  of 
pressions  “local  authority”  and  “local  rate”  mean,  as  respects  each 
district  set  forth  in  the  first  column  of  the  schedule  to  this  Act  annexed, 
the  authority  and  rate  mentioned  opposite  to  that  district  in  the  second 
and  third  colums  of  that  schedule ; and  such  schedule,  and  the  notes  ap- 
pended thereto,  shall  be  of  the  same  validity  as  if  enacted  in  the  body  of 
the  Act. 

Sect.  32.  In  this  Act,  unless  the  context  otherwise  requires — Interpretation. 

The  expression  “ electricity  ” means  electricity,  electric  current,  or  any 
like  agency : 

The  expression  “ electric  line  ” means  a wire  or  wires,  conductor,  or 
other  means  used  fur  the  purpose  of  conveying,  transmitting,  or 
distributing  electricity  with  any  casing,  coating,  covering,  tube, 
pipe,  or  insulator  enclosing,  surrounding,  or  supporting  the  same,  or 
any  part  thereof,  or  any  apparatus  connected  therewith  for  the 
purpose  of  conveying,  transmitting,  or  distributing  electricity  or 
electric  currents: 

The  expression  “ works  ” means  and  includes  electric  lines,  also  any 
buildings,  machinery,  engines,  works,  matters,  or  things  of  whatever 
description  required  to  supply  electricity  and  to  carry  into  effect  the 
object  of  the  undertakers  under  this  Act : 

The  expression  “ company  ” means  any  body  of  persons  corporate  or 
unincorporate : 

The  expression  “ Lands  Clauses  Acts  ” means  the  Lands  Clauses  Con-  8 & 9 Viet.  c.  19. 
solidation  Acts,  1845,  1860,  and  1869 : ^ 23  & 24  Viet. 

The  expression  “ street  ” includes  any  square,  court,  or  alley,  highway,  32  ^ 33 
lane,  road,  thoroughfare,  or  public  passage,  or  place,  within  the  area  c.  is. 
in  which  the  undertakers  are  authorized  to  supply  electricity  by  this 
Act  or  any  licence,  order,  or  special  Act : 

The  expression  “ telegram  ” has  the  same  meaning  as  in  the  Telegraph  32  & 33  Viet. 
Act,  1869. 


(1)  37  & 38  Viet.  c.  40,  ss.  2,  3. 
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Note. — Telegram. — By  the  Act  referred  to  “ the  term  ‘ telegram  ’ shall 
mean  any  message  or  other  communication  transmitted  or  intended  for  trans- 
mission by  a telegraph.”  ^ And  telegraph”  means  a wire  or  wires  used  for 
the  purpose  of  telegrajohic  communication,  with  any  casing,  coating,  tube  or 
pipe  enclosing  the  same,  and  any  apparatus  connected  therewith,  for  the  pur- 
pose of  telegraphic  communication,  and  includes  any  apparatus  for  trans- 
mitting messages  or  other  communications  by  means  of  electric  signals.^ 
Messages  transmitted  by  telephone  are  within  this  definition.® 

Sect.  33.  Nothing  in  this  Act  shall  limit  or  interfere  with  the  rights  of 
any  owner,  lessee,  or  occupier  of  any  mines  or  minerals  lying  under  or 
adjacent  to  any  road  along  or  across  which  any  electric  line  shall  be  laid 
to  work  such  mines  and  minerals. 

Sect.  34.  Nothing  in  this  Act  shall  exempt  the  undertakers  or  their 
undertaking  from  the  provisions  of  any  general  Act  relating  to  the  supply 
of  electricity  which  may  be  passed  in  this  or  any  future  session  of 
Parliament. 

Sect.  35.  Nothing  in  this  Act  or  in  any  licence,  order,  or  special  Act, 
shall  affect  the  exclusive  privileges  conferred  upon  the  Postmaster-Greneral 
by  the  Telegraph  Act,  1869,  or  authorize  or  enable  any  local  authority, 
company,  or  person  to  transmit  any  telegram  or  to  perform  any  of  the 
incidental  services  of  receiving,  collecting,  or  delivering  telegrams,  or  give 
to  any  local  authority,  company,  or  person,  any  power,  authority,  or  facility 
of  any  kind  whatever,  in  connexion  with  the  transmission  of  telegrams,  or 
the  performance  of  any  of  the  incidental  services  of  receiving,  collecting, 
or  delivering  telegrams. 

Sect.  36.  l^Ap-plication  of  Act  to  Scotland^] 

Sect.  37.  \_A'pplication  of  Act  to  Ireland.'] 

(1)  32  & 33  Viet.  c.  73,  s.  3.  Telephone  Company  of  London,  L.  R. 

(2)  Ibid,  and  26  & 27  Viet.  e.  112,  6 Ex.  D.  244;  50  L.  .T.  Ex.  145  ; 43 

s.  3.  L.  T.  (N.s.)  697  ; 29  W.  R.  428. 

(3)  Attorney  - General  v.  Edison 
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45  & 46  Viet, 
c.  62.  “ 


Silort  title. 

Citation  of  Acts. 

38  & 39  Viet, 
c.  89. 

42  & 43  Viet, 
c.  77. 


L THE  PUBLIC  WORKS  LOANS  ACT,  1882. 

1^45  & 46  ViCT.  c.  62.! 

An  Act  to  grant  Money  for  the  'purpose  of  Loans  by  the  Public  Works  Loan 
Commissioners  and  the  Commissioners  of  Public  Works  in  Ireland  and 
the  Irish  Land  Commission;  and  for  other  purposes  relating  to  Loans 
by  those  Commissioners, 

[18th  August,  1882.] 

Note. — Public  Works  Loans  Acts. — For  a list  of  these  Acts,  see  the  note 
at  the  commencement  of  the  principal  Act.^ 

[Whereas  it  is  expedient  to  grant  money  for  the  purpose  of  loans  by  the 
Public  Works  Loan  Commissioners  and  the  Commissioners  of  Public  Works 
in  Ireland  and  the  Irish  Land  Commission  : 

And  whereas  it  is  expedient  to  amend  the  Acts  relating  to  the  said 
Commissioners,  and  to  make  provisions  respecting  certain  sums  due  in 
respect  of  loans  granted  by  the  said  Commissioners  :] 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

Note. — Repeal. — The  preamble  is  repealed  by  the  Statute  Law  Kevision 
Act,  1898. 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Works  Loans  Act, 
1882.” 

Sect.  2.  This  Act  may  be  cited,  together  with  the  Public  Works  Loans 
Act,  1875,  and  the  Public  Works  Loans  Act,  1879,  as  the  Public  Works 
Loans  Acts,  1879  to  1882. 

PART  I. 

Grant  of  Money  for  Public  Works  Loan  Commissioners. 

* * * 


PART  II. 

Grant  of  Money  for  Public  Works  Commissioners,  Ireland. 
* * * 


PART  III. 

Grant  of  Money  for  Irish  Land  Commission. 
♦ * * * 


(1)  38  & 39  Viet.  c.  89,  ante,  p.  1008. 


Amendfnent  of  Acts, 
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PAKT  IV. 

Amendment  of  Acts. 


45  & 46  Viet, 
c.  62,  s.  7. 


"Sect.  7.  [Whereas  under  the  General  Pier  and  Harbour  Act,  1861,  the  Amendment  of 
Board  of  Trade  can  make  a provisional  order,  subject  to  confirmation  by  ^fsTo^pro- 
Parliament,  authorizing  the  construction  of  a harbour  pier,  or  other  works  vision  for  l(^ns 
within  the  meaning  of  the  said  Act,  and  authorizing  the  promoters  to  in  provisional 
raise  a loan  to  the  amount  specified  in  the  order  for  the  purpose  of  such  respecting 
harbour,  pier,  or  works,  and  in  many  cases  where  the  promoters  are  a 
public  body  difficulties  arise  in  raising  such  loan  on  account  of  the  defec- 
tive security,  while  the  construction  of  the  said  harbour,  pier,  or  works  is 
‘Of  so  great  importance  to  the  inhabitants  of  the  town  or  place  where  the 
same  are  to  be  constructed  that  they  would  be  willing  to  guarantee  the 
loan,  if  power  were  given  for  this  purpose,  and  it  is  expedient  to  provide 
for  the  conferring  of  such  power  by  the  provisional  order : Be  it  therefore 
enacted  as  follows :] 

{1.)  Where  a provisional  order  under  the  General  Pier  and  Harbour 
Act,  1861,  authorizes  any  public  body  to  raise  a loan  for  the 
construction  of  any  works  as  defined  by  that  Act  in  any  place, 
the  same  or  any  other  order  may  authorize  any  rating  authority 
as  hereinafter  defined  in  that  place,  under  the  circumstances  and 
subject  to  the  conditions  specified  in  the  order,  to  charge,  if  they 
think  it  expedient  for  the  inhabitants  at  large  of  such  place,  any 
fund  or  rate  under  their  control  for  the  purpose  of  aiding  the 
public  body  in  raising  the  said  loan,  or  any  part  thereof,  from 
the  Public  Works  Loan  Commissioners,  and  to  give  such  aid 
"1  by  guaranteeing  the  principal  and  interest  of  the  loan  or  by 

J - borrowing  the  sum  required  and  advancing  it  to  the  public 
body,  or  partly  in  one  way  and  partly  in  the  other,  or  otherwise 
in  manner  provided  by  the  order. 

<(2.)  The  order  shall  provide  that  the  resolution  of  the  rating  autho- 
rity to  give  the  guarantee  shall  be  a special  resolution,  that  is 
to  say,  a resolution  passed  at  one  meeting  of  such  authority  and 
published  in  manner  directed  by  the  order,  so  as  to  give  notice 
to  all  persons  interested,  and  confirmed  at  a second  meeting  of 
the  rating  authority  held  not  less  than  fourteen  days  after  the 
first  of  such  public  notices  has  been  given,  and  not  less  than 
three  months  after  the  meeting  at  which  the  resolution  was 
passed. 

(3.)  The  order  shall  provide  for  the  time  within  which  and  the  mode  in 
which  any  money  borrowed  by  the  rating  authority  is  to  be 
repaid,  and  for  the  effectual  recovery  out  of  the  said  fund  or  rate 
of  any  sum  payable  under  the  guarantee,  and  of  the  principal 
and  interest  of  any  money  borrowed  by  the  said  authority,  and 
for  the  reimbursement  of  the  fund  or  rate  out  of  the  income  of 
the  said  works,  or  otherwise  by  the  said  public  body,  and  shall 
contain  such  incidental  provisions  as  seem  necessary  or  proper  for 
carrying  this  section  into  effect. 

^4.)  The  promoters  of  an  order  proposing  to  confer  power  under  this 
section  on  any  rating  authority  shall,  a reasonable  time  before 
they  apply  to  the  Board  of  Trade  to  settle  the  order,  submit  to 
the  Local  Government  Board,  or  as  regards  Scotland  to  the 
Secretary  of  State  for  the  Home  Department,  a statement  of  such 
proposal,  and  if  the  Local  Government  Board,  or  Secretary  of 
State  for  the  Home  Department,  declare  that  in  their  opinion, 
having  regard  to  the  financial  condition  of  the  rating  authority, 
or  to  the  necessity  for  such  rating  authority  to  provide  a water 
supply  or  drainage  for  the  inhabitants  of  the  said  place,  or  other- 
wise to  fulfil  the  original  duties  of  such  authority,  it  is  inexpe- 
dient to  burden  such  rating  authority  with  any  such  charge  as 
is  mentioned  in  such  proposal,  the  Board  of  Trade  in  settling  the 

4 I 2 
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The  Public  Works  Loans  Act ^ 1882. 


45  & 46  Viet. 
62,  s.  7 (4), 


38  & 39  Viet, 
e.  55. 


25  & 26  Viet, 
c.  101. 


41  & 42  Viet, 
c.  52. 


J^ecount  in  case 
of  loan  on  secu- 
rity of  rate. 


order  sliall  omit  nny  provision  conferring  power  on  the  rating- 
authority  under  this  section. 

In  this  section, — 

Tlie  expression  “public  body”  means  any  rating  authority,  also  any 
commissioners,  or  trustees,  or  other  body  or  person  who  manage  or 
undertake  the  works  without  any  view  to  the  pavment  of  any  divi- 
dend or  profits  out  of  the  revenue  from  such  works  : 

The  expression  “rating  authority”  means — 

(1.)  As  regards  England,  any  authority  being  an  urban  sanitary 
authority  under  the  Public  Health  Act,  1875,  and  the  Acts, 
amending  the  same  ; and 

(2.)  As  regards  Scotland,  the  town  council  or  commissioners  of  police- 
of,  or  other  local  authority  having  power  to  levy  assessments 
in,  any  royal  or  parliamentary  burgh,  or  in  any  populous  place 
the  boundaries  whereof  have  been  fixed  and  ascertained  under 
the  General  Police  and  Improvement  (Scotland)  Act,  1862, 
or  under  the  Act  therein  recited  or  under  any  local  Act 
and 

(3.)  As  regards  Ireland,  any  urban  sanitary  authority  under  the- 
Public  Health  (Ireland)  Act,  1878,  and  the  Acts  amending  the 
same. 

Note. — Provisional  Order. — A provisional  order  may  be  issued  by  the- 
Board  of  Trade  under  sect.  15  of  the  General  Pier  and  Harbour  Act,  1861,* 
after  inquiry  and  with  the  consent  of  the  Commissioners  of  Woods  and 
Forests,  and  of  any  persons  having  under  charter,  prescription,  or  local  Act,, 
any  rights  which  would  be  interfered  with.  The  order  may,  if  necessary,, 
incorporate  the  undertakers,  and  empower  them  to  make  bye-laws,  to  take 
land  on  lease  or  otherwise  by  agreement,  to  levy  and  recover  rates,  and  raise- 
loans,  and  it  may  incorporate  certain  Consolidation  Clauses  Acts.^ 

Rating  Authority. — By  the  Public  Works  Loans  Act,  1887,  this  expression 
is  extended  so  as  to  include  rural  authorities,  quarter  sessions,  and  “ any 
representative  county  body  which  may  be  hereafter  created  by  Act  of 
Parliament,”  ® that  is  to  say,  county  councils. 

Repeal. — The  preamble  to  the  section  is  repealed  by  the  Statute  Law 
Revision  Act,  1898. 

Sect.  8.  Where  after  the  passing  of  this  Act  any  money  is  advanced  by 
the  Public  Works  Loan  Commissioners  on  the  security  of  a rate- as  defined! 
by  the  Public  Works  Loans  Act,  1875,  the  borrowers  shall  cause  their 
treasurer  to  keep  a separate  account  under  the  title  of  the  Public  Works; 
Loan  Commissioners  Loan  Account,  or  such  other  title  as  may  be  approved' 
by  the  Local  Government  Board,  and  shall  cause  all  the  said  advances  to 
be  carried  to  the  credit  of  that  account,  and  all  orders  or  other  documents 
directing  payments  out  of  such  account  shall  shew  on  the  face  of  them 
that  the  payment  is  to  be  made  out  of  that  account,  and  an  order  or  other 
document  for  a payment  out  of  the  said  account  shall  not  be  made  or 
given  except  the  payment  is  for  a purpose  for  which  the  said  advances- 
were  made. 

Sect.  9. — [Repeal  of  38  & 39  Viet.  c.  89,  s.  13,  and  40  & 41  Viet.  c.  27, 
s.  11,  as  to  annual  and  quarterly  statements  of  amounts  required  hj 
borrowers.'} 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  RevisiorD 
Act,  1898,  but  not  so  as  to  revive  the  enactments  it  repealed. 

Sect.  10.  [Amendment  as  to  repayment  of  advances  of  sect.  28  of  44  & 45 
Viet.  c.  49  ] 

Provision  as  to  certain  Loans.  | 

Sect.  11.  [Power  to  postpone  debt  due  from  trustees  of  Pulteney  Harbour  j 
at  Wich.  24  & 25  Viet.  c.  47.]  j 

(1)  24  & 25  Viet.  c.  45,  s.  15  ; and  (2)  Ibid.  j 

see  25  & 26  Viet.  c.  69,  s.  11.  (3)  50  & 51  Viet.  c.  37,  s.  4.,  post,  I 
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THE  PUBLIC  HEALTH  ACT,  1875  (SUPPOKT  OF  SEWERS), 
AMENDMENT  ACT,  1883. 

46  & 47  ViOT.  c.  37. 

An  Act  to  amend  the  Tuhlic  Health  Act,  1875,  and  to  make  'provision  with  46  & 47  Viet. 
respect  to  the  support  of  public  seioers  and  sewage  works  in  mining  c.  37. 
districts. 

[25th  August,  1883.] 

INote. — Sewers. — With  regard  to  the  construction  of  sewers,  see  Part  III. 
of  the  Public  Health  Act,  1875.^  The  present  Act,  however,  relates  as  much 
to  the  support  of  gas  and  water  mains  and  other  works  for  the  purposes  of 
lighting,  water  supply,  drainage  and  sewage  disposal,  and  of  buildings  used 
for  any  of  those  purposes,  as  to  the  support  of  “ sewers.” 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Health  Act,  1875  Short  title  and 
(Support  of  Sewers),  Amendment  Act,  1883;”  and  shall  be  construed  as  construction, 
one  with  the  Public  Health  Act,  1875  (in  this  Act  called  the  principal 
Act),  as  amended  by  the  Acts  for  the  time  being  in  force  amending  the 
same. 

Sect.  2.  In  this  Act — Interpretation. 

The  expression  “ sanitary  work  ” means  any  existing  or  future  building 
or  work  constructed  by  or  vested  in  or  under  the  control  of  a local 
authority  under  the  powers  or  for  the  purposes  of  so  much  of  the  prin- 
cipal Act  or  of  any  general  or  local  Act  or  provisional  order  as  relates 
to  the  construction  or  maintenance  of  any  w orks  of  sewerage,  drain- 
age, sewage  disposal,  lighting,  or  water  supply,  and  includes  any 
fixtures,  pipes,  fittings,  or  apparatus  connected  with  any  such  work, 
and  belonging  to  or  used  by  the  local  authority : 

The  expression  “ support  ” includes  vertical  and  lateral  support ; 

The  expression  “ Sanitary  Act  ” means  the  Act  or  provisional  order 
under  the  authority  of  which  a sanitary  work  has  been  or  is  con- 
structed or  is  maintained,  whether  such  Act  or  order  was  passed  and 
confirmed  before  or  after  the  commencement  of  this  Act : 

The  expression  “ person  ” includes  a body  corporate. 

_ Sect.  3.  The  provisions  of  the  Waterworks  Clauses  Act,  1847,  sections  Application  of 
eighteen  to  twenty-seven  (both  inclusive),  with  respect  to  mines,  shall,  in  ^ovisions  of  the 
relation  to  any  sanitary  work  of  a local  authority,  be  deemed  to  be  incor-  ^auserActs 
porated  with  this  Act  and  with  the  Sanitary  Act  under  the  authority  of  1347, 10  and  11 
which  such  sanitary  work  has  been  or  is  constructed  or  is  maintained  Viet.  c.  17,  with 
with  the  following  modifications  (that  is  to  say)  : — to^^^har 

(1.)  For  the  purposes  of  such  incorporation  the  said  provisions  of  the  workTov^eu 
Waterworks  Clauses  Act,  1847,  shall  be  construed  as  if  the  mines, 
expression  ‘‘the  undertakers  ” referred  to  the  local  authority,  and 
as  if  the  expression  “ the  Special  Act  ” referred  to  such  Sanitary 

(1)  38  k 39  Viet.  c.  55,  ss.  13-20,  32-34,  ante. 
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The  Ptihlic  Health  of  Sewers)  Act,  1S83. 


46  & 47  Viet, 
c.  37,  s.  3 (1). 


Act  and  this  Act,  and  as  if  expressions  relating  to  pipes,  conduits^ 
or  other  works  referred  to  the  sanitary  work  : 

(2.)  The  local  authority,  by  or  with  any  notice  under  the  Waterworks 
Clauses  Act,  1847,  of  willingness  to  treat  for  or  make  compensa- 
tion, or  of  intention  to  prevent  or  interfere  with  the  working  of 
any  mines,  may  specify  and  define  the  nature  and  extent  of 
support  which  they  require  to  be  left,  and  any  such  notice  may 
extend  to  minerals  beyond  the  distance  of  forty  yards  mentioned 
in  the  said  Act  or  to  such  less  distance  as  the  local  authority 
think  fit : 2 

(3.)  As  regards  sanitary  works  existing  at  the  passing  of  this  Act  the 
local  authority  shall  cause  the  survey  and  map  referred  to  in 
section  nineteen  of  the  Waterworks  Clauses  Act,  1847,  to  be- 
made  within  twelve  months  after  the  passing  of  this  Act : 

(4.)  The  amount  of  any  compensation  in  respect  of  support  for  a sanitary 
work  payable  by  a local  authority  under  the  provisions  of  the 
Waterworks  Clauses  Act,  1847,  as  incorporated  with  this  Act  or 
the  Sanitary  Act,  together  with  the  costs  of  and  incident  to- 
settling  the  same  by  arbitration  or  otherwise,  shall  be  paid,, 
charged,  and  borne  in  the  same  manner,  and  subject  to  the  same 
j)owers  and  provisions  as  to  borrowing  and  otherwise,  as  is  pro- 
vided with  respect  to  the  expenses  of  the  construction  or  main- 
tenance of  the  sanitary  work  by  the  Sanitary  Act : 

(5.)  A local  authority  may  from  time  to  time  make  agreements  with  the 
owners,  lessees,  or  occupiers  of  or  the  persons  working  any  mine 
for  compromising  any  claim  made  or  to  be  made  in  respect  of 
anything  done  or  omitted  before  the  passing  of  this  Act  in  rela- 
tion to  the  matters  in  this  Act  mentioned  or  otherwise  for  carry- 
ing into  effect  the  purposes  of  this  Act  in  relation  to  the  past  or 
future  working  of  mines. 

The  provisions  of  this  Act  shall  apply  to  every  sanitary  work  as  definedl 
in  this  Act,  whether  the  land  on,  in,  over,  or  under  which  such  work  is^ 
situate  is  or  is  not  vested  in  or  occupied  by  the  local  authority,  and  is  or 
is  not  wholly  or  partially  dedicated  to  the  public  as  a street,  highway,  or 
public  place. 


Note. — Waterworks  Clauses. — These  provisions  of  the  Waterworks  Clauses 
Act,  1847,^  have  already  been  set  out  at  length. 

Sanitary  Work. — See  the  definition  of  this  term  in  sect.  2. 

Notice  to  Treat,  ^c. — This  notice  is  given  under  sect.  22  of  the  Waterwork& 
Clauses  Act,  1847.2 

Map  of  Works. — Sanitary  works  constructed  after  the  passing  of  this  Act 
are  required  to  be  marked  on  the  map  within  six  months  after  the  date  of 
their  construction.^ 

Compensation. — The  amount,  unless  settled  by  agreement,  will  be  ascer- 
tained by  arbitration  under  the  Lands  Clauses  Consolidation  Act,  1845.*  In 
the  case  of  an  urban  authority,  it  will  be  paid  out  of  the  general  district 
rate  or  other  rate  out  of  which  the  expenses  of  executing  the  Public  Health 
Act  are  defrayed  and  in  the  case  of  a rural  authority  it  will  be  part  of  their  j 
special  expenses,  if  it  is  paid  in  respect  of  works  of  sewerage  or  water  supply,  j 
or  if  the  Local  Government  Board  so  direct.®  \ 


Limitation  of 
right  to  support 
f or  sanitary 
works  over 
mines. 


Sect.  4.  Except  as  in  this  Act  provided,  a local  authority  shall  not  by  | 
reason  only  of  anything  contained  in  the  Sanitary  Act  under  the  authority  ? 
of  which  a sanitary  work  has  been  or  is  constructed  or  maintained  bn  j 
deemed  to  have  acquired  or  to  be  entitled  to  or  to  be  bound  to  acquire  or  I 
make  compensation  for  any  right  of  support  for  such  sanitary  work  as- 1 
against  any  person  owning  or  working  or  being  lessee  or  occupier  of  or  j 


(1)  10  Viet.  c.  17,  ss.  18-27,  ante. 

(2)  Ibid.  s.  22. 

(3)  Ibid.  s.  19. 

(4)  8 Viet.  c.  18,  ss.  35-37  *,  see 


10  Viet.  c.  17,  s.  25.  ) 

(5)  38  & 39  Viet.  c.  55,  s.  207,r 
ante. 

(6)  Ibid.  s.  229.  J 
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entitled  to  work  or  otherwise  interested  in  any  mine ; and  nothing  in  such  46  & 47  Viet. 
Sanitary  Act  shall  be  deemed  to  have  subjected  or  to  subject  any  such  c.  37,  s.  4 
person  to  any  liability  to  the  local  authority  in  respect  of  damage  to  a 
sanitary  work  caused  in  or  consequent  upon  the  working  of  any  mines  in 
a reasonable  and  proper  manner. 

Note. — Right  of  Support. — Before  the  passing  of  this  Act  the  right  to 
vertical  support  for  a sewer  had  been  recognized  as  a matter  in  respect  of 
which  compensation  could  be  claimed,  but  the  right  to  lateral  support  had 
been  questioned.^ 

Damage  to  Sanitary  Work. — If  the  sanitary  work  is  damaged  by  reason  of 
the  mine  being  worked  otherwise  than  in  a reasonable  and  proper  manner, 
the  local  authority  will  have  a right  of  action  in  respect  of  such  damage.  If 
such  damage  is  caused  by  the  mine  being  worked  in  an  unusual  manner,  and 
is  not  made  good  by  the  owner,  lessee,  or  occupier  of  the  mine,  the  local 
authority  may  recover  the  expenses  which  they  incur  in  making  it  good.^ 

In  a canal  company’s  Act  there  was  a saving  for  the  rights  of  landowners 
to  work  their  mines  without  injuring  the  canal,  and  a provision  for  deter- 
mining the  compensation  to  be  paid  for  minerals  left  for  the  support  of  the 
canal.  The  company  refused  to  compensate  the  owners,  who  then  proceeded 
with  their  workings  and  damaged  the  canal.  It  was  held  that  the  owners 
were  liable  in  damages.® 

But  a landowner,  whose  mines  were  adjacent  to  but  not  under  a canal, 
and  who  was  under  no  statutory  obligation  to  the  canal  company  with 
respect  to  the  working  of  his  mines,  was  not  entitled,  against  the  will  of  the 
company,  to  leave  sufficient  minerals  for  the  protection  of  the  canal  and  to 
claim  compensation  for  not  working  them.^ 

Damage  to  Mine. — If  the  sanitary  work  causes  damage  to  the  mine,  the  local 
authority  may  be  liable  for  such  damages.® 

Sect.  5.  Nothing  in  this  Act  shall  be  construed  to  repeal,  invalidate,  or  Savings.; 
affect  any  express  enactment  in  a sanitary  or  other  Act  with  respect  to 
rights  of  support  for  sanitary  works,  or  any  agreement  made  before  the 
passing  of  this  Act  with  respect  to  such  rights,  or  to  affect  any  action, 
arbitration,  or  other  legal  proceedings  concluded  before  or  pending  at  the 
passing  of  this  Act. 

Where  any  right  of  support  has  been  acquired  before  the  passing  of  this 
Act  by  a local  authority  in  respect  of  any  sanitary  work,  and  no  compen- 
sation is  at  the  passing  of  this  Act  recoverable  in  respect  of  such  right, 
nothing  in  this  Act  shall  be  construed  to  apply  to  the  work  in  respect  of 
which  such  right  has  been  acquired,  or  operate  to  deprive  the  local  autho- 
rity of  such  right  or  to  entitle  any  person  to  any  compensation  in  respect 
thereof,  to  which  such  person  would  not  have  been  entitled  if  this  Act 
had  not  been  passed. 

Note. — Right  of  Support. — See  the  note  to  the  preceding  section. 


(1)  Mayor,  ^c.,  of  Dudley  v.  Trus- 
tees of  Earl  of  Dudley,  ante,  p.  669. 
See  also  London  and  North  Western 
Railway  Company  v.  Evans,  ante, 
p.  668. 

(2)  10  Viet.  c.  17,  s.  23,  ante. 

(3)  Knowles  v.  Lancashire  and 
Yorkshire  Railway  Company,  L.  R.  14 
App.  Cas.  248 ; 59  L.  J.  Q.  B.  39  : 61 
L.  T.  (n.s.)  91  ; 54  J.  P.  103  ; see  also 


New  Moss  Colliery  Company  v.  Man- 
chester, Sheffield  and  Lincolnshire  Rail- 
way Company,  L.  E.  1897,  1 Ch.  725 : 
66  L.  J.  Ch.  381 ; 76  L.  T.  (n.s.)  231 ; 
45  W.  E.  493. 

(4)  Chamber  Colliery  Company  v. 
Rochdale  Canal  Company,  L.  R.  1895, 
A.  C.  564 ; 64  L.  J.  Q.  B.  645 ; 73 
L.  T.  (N.s.)  258. 

(5)  10  Viet.  c.  17,  s.  27. 
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THE  CORRUPT  AND  ILLEGAL  PRACTICES  PREVENTION 
ACT,  1883. 

46  & 47  ViCT.  c.  51. 

AnlAct  for  the  better  Prevention  of  Corrupt  and  Illegal  Practices  at 
Parliamentary  Elections. 

[25th  August,  1883.] 

Note. — Corrupt  Practices  Act. — This  Act  oiiginally  referred  only  to 
corrupt  and  illegal  practices  at  paidiamentary  elections,  but  certain  of  its 
provisions  are  incorporated  with  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,^  and  apply  according  to  municipal  elections 
and  to  the  various  non-municipal  elections,  including  elections  of  district 
councillors,  to  which  that  Act  applies ; see  the  note  at  the  commencement 
of  that  Act,  post.  Some  of  the  provisions  so  incorporated  are  re-enacted  in 
a schedule  to  that  Act,"  and  are  therefore  not  set  out  here. 

Both  this  Act  and  the  Act  of  1884  are  at  present  continued  in  force  until 
the  olst  December,  1898,  by  the  Expiring  Laws  Continuance  Act,  1897.® 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Corrupt  Practices. 

Sect.  1.  [What  is  treating.'] 

Note. — Definition  of  “ Treating.’^ — This  section,  with  the  omission  of  a 
recital  setting  out  that,  under  the  then  existing  enactments,  persons  other 
than  candidates  were  not  liable  to  punishment  for  treating,  will  be  found  in 
the  third  schedule  to  the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  where  it  is  re-enacted."* 

Sect.  2.  [What  is  undue  influence.] 

Note. — Definition  of  “ Undue  Influence.” — This  section  is  also  re-enacted 
in  the  schedule  to  the  Act  of  1884.® 

* * # * 

Sect.  4.  [Punishment  of  candidate  found,  on  election  petition,  guilty 
personally  of  corrupt  practices.] 

Note. — Punishment  of  Candidate. — This  and  the  following  section  contains 
provisions  in  relation  to  parliamentary  elections  and  membership  of  the  House 
of  Commons  which  are  similar  to  those  made  by  sect.  3 of  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,®  in  relation  to  municipal  , 
elections  and  the  tenure  of  corporate  offices ; and  sect.  2 of  that  Act  declares 
that  a person  guilty  of  a corrupt  practice  at  a municipal  election  shall  on 
conviction  be  subject  to  the  like  incapacities  as  if  the  corrupt  practice  had  I 
been  committed  in  reference  to  a parliamentary  election,  but  as  these  two  < 
sections  impose  incapacities  on  candidates  only  where  certain  reports  have  ] 
been  made  by  the  election  Court  to  the  Speaker  of  the  House  of  Commons,  j 
they  do  not  seem  to  be  applied  to  the  elections  dealt  with  by  the  Act  of  1884.  ^ 

(1)  47  & 48  Viet.  c.  70,  post. 

(2)  Ibid.  Sched.  III.,  post. 

(3)  60  & 61  Viet.  c.  54. 

(4)  47  & 48  Viet.  c.  70,  Sched.  III., 


Part  I.,  post. 

(5)  Ibid. 

(6)  Ibid.  s.  3,  post. 
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Sect.  5.  {Funishment  of  candidate  found,  on  election  petition,  guilty  hy  46  & 47  Viet. 
agents  of  corrupt  practices.']  c.  51,  s.  5. 

Note. — Punishment  of  Candidate, — See  the  preceding  note. 

Sect.  6. — (1.)  A person  who  commits  any  corrupt  practice  other  than  Punishment  of 
personation,  or  aiding,  abetting,  counselling,  or  procuring  the  commission 
■of  the  offence  of  personation,  shall  be  guilty  of  a misdemeanor,  and  on  of  corrupt  prac- 
conviction  on  indictment  shall  be  liable  to  be  imprisoned,  with  or  without  tices. 
hard  labour,  for  a term  not  exceeding  one  year,  or  to  be  fined  any  sum  not 
-exceeding  two  hundred  pounds. 

(2.)  A person  who  commits  the  offence  of  personation,  or  of  aiding, 

-abetting,  counselling,  or  procuring  the  commission  of  that  offence,  shall  be 
guilty  of  felony,  and  any  person  convicted  thereof  on  indictment  shall  be 
punished  by  imprisonment  for  a term  not  exceeding  two  years,  together 
with  hard  labour. 

(3.)  A person  who  is  convicted  on  indictment  of  any  corrupt  practice 
-shall  (in  addition  to  any  punishment  as  above  provided)  be  not  capable 
during  a period  of  seven  years  from  the  date  of  his  conviction  : 

(a.)  Of  being  registered  as  an  elector  or  voting  at  any  election  in  the 
United  Kingdom,  whether  it  be  a parliamentary  election  or 
an  election  for  any  public  office  within  the  meaning  of  this 
Act;  or 

(6.)  Of  holding  any  public  or  judicial  oflBce  within  the  meaning  of  this 
Act,  and  if  he  holds  any  such  office  the  office  shall  be  vacated. 

•(4.)  Any  person  so  convicted  of  a corrupt  practice  in  reference  to  any 
■election  shall  also  be  incapable  of  being  elected  to  and  of  sitting  in  the 
House  of  Commons  during  the  seven  years  next  after  the  date  of  his  con- 
viction, and  if  at  that  date  he  has  been  elected  to  the  House  of  Commons 
his  election  shall  be  vacated  from  the  time  of  such  conviction. 

Note. — Municipal  Elections. — The  present  section  is  applied  to  persons 
■guilty  of  corrupt  practices  at  municipal  elections,  by  sect.  2 of  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884.^ 

Corrupt  Practice. — This  expression  in  the  case  of  a municipal  election 
includes  treating,  undue  influence,  bribery,  and  personation,  as  defined  by  the 
last-mentioned  Act,  and  aiding,  abetting,  counselling,  and  procuring  the 
commission  of  the  offence  of  personation.^  It  has  practically  exactly  the 
same  meaning  as  regards  parliamentary  elections.® 

Penalty. — Where  a person  is  guilty  of  several  corrupt  practices  at  the 
same  election,  he  is  apparently  liable  to  be  separately  punished  for  each 
offence,^ 

Definition  of  Terms. — As  to  the  meaning  of  the  expressions  “ indictment,” 

•“public  office,”  and  “judicial  office,”  see  sect.  64  of  the  present  Act,  and 
.sect.  34  of  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884.”^ 

4:  * Hi 


Disqualification  of  Electors. 

* * ♦ * 

"Sect.  37.  {Prohibition  of  disqualified  persons  from  voting.] 

Note. — Prohibition  from  Voting. — ^This  portion  of  this  section  applicable 
to  municipal  elections  will  be  found  in  the  schedule  to  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  where  they  are  re-enacted.® 


(1)  47  & 48  Viet.  c.  70,  s.  2,  post. 

(2)  Ibid. 

(3)  See  s,  3 of  the  present  Act. 

(4)  Milnes  v.  Bale  (1875),  L.  R.  10 
C.  P.  591 ; 44  L.  J.  C.  P.  336  ; 33 


L.  T.  174 ; 23  W.  R.  660. 

(5)  47  & 48  Viet.  c.  70,  s.  34, 
post. 

(6)  Ibid.  s.  23,  and  Sched.  III. 
Part  II.,  post. 
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4G  & 47  Viet, 
c.  51,  s.  38. 


Inquiry  by 
Director  of  public 
prosecutions  into 
alleged  corrupt 
or  illegal  prac- 
tices. 


llcmoval  of  in- 
capacity on  proof 
that  it  was 
jn-ocured  by 
perjury. 


Trial  in  Central 
Criminal  Court 
of  indictment 
for  corrupt  prac- 
tice at  instance 
of  Attorney- 
General. 


Sect.  38.  [Hearing  of  'person  before  he  is  reported  guilty  of  corrupt  or 
illegal  practice,  and  incapacity  of  person  reported  guilty. 

IKTote. — Hearing  of  Person  accused,  and  Incapacities. — This  section  is  in 
part  applied  to  municipal  and  other  elections  as  re-enacted  in  the  Schedule 
to  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884.^ 

* * * * 


Miscellaneous. 

Sect.  45.  Where  information  is  given  to  the  Director  of  public  prose- 
cutions that  any  corrupt  or  illegal  practices  have  prevailed  in  reference 
to  any  election,  it  shall  be  his  duty,  subject  to  the  regulations  under  the 
Prosecution  of  Offences  Act,  1879,  to  make  such  inquiries  and  institute 
such  prosecutions  as  the  circumstances  of  the  case  appear  to  him  te 
require. 

Note. — Municipal  and  other  Elections. — By  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  sects.  45  and  46,  sects.  50  to  57  (both 
inclusive),  and  sects.  59  and  60  of  this  Act  are  applied  to  municipal  elections,^ 
as  though  they  were  re-enacted  in  that  Act  with  the  necessary  modifications, 
and  with  certain  additions  set  out  in  sect.  30  of  the  same  Act.^  These 
sections  apply  also  accordingly  to  the  non-municipal  elections  to  which  the 
Act  of  1884  applies ; see  the  note  at  the  commencement  of  that  Act. 

Director  of  Public  Prosecutions. — With  regard  to  the  duties  of  the 
Solicitor  to  the  Treasury,  who  now  discharges  the  duties  of  Director  of  public 
prosecutions,^  see  sect.  57,  post,  and  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  sects.  26  (5),  28  and  30.^ 

Sect.  46.  Where  a person  has,  either  before  or  after  the  commencement 
of  this  Act,  become  subject  to  any  incapacity  under  the  Corrupt  Practices 
Prevention  Acts  or  this  Act  by  reason  of  a conviction  or  of  a report  of  any 
election  court  or  election  commissioners,  and  any  witness  who  gave  evi- 
dence against  such  incapacitated  person  upon  the  proceeding  for  such 
conviction  or  report  is  convicted  of  perjury  in  respect  of  that  evidence,  the 
incapacitated  person  may  apply  to  the  High  Court,  and  the  Court,  if 
satisfied  that  the  conviction  or  report  so  far  as  respects  such  person  was 
based  upon  perjury,  may  order  that  such  incapacity  shall  thenceforth 
cease,  and  the  same  shall  cease  accordingly. 

Note. — Municipal  and  other  Elections. — See  the  note  to  the  preceding 
section.  • 

Legal  Proceedings. 

Sect.  50.  Where  an  indictment  as  defined  by  this  Act  for  any  offence 
under  the  Corrupt  Practices  Prevention  Acts  or  this  Act  is  instituted  in 
the  High  Court  or  is  removed  into  the  High  Court  by  a writ  of  certiorari 
issued  at  the  instance  of  the  Attorney-General,  and  the  Attorney-General 
suggests  on  the  part  of  the  Crown  that  it  is  expedient  for  the  purposes  of 
justice  that  the  indictment  should  be  tried  in  the  Central  Criminal  Court, 
or  if  a special  jury  is  ordered,  that  it  should  be  tried  before  a judge  and 
jury  at  the  Royal  Courts  of  Justice,  the  High  Court  may,  if  it  think  fit, 
order  that  such  indictment  shall  be  so  tried  upon  such  terms  as  the 
Court  may  think  just,  and  the  High  Court  may  make  such  orders  as 
appear  to  the  Court  necessary  or  proper  for  carrying  into  effect  the  order 
for  such  trial. 

Note. — Municipal  and  other  Elections. — See  the  note  to  sect.  45. 

Indictment. — This  expression  includes  information  : see  sect.  64. 

(1)  47  & 48  Viet.  c.  70,  s.  23,  and  1884  (47  & 48  Viet.  c.  58),  s.  2. 

Sched.  III.,  Part  III.,  post.  (4)  47  & 48  Viet.  c.  70,  ss.  26  (5), 

(2)  Ibid.  s.  30,  post.  28,  30,  post. 

(3)  Prosecution  of  Offences  Act, 
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Sect.  51.— (1.)  A proceeding  against  a person  in  respect  of  * the  offence  46  & 47  Viet, 
of  a corrupt  or  illegal  practice  or  any  other  offence  under  the  Corrupt  c.  51,  s.  51  (1). 
Practices  Prevention  Acts  or  this  Act  shall  be  commenced  within  one  Limitation  of 
year  after  the  offence  was  committed,  or  if  it  was  committed  in  reference  time  for  prosecu- 
te an  election  with  respect  to  which  an  inquiry  is  held  by  election  com-  offences, 
missioners  shall  be  commenced  within  one  year  after  the  offence  was 
committed,  or  within  three  months  after  the  report  of  such  commissioners 
is  made,  whichever  period  last  expires,  so  that  it  be  commenced  within 
two  years  after  the  offence  was  committed,  and  the  time  so  limited  by  this 
section  shall,  in  the  case  of  any  proceeding  under  the  Summary  Jurisdic- 
tion Acts  for  any  such  offence,  whether  before  an  election  court  or  otherwise, 
be  substituted  for  any  limitation  of  time  contained  in  the  last-mentioned 
Acts. 

(2.)  For  the  purposes  of  this  section  the  issue  of  a summons,  warrant, 
writ,  or  other  process  shall  be  deemed  to  be  a commencement  of  a proceed- 
ing, where  the  service  or  execution  of  the  same  on  or  against  the  alleged 
offender  is  prevented  by  the  absconding  or  concealment  or  act  of  the 
alleged  offender,  but  save  as  aforesaid  the  service  or  execution  of  the  same 
on  or  against  the  alleged  offender,  and  not  the  issue  thereof,  shall  be 
deemed  to  be  the  commencement  of  the  proceeding. 

Note. — Municipal  Elections. — The  provisions  of  the  present  section 
relating  to  an  enquiry  by  election  commissioners  are  inapplicable  to  a 
municipal  election. 

Sect.  52.  Any  person  charged  with  a corrupt  practice  may,  if  the  cir-  Persons  charged 
cumstances  warrant  such  finding,  be  found  guilty  of  an  illegal  practice  practi^  may  be 
(which  offence  shall  for  that  purpose  be  an  indictable  offence),  and  any  found  guilty  of 
person  charged  with  an  illegal  practice  may  be  found  guilty  of  that  illegal  practice, 
offence,  notwithstanding  that  the  act  constituting  the  offence  amounted 
to  a corrupt  practice,  and  a person  charged  with  illegal  payment,  employ- 
ment, or  hiring,  may  be  found  guilty  of  that  offence,  notwithstanding 
that  the  act  constituting  the  offence  amounted  to  a corrupt  or  illegal 
practice. 

Note. — Meaning  of  Expressions. — As  to  the  meaning  of  “ corrupt  practice,” 
see  the  note  to  sect.  6,  ante.  The  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  as  regards  municipal  elections,  declares  what  acts 
amount  to  “illegal  practices,”^  “illegal  payment,”  ^ “illegal  employment,”^ 
and  “illegal  hiring.”^ 

Sect.  53. — (1.)  Sections  ten,  twelve,  and  thirteen  of  the  Corrupt  Prac-  Application  of 
tices  Prevention  Act,  1854,  and  section  six  of  the  Corrupt  Practices  is^vfot! 
Prevention  Act,  1863  (which  relate  to  prosecutions  for  bribery  and  other  c.  102,  and 
offences  under  those  Acts),  shall  extend  to  any  prosecution  on  indictment  26  & 27  Viet, 
for  the  offence  of  any  corrupt  practice  within  the  meaning  of  this  Act,  and  to  prosecutfo^ 
to  any  action  for  any  pecuniary  forfeiture  for  an  offence  under  this  Act,  for  bribery.  ^ 

in  like  manner  as  if  such  offence  were  bribery  within-the  meaning  of  those  ^ yid. 
Acts,  and  such  indictment  or  action  were  the  indictment  or  action  in  those  c.  102. 
sections  mentioned,  and  an  order  under  the  said  section  ten  may  be  made  & 27  Vicu 

on  the  defendant ; but  the  Director  of  public  prosecutions  or  any  person  c.  29. 

instituting  any  prosecution  in  his  behalf  or  by  direction  of  an  election 
court  shall  not  be  deemed  to  be  a private  prosecutor,  nor  required  under 
the  said  sections  to  give  any  security. 

(2.)  On  any  prosecution  under  this  Act,  whether  on  indictment  or  sum- 
marily, and  whether  before  an  election  court  or  otherwise,  and  in  any 
action  for  a pecuniary  forfeiture  under  this  Act,  the  person  prosecuted  or 
sued,  and  the  husband  or  wife  of  such  person,  may,  if  he  or  she  think  fit, 
be  examined  as  an  ordinary  witness  in  the  case. 

(3.)  On  any  such  prosecution  or  action  as  aforesaid  it  shall  be  sufficient 

(1)  47  & 48  Viet.  c.  70,  ss.  4,  (3)  Ibid.  s.  13. 

5 (2),  6,  14,  17  (2),  21  (1,  5).  (4)  Ibid.  ss.  10,  16. 

(2)  Ibid.  ss.  9,  11,  12. 
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46^  & 47  Viet,  to  allege  that  the  person  charged  was  guilty  of  an  illegal  practice,  pay- 
e.  51,  s.  53  (3).  ment,  employment,  or  hiring  within  the  meaning  of  this  Act,  as  the  case 
may  be,  and  the  certificate  of  the  returning  officer  at  an  election  that  the 
election  mentioned  in  the  certificate  was  duly  held,  and  that  the  person 
named  in  the  certificate  was  a candidate  at  such  election,  shall  be 
sufficient  evidence  of  the  facts  therein  stated. 


Nate. — Corrupt  Practices  Prevention  Act,  1854. — The  sections  of  this 
Act  ^ above  referred  to  are  as  follows  : — 

Sect.  10.  “It  shall  be  lawful  for  any  criminal  court,  before  which  any 
prosecution  shall  be  instituted  for  any  offence  against  the  provisions  of  this 
Act,  to  order  payment  to  the  prosecutor  of  such  costs  and  expenses  as  to  the 
said  Court  shall  appear  to  have  been  reasonably  incurred  in  and  about  the 
conduct  of  such  pi'osecution  ; provided  always,  that  no  indictment  for  bribery 
or  undue  influence  shall  be  triable  before  any  court  of  Quarter  Sessions.  ” 
Sect.  12.  “ In  case  of  any  indictment  or  information  by  a private  prosecutor 
for  any  offence  against  the  provisions  of  this  Act,  if  judgment  shall  be  given 
for  the  defendant,  he  shall  be  entitled  to  recover  from  the  prosecutor  the 
costs  sustained  by  the  defendant  by  reason  of  such  indictment  or  information, 
such  costs  to  be  taxed  by  the  proper  officer  of  the  court  in  which  such  judg- 
ment shall  be  given.” 

Sect.  13.  “ It  shall  not  be  lawful  for  any  court  to  order  payment  of  the  costs 
of  a prosecution  for  any  offence  against  the  provisions  of  this  Act,  unless  the 
prosecutor  shall,  before  or  upon  the  finding  of  the  indictment  or  the  granting 
of  the  information,  enter  into  a recognisance,  with  two  sufficient  sureties,  in 
the  sum  of  two  hundred  pounds  (to  be  acknowledged  in  like  manner  as  is  now 
required  in  cases  of  writs  of  certiorari  awarded  at  the  instance  of  a defendant 
in  an  indictment),  with  the  conditions  following ; that  is  to  say,  that  the 
prosecutor  shall  conduct  the  prosecution  with  effect,  and  shall  pay  to  the 
defendant  or  defendants,  in  case  he  or  they  shall  be  acquitted,  his  or  their 
•costs.” 

The  Corrupt  Practices  Prevention  Act,  1863. — Section  6 of  this  Act^  is  as 
follows  : — “In  any  indictment  or  information  for  bribery  or  undue  influence, 
and  in  any  action  or  proceeding  for  any  penalty  for  bribery,  treating,  or 
undue  influence,  it  shall  be  sufficient  to  allege  that  the  defendant  was  at  the 
election  at  or  in  connection  with  which  the  offence  is  intended  to  be  alleged 
to  have  been  committed  guilty  of  bribery,  treating,  or  undue  influence  (as  the 
case  may  require);  and  in  any  criminal  or  civil  proceedings  in  relation  to  any 
such  offence  the  certificate  of  the  returning  officer  in  this  behalf  shall  be 
sufficient  evidence  of  the  due  holding  of  the  election,  and  of  any  person  therein 
named  having  been  a candidate  thereat.” 

Indictment. — The  expression  “ indictment”  includes  information:  see  sect.  64. 
It  is  not  sufficient  in  an  indictment  under  the  present  Act  to  charge  the 
defendant  with  a “ corrupt  practice  ” generally ; the  indictment  must  charge 
him  with  bidbery,  personation,  or  some  other  specified  corrupt  practice.^ 


Prosecution  on 
^iummary  con- 
viction, and 
appeal  to  quarter 
•sessions. 


Sect.  54. — (1.)  All  offences  under  this  Act  punishable  on  summary 
conviction  may  be  prosecuted  in  manner  provided  by  the  Summary 
Jurisdiction  Acts. 

(2.)  A person  aggrieved  by  a conviction  by  a court  of  summary  jurisdic- 
tion for  an  offence  under  this  Act  may  appeal  to  general  or  quarter 
sessions  against  such  conviction. 


Note. — Limitation  of  Time. — The  provisions  of  the  Summary  Jurisdiction 
Acts  as  to  the  limitation  of  time  for  the  commencement  of  proceedings  are 
superseded  for  the  purposes  of  the  present  Act  by  sect.  51. 


(1)  17  & 18  Viet.  c.  102,  ss.  10, 
12,  13. 

(2)  26  & 27  Viet.  c.  29,  s.  6. 

(3)  Reg.  v.  Stroulger  (188d),  17 
Q.  B.  D.‘  327 ; 55  L.  J.  M.  C.  137 ; 
55  L.  T.  122;  34  W.  R.  719;  51 
J.  P.  278 ; 16  Cox  C.  C.  85.  In  that 


case  the  defect  in  the  indictment, 
which  charged  corrupt  practices 
generally,  was  however  by  the  ma- 
jority of  the  Court,  Denman  and 
Day,  JJ.,  dissenting,  held  to  bo  cured 
after  verdict. 
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Sect.  55. — (1.)  Except  that  nothing  in  this  Act  shall  authorize  any  46  & 47  Viet, 
appeal  against  a summary  conviction  by  an  election  court,  the  Summary  c.  51,  s.  55  (1), 
Jurisdiction  Acts  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  Application  of 
apply  to  the  prosecution  of  an  offence  summarily  before  an  election  court.  Summary  Juris- 
in  like  manner  as  if  it  were  an  offence  punishable  only  on  summary  con-  diction  and  In- 
viction,  and  accordingly  the  attendance  of  any  person  may  be  enforced,  Acts^o^OToceed- 
the  case  heard  and  determined  and  any  summary  conviction  by  such  court  ings  before 
be  carried  into  effect  and  enforced,  and  the  costs  thereof  paid,  and  the  election  courts, 
record  thereof  dealt  with  under  those  Acts  in  like  manner  as  if  the  court 
were  a petty  sessional  court  for  the  county  or  place  in  which  such  convic- 
tion took  place. 

(2.)  The  enactments  relating  to  charges  before  justices  against  persons 
for  indictable  offences  shall,  so  far  as  is  consistent  with  the  tenor  thereof, 
apply  to  every  case  where  an  election  court  orders  a person  to  be  prose- 
cuted on  indictment  in  like  manner  as  if  the  court  were  a justice  of  the 
peace. 

Note. — Indictment  ordered  by  an  Election  Court. — The  enactments  referred 
to  in  vsub-sect.  (2)  appear  to  be  contained  in  the  Indictable  Offences  Act, 

1848,^  and  the  Criminal  Law  Amendment  Act,  1867. ^ With  regard  to  an 
indictment  ordered  by  an  election  court  in  the  case  of  a municipal  election, 
see  also  sect.  28  of  the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 

Act,  1884.3 

Sect.  56. — (1.)  Subject  to  any  rules  of  court,  any  jurisdiction  vested  by  Exercise  of 
this  Act  in  the  High  Court  may,  so  far  as  it  relates  to  indictments  or  .jurisdiction  of 
other  criminal  proceedings,  be  exercised  by  any  judge  of  the  Queen’s  of 

Bench  Division,  and  in  other  respects  may  either  be  exercised  by  one  of  rules  of  court, 
the  judges  for  the  time  being  on  the  rota  for  the  trial  of  election  petitions, 
sitting  either  in  court  or  at  chambers,  or  may  be  exercised  by  a master  of 
the  Supreme  Court  in  manner  directed  by  and  subject  to  an  appeal  to 
the  said  Judges : 

Provided  that  a master  shall  not  exercise  jurisdiction  in  the  case  either 
of  an  order  declaring  any  act  or  omission  to  be  an  exception  from  the  pro- 
visions of  this  Act  with  respect  to  illegal  practices,  payments,  employ- 
ments, or  hirings,  or  of  an  order  allowing  an  excuse  in  relation  to  a return 
or  declaration  respecting  election  expenses. 

(2.)  Eules  of  court  may  from  time  to  time  be  made,  revoked,  and  altered 
for  the  purposes  of  this  Act,  and  of  the  Parliamentary  Elections  Act, 

1868,  and  the  Acts  amending  the  same,  by  the  same  authority  by  whom 
rules  of  court  for  procedure  and  practice  in  the  Supreme  Court  of  Judi- 
cature can  for  the  time  being  be  made. 

Note  . — Rules  of  Court. — ^The  power  of  making  rules  of  coui-t  for  procedure 
and  practice  in  the  Supreme  Court  of  Judicature  is  vested  in  a rule  committee 
under  the  Supreme  Court  of  Judicature  Acts  of  1881  and  1894.'* 

As  to  the  bearing  of  rules  made  under  the  Parliamentary  Elections  Act, 

1868,  before  the  passing  of  the  present  Act,  on  the  jurisdiction  confeiTed  on 
the  High  Court  by  its  provisions,  see  the  case  cited  below.® 

As  to  rules  regulating  procedure  on  petitions  relating  to  elections  under 
the  Local  Government  Act,  see  the  note  to  sect.  100  of  the  Municipal 
Corporations  Act,  1882,  ante. 

Sect,  57. — (1.)  The  Director  of  public  prosecutions  in  performing  any  Director  of 
duty  under  this  Act  shall  act  in  accordance  with  the  regulations  under  public  prosecu- 
the  Prosecution  of  Offences  Act,  1879,  and  subject  thereto  in  accordance  penses^oi^pro^e- 
with  the  directions  (if  any)  given  to  him  by  the  Attorney-General ; and  cutions.  ^ ^ 
any  assistant  or  representative  of  the  Director  of  public  prosecutions  in  ^2  & 43  vkL 
performing  any  duty  under  this  Act  shall  act  in  accordance  with  the  said  c.  22. 

(1)  11  & 12  Viet.  c.  42.  & 58  Viet.  e.  16,  s.  3. 

(2)  30  & 31  Viet.  e.  35.  (5)  Shaw  v.  Reckitt  {Pontefract 

(3)  47  & 48  Viet.  e.  70,  s.  28  (5,  Petition),  L.  R.  [1893]  1 Q.  B.  779 

6,  7).  68  L.  T.  G88 ; 41  W.  R.  497. 

(4)  44  & 45  Viet.  e.  68,  s.  19  ; 57 
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46  & 47  Viet,  regulations  and  directions,  if  any,  and  with  the  directions  given  to  himhy 
c.  51,  s.  57  (1).  the  Director  of  public  prosecutions. 

(2.)  Subject  to  the  provisions  of  this  Act,  the  costs  of  any  prosecution 
on  indictment  for  an  offence  punishable  under  this  Act,  whether  by  the 
Director  of  public  prosecutions  or  his  representative  or  by  any  other 
person,  shall,  so  far  as  they  are  not  paid  by  the  defendant,  be  paid  in  like 
manner  as  costs  in  the  case  of  a prosecution  for  felony  are  paid. 

Note. — Director  of  Public  Prosecutions. — The  Solicitor  to  the  Treasury, 
now,  under  the  Prosecution  of  Offences  Act,  1884,^  amending  the  Act  of  1879,^ 
above  mentioned,  acts  as  Director  of  public  prosecutions.  As  to  the  duties  of 
this  official  in  connection  with  municipal  elections,  see  sect.  45,  ante,  and  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  sects.  26  (5),  28 
and  30.3 


Obligation  of 
witness  to 
answer,  and 
certificate  of 
indemnity. 


Supplemental  Provisions,  Definitions,  Savings,  and  Bepeal. 

Sect.  59. — (1.)  A person  who  is  called  as  a witness  respecting  an 
election  before  any  election  court  shall  not  be  excused  from  answering 
any  question  relating  to  any  offence  at  or  connected  with  such  election, 
on  the  ground  that  the  answer  thereto  may  criminate  or  tend  to  criminate 
himself  or  on  the  ground  of  privilege ; 

Provided  that — 

(a.)  a witness  who  answers  truly  all  questions  which  he  is  required  by 
the  election  court  to  answer  shall  be  entitled  to  receive  a certi- 
ficate of  indemnity  under  the  hand  of  a member  of  the  court 
stating  that  such  witness  has  so  answered  ; and 

(6.)  an  answer  by  a person  to  a question  put  by  or  before  any  election 
court  shall  not,  except  in  the  case  of  any  criminal  proceeding 
for  perjury  in  respect  of  such  evidence,  be  in  any  proceeding, 
civil  or  criminal,  admissible  in  evidence  against  him  : 

(2.)  Where  a person  lias  received  such  a certificate  of  indemnity  in 
relation  to  an  election,  and  any  legal  proceeding  is  at  any  time  instituted 
against  him  for  any  offence  under  the  Corrupt  Practices  Prevention  Acts 
or  this  Act  committed  by  him  previously  to  the  date  of  the  certificate  at 
or  in  relation  to  the  said  election,  the  court  having  cognisance  of  the  case 
shall  on  proof  of  the  certificate  stay  the  proceeding,  and  may  in  their  dis- 
cretion award  to  the  said  person  such  costs  as  he  may  have  been  put  to  in 
the  proceeding. 

(3.)  Nothing  in  this  section  shall  be  taken  to  relieve  a person  receiving 
a certificate  of  indemnity  from  any  incapaeity  under  this  Act  or  from 
any  proceeding  to  enforce  such  incapacity  (other  than  a criminal  pro- 
secution). 

* 5(:  sK 


Note. — Witnesses  before  Election  Court. — With  regard  to  the  present 
section,  reference  may  be  made  to  the  cases  below.^  The  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  provides,  wdth  regard  to 
municipal  election  petitions,  that  the  giving  or  refusal  to  give  a certificate  of 
indemnity  to  a witness  by  the  election  court  shall  be  final  and  conclusive.^ 
Omitted  Portions  of  Section. — Sub-sects.  (4)  and  (5)  of  the  "present  section 
relate  to  proceedings  before  election  commissioners,  and  are  inapplicable  to 
municipal  elections. 


Submission  of 
report  of  election 
court  or  com- 
missioners to 
Attoraey- 
Oeneral. 


Sect.  60.  An  election  court  or  election  commissioners,  when  reporting 
that  certain  persons  have  been  guilty  of  any  corrupt  or  illegal  practice, 
shall  report  whether  those  persons  have  or  not  been  furnished  with  certi- 


(1)  47  & 48  Viet.  c.  58. 

(2)  42  & 43  Viet.  c.  22. 

(3)  47  & 48  Viet.  c.  70,  ss.  26  (5), 
28,  30,  post. 

(4)  Reg.  v.  Leatham  (1861),  3 
E.  & E.  658  ; 30  L.  J.  Q.  B.  205  ; 7 


Jur.  N.  S.  674 ; 3 L.  T.  777  ; 9 W.  R. 
334;  8 Cox  C.  C.  498;  Reg.  v. 
Hulme  (1870),  L.  R.  5 Q.  B.  377 ; 39 
L.  J.  Q.  B.  149;  22  L.  T.  673;  18 
W.  R.  830. 

(5)  47  & 48  Viet.  c.  70,  s.  d0,post. 
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ficates  of  indemnity ; and  sucli  report  shall  be  laid  before  tbe  Attorney- 
General  (accompanied  in  tbe  case  of  tbe  commissioners  with  tbe  evidence 
on  wbicb  sucb  report  was  based)  with  a view  to  bis  instituting  or  directing 
a.  prosecution  against  sucb  persons  as  bave  not  received  certificates  of 
indemnity,  if  tbe  evidence  should,  in  bis  opinion,  be  sufficient  to  support 
a prosecution. 

* * * * 

Sect.  63.  [^Definition  of  “ candidate^  and  saving  for  persons  nominated 
without  consenti] 

JN"ote. — Candidate. — See  the  note  to  the  following  section. 


Sect.  64.  In  this  Act,  unless  tbe  context  otherwise  requires — 

[The  expression  “ election  ” means  the  election  of  a member  or  members  to 
serve  in  Parliament : 

The  expression  “ election  petition  ” means  a petition  presented  in  pur- 
suance of  the  Parliamentary  Elections  Act,  1868,  as  amended  by  this 
Act: 

The  expression  “ election  court  ” means  the  judges  presiding  at  the  trial  of 
an  election  petition,  or,  if  the  matter  comes  before  the  High  Court,  that 
court :] 

The  expression  “election  commissioners”  means  commissioners  ap- 
pointed in  pursuance  of  tbe  Election  Commissioners  Act,  1852,  and 
the  enactments  amending  tbe  same : 

* * !i5 

The  expression  “ tbe  Attorney-General  ” includes  tbe  Solicitor-General 
in  cases  where  tbe  office  of  the  Attorney-General  is  vacant  or  the 
Attorney- General  is  interested  or  otherwise  unable  to  act : 

Tbe  expression  “ registration  officer  ” means  tbe  clerk  of  the  peace  in 
a county,  and  tbe  town  clerk  in  a borough,  as  respectively  defined 
by  tbe  enactments  relating  to  tbe  registration  of  parliamentary 
electors : 

Tbe  expression  “ elector  ” means  any  person  whose  name  is  for  tbe  time 
being  on  tbe  register  roll  or  book  containing  tbe  names  of  the  persons 
entitled  to  vote  at  tbe  election  with  reference  to  wbicb  the  expression 
is  used : 

The  expression  “ register  of  electors  ” means  tbe  said  register  roll  or 
book : 

The  expression  “ polling  agent  ” means  an  agent  of  tbe  candidate  ap- 
pointed to  attend  at  a polling  station  in-pursuance  of  tbe  Ballot  Act, 
1872,  or  of  tbe  Acts  therein  referred  to  or  amending  tbe  same : 

Tbe  expression  “ person  ” includes  an  association  or  body  of  persons, 
corporate  or  unincorporate,  and  where  any  act  is  done  by  any  such 
association  or  body,  tbe  members  of  such  association  or  body  who 
bave  taken  part  in  tbe  commission  of  such  act  shall  be  liable  to  any 
fine  or  punishment  imposed  for  tbe  same  by  this  Act : 

Tbe  expression  “committee  room”  shall  not  include  any  bouse  or 
room  occupied  by  a candidate  at  an  election  as  a dwelling,  by  reason 
only  of  tbe  candidate  there  transacting  business  with  bis  agents  in 
, relation  to  such  election ; nor  shall  any  room  or  building  be  deemed 
to  be  a committee  room  for  the  purposes  of  this  Act  by  reason  only  of 
tbe  candidate  or  any  agent  of  the  candidate  addressing  therein 
electors,  committeemen,  or  others  : 

The  expression  “ public  office  ” means  any  office  under  tbe  Crown  or 
under  tbe  charter  of  a city  or  municipal  borough  or  under  tbe  Acts 
relating  to  Municipal  Corporations  or  to  tbe  Poor  Law,  or  under  tbe 
Elementary  Education  Act,  1870,  or  under  the  Public  Health  Act, 
1875,  or  under  any  Acts  amending  the  above-mentioned  Acts,  or 
under  any  other  Acts  for  tbe  time  being  in  force  (whether  passed 
before  or  after  the  commencement  of  this  Act)  relating  to  local 


46  & 47  Viet, 
c.  51,  s.  60. 


General  Interpre- 
tation of  terms. 


31  & 32  Viet, 
c.  125. 


15  & 16  Viet, 
c.  57. 


42  & 43  Viet, 
c.  49. 


35  & 36  Viet, 
c.  33. 


33  & 34  Viet. 

c. 

38  & 39  Viet, 
c.  55. 
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46  & 47  Viet, 
c.  51,  s.  64. 


Short  titles. 


government,  whether  the  office  is  that  of  mayor,  chairman,  alderman,, 
councillor,  guardian,  member  of  a board,  commission,  or  other  local 
authority  in  any  county,  city,  borough,  union,  sanitary  district,  or 
other  area,  or  is  the  office  of  clerk  of  the  peace,  town  clerk,  clerk  or 
other  officer  under  a council,  board,  commission,  or  other  authority,  or 
is  any  other  office,  to  which  a person  is  elected  or  appointed  under 
any  such  charter  or  Act  as  above-mentioned,  and  includes  any  other 
municipal  or  parochial  office ; and  the  expressions  “ election,”  “ elec- 
tion petition,”  “election  court,”  and  “register  of  electors,”  shall, 
where  expressed  to  refer  to  an  election  for  any  such  public  office,  be- 
construed  accordingly : 

The  expression  “judicial  office”  includes  the  office  of  justice  of  the 
peace  and  revising  barrister ; 

The  expression  “ personal  expenses  ” as  used  with  respect  to  the  expen- 
diture of  any  candidate  in  relation  to  any  election  includes  the  reason- 
able travelling  expenses  of  such  candidate,  and  the  reasonable 
expenses  of  his  living  at  hotels  or  elsewhere  for  the  purposes  of  and 
in  relation  to  such  election  : 

The  expression  “indictment”  includes  information: 

The  expression  “ costs  ” includes  costs,  charges,  and  expenses : 

The  expression  “ payment”  includes  any  pecuniary  or  other  reward  : 
and  the  expressions  “pecuniary  reward”  and  “money”  shall  he- 
deemed  to  include  any  office,  place,  or  employment,  and  any  valuable 
security  or  other  equivalent  for  money,  and  any  valuable  considera- 
tion, and  expressions  referring  to  money  shall  be  construed  accord- 
ingly : 

The  expression  “ Licensing  Acts  ” means  the  Licensing  Acts,  1872  to- 
1874: 

Other  expressions  have  the  same  meaning  as  in  the  Corrupt  Practices 
Prevention  Acts. 

Note. — Definitions. — In  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  expressions  have  the  same  meaning  as  in  this  Act,, 
except  that  “borough,”  “election  petition,”  “election  court,”  and  “candi- 
date,” unless  the  context  otherwise  requires,  have  the  meaning  given  by  the 
Municipal  Corporations  Act,  1882,  and  not  the  meaning  given  by  this  Act, 
and  that  “ election,”  unless  the  context  otherwise  requires,  means  a municipal, 
election.*  Certain  expressions  in  the  latter  Act,  including  “ borough,”' 
“ municipal  election,”  and  “municipal  election  court,”  are  to  receive  modified 
meanings  for  the  purpose  of  the  application  of  that  Act  to  non-municipal' 
elections.-  The  omitted  part  of  the  section  contained  definitions  of  “ High 
Court,”  “court  of  summary  jurisdiction,”  “petty  sessional  court,”  and! 
“ Summary  Jurisdiction  Act.”  It  is  repealed  by  the  Statute  Law  Eevision) 
Act,  1898,  as  supeifluous  in  view  of  the  definitions  of  these  expressions  in  the 
Interpretation  Act,  1889.^ 

Sect.  65. — (1.)  The  enactments  described  in  the  Third  Schedule  to 
this  Act  are  in  this  Act  referred  to  as  the  Corrupt  Practices  Prevention:. 
Acts. 

* * * * 

(3.)  This  Act  maybe  cited  as  the  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883. 

(4.)  This  Act  and  the  Corrupt  Practices  Prevention  Acts  may  be  citedi 
together  as  “The  Corrupt  Practices  Prevention  Acts,  1854  to  1883.” 

Note. — Corrupt  Practices  Prevention  Acts. — The  Acts  relating  to  England, 
mentioned  in  Sched.  III.,  are  the  Corrupt  Practices  Prevention  Act,  1854,'® 
the  Corrupt  Practices  Prevention  Act,  1863,^  the  Parliamentary  Elections. 


(1)  47  & 48  Viet.  c.  70,  s.  34,  post. 

(2)  See  [bid.  ss.  34,  35,  36,  and  the 
notes  to  those  sections,  post. 


(3)  52  & 53  Viet.  c.  63,  post. 

(4)  17  & 18  Viet.  c.  102. 

(5)  26  & 27  Viet.  c.  29. 
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Act,  1868,^  the  Ballot  Act,  1872,  Part  and  the  Parliamentary  Elections  46  & 47  Viet, 
and  Corrupt  Practices  Act,  1879,®  so  far  as  they  are  unrepealed;  and  sects.  11,  c.  51,  s.  65,  n. 
49  and  50  of  the  Representation  of  the  People  Act,  1867.^  To  these  must 
now  be  added  the  Parliamentary  Elections  Corrupt  Practices  Act,  1885,® 

Sub-sect.  (2)  which  gave  short  titles  to  certain  Acts  is  repealed  by  the 
Statute  Law  Revision  Act,  1898,  it  being  superfluous  in  view  of  the  provisions 
of  the  Short  Titles  Act,  1896.® 


% 


* 


(1)  31  & 32  Viet.  c.  125. 

(2)  35  & 36  Viet.  c.  33,  Part  III. 

(3)  42  & 43  Viet.  c.  75. 


(6)  59  & 60  Viet.  c.  14. 


(4)  31  & 32  Viet.  c.  102,  ss.  11, 
49,  50. 

(5)  48  & 49  Viet.  c.  56. 
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46  & 47  Viet, 
c.  53. 


■Short  title. 


Regulations  for 
Tiew  bakehouses. 


Penalty  for 
bakehouse  being 
unfit  on  sanitary 
grounds  for  use 
as  a bakehouse. 


THE  FACTORY  AND  WORKSHOP  ACT,  1883. 

46  & 47  ViCT.  c.  53. 

An  Act  to  amend  the  Laio  relating  to  certain  Factories  and  Worhshops. 

[25th  August,  1883.] 

Note. — Factor]!  and  Workshop  Acts. — The  principal  Act  is  the  Factory 
and  Workshop  Act,  1878.^  The  Acts  are  amended  by  the  Factory  and 
Workshop  Acts,  1891  and  1895.-  The  present  Act  transfers  from  the 
Inspectors  of  Factories  to  the  local  authorities  the  duty  of  enforcing  those 
provisions  of  the  principal  Act  which  relate  to  the  sanitary  condition  of 
bakehouses.  The  portions  of  the  Act  which  do  not  relate  to  local  authorities 
are  omitted. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Tempoial,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1.  This  Act  may  be  cited  as  “The  Factory  and  Workshop  Act, 
1883.” 

White  Lead  Factories. 

Explanation  of  certain  Provisions  of  Factories,  &c.,  Act,  1878. 

* * ♦ * 


Bahehonses. 

Sect.  15.  It  shall  not  be  lawful  to  let  or  suffer  to  be  occupied  as  a 
bakehouse,  or  to  occupy  as  a bakehouse,  any  room  or  place  [whi<-h  was 
not  so  let  or  occupied  before  the  first  daij  of  June,  one  thousand  eight 
hundred  and  eighty-three,^  unless  the  following  regulations  are  complied 
with  : 

(i.)  No  water-closet,  earth-closet,  privy,  ashpit  shall  be  within  or 
communicate  directly  with  the  bakehouse; 

(ii.)  Any  cistern  for  supplying  water  to  the  bakehouse  shall  be 
separate  and  distinct  from  any  cistern  for  supplying  water  to  a 
water-closet  ; 

(iii.)  No  drain  or  pipe  for  carrying  off  fsecal  or  sewage  matter  shall 
have  an  opening  within  the  bakehouse. 

Any  person  who  lets  or  suffers  to  be  occupied  or  who  occupies  any 
room  or  place  as  a bakehouse  in  contravention  of  this  section  shall  be 
liable,  on  summary  conviction,  to  a fine  not  exceeding  forty  shillings,  and 
to  a further  fine  not  exceeding  five  shillings  for  every  day  during 
which  any  room  or  place  is  so  occupied  after  a conviction  under  this 
section. 

Note. — Bakehouses. — The  words  in  italics  are  repealed  by  the  Factory  and 
Workshop  Act,  1895,®  and  this  and  the  following  section  apply  to  all  bake- 
houses. Sect.  17  only  applies  to  “ retail  bakehouses.” 

Sect.  16.  Where  a court  of  summary  jurisdiction  is  satisfied  on  the 
prosecution  of  an  inspector  or  a local  authority  that  any  room  or  place 
used  as  a bakehouse  (whether  the  same  was  or  was  not  so  used  before  i 

(1)  41  & 42  Viet.  c.  16.  ante.  (3)  58  & 59  Viet.  c.  37,  s.  27  (2),  \ 

(2)  54  & 55  Viet.  c.  75  ; 58  & 59  post.  ; 

Viet.  c.  37,  post.  ;i 
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the  passing  of  this  Act)  is  in  snch  a state  as  to  be  on  sanitary  grounds  46  & 47  Viet, 
unfit  for  use  or  occupation  as  a bakehouse,  the  occupier  of  the  bakehouse  c.  53,  s.  16. 
shall  be  liable,  on  summary  conviction,  to  a fine  not  exceeding  forty 
shillings,  and  on  a second  or  any  subsequent  conviction,  not  exceeding  five 
pounds. 

The  court  of  summary  jurisdiction,  in  addition  to  or  instead  of  inflicting 
such  fine,  may  order  means  to  be  adopted  by  the  occupier,  within  the 
time  named  in  the  order,  for  the  purpose  of  removing  the  ground  of  com- 
plaint. The  court  may,  upon  application,  enlarge  the  time  so  named,  but 
if,  after  the  expiration  of  the  time  as  originally  named  or  enlarged  by 
subsequent  order,  the  order  is  not  complied  with,  the  occupier  shall  be 
liable  to  a fine  not  exceeding  one  pound  for  every  day  that  such  non-com- 
pliance continues. 

Sect.  17. — (1.)  As  respects  every  retail  bakehouse,  the  provisions  of  this  Enforcement  of 
part  of  this  Act  and  of  sections  three,  thirty-three,  thirty-four,  and  thirty-  law  as  to  retail 
five  of  the  Factory  and  Workshop  Act,  1878  (which  relate  to  cleanliness,  locaU^hTrufes 
■ventilation,  overcrowding,  and  other  sanitary  conditions),  shall  be  enforced 
by  the  local  authority  of  the  district  in  which  the  retail  bakehouse  is 
situate,  and  not  by  an  inspector  under  the  Factory  and  Workshop  Act, 

1878  ; and  for  the  purposes  of  this  section  the  medical  officer  of  health  of 
the  local  authority  shall  have  and  exercise  all  such  powers  of  entry, 
inspection,  taking  legal  proceedings  and  otherwise,  as  an  inspector  under 
the  Factory  and  Workshop  Act,  1878. 

* ♦ * 

IVote. — Retail  Bakehouses. — This  section,  unlike  the  two  preceding 
■sections,  is  confined  to  “ retail  bakehouses,”  as  defined  by  sect.  18. 

The  four  sections  of  the  Factory  and  Workshop  Act,  1878,^  referred  to  as  well 
as  those  relating  to  powers  of  entry,  &c.,  have  already  been  set  out  at  length. 

Jtepeal. — The  second  and  third  sub-sections  of  this  section  are  repealed  by 
the  Factory  and  Workshop  Act,  1891.^  The  first  sub-section  is  repealed  as 
regards  London  by  the  Public  Health  (London)  Act,  1891.3 

Sect.  18.  This  Act  shall  be  construed  as  one  with  the  Factory  and  Construction  of 
Workshop  Act,  1878 ; and  in  this  Act,  unless  the  context  otherwise  defim- 

requires, — 

The  expression  “ white  lead  factory  ” includes  every  factory  and  work-  4i  & 42  Viet, 
shop  in  which  the  manufacture  of  white  lead  is  carried  on  : 

The  expression  “ retail  bakehouse  ” means  any  bakehouse  or  place,  the 
bread,  biscuits,  or  confectionery  baked  in  which  are  not  sold  whole- 
sale but  by  retail  in  some  shop  or  place  occupied  together  with  such 
bakehouse : 

The  expression  local  authority”  means,  as  respects  the  City  of 
London  and  the  liberties  thereof,  the  Commissioners  of  Sewers; 
as  respects  the  parishes  and  districts  mentioned  in  the  Schedules 
A.  and  B.  annexed  to  the  Metropolis  Management  Act,  1855,  and  is  & 19  Viet, 
any  parish  to  which  the  said  Act  may  be  extended  by  Order  in 
Council  in  manner  in  the  said  Act  provided,  the  vestries  and  district 
boards  elected  under  the  said  Act ; and  as  respects  any  urban 
sanitary  district,  the  urban  sanitary  authority,  and  as  respects  any 
rural  sanitary  district,  the  rural  sanitary  authority,  within  the 
meaning  of  the  Public  Health  Act,  1875. 

Note.  — Retail  Bakehouse. — This  expression  does  not  include  any  place 
which  is  a “ factory  ” within  the  meaning  of  the  Factory  and  Workshop 
Act,  1878.“ 

Application  of  Act  to  Scotland  and  Ireland. 

* * * sis 


(1)  41  & 42  Viet.  c.  16,  ss.  3, 
33-35,  ante. 

(2)  54  & 55  Viet.  c.  75,  s.  39,  and 
Sched.  II.,  post. 


(3)  54  & 55  Viet.  c.  76,  s.  142. 

(4)  See  54  & 55  Viet.  c.  75,  s.  36, 
post. 
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46  & 47  Viet, 
c.  59. 


Preamble. 


Short  title. 

Extension  of 
borrowing 
powers  for  pre- 
venting disease. 

33  & 39  Viet, 
c.  55. 

41  & 42  Viet, 
c.  52. 


THE  EPIDEMIC  AND  OTHER  DISEASES  PREVENTION 
ACT,  1883. 

46  & 47  ViCT.  c.  59, 

An  Act  to  make  better  'provision  for  the  Prevention  of  outbreaks  of  formidable 
epidemic,  endemic,  or  infectious  diseases,  and  to  amend  the  Public 
Health  Act,  England,  1875,  and  the  Public  Health  Act,  Ireland,  1878. 

[25th  August,  1883.] 

Note. — Prevention  of  Disease. — With  regard  to  the  powers  of  local 
authorities  in  respect  of  infectious  and  other  diseases,  see  sects.  120-140  of 
the  Public  Health  Act,  1875.'  See  also  the  Infectious  Disease  (Prevention). 
Act,  1890,2  which  may  be  adopted  by  urban  or  rural  authorities. 

This  Act,  so  far  as  it  relates  to  England,  merely  gives  local  authorities- 
power  to  borrow  money  in  certain  cases. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in. 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Epidemic  and  other  Diseases- 
Prevention  Act,  1883.” 

Sect.  2.  Whenever  any  part  of  England  or  of  Ireland  appears  to  be 
threatened  with  or  affected  by  any  formidable  epidemic,  endemic,  or 
infectious  disease,  and  the  Local  Government  Board,  England,  under  the 
provisions  of  the  Public  Health  Act,  England,  1875,  or  the  Local  Govern- 
ment Board,  Ireland,  under  the  provisions  of  the  Public  Health  Act, 
Ireland,  1878,  make  regulations  for  all  or  any  of  the  following  purposes, 
namely : 

(1.)  For  the  speedy  interment  of  the  dead  : 

(2.)  For  house  to  house  visitation  : 

(3.)  For  the  provision  of  medical  aid  and  hospital  accommodation : and 

(4.)  For  the  promotion  of  cleansing,  ventilation,  and  disinfection,  and 
for  guarding  against  the  spread  of  disease. 

The  purposes  named  in  the  said  regulations  shall  be  deemed  to  be  pur- 
poses for  which  sanitary  authorities  may  borrow  money,  and  the  local 
authorities  in  England,  and  the  sanitary  authorities  in  Ireland,  charged 
with  the  carrying  out  of  such  regulations,  may  borrow,  and  the  Public 
Works  Loan  Commissioners  in  England  and  the  Board  of  Public  Works  in 
Ireland  may  lend  money  to  such  authorities,  as  if  such  purposes  were 
“ works  ” for  which  loans  may  be  granted  under  the  Public  Health  Act, 
England,  1875,  and  the  Public  Health  Act,  Ireland,  1878. 

Such  loans  may  be  made  forthwith  and  without  any  preliminary  public 
notice  or  inquiry,  if  it  appear  to  the  Local  Government  Board  desirable  in 
order  to  the  prompt  and  effective  execution  of  such  regulations. 

Note. — Regulations. — The  regulations  mentioned  in  this  section  are  made 
by  the  Local  Government  Board  under  sect.  134  of  the  Public  Health  Act, 
1875.2 

Borro'dng  Money.  — With  regard  to  the  power  of  local  authorities  to 
borrow  money,  and  the  securities  which  may  be  given  for  the  loans,  see 
sects.  233-243  of  the  Public  Health  Act,  1875,“'  and  the  notes  to  those 
sections. 

Sect.  3.  \_Amendment  of  clause  150  of  Public  Health  Act,  Ireland,  1878.] 

(1)  38  & 39  Viet.  c.  55,  ss.  120-  (3)  38  & 39  Viet.  c.  55,  s.  134,. 

140,  ante.  ante. 

(2)  53  & 54  Viet.  c.  34,  post.  (4)  Ibid.  ss.  233-243,  ante. 
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THE  PUBLIC  HEALTH  (CONFIRMATION  OF  BYE-LAWS) 
ACT,  1884. 

47  Yict.  c.  12. 


An  Act  to  amend  the  Public  Sealth  Act,  1875,  so  far  as  relates  to  the  47  Viet.  c.  12. 

Confirmation  of  Bye-laws. 

[19th  May,  1884.] 

Note. — Bye-laws. — With  regard  to  the  bye-laws  of  local  anthorities,  see 
•sects.  182-187  of  the  Public  Health  Act,  1875.^  This  Act  relates  only  to 
the  confirmation  of  bye-laws  made  under  the  Incorporated  Consolidation 
Clauses  Acts  mentioned  in  sect.  2. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Health  (Confirmation  of  Short  title  and 
Bye-laws)  Act,  1884,”  and  shall  be  construed  as  one  with  the  Public  Health  construction. 
Act,  1875. 

Sect.  2.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following 
expressions  have  the  meanings  hereinafter  respectively  assigned  to  them ; 
v(that  is  to  say,) 

“Incorporated  enactments”  means  section  one  hundred  and  twenty- Definitions, 
eight  of  the  Towns  Improvement  Clauses  Act,  1847,  sections  sixty- 
eight  and  sixty-nine  of  the  Towns  Police  Clauses  Act,  1847,  and 
section  forty-two  of  the  Markets  and  Fairs  Clauses  Act,  1847,  which 
Acts  are  hereinafter  referred  to  as  the  incorporated  Acts : 

■“  Confirming  authority  ” means,  as  regards  bye-laws,  rules,  and  regula- 
tions confirmed  prior  to  the  nineteenth  day  of  August,  one  thousand 
eight  hundred  and  seventy-one,  or  made  under  any  of  the  incorporated 
•enactments  by  reason  of  the  incorporation  thereof  with  any  Local 
Act  and  confirmed  prior  to  the  tenth  day  of  August,  one  thousand 
eight  hundred  and  seventy-two,  one  of  her  Majesty’s  Principal 
Secretaries  of  State  ,*  and  as  regards  other  bye-laws,  rules,  and 
regulations,  the  Local  Government  Board. 

Note. — Incorporated  Enactments. — These  have  already  been  set  out  at 
length.  The  bye-laws  referred  to  under  the  Towns  Improvement  Clauses 
Act,  1847,  relate  to  slaughter  houses  ; ^ those  under  the  Towns  Police  Clauses 
Act,  1847,  to  hackney  carriages  ® and  public  bathing  ; ^ and  those  under  the 
Markets  and  Fairs  Clauses  Act,  1847,  to  markets.® 

Confirming  Authority. — The  10th  August,  1872,  was  the  date  of  the  passing 
of  the  Public  Health  Act,  1872,  which  transferred  from  the  Secretai’y  of  State 
to  the  Local  Government  Board  the  power  of  confirming  bye-laws  under 
Local  Acts.® 


(1)  38  & 39  Viet.  c.  55,  ss.  182- 
187,  ante. 

(2)  10  & 11  Viet.  c.  34,  s.  128,  ante, 

(3)  10  & 11  Viet.  c.  89,  s.  68,  ante. 


(4)  Ihid.  s.  69. 

(5)  10  & 11  Viet.  c.  14,  s.  42,  ante. 

(6)  35  & 36  Viet.  c.  79,  s.  34,  ante, 
p.  774. 


47  Viet.  c.  12, 

s.  3. 

Confirmation 
of  bye-laws. 


Saving  dause. 


1236  Public  Health  {Coftfirmation  of  Bye-Laws)  Act,  1884. 

Sect.  3.  Every  bye-law  made  or  to  be  made  under  any  of  the  incor- 
porated enactments  by  reason  of  the  incorporation  thereof  with  the  Public- 
Health  Act,  1848,  the  Local  Government  Act,  1858,  or  the  Public  Health 
Act,  1875,  or  any  Local  Act,  or  any  Provisional  Order  or  any  Act  confirm- 
ing such  Provisional  Order,  and  every  rule  and  regulation  made  or  to  be 
made  by  an  urban  authority  under  section  forty-eight  of  the  Tramways- 
Act,  1870,  shall  be  deemed  to  have  required  or  to  require  the  confirmation 
of  the  confirming  authority,  and  not  to  have  required,  or  to  require  any 
other  confirmation,  allowance,  or  approval. 

Note. — Regulations  under  Tramways  Act. — This  enactment  was  passed  ini 
consequence  of  a decision  of  the  Court  that  such  regulations  required  confir- 
mation under  the  Towns  Improvement  Clauses  Act,  1847,^  instead  of  under 
the  Public  Health  Act,  1875.^ 

Confirmation  of  Bye-laws. — With  regard  to  the  confirmation  of  bye-laws  by 
the  Local  Government  Board,  see  sect.  184  of  the  Public  Health  Act,  1875.* 

Sect.  4.  This  Act  shall  not  invalidate  the  confirmation,  allowance,  or 
approval  of  any  bye-law,  rule,  or  regulation  confirmed,  allowed,  or  approved 
prior  to  the  passing  of  this  Act,  nor  shall  this  Act  apply  to  any  bye-law 
made  or  to  be  made  under  any  of  the  incorporated  enactments  by  reason 
of  the  incorporation  thereof  with  any  Local  Act,  if  such  bye-law  has  or 
will  come  into  force  without  any  confirmation,  allowance,  or  approval,  or 
if  by  the  express  provisions  of  the  Local  Act  and  without  reference  to- 
the  provisions  with  respect  to  confirmation,  allowance,  or  approval  of 
bye-laws  in  any  of  the  incorporated  Acts,  such  bye-law  is  required  to 
be  confirmed,  allowed,  or  approved  otherwise  than  by  the  confirming^ 
authority. 

(1)  10  & 11  Viet.  c.  34,  s.  202.  Wallasey  Local  Board,  47  J.  P.  821. 

(2)  Wallasey  Tramway  Company  v.  (3)  38  & 39  Viet.  c.  55,  s.  184,  ant»^ 
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THE  MUNICIPAL  ELECTIONS  (CORRUPT  AND  ILLEGAL 
PRACTICES)  ACT,  1884. 

47  & 48  ViCT.  c.  70. 

An  Act  for  the  better  Prevention  of  Corrupt  awl  Illegal  Practices  at 
Municipal  and  other  Elections. 

[14th  August,  1884.] 


Note. — Municipal  Elections.,  4'C.,  Act. — The  present  Act  deals  primarily 
with  malpractices  at  municipal  elections  and  with  municipal  election 
petitions.  Its  provisions  are,  however,  extended,  with  modifications,  to  certain 
elections  in  the  City  of  London  by  sect.  35,  and  to  elections  of  school  boards 
by  sect.  36  (1).  The  last-mentioned  sub -section  also  extended  the  provisions 
of  the  Act  to  elections  of  local  boards,  improvement  commissioners  and  boards 
of  guardians  ; but  the  sub-section  appears  now  to  be  virtually  repealed  by 
the  Local  Government  Act,  1894,*  except  as  regai’ds  school  boards,  and  to  be 
replaced  by  sect.  48  of  that  Act,^  which  provides  in  effect  that  the  Act, 
together  with  Part  IV.  of  the  Municipal  Corporations  Act,  1882,®  which  it 
amends,  shall  apply,  subject  to  modifications  to  be  prescribed  by  the  Local 
Government  Board,  to  elections  of  district  councillors  for  non-municipal 
county  districts,  parish  councillors,  guardians,  members  of  Metropolitan 
vestries  under  the  Metropolis  Management  Acts,  and  members  of  the 
Woolwich  local  board,  and  to  elections  of  auditors  for  London  parishes,  and 
also,  it  seems,  to  some  extent  to  every  poll  consequent  upon  a parish  meeting. 

The  Act  also  applies  under  the  Local  Government  Act,  1888,^  to  elections 
of  members  of  a county  council. 

Among  the  adaptations  and  alterations  made  in  the  Act  by  the  Orders  of 
the  Local  Government  Board  ® for  the  purpose  of  its  application  to  elections  of 
district  councillors,  the  following  may  be  noticed  here  : — 

The  application  is  in  each  case  to  be  subject  to  the  provisions  of  the  Order 
in  question.  In  the  case  of  an  election  of  urban  district  councillors,  the 
expressions  “ urban  district  or  ward  of  an  urban  district,”  “ returning  officer  of 
urban  district  councillors,”  and  “ rate  applicable  to  the  general  expenses  of 
the  urban  district  council  ” are  to  be  deemed  to  be  substituted  for  “ borough  or 
ward,”  “ town  clerk,”  and  “ borough  fund  or  rate  ” respectively.  In  the  case 
of  an  election  of  rural  district  councillors,  the  expressions  “ parish  or  united 
parishes,”  “ returning  officer  of  rural  district  councillors,”  and  “ poor  rate  of 
the  parish  or  poor  rates  of  the  united  parishes  ” are  to  be  deemed  to  be 
substituted  for  “borough,”  “town  clerk,”  and  “borough  fund  or  rate” 
respectively.  The  expression  “ corpoi-ate  office  ” is  to  mean  the  office  of 
district  councillor ; “ municipal  election  ” is  to  mean  an  election  of  one  or 
more  district  councillors  ; and  the  expressions  “ municipal  election  court,” 
“ municipal  election  list,”  and  “ municipal  election  petition  ” are  to  be 
construed  accordingly. 


(1)  56  & 57  Viet.  c.  73. 

(2)  Ibid.  s.  48  (3,  8). 

(3)  45  & 46  Viet.  c.  50,  Part  IV. 

(4)  51  & 52  Viet.  c.  41,  s.  75  ; and 
see  Ex  parte  Walker  (1889),  22 
Q.  B.  D.  384 ; 58  L.  J.  Q.  B.  190 ; 


60  L.  T.  581 ; 37  W.  R.  293  ; 53  J.  P. 
260. 

(5)  Urban  District  Councillors 
Election  Order,  1898,  r.  27  ; Rural 
District  Councillors  Election  Order, 
1898,  r.  26,  post,  Part  III. 


47  & 48  Viet, 
c.  70. 


47  & 48  Viet, 
c.  70,  Preamb. 
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Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  aud  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows ; (that  is  to  say,) 

Sect.  1.  This  Act  may  be  cited  as  “ The  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884.” 


Corrupt  Practices. 

Sect.  2. — (1.)  The  expression  “ corrupt  practice”  in  this  Act  means  any 
of  the  following  offences,  namely,  treating,  undue  influence,  bribery,  and 
personation  as  defined  by  the  enactments  set  forth  in  Part  One  of  the 
Third  Schedule  to  this  Act,  and  aiding,  abetting,  counselling,  and  pro- 
curing the  commission  of  the  offence  of  personation. 

(2.)  A person  who  commits  any  corrupt  practice  in  reference  to  a muni- 
cipal election  shall  be  guilty  of  the  like  offence,  and  shall  on  conviction 
be  liable  to  the  like  punishment,  and  subject  to  the  like  incapacities, 
as  if  the  corrupt  practice  had  been  committed  in  reference  to  a parlia- 
mentary election. 


Note. — Treating. — Sect.  1 of  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,^  which  now  defines  the  offence  of  treating,  is  practically  a re- 
enactment of  the  corresponding  section  of  the  Corrupt  Practices  Prevention 
Act,  1854,“  with  this  important  difference,  that  it  makes  corrupt  treating  by 
any  person  whomsoever  a corrupt  practice,  while  the  earlier  enactment  was 
confined  to  treating  by  a candidate,  either  directly,  or  through  other  persons 
on  his  behalf. 

The  word  “ corruptly  ” governs  the  whole  section,  and  means  merely  “ with 
the  object  and  intention  of  doing  that  thing  which  the  statute  intended  to 
forbid.”  ^ 

With  regard  to  the  nature  of  the  offence,  Cave,  J.,*  said — “ In  my  judgment 
the  statute  does  not  apply  to  that  form  of  treating  which  exists  occasionally 
between  social  equals,  where  first  the  one  treats  and  then  the  other  treats, 
and  which  is  only  one  form  of  ordinary  hospitality.  Neither  does  it  apply  to 
certain  kinds  of  treating  which  exist  in  relation  to  business  matters ; it  is  not 
at  all  uncommon  for  persons  when  they  have  struck  a bargain  to  cement  it 
with  a little  drink,  and  it  is  obvious  that  the  treating  referred  to  in  sect.  1 
of  the  Act  has  no  reference  to  treating  of  that  sort.  It  applies  in  my  judg- 
ment to  that  sort  of  treating  which  exists  where  the  superior  treats  his 
inferior,  the  treating  which  gives  the  treater  influence  over  the  person 
treated,  and  secures  to  the  former  the  good  will  of  the  latter  ; — not,  however, 
to  all  cases  of  this  kind  does  the  corrupt  treating  spoken  of  in  the  Act  apply. 
It  does  not  apply  where  the  treating  is  in  return  for  small  services,  as  where 
a man  may  treat  a railway  guard  or  porter,  or  he  may  treat  his  own  servants ; 
nor  does  it  apply  whei’e  the  object  is  to  acquire  general  good  will.  It  must 
have  reference  to  some  election,  and  it  must  be  for  the  purpose  of  influencing 
the  vote  of  the  person  treated.  What  the  object  is  in  each  particular  case 
must  depend  upon  the  circumstances  of  the  case.” 

The  following  are  some  of  the  most  recent  cases  in  which  questions  as  to 
treating  have  arisen  : — In  the  Aylesbury  case  ® a sitting  member,  who  had  just 


(1)  46  & 47  Viet.  c.  51,  s.  1. 

(2)  17  & 18  Viet.  c.  102,  s.  4. 

(3)  Per  Blackburn,  J.,  in  the 

North  Norfolk  Petition  (Colman  v. 
Walpole)  (1869)  1 O’M.  & H.  236,  at 
p.  242  ; s.  c.  21  L.  T.  (n.s.)  264 ; 
and  see  Bewdley  Petition  (^Sturge  v. 
Glass)  (1869),  1 O’M.  & H.  16,  at 
p.  19;  s.  c.  19  L.  T.  (n.s.)  676  ; 
Wallingford  Petition  (JDilke  v.  Yickarsf 
(1869);  1 O’M.  & H.  57;  19  L.  T. 
(n.s.)  766 ; Staleyhridge  Petition 

{Ogden  v.  Sidebottom)  (1869),  1 O’M. 


& H.  66,  at  p.  73 ; s.  c.  20  L.  T. 
(n.s.)  75  ; Tamworth  Petition  {Hill  v. 
Peel)  (1869),  1 O’M.  & H.  75,  at 
p.  82;  s.  c.  20  L.  T.  (n.s.)  181; 
Louth  Petition  {Kirk  v.  Callan)  , 

(1880),  3 O’M.  & H.  161  ; St.  George’s 
Petition  {Benn  v.  Marks)  (1896)  5 j 
O’M.  & H.  89,  at  pp.  98,  100. 

(4)  Norwich  Petition  {Birkbeck  v. 
Bullard)  (1886),  4 O’M.  & H.  84,  at 
p.  91 ; s.  c.  54  L.  T.  (n.s.)  625. 

(5)  Aylesbury  Petition  {Charsley  J 

V.  Rothschild)  (1886),  4 O’M.  & H.  50.  i 
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announced  himself  as  a candidate  for  the  ensuing  election,  gave  an  entertain- 
ment called  a school  treat,  which  was  attended  by  over  7000  persons',  and  at 
which  wine,  tea  and  cake  were  provided  in  tents,  tickets  for  admission  to 
which  were  distributed  without  reference  to  political  considerations.  It 
appeared  that  it  had  been  the  custom  for  some  years  previously  to  hold 
similar  school  treats.  On  the  occasion  in  question,  the  number  of  persons 
present  was  considerably  greater  than  it  had  been  before,  but  that  circum- 
stance was  accounted  for  in  various  ways.  It  was  held  that  there  was  no 
corrupt  ” intention  on  the  part  of  the  candidate,  and  that  he  had  therefore 
not  been  guilty  of  treating.  In  the  Hexham  case,^  the  treasurer  of  a political 
association  who  expended  sums  in  defraying  expenses  of  picnics  given  by  local 
political  associations,  was  held  to  have  been  guilty  of  treating.  In  the 
Rochester  case  ® it  was  held  to  amount  to  treating,  where  refreshments  were 
supplied  at  a conversazione  under  circumstances  that  the  Court  thought 
showed  an  intention  to  influence  the  election.  In  the  Southampton  case  ® it 
was  proved  that  on  the  polling  day  what  was  called  a procession,  consisting  of  a 
number  of  costermongers’  carts  accompanied  the  candidate’s  carriage  through 
•some  of  the  principal  streets  of  the  town  for  about  two  hours,  and  that  a 
good  deal  of  drinking  went  on  among  the  persons  forming  part  of  the 
procession.  It  was  held  that  it  was  not  to  be  inferred  that  there  had  been 
treating ; though,  Bruce,  J.,  said : “ there  may  be  circumstances  in  which 
drinking  may  raise  a presumption  that  there  must  have  been  treating.”  In 
the  Lancaster  case  ^ it  was  proved  that  smoking  concerts  had  from  time  to 
time  been  given  by  the  Conservative  Association,  at  which  the  candidate’s 
election  agent  and  other  persons  had  presided,  and  that  at  such  entertain- 
ments the  chairman  had  ordered  drinks  all  round  for  the  persons  attending 
the  concert.  It  was  held  that  this  was  not  treating. 

In  the  Haggerstone  case  ® a candidate,  on  the  occasion  of  his  birthday,  on 
which  occasion  there  was  evidence  that  he  was  accustomed  to  give  charity, 
there  being  exceptional  distress  in  the  constituency,  caused  a large  number  of 
his  visiting  cards,  counterstamped  by  the  manager  of  a place  of  refreshment, 
to  be  distributed  in  the  constituency,  arranging  that  each  of  the  cards  should 
be  accepted  by  the  manager  as  entitling  the  person  presenting  it  to  food  to 
the  extent  of  M.  While  this  was  being  done  a person,  who  was  held  to  be 
the  candidate’s  agent,  wx’ote  a letter  to  a newspaper  calling  attention  to  the 
fact  that  “the  Unionist  candidate,”  naming  him,  had  arranged  for  the 
distribution  of  these  tickets.  The  judges  differed  as  to  whether  any  offence 
had  been  committed,  Wright,  J.,  being  of  opinion  that  the  agent’s  letter 
was  written  with  a corrupt  intention,  and  therefore  that  the  candidate  had 
heen  guilty  by  his  agent  of  a corrupt  practice ; but  whether  that  corrupt 
practice  was  bribery  or  treating  he  did  not  decide.  Bruce,  J.,  however,  held 
that  there  was  no  corrupt  intention  either  on  the  part  of  the  candidate  or  his 
agent,  and  therefore  that  no  offence  had  been  committed. 

Undue  Influence. — The  definition  of  this  offence  contained  in  the  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883,®  and  incorporated  with  the  present 
Act  is  a re-enactment  in  but  slightly  altered  language  of  the  earlier  definition 
■contained  in  the  Corrupt  Practices  Prevention  Act,  1854  ^ ; the  words 
“ temporal  or  spiritual  ” are  new,  but  do  not  seem  to  effect  any  material 
alteration  in  the  law. 

The  definition  includes  influence  exercised  by  landlords  over  their  tenants 
by  threats  of  eviction,®  by  employers  over  persons  employed  by  them  by 

Lowles)  (1896),  5 O’M.  & II.  68,  at 
p.  72. 

(6)  46  & 47  Viet.  c.  51,  s.  2. 

(7)  17  & 18  Viet.  c.  102,  s.  5. 

(8)  See  North  Norfolk  Petition 
{Colman  v.  Walpole')  (1869),  1 O’M.  & 
H.  236,  per  Blackburn,  J.,  at  p,  241  ; 
s.  c.  21  L.  T.  (n.s.)  264;  Windsor 
Petition  (^Herbert  v.  Gardner)  (1874), 
2 O’M.  & H.  88 ; 31  L.  T.  (n.s)  133. 


(1)  Hexham  Petition  (^Hudspeth  v. 
Clayton)  (1892),  4 O’M.  & H.  143. 

(2)  Rochester  Petition  {Barry  v. 
Davies)  (1892),  4 O’M.  & H.  156. 

(3)  Southampton  Petition  {Austin 
V.  Chamherlayne)  (1895),  5 O’M.  & H. 
17. 

(4)  Lancaster  Petition  {Bradshaw 
T.  Foster)  (1896),  5 O’M.  & H.  39,  at 
p.  42. 

(5)  Haggerston  Petition  {Creiner  v. 


47  & 48  Viet, 
c.  70,  s.  2,  n. 
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47  & 48  Viet,  threats  of  dismissal,^  or  by  customers  over  persons  with  whom  they  deal 
s.  70,  s.  2,  n.  by  threats  to  take  away  custom;^  also  the  influence  that  priests  or  ministers 
of  religion  may  exercise  by  working  on  the  spiritual  hopes  and  fears  of 
voters.^ 

In  two  cases  a question  has  arisen  whether  the  issue  of  cards  similar  to 
ballot  papers,  marked  with  a cress  opposite  the  one  candidate’s  name,  and 
bearing  a statement,  that  if  any  voter  marked  his  paper  otherwise,  the  vote 
would  be  lost,  amounted  to  a “ fraudulent  device  ” within  the  meaning  of  the 
enactments  defining  undue  influence  ; but  in  both  cases  it  was  held  that  there 
was  no  intention  on  the  part  of  the  person  issuing  the  cards  to  mislead  voters, 
and  that  what  was  done  was  therefore  not  an  attempt  to  exercise  undue 
influence.'* 

In  an  Irish  case,®  one  candidate  published  a statement  to  the  effect  that  the 
secrecy  of  the  Ballot  Act  could  be  infringed  with  impunity,  and  that  he 
could  ascertain  how  voters  had  voted,  and  the  judges  differed  as  to  whether 
this  was  a “ fraudulent  device.” 

Bribery. — With  regard  to  the  definitions  of  bribery  incorporated  with  the 
Act,  by  this  section,  the  following  points  may  be  noticed.  It  is  no  answer  to 
a charge  of  bribery  that  the  person  whose  vote  it  was  attempted  to  influence 
was  not  entitled  to  vote,  if  he  was  on  the  register,  and  had,  therefore,  a.  primd 
facie  right  to  vote.®  The  proviso  to  sect.  1 of  the  Act  of  1854  is  somewhat 
ill-expressed  ; it  “ refers  no  doubt  to  the  various  legal  expenses  incurred  at 
elections,  such  as  printing,  messengers,  hire  of  committee  rooms  . . . and 
expenses  of  that  nature.”  ^ Apparently  the  mere  offer  on  the  part  of  a voter 
to  sell  his  vote  is  not  bribery.® 

It  is  to  be  observed  that  sect.  49  of  the  Representation  of  the  People  Act, 
1867,®  does  not  render  it  illegal  to  pay  a person’s  rate  in  order  to  enable  him 
to  be  put  on  the  register,  unless  the  payment  is  made  corruptly  in  order  to 
influence  his  vote.*® 

Questions  naturally  arise  very  frequently,  especially  before  election  courts, 
as  to  whether  a particular  transaction  ostensibly  innocent  does  not  really 
amount  to  bribery.  The  more  important  decisions  on  such  questions,  which 
are  of  course  largely  questions  of  fact,  are  very  briefly  summarised  below. 


(1)  See  Westhury  Petition  {Laver- 
ton  V.  Phipps)  (1869),  1 O’M.  & H. 
47  ; 20  L.  T.  (n.s.)  16  ; Blackburn 
Petition  {Potter  v.  Hornby)  (1869), 
1 O’M.  & H.  198  ; 20  L.  T.  (n.s.) 
823. 

(2)  Per  Blackburn,  J.,  in  the 
North  Norfolk  Petition,  ubi  sup.  Cf. 
Northallerton  Petition  {Johns  v. 
Hutton)  (1869),  1 O’M.  & H.  167  ; 
21  L.  T.  (n.s.)  113,  where  it  was 
held  that  a threat  to  give  up  a pew 
at  a Nonconformist  chapel  was  undue 
influence. 

(3)  See  the  Galway  Petition 
{McGovern  v.  St.  Lawrence)  (1869), 

1 O’M.  & H.  303 ; Longford  Petition 
{Broderick  v.  Greville  Nugent)  (1870), 

2 O’M.  & H.  6 ; Tipperary  Petition 
{Mackay  v.  Heron)  (1870),  2 O’M.  & 
H.  31  ; Galway  Petition  {Trench  v. 
Nolan)  (1872),  2 O’M.  & H.  46; 
South  Meath  Petition  {Dedton  v. 
Fullam)  (1892),  4 O’M.  & H.  130 ; 
North  Meath  Petition  {Mahony  v. 
Davitt)  (1892),  4 O’M.  & H.  185. 

(4)  Gloucester  Petition  {Guise  v. 
Wait)  (1873),  2 O’M.  & H.  59 ; 
Stepney  Petition  {Isaacson  v.  Durant) 


(1886),  4 O’M.  & H.  34,  at  p.  55. 

(5)  Down  Petition  {Macartney  v. 
Gastlereagh)  (1880),  3 O’M.  & H.  115, 
at  p.  122. 

(6)  Guildford  Petition  {Elkins  v. 
Onslow)  (1869),  1 O’M.  & H.  13 ; 19 
L.  T.  (n.s.)  729;  Lichfield  Petition 
{Anson  v.  Dyott)  (1869),  1 O’M.  & H. 
22,  at  p.  28 ; s.  c.  20  L.  T.  (n.s.)  11. 

(7)  Per  Watson,  B.,  in  Cooper  v. 
Slade  (1858),  6 H.  L.  C.  746,  at 
p.  764 ; s.  c.  27  L.  J.  Q.  B.  449  ; 
4 Jur.  (N.s.)  791 ; 6 W.  R.  461.  See 
also  per  Bramwell,  B.,  in  that  case, 
6 H.  L.  C.  at  p.  765,  and  the  Coven- 
try Petition  {Berry  v.  Eaton)  (1869), 
1 O’M.  & H.  97,  at  p.  101 ; s.  c.  20 
L.  T.  (n.s.)  405. 

(8)  Mallow  Petition  {Knox  v. 
Munster)  (1870),  2 O’M.  & H.  18,  at 

p.  21. 

(9)  30  & 31  Viet.  c.  102,  s.  49. 

(10)  Cheltenham  Petition  {Gardner 

V.  Samuelson)  (1869),  1 O’M.  & H.  62 ; 
19  L.  T.  (n.s.)  816  ; Oldham  Petition 
{Cobbett  V.  Hibbert)  (1869),  1 O’M.  & 
H.  151,  at  p.  164;  s.  c.  20  L.  T. 
(N.s.)  302. 
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Gifts  made  under  colour  of  charity  have  been  held  to  be  bribes  ; ^ while 
6ona charity  or  munificence,  or  lavish  expenditure  in  the  constituency, 
even  though  stimulated  by  the  hope  of  securing  popularity  in  view  of  a 
forthcoming  election,  has  been  held  not  to  amount  to  bribery 

Formerly  candidates  commonly  employed  large  numbers  of  persons  as 
messengers,  etc.,  in  connection  with  elections,  and  questions  frequently  arose 
as  to  whether  such  persons  were  employed  bond  fide,  or  merely  colourably, 
their  wages  being  really  bribes  and  not  payment  for  services  rendered.^ 
Such  questions  are  unlikely  to  arise  in  future,  as  the  recent  statutes 
impose  rigid  conditions  on  the  employment  of  paid  workers  in  connection 
with  elections.^ 

It  has  been  held  to  be  bribery,  where  the  circumstances  show  an  intention 
to  influence  votes,  for  an  employer  to  give  his  workmen  a holiday  on  polling 
day  without  docking  their  wages.®  But  in  one  case,  where  a holiday  on  full 
wages  was  given  under  circumstances  that  the  Court  thought  negatived  a 
corrupt  intention,  it  was  held  that  the  employer  had  not  been  guilty  of 
bribery.®  Employers  are  now  by  a recent  Act  enabled,  subject  to  certain 
conditions,  to  permit  their  workmen  to  absent  themselves  for  the  purpose  of 
polling  at  parliamentary  elections  without  loss  of  wages ; but  that  Act  does 
not  extend  to  municipal  elections. 

The  payment  of  a voter’s  travelling  expenses  to  or  from  the  poll  is 
bribery,  if  the  payment  is  conditional  upon  his  voting,  but  not  otherwise.® 


(1)  Boston  Petition  (^Malcolm  v. 
Ingram)  (1874),  2 O’M.  & H.  161 ; 
and  see  the  sequel  to  that  case, 
Malcolm  v.  Parry  ^ Ingram,  L.  R.  9 
C.  P.  610;  43  L.  J.  c!  P.  331;  31 
L.  T.  (n.S.)  331  ; see  also  Haggerston 
Petition  (Cremer  v.  Lowles),  ante,  p. 
1239. 

(2)  Windsor  Petition  (^Richardson 
Gardner  v.  Eyhin)  (1869),  1 O’M.  & 
H.  1,  at  p.  2 ; s.  c.  19  L.  T.  (n.S.)  613  ; 
Westhury  Petition  (Laverton  v. 
Phipps)  (1869),  1 O’M.  & H.  47,  at 
p.  49  ; Hastings  Petition  ( Calthorpe 
V.  Brassey)  (1869),  1 O’M.  & H.  217 ; 
21  L.  T.  (n.S.)  234 ; Stafford  Petition 
(Chawner  v.  Meller)  (1869),  1 O’M.  & 
H.  228  ; 21  L.  T.  (n.s.)  210  ; Belfast 
Petition  (M’Tier  v.  M’Clure)  (1869), 
1 O’M.  & H.  281 ; 21  L.  T.  (n.s.)  475 ; 
Windsor  Petition  (Herbert  v.  Gardner) 
(1874),  2 O’M.  & H.  88 ; 31 L.  T.  (n.s.) 
133;  Plymouth  Petition  (Latimer  v. 
Bates)  (1880),  3 O’M.  & H.  107; 
Salisbury  Petition  (Moore  v.  Ken- 
nard)  (1883),  4 O’M.  & H.  21,  at 
p.  28 ; Stafford  Petition  ( Wolseley  v. 
Fulford)  (1895),  5 O M.  & H.  27  ; St. 
George’s  Petition  (Benn  v.  Marks) 
(1896),  5 O’M.  & H.  89,  at  pp.  91,  96  ; 
and  see  Haggerston  Petition  (Cremer 
V.  Lowles),  ante,  p.  1239. 

(3)  See  Tamworth  Petition  (Hill 
V.  Peel)  (1869),  1 O’M.  & H.  75  ; 20 
L.  T.  (n.s.)  181 ; Penryn  Petition 
(Bro  td  V.  Fowler)  (1869),  1 O’M.  & 
H.  127 ; Durham  Petition  (James  v. 
Thompson)  (1874),  2 O’M.  & H.  134 ; 
31  L.  T.  (n.s.)  227  ; Boston  Petition 
(Tunnard  v.  Ingram)  (1880\  3 O’M. 


& H.  151;  44  L.  T (n.s.)  287  ; 
Oxford  Petition  {Green  v.  Hall) 
(1880),  3 O’M.  & H.  155 ; Salisbury 
Petition  (Moore  v.  Kennard)  (1883), 
4 O’M.  & H.  21. 

(4)  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  (46  & 47  Viet, 
c.  51),  s.  17  ; and,  as  to  municipal 
elections,  sect.  13  of  the  present  Act. 

(5)  Gravesend  Petition  (Truscott 
V.  Bevan)  (1880),  3 O’M.  & H.  81 ; 
44  L.  T.  (N.s.)  64. 

(6)  Stroud  Petition  (Baynes  v. 
Stanton)  (1874),  2 O’M.  & H.  181. 

(7)  Parliamentary  Elections  Cor- 
rupt Practices  Act,  1885  (48  & 49 
Viet.  c.  56).  As  to  the  payment  of 
wages  since  the  passing  of  that  Act, 
see  Aylesbury  Petition  (Charsley  v. 
Rothschild)  (1886),  4 O’M.  & H.  59. 

(8)  Cooper  v.  Slade  (1858),  6 
H.  L.  C.  746 ; 27  L.  J.  Q.  B.  449 ; 4 
Jur.  (N.s.)  791 ; 6 W.  R.  461 ; Lich- 
field Petition  (Anson  v.  Dyott)  (1869), 

1 O’M.  & H.  22,  at  p.  28;  s.  c. 
20  L.  T.  (n.s.)  11 ; Coventry  Petition 
(Berry  v.  .Eaton)  (1869),  1 O’M.  & H. 
97,  at  pp.  105,  109  ; s.  c.  20  L.  T. 
405  ; Northallerton  Petition  (Johns  v. 
Hutton)  (1869),  1 O’M.  & H.  167; 
Dublin  Petition  ( Woodlock  v.  Guiness) 
(1869),  1 O’M.  & H.  270;  Bolton 
Petition  (Ormerod  v.  Cross)  (1874), 

2 O’xM.  & H.  138  ; 31  L.  T.  (n.s.)  194; 
Horsham  Petition  (Aldridge  v.  Hurst) 
(1876),  3 O’M.  & H.  52;  Harwich 
Petition  (Tomline  v.  Tyler)  (1880), 

3 O’M.  & H.  61,  at  p.  64;  s.  c.  44 
L.  T.  (N.s.)  187. 


47  & 48  Viet, 
c.  70,  s.  2,  n. 
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47  & 48  Viet.  The  payment  of  such  expenses  is  now  in  any  case  illegal  payments 
c.  70,  s.  2,  n.  Where  A.  undertook,  if  B.  would  stand  jointly  with  him  for  a constituency, 
to  defray  B.’s  expenses,  but  it  did  not  appear  that  A.’s  offer  was  really  an 
attempt  to  purchase  B.’s  influence,  the  Court  held  that  the  arrangement  was 
legal.^  And  there  is  nothing  per  se  illegal  in  contributing  towards  a candi- 
date’s expenses.® 

It  was  held  that  bribery  at  a test  ballot  held  to  determine  who,  among 
three  candidates  belonging  to  the  same  party,  should  ultimately  contest  an 
election,  was  bribery  Avith  reference  to  the  ultimate  election.^ 

The  following  are  further  instances  of  forms  that  bribery  has  taken: — An 
offer  to  remunerate  a voter  for  loss  of  time  in  going  to  vote  ; ® payments 
made  under  colour  of  remuneration  for  loss  of  time  in  attending  the  revising 
barrister’s  court,®  though  payments  bond  fide  made  for  a like  purpose  have 
been  held  to  be  legal ; ^ payment  of  a voter’s  debt  in  order  to  get  him  out 
of  custody  and  enable  him  to  vote  ; ® an  offer  to  vacate  a seat  on  a town 
council  in  favour  of  a voter  ; ® permission  to  shoot  rabbits  on  a candidate’s 
property  ; colourable  hiring  of  committee  rooms." 

Personation. — The  essence  of  this  offence  is  the  fraudulent  intention  ; it  is 
not  personation  Avhere  a person  Amtes  erroneously  honestly  believing  himself 
entitled  to  vote." 

False  Declaration  as  to  Election  Expenses. — By  sect.  21  (5)  a candidate  who 
knowingly  makes  a false  declaration  as  to  his  election  expenses,  is  guilty  of  a 
corrupt  practice ; that  oftence  must  therefore  be  added  to  the  list  of  corrupt 
practices  in  the  present  section  as  regards  municipal  elections.  The  section, 
however’,  does  not  apply  to  elections  under  the  Local  Government  Act,  1894. 

Consequences  ofi  Conviction  for  Conu(pt  Practices. — With  regard  to  the 
punishment  of  persons  guilty  of  corrupt  practices  and  the  incapacities  arising 
from  conAuction  of  such  offences,  see  sects.  28  (4)  and  31,  and  Third  Schedule, 
Part  II.,  post,  and  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
sect.  6." 

A person  Avho  has  been  guilty  of  a corrupt  practice  at  an  election  is  pro- 
hibited by  sect.  22  from  voting  at  that  election,  and  if  he  nevertheless  votes, 
his  vote  is  void. 

With  regard  to  the  consequences  of  a report  of  an  election  court  finding  a 
person  guilty  of  corrupt  practices,  see  sect.  3,  and  the  note  to  that  section. 


cand?date^re^  SECT.  3. — (1.)  Where  upon  the  trial  of  an  election  petition  respecting 

ported^^nty  of  ^ municipal  election  for  a borough  or  ward  of  a borough  it  is  found  by 
corrupt  practices,  the  report  of  an  election  court  made  in  pursuance  of  section  ninety-three 
45  & 46  Viet,  of  Municipal  Corporations  Act,  1882,  that  any  corrupt  practice,  other 
c.  50. 


(1)  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  (46  & 47  Viet, 
c.  51),  s.  7,  and  see  ss.  13,  14  ; and,  as 
to  municipal  elections,  sect.  4 of  the 
present  Act,  and  see  sects.  9,  10. 

(2)  Coventry  Petition  {Berry  v. 

Eaton)  1 O’M.  & H.  97;  20 

L.  T.  (N.s.)  405. 

(3)  Ibid. ; Belfast  Petition  {M’  Tier 
V.  MElure)  (1869),  1 O’M.  & H.  281 ; • 
21  L.  T.  475. 

(4)  Britt  V.  Robinson  {Bristol 
Petition)  (1870),  L.  R.  5 C.  P.  503  ; 
39  L.  J.  C.  P.  265  ; 23  L.  T.  (n.s.) 
188  ; 18  W.  R.  866. 

(5)  Simpson  v.  Yeend  (1869),  L.  R. 
4 Q.  B.  626 ; 38  L.  J.  Q.  B.  313  ; 21 
L.  T.  (N.s.)  56;  17  W.  R.  1100;  10 
B.  & S.  752. 

(6)  Taunton  Petition  {Mellor  v. 
Cox)  (1869),  1 O’M,  & H.  181;  21 
L.  T.  (N.s.)  169. 


(7)  Hastings  Petition  {Calthorpe 
V.  Brassey)  (1869),  1 O’M.  & H.  217  ; 
21  L.  T.  (N.s.)  234. 

(8)  Londonderry  Petition  {M’ Cowan 
V.  Dowse)  (1869),  1 O’M.  & H.  274. 

(9)  Waterford  Petition  {Condon  v. 
Osborne)  (1870),  2 O’M.  & H.  24. 

(10)  Launceston  Petition  {Drink- 
water  V.  Deakin)  (1874),  2 O’M.  & H. 
129  ; 30  L.  T.  (n.s.)  823. 

(11)  Sandwich  Petition  {Goldsmid 
V.  Roberts)  (1880),  3 O’M.  & H. 
158. 

(12)  Athlone  Petition  {Sheil  v. 
Ennis)  (1880),  3 O’M.  & H.  57; 
Stepney  Petition  {Isaacson  v.  Durant) 
(1886),  4 O’M.  & H.  34,  at  p.  43; 
s.  c.  54  L.  T.  (n.s.)  684;  Finsbury 
Petition  {Benton  v.  Naoroji)  (1892), 
4 O’M.  & H.  171. 

(13)  46  & 47  Viet.  c.  51,  s.  6,  ante. 
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;hau  treating  and  undue  influence,  has  been  proved  to  have  been  com-  47  & 48  Viet, 
nitted  in  reference  to  such  election  by  or  with  the  knowledge  and  consent  c.  70,  s.  3,  n. 
)f  any  candidate  at  such  election,  or  that  the  offence  of  treating  or  undue 
nfluence  has  been  proved  to  have  been  committed  in  reference  to  such 
flection  by  any  candidate  at  such  election,  that  candidate  shall  not  be 
japable  of  ever  holding  a corporate  office  in  the  said  borough,  and  if  he  has 
seen  elected  his  election  shall  be  void  ; and  he  shall  further  be  subject  to 
he  same  incapacities  as  if  at  the  date  of  the  said  report  he  had  been  com- 
peted of  a corrupt  practice. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a municipal  election 
hr  a borough  or  ward  of  a borough  in  which  a charge  is  made  of  any 
5orrupt  practice  having  been  committed  in  reference  to  such  election,  the 
flection  court  shall  report  in  writing  to  the  High  Court  whether  any  of 
he  candidates  at  such  election  has  been  guilty  by  his  agents  of  any 
jorrupt  practice  in  reference  to  such  election,  and  if  the  report  is  that 
my  candidate  at  such  election  has  been  guilty  by  his  agents  of  a corrupt 
Dractice  in  reference  to  such  election,  that  candidate  shall  not  be  capable 
)f  being  elected  to  or  holding  any  corporate  office  in  the  said  borough, 
luring  a period  of  three  years  from  the  date  of  the  report,  and  if  he  has 
aeen  elected,  his  election  shall  be  void. 

Note. — Corrupt  Practices. — See  the  preceding  section  and  note  with  regard 
;o  the  meaning  of  this  term,  and  the  punishment  for  the  offence  and  the  inca- 
pacities resulting  from  conviction.  As  to  incapacities  resulting  from  the  report 
)f  an  election  court,  that  a person  has  been  guilty  of  corrupt  practices,  see 
further  the  portions  of  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,^ 
referred  to  in  sect.  23  of  the  present  Act. 

The  report  of  an  election  court  in  order  to  entail  any  incapacity  upon  a 
person  whose  conduct  is  reported  on,  must  definitely  state  that  such  person 
las  been  guilty ; it  is  not  sufficient  if  it  merely  states  facts  from  which  guilt 
(nay  be  inferred.^ 

Report  of  Election  Court. — With  regard  to  these  reports,  see  sect.  93  of  the 
Municipal  Corporations  Act,  1882,®  and  the  note  to  that  section. 

If  the  petition  makes  a charge  of  corrupt  practice,  the  Court  is  required  to 
•eport  the  nature  of  such  practice,  the  names  of  the  persons  guilty  of  it, 
fvhether  it  has  been  proved  to  have  been  committed  by  or  with  the  knowledge 
md  consent  of  any  candidate,  and  whether  such  practices  prevailed  extensively.^ 

With  regard  to  the  avoidance  of  an  election  for  general  corruption,  see 
sect.  81  of  the  Act  of  1882,®  and  the  note  to  that  section. 


Illegal  Practices. 

Sect.  4. — (1.)  No  payment  or  contract  for  payment  shall,  for  the  ture^^fbTukJj 
purpose  of  promoting  or  procuring  the  election  of  a candidate  at  a practice. 
Qiunicipal  election,  be  made — 

{a)  on  account  of  the  conveyance  of  electors  to  or  from  the  poll  whether 
for  the  hiring  of  horses  or  carriages,  or  for  railway  fares,  or 
otherwise ; or 

(6)  to  an  elector  on  account  of  the  use  of  any  house,  land,  building,  or 
premises  for  the  exhibition  of  any  address,  bill,  or  notice,  or  on 
account  of  the  exhibition  of  any  address,  bill,  or  notice  ; or 

(c)  on  account  of  any  committee  room  in  excess  of  the  number  allowed 
by  this  Act  (that  is  to  say),  if  the  election  is  for  a borough  one 
committee  room  for  the  borough,  and  if  the  election  is  for  a ward 
one  committee  room  for  the  ward,  and  if  the  number  of  electors 
in  such  borough  or  ward  exceeds  two  thousand,  one  additional 


- (1)  46  & 47  Viet.  c.  51,  ss.  37,  38. 

(2)  Grant  v,  Pagham  (overseers') 
(1877),  3 C.  P.  D.  80  ; 47  L.  J.  C.  P. 
59;  37  L.  T.  (x.s.)  404;  26  W.  R. 


169  ; 2 Hopw.  & C.  358. 

(3)  45  & 46  Viet.  e.  50,  s.  93. 

(4)  Ibid.  s.  93  (a,  b,  c),  ante. 

(5)  Ibid.  s.  81. 
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47  & 48  Viet, 
c.  70,  s.  4, 


Expense  in 
excess  of 
maximum  to  be 
illegal  practice. 


committee  room  for  every  two  thousand  electors  and  incomplete 
part  of  two  thousand  electors,  over  and  above  the  said  two 
thousand. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this 
Act,  if  any  payment  or  contract  for  payment  is  knowingly  made  in  contra- 
vention of  this  section  either  before,  during,  or  after  a municipal  election, 
the  person  making  such  payment  or  contract  shall  be  guilty  of  an  illegal 
practice,  and  any  person  receiving  such  payment  or  being  a party  to  any 
such  contract,  knowing  the  same  to  be  in  contravention  of  this  Act,  shall 
also  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an  elector  as  an 
advertising  agent  to  exhibit  for  payment  bills  and  advertisements,  a 
payment  to  or  contract  with  such  elector  if  made  in  the  ordinary  course 
of  business,  shall  not  be  deemed  to  be  an  illegal  practice  within  the  mean- 
ing of  this  section. 

Note. — Elections  of  District  Councillors,  ^c. — Although  the  provisions  of 
the  present  Act,  which  prohibit  the  payment  of  any  sum,  and  the  incurring 
of  expense  by  or  on  behalf  of  a candidate,  on  account  of,  or  in  respect  of  the 
conduct  or  management  of  the  election,  do  not  apply  to  elections  under 
the  Local  Government  Act,  1894,'  it  seems,  having  regard  to  sect.  36  (1,  g), 
post,  that  the  present  section  is  applicable  to  such  elections. 

Conveyance  of  Electors. — Sect.  10  makes  further  provisions  as  to  the  con- 
veyance of  electors  to  and  from  the  poll. 

Payment  for  stabling  and  baiting  hoi'ses  sent  over  night  for  the  purpose  of 
driving  voters  to  the  poll  Avas  held  to  be  a payment  on  account  of  the  con- 
A-eyance  of  voters  to  the  poll  Avithin  the  provisions  of  the  Act  of  1883,- 
corresponding  to  the  present  section,  and  therefore  to  be  illegal.^ 

Where  the  agent  of  tAvo  joint  candidates  at  an  election  paid  a voter’s  rail- 
AA^ay  fare,  amounting  to  two  shillings,  on  the  occasion  of  his  going  to  poll, 
the  offence  Avas  held  to  be,  under  the  circumstances,  “ trivial  and  unimportant  ” 
Avithin  a provision  in  the  Act  of  1883,^  corresponding  with  sect.  19  (c)  of  the 
present  Act.  And  one  of  the  candidates  Avas  excused  from  the  consequences ; 
but  the  election  of  the  other  Avas  set  aside  inasmuch  as  in  the  opinion  of  the 
Court  “ all  reasonable  means  for  preventing  the  commission  of  coiTupt  and 
illegal  practices  ” had  not  been  taken  by  him  and  on  his  behalf.® 

Committee  Room. — By  the  Corrupt  and  Illegal  Practices  Prevention  Act, 
1883,  “ ‘ Committee  room  ’ shall  not  include  any  house  or  room  occupied  by  a 
candidate  at  an  election  as  a dAvelling,  by  reason  only  of  the  candidate  there 
transacting  business  with  his  agents  in  relation  to  such  election  ; nor  shall  any 
room  or  building  be  deemed  to  be  a committee  room  for  the  purposes  of  this 
Act  by  reason  only  of  the  candidate  or  any  agent  of  the  candidate  addressing 
therein  electors,  committee-men  or  others.”  ® 

See  sect.  16,  and  the  note  to  that  section,  with  regard  to  the  use  of  com- 
mittee rooms  in  licensed  premises. 

Exceptions. — With  regard  to  the  exceptions  referred  to  in  sub-sect.  (2), 
see  sects.  19,  20. 

Sect.  5. — (1.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance 
of  this  Act,  no  sum  shall  be  paid  and  no  expense  shall  be  incurred  by  or 
on  behalf  of  a candidate  at  an  election,  whether  before,  during,  or  after  an 
election,  on  account  of  or  in  respect  of  the  conduct  or  management  of 
such  election,  save  that  in  the  case  of  an  election  of  a councillor  a sum 
may  be  paid  and  expenses  incurred  not  in  excess  of  the  maximum  amount 
following : (that  is  to  say,) 

The  sum  of  twenty-five  pounds,  and,  if  the  number  of  electors  in  the 


(1)  See  sect.  87,  post,  and  56  & 57 
Viet.  c.  73,  s.  48  (3). 

(2)  46  & 47  Viet.  c.  51,  s.  7. 

(3)  Lich-jield  Petition  ( Wolseley  v. 
Fulford)  (1895),  5 O’M.  & H.  27,  at 
p.  30. 


(4)  46  & 47  Viet.  c.  51,  s.  22  (c).  : 

(5)  Southampton  Petition  (Austin  i 
V.  Chamberlayne)  (1895),  5 O’M.  & H.  ;< 
17,  at  p.  20. 

(6)  46  & 47  Viet.  c.  51,  s.  64. 
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borou^li  or  ward  exceeds  five  hundred,  an  additional  amount  of  three- 
pence for  each  elector  above  the  first  five  hundred  electors. 

(2.)  Any  candidate  or  agent  of  a candidate  or  person  who  knowingly 
acts  in  contravention  of  this  section  shall  be  guilty  of  an  illegal  practice. 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an  election  the 
maximum  amount  of  expenses  shall,  for  each  of  such  joint  candidates,  be 
reduced  by  one  fourth,  or  if  there  are  more  than  two  joint  candidates  by 
one  third. 

(4.)  Where  two  or  more  candidates  at  the  election,  by  themselves  or 
any  agent  or  agents,  hire  or  use  the  same  committee  rooms  for  such 
election,  or  employ  or  use  the  services  of  the  same  clerks,  messengers,  or 
polling  agent  at  such  election,  or  publish  a joint  address  or  joint  circular  or 
notice  at  such  election,  those  candidates  shall  be  deemed  for  the  purposes 
of  this  enactment  to  be  joint  candidates  at  such  election ; Provided  that — 

(a.)  The  employment  and  use  of  the  same  committee  room,  clerk, 
messenger,  or  polling  agent,  if  accidental  or  casual,  or  of  a trivial 
and  unimportant  character,  shall  not  be  deemed  of  itself  to  con- 
stitute persons  joint  candidates : 

(&.)  Nothing  in  this  enactment  shall  prevent  candidates  from  ceasing 
to  be  joint  candidates : 

(c.)  Where  any  excess  of  expenses  above  the  maximum  allowed  for  one 
of  two  or  more  joint  candidates  has  arisen  owing  to  his  having 
ceased  to  be  a joint  candidate,  or  to  his  having  become  a joint 
candidate  after  having  begun  to  conduct  his  election  as  a separate 
candidate,  and  such  ceasing  or  beginning  was  in  good  faith,  and 
such  excess  is  not  more  than  under  the  circumstances  is  reason- 
able, and  the  total  expenses  of  such  candidate  do  not  exceed  the 
maximum  amount  allowed  for  a separate  candidate,  such  excess 
shall  be  deemed  to  have  arisen  from  a reasonable  cause  within 
the  meaning  of  the  enactments  respecting  the  allowance  by  the 
High  Court  or  election  court  of  an  exception  from  the  provisions 
of  this  Act  which  would  otherwise  make  an  act  an  illegal  practice, 
and  the  candidate  may  be  relieved  accordingly  from  the  conse- 
quences of  having  incurred  such  excess  of  expenses. 

‘ ISTote. — Maximum  Expenses. — The  provisions  of  this  section  do  not  apply 

to  elections  under  the  Local  Government  Act,  1894,  or  to  elections  of 
school  boards.^ 

Sect.  6. — (1.)  If  any  person  votes  or  induces  or  procures  any  person  to 
vote  at  a municipal  election,  knowing  that  he  or  such  person  is  prohibited, 
whether  by  this  or  any  other  Act,  from  voting  at  such  election,  he  shall 
be  guilty  of  an  illegal  practice. 

(2.)  Any  person  who  before  or  during  a municipal  election  knowingly 
publishes  a false  statement  of  the  withdrawal  of  a candidate  at  such 
election  for  the  purpose  of  promoting  or  procuring  the  election  of  another 
candidate  shall  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  a candidate  shall  not  be  liable,  nor  shall  his  election 
be  avoided,  for  any  illegal  practice  under  this  section  committed  without 
his  knowledge  and  consent. 

Note. — Persons  Prohibited  from  Voting. — As  to  persons  prohibited  by 
statute  from  voting  at  municipal  elections,  and  elections  under  the  Local 
Government  Act,  1894,  see  the  notes  to  sect.  100  of  the  Municipal  Corporations 
Act,  1882,^  and  to  sect.  44  of  the  Local  Government  Act,  1894.® 

Sect.  7.  A person  guilty  of  an  illegal  practice  in  reference  to  a muni- 
cipal election  shall  on  summary  conviction  be  liable  to  a fine  not  exceed- 
ing one  hundred  pounds  and  be  incapable  during  a period  of  five  years 
from  the  date  of  his  conviction  of  being  registered  as  an  elector  or  voting 
at  any  election  (whether  it  be  a parliamentary  election  or  an  election  for 

(1)  See  sect.  37  and  note.  (2)  45  & 46  Viet.  c.  50,  s.  100,  ante. 

(3)  56  & 57  Viet.  c.  73,  s.  44,  post. 


47  & 48  Viet, 
c.  70,  s.  5(1). 


Voting  by  pro- 
hibited persons 
and  publishing  of 
false  statements 
of  withdrawal  to 
be  illegal. 


Punishment  on 
conviction  of 
illegal  practice. 
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a public  ofl&ce  within  the  meaning  of  this  Act)  held  for  or  within  the 
borough  in  which  the  illegal  practice  has  been  committed. 

Note. — Illegal  Practices. — “Illegal  practices”  are  specified  in  sects.  4, 
5,  6, 14,  17,  21,  36  (gr).  Certain  exceptions  and  excuses  are,  however,  allowed 
by  sects.  19,  20,  and  21  (7). 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1895,^  which  makes  it 
an  illegal  practice  to  publish  a false  statement  of  fact  as  to  the  personal 
character  or  conduct  of  a candidate  at  a parliamentary  election  for  the 
purpose  of  affecting  the  election,  is  confined  to  parliamentary  elections ; and 
there  is  no  corresponding  provision  with  regard  to  municipal  elections  or  the 
other  elections  to  which  the  present  Act  applies. 

The  same  proceeding  may  obviously  be  at  once  an  illegal  practice  and  a 
corrupt  practice  ; and  it  is  expressly  provided,^  that  a person  charged  with 
an  illegal  practice  may  be  convicted  of  that  offence,  notwithstanding  that  the 
act  constituting  the  offence  amounted  to  a corrupt  practice. 

Indictment. — Though  an  illegal  practice  is  not,  generally  speaking,  an 
indictable  offence,  a person  charged  with  a corrupt  practice  may,  if  the 
circumstances  warrant  such  finding,  be  found  guilty  of  any  illegal  practice, 
which  offence  is  for  that  purpose  to  be  an  indictable  offence.® 

Public  Office. — With  regard  to  the  meaning  of  this  expression,  see  sect.  64 
of  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883.'* 

Sect.  8. — (1.)  An  illegal  practice  within  the  meaning  of  this  Act 
shall  be  deemed  to  be  an  offence  against  Part  Four  of  the  Municipal 
Corporations  Act,  1882,  and  a petition  alleging  such  illegal  practice 
may  be  presented  and  tried  accordingly. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a municipal 
election  for  a borough  or  ward  of  a borough  in  which  a charge  is  made  of 
any  illegal  practice  having  been  committed  in  reference  to  such  election, 
the  election  court  shall  report  in  writing  to  the  High  Court  whether  any 
of  the  candidates  at  such  election  has  been  guilty  by  himself  or  his 
agents  of  an  illegal  practice  in  reference  to  such  election,  and  if  the  report 
is  that  a candidate  at  such  election  has  been  guilty  by  himself  or  his  agents 
of  an  illegal  practice  in  reference  to  such  election,  the  candidate  shall 
not  be  capable  of  being  elected  to  or  of  holding  any  corporate  office  in  the 
said  borough  during  the  period  for  which  he  was  elected  to  serve,  or  for 
which  if  elected  he  might  have  served,  and  if  he  was  elected,  his  election 
shall  be  void;  and,  if  the  report  is  that  such  candidate  has  himself  been 
guilty  of  such  illegal  jjractice,  he  shall  also  be  subject  to  the  same 
incapacities  as  if  at  the  date  of  the  report  he  had  been  convicted  of  such 
illegal  practice. 

Note. — Municipal  Corporations  Act. — Part  IV.  of  this  Act  has  already  been 
set  out  at  length  so  far  as  it  is  not  repealed.® 

Report  of  Election  Court. — With  regard  to  this  report,  see  sect.  93  of  the 
Municipal  Corporations  Act,  1882,®  and  the  note  to  that  section. 

With  regard  to  the  meaning  of  “election  court,”  “candidate,”  and  “cor- 
porate office,”  see  sect.  34  of  the  present  Act,  and  the  note  to  that  section. 
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Sect.  9.  Where  a person  knowingly  provides  money  for  any  payment 
which  is  contrary  to  the  provisions  of  this  Act,  or  for  aiiy  expenses  incurred 
in  excess  of  any  maximum  amount  allowed  by  this  Act,  or  for  replacing 
any  money  expended  in  any  such  payment,  except  where  the  same  may 
have  been  previously  allowed  in  pursuance  of  this  Act  to  be  an  exception 
such  person  shall  be  guilty  of  illegal  payment. 


(1)  58  & 59  Viet.  c.  40. 

(2)  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  (46  & 47  Viet, 
c.  51),  s.  52,  ante,  incorporated  with 
the  present  Act  by  s.  30,  joost. 


(3)  Ibid. 

(4)  46  & 47  Viet.  c.  51,  s.  64,  axite. 

(5)  45  & 46  Viet.  c.  50,  ss.  77-104, 
an':e. 

(6)  Ibid.  s.  93,  ante. 
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DSTote. — Illegal  Payment. — With  regard  to  payments  contrary  to  the  pro-  47  & 48  Viet. 
Visions  of  the  Act,  see  sects.  2,  4,  11,  12,  and  21.  The  offence  of  “illegal  c.  70,  s.  9,  n. 
payment  ” may  be  the  receipt  as  well  as  the  payment  of  money  : see  sects.  11, 

12  ; but  see  the  saving  for  the  rights  of  creditors  in  sect.  15.  With  regard  to 
the  maximum  expenses,  see  sect.  5 and  the  note  to  that  section. 

If  the  offence  is  committed  by  or  with  the  knowledge  and  consent  of  a 
■candidate,  the  candidate  is  guilty  of  an  “ illegal  practice  ; ” see  sect.  17,  sub- 
■sect.  (2).  As  to  the  consequences  of  illegal  payment,  see  also  sects.  18  and  22. 

Exception. — As  to  the  exception  referred  to,  see  sects.  19,  20. 

Sect.  10. — (1.)  A person  shall  not  let,  lend,  or  employ  for  the  purpose  Employment  of 
■of  the  conveyance  of  electors  to  or  from  the  poll  at  a municipal  election, 
n,ny  public  stage  or  hackney  carriage,  or  any  horse  or  other  animal  kept  carriages  and 
or  used  for  drawing  the  same,  or  any  carriage,  horse,  or  other  animal  horses” kept  for 
which  he  keeps  or  uses  for  the  purpose  of  letting  out  for  hire,  and  if  he  tiire. 
lets,  lends,  or  employs  such  carriage,  horse,  or  other  animal,  knowing  that 
it  is  intended  to  be  used  for  the  purpose  of  the  conveyance  of  electors  to 
nr  from  the  poll,  he  shall  be  guilty  of  illegal  hiring. 

(2.)  A person  shall  not  hire,  borrow,  or  use  for  the  purpose  of  the  con- 
veyance of  electors  to  or  from  the  poll  any  carriage,  horse,  or  other  animal 
which  he  knows  the  owner  thereof  is  prohibited  by  this  section  to  let, 
lend,  or  employ  for  that  purpose,  and  if  he  does  so  he  shall  be  guilty  of 
illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  preyent  a carriage,  horse  or  other 
animal  being  let  to  or  hired,  employed,  or  used  by  an  elector,  or  several 
electors  at  their  joint  costs,  for  the  purpose  of  conveying  him  or  them  to 
nr  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to  take  out  a licence 
for  any  carriage  by  reason  only  of  such  carriage  being  used  without 
payment  or  promise  of  payment  for  the  conveyance  of  electors  to  or  from 
the  poll  at  an  election. 

Note. — Illegal  Hiring. — If  the  offence  is  committed  by  a candidate,  it 
becomes  an  “illegal  practice  see  sect.  17,  sub-sect.  (2).  As  to  the  con- 
sequences of  the  offence,  see  also  sects,  18,  22. 

Conveyance  of  Electors. — For  further  provisions  as  to  the  conveyance  of 
electors  to  or  from  the  poll,  see  sect.  4. 

Sect.  11.  Any  person  who  corruptly  induces  or  procures  any  other  Corrupt  vith- 
person  to  withdraw  from  being  a candidate  at  a municipal  election,  in  cauTwUm™  ^ 
consideration  of  any  payment  or  promise  of  payment  shall  be  guilty  of 
illegal  payment,  and  any  person  withdrawing  in  pursuance  of  such 
inducement  or  procurement  shall  also  be  guilty  of  illegal  payment. 

Note. — Illegal  Payment. — As  to  the  consequences  of  this  offence,  see 
sects.  17,  18,  22. 

Sect.  12. — (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose  Certain  expen- 
of  promoting  or  procuring  the  election  of  a candidate  at  a municipal 
•election,  be  made  on  account  of  bands  of  music,  torches,  flags,  banners,  & P ^ 
cockades,  ribbons,  or  other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this 
Act,  if  any  payment  or  contract  for  payment  is  made  in  contravention  of 
this  section,  either  before,  during,  or  after  an  election,  the  person  making 
j such  payment  shall  be  guilty  of  illegal  payment,  and  any  person  being 
a party  to  any  such  contract  or  receiving  such  payment  shall  also  be 
guilty  of  illegal  payment  if  he  knew  that  the  same  was  made  contrary 
to  law. 

Note. — Election  of  District  Councillors,  ^c. — See  the  note  to  sect.  4. 

Banners. — In  the  Stepney  case,^  broad  strips  of  canvas  bearing  the  words 
“ Isaacson  for  Stepney,”  and  stretched  across  the  streets,  were  held  to  be 
banners. 

(1)  Stepney  Petition  (^Rushmere  v.  Isaacson)  (1892),  4 O’M.  & H.  178. 
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47  & 48  Viet.  Portraits  of  a candidate  printed  on  linen  furnished  with  laths  at  the  top 
o.  70,  s.  12,  n.  and  bottom,  which  were  carried  about  by  boys  and  others  were  held  to  be 
banners ; and  the  Court  expressed  the  opinion  that  the  portraits,  even  if  they 
had  been  used  merely  by  affixing  them  to  walls,  would  have  been  marks  of 
distinction.^ 

Marks  of  Distinction. — Hat  cards  made  expressly  to  be  worn  in  the  hat 
have  been  held  to  be  marks  of  distinction,^  but  the  opposite  view  was  taken 
in  an  Irish  case  as  to  cards  not  made  for  that  purpose,  though  in  fact  to  some- 
extent  worn  as  hat  cards.® 

Illegal  Payment. — As  to  the  consequences  of  this  offence,  see  sects.  17^, 

18,  2i 

Exception. — As  to  the  exception  referred  to  in  sub-sect.  (2),  see  sect.  20. 


Certain  employ-  Sect.  13. — (1.)  No  person  shall,  for  the  purpose  of  promoting  or  pro- 
ment  to  be  illegal,  curing  the  election  of  a candidate  at  a municipal  election,  be  engaged  or 
employed  for  payment  or  promise  of  payment  for  any  purpose  or  in  any 
capacity  whatever,  except  as  follows  (that  is  to  say), 

(a.)  a number  of  persons  may  be  employed,  not  exceeding  two  for  a. 
borough  or  ward,  and  if  the  number  of  electors  in  such  borough 
or  ward  exceeds  two  thousand  one  additional  person  may  ber 
employed  for  every  thousand  electors  and  incomplete  part  of  a. 
thousand  electors  over  and  above  the  said  two  thousand,  and 
such  persons  may  be  employed  as  clerks  and  messengers,  or  in 
either  capacity ; and 

(b.)  one  polling  agent  may  be  employed  in  each  polling  station : 
Provided  that  this  section  shall  not  apply  to  any  engagement  or  em- 
ployment for  carrying  into  effect  a contract  bond  fide  made  with  anjr 
person  in  the  ordinary  course  of  business. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  thi& 
Act,  if  any  person  is  engaged  or  employed  in  contravention  of  this  sec- 
tion, either  before,  during,  or  after  an  election,  the  person  engaging  or 
t-mploying  him  shall  be  guilty  of  illegal  employment,  and  the  person  so= 
engaged  or  employed  shall  also  be  guilty  of  illegal  employment  if  h& 
knew  that  he  was  engaged  or  employed  in  contravention  of  this  Act. 

(3.)  A person  legally  employed  for  payment  under  this  section  may  or 
may  not  be  an  elector,  but  may  not  vote. 


Note. — Illegal  Employment. — As  to  the  consequences  of  this  offence,  see- 
sects.  17,  18,  22. 

The  expression  “ payment  ” is  defined  in  the  Corrupt  and  Illegal  Practices- 
Prevention  Act,  1883 ; ^ and  under  that  definition  it  was  held  that  persons 
-employed  in  connection  with  an  election  who  were  given  I’efreshments,  but  no- 
money, were  employed  for  “ payment.”  ® 

In  a parliamentary  case  it  appeared  that  one  M.  had  been  appointed  a 
polling  agent,  and  had  been  paid  seventeen  guineas  for  his  services ; and  it 
appeared  that  he  had  urged  voters  to  vote.  It  was  held  that  under  the 
circumstances  he  had  been  employed  really  as  a polling  agent,  and  not  as 
a sub-agent  within  the  meaning  of  sect.  17  of  the  Corrupt  and  Illegal  Practices- 
Prevention  Act,  1883,®  as  was  contended  by  the  petitioner.^  So  it  was  held  in 
another  case  that  although  certain  paid  clerks  had  canvassed  there  was  not- 
sufficient  evidence  to  show  that  they  had  been  employed  to  canvass.® 


(1)  St.  George's  Petition  (Benn  v. 
Marks)  (1896),  5 O’M.  & H.  89,  at  p. 
107. 

(2)  Walsall  Petition  (^Hately  v. 
James)  (1892),  4 O’M.  & H.  123. 

(3)  East  Clare  Petition  {Cox  v. 
Redmond)  (1892),  4 O’M.  & H.  162  ; 
and  see  Pontefract  Petition  {Shaw  v. 
Reckitt)  (1893),  4 O’M.  & H.  200. 

(4)  46  & 47  Viet.  c.  51,  s.  64, 
apj)lied  to  the  present  Act  by  s.  34, 


post. 

(5)  Barrow-in-Furness  Petition 
{Schneider  v.  Duncan)  (1886),  4 
O’M.  & H.  76 ; 54  L.  T.  (n.s.)  618. 

(6)  46  & 47  Viet.  c.  51,  s.  17. 

(7)  Elgin  and  Nairn  Petition  {Hood 
V.  Gordon)  (1895),  5 O’M.  & H.  1,  at 
p.  13. 

(8)  Lichfield  Petition  ( Wolseley  v. 
Fulford)  (1 895),  5 O’M.  & H.  27,  at 

p.  28. 
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Where  a man  acted  as  a candidate’s  sub-agent  at  an  election  and  thdn  voted, 
whereupon  the  agent  refused  to  pay  his  fee,  it  was  held  that  he  was  not 
employed  “ for  payment  or  promise  of  payment  ” within  the  provision  of  the 
Act  of  1883,^  corresponding  to  the  present  section,  and  Pollock,  B.,  said,  “ I 
think  that  when  the  word  ‘ promise  ’ of  payment  is  used  in  sect.  17  of  the 
Act  of  1883,  it  means  an  express  promise,  and  not  that  the  promise  may  be 
inferred  by  the  conduct  of  the  parties,  which  would  entitle  a man  to  recover 
in  a civil  action.”  2 

Polling  Agents. — The  number  of  polling  agents  that  may  be  employed  at 
elections  of  district  councillors  for  a non-municipal  county  district  is  pre- 
scribed by  the  Orders  of  the  Local  Government  Board,  and  the  provisions 
of  the  present  section  as  to  polling  agents  are  modified  accordingly  for  the 
purpose  of  the  application  of  the  Act  to  such  elections.®  Somewhat  similar 
provisions  are  contained  in  the  Orders  of  the  Local  Government  Board  as  to 
other  elections  under  the  Local  Government  Act,  1894. 

Exceptions. — These  are  specified  in  sect.  20. 

Sect.  14.  Every  bill,  placard,  or  poster  having  reference  to  a municipal 
election  shall  bear  upon  the  face  thereof  the  name  and  address  of  the 
printer  and  publisher  thereof;  and  any  person  printing,  publishing,  or 
posting,  or  causing  to  be  printed,  published,  or  posted,  any  such  bill, 
placard,  or  poster  as  aforesaid,  which  fails  to  bear  upon  the  face  thereof 
the  name  and  address  of  the  printer  and  publisher,  shall,  if  he  is  a candi- 
date, be  guilty  of  an  illegal  practice,  and  if  he  is  not  the  candidate,  shall 
be  liable  on  summary  conviction  to  a fine  not  exceeding  one  hundred 
pounds. 

Note. — Illegal  Practice. — As  to  the  consequences  of  this  offence,  see 
sects.  7,  8,  22. 

Causing  placard,  ^c.,  to  he  printed. — Wheie  B.  was  a candidate  at  an 
election,  and  it  was  proved  that  A.  had  received  from  his  own  servant  at  his 
residence  a printed  address  and  letter  having  reference  to  the  election,  and 
purporting  to  be  signed  by  B.  without  the  printer’s  name  and  address ; that 
the  document  was  printed  for  publication  under  instructions  conveyed  to  the 
printer  by  B.’s  brother,  who  resided  with  him ; and  that  the  printer  had 
debited  B.  with  the  cost  of  printing  the  bill,  but  had  not  been  paid : it  was 
held  that  there  was  no  evidence  that  B.  had  caused  the  document  to  be 
printed.* 

Sect.  15.  The  provisions  of  this  Act  prohibiting  certain  payments  and 
contracts  for  payments,  and  the  payment  of  any  sum,  and  the  incurring 
of  any  expense,  in  excess  of  a certain  maximum,  shall  not  affect  the 
right  of  any  creditor  who,  when  the  contract  was  made  or  the  expense 
was  incurred,  was  ignorant  of  the  same  being  in  contravention  of  this  Act. 

Note  . — Maximum  Expenses. — See  sect.  5,  with  regard  to  the  maximum 
allowed  by  the  Act. 

Creditors.— ^Qct.  12  also  contains  a saving  for  creditors  acting  in  ignorance. 


Sect.  16. — (1.)  (a.)  Any  premises,  which  are  licensed  for  the  sale  of  any 
intoxicating  liquor  for  consumption  on  or  off  the  premises,  or  on  which 
refreshment  of  any  kind  (whether  food  or  drink)  is  ordinarily  sold  for 
consumption  on  the  premises,  or 

(6.)  Any  premises  where  any  intoxicating  liquor  is  supplied  to  members 
of  a club,  society,  or  association,  or  any  part  of  such  premises, 
shall  not,  for  the  purpose  of  promoting  or  procuring  the  election  of  a 
candidate  at  a municipal  election,  be  used  either  as  a committee  room  o r 


(1)  46  & 47  Viet.  c.  51,  s.  17. 

(2)  Lichfield  Petition  ( Wolseley  v. 
Fulford)  (1895),  5 O’M.  & H.  27,  at 
p.  29. 

(3)  Urban  District  Councillors 
Election  Order,  1898,  rr.  18,  27  (4) ; 


Kural  District  Councillors  Election* 
Order,  1898,  rr.  17,  26  (4). 

(4)  Bettesworth  v.  Allingham. 
(1885),  16  Q.  B.  D.  44;  34  W.  R. 
296  ; 50  J.  P.  55. 


47  & 48  Viet, 
c.  70,  s.  13,  n. 
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Saving  for. 
creditors. . 


Use  of  certain 
premises  for 
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or  meetings  to  be 
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47  & 48  Viet, 
c.  70,  s.  1 G (1). 


Punishment  of 
illegal  payment, 
employment,  or 
hiring. 


Avoidance  of 
election  for  ex- 
tensive illegal 
practices,  &c. 


Report  exonerat- 
ing candidcAe  in 
certain  cases  of 
corrupt  and 
illegal  practice 
by  agents. 


for  holding  a meeting,  and  if  any  person  hires  or  uses  any  such  premises 
or  any  part  thereof  in  contravention  of  this  section  he  shall  be  guilty  of 
illegal  hiring,  and  the  person  letting  or  permitting  the  use  of  such  pre- 
mises or  part  thereof,  if  he  knew  it  was  intended  to  use  the  same,  in 
contravention  of  this  section,  shall  also  be  guilty  of  illegal  hiring. 

(2.)  Provided  that  nothing  in  this  section  shall  apply  to  any  part  of 
such  premises  which  is  ordinarily  let  for  the  purpose  of  chambers*or  offices 
or  the  holding  of  public  meetings  or  of  arbitrations,  if  such  part  has  a 
separate  entrance  and  no  direct  communication  with  any  part  of  the  pre- 
mises on  which  any  intoxicating  liquor  or  refreshment  is  sold  or  supplied 
as  aforesaid. 

Note. — Elections  of  District  Councillors,  ^c. — The  present  section  applies 
m its  entirety,  subject  to  formal  adaptation,  to  elections  of  urban  district 
councillors;  but  the  Rural  District  Councillors  Election  Order,  1898,^  pro- 
vides that  nothing  in  the  Act  shall  render  it  unlawful  to  hold  a meeting 
for  the  purpose  of  promoting  or  procuring  the  election  of  a candidate  to  the 
office  of  rural  district  councillor  on  any  licensed  premises  not  situate  in  an 
urban  district  or  in  the  administrative  county  of  London.  Similar  provisions 
are  contained  in  the  Orders  of  the  Local  Government  Board  relating  to 
elections  of  guardians  and  parish  councillors  ; and  similar  provisions  as  to 
elections  of  school  boards  are  contained  in  sect.  36  (1,  /). 

Illegal  Hiring. — As  to  the  consequences  of  this  offence,  see  sects.  17,  18,  22. 

Sect.  17. — (1).  A person  guilty  of  an  offence  of  illegal  payment, 
employment,  or  hiring,  shall,  on  summary  conviction,  be  liable  to  a fine 
not  exceeding  one  hundred  pounds. 

(2.)  Where  an  offence  of  illegal  payment,  employment,  or  hiring  is  com- 
mitted by  a candidate,  or  with  his  knowledge  and  consent,  such  candidate 
shall  be  guilty  of  an  illegal  practice. 

Note. — Offences. — With  regard  to  “illegal  payment,”  see  sects.  9,  11,  12; 
“illegal  employment,”  sect.  13  ; and  “illegal  hiring,”  sects.  10,  16.  Persons 
guilty  of  these  offences  are  prohibited  by  sect.  22  from  voting,  and  if  they 
nevertheless  vote,  their  votes  are  void.  As  to  the  consequences  of  “ illegal 
practices,”  see  sects.  7,  8,  and  22. 

Sect.  18.  Where  upon  the  trial  of  an  election  petition  respecting  a 
municipal  election  for  a borough  or  ward  of  a borough  it  is  found  by  the 
election  court  that  illegal  practices  or  offences  of  illegal  payment,  employ- 
ment, or  hiring,  committed  in  reference  to  such  election  for  the  purpose  of 
promoting  the  election  of  a candidate  at  that  election,  have  so  extensively 
prevailed  that  they  may  be  reasonably  supposed  to  have  affected  the  result 
of  that  election,  the  election  court  shall  report  such  finding  to  the  High 
Court,  and  the  election  of  such  candidate,  if  he  has  been  elected,  shall  be 
void,  and  he  shall  not,  during  the  period  for  which  he  was  elected  to  serve, 
or  for  which,  if  elected,  he  might  have  served,  be  capable  of  being  elected 
to  or  holding  any  corporate  office  in  the  said  borough. 

Note. — Avoidance  of  Election. — An  election  may  also  be  avoided  by  reason 
of  corruption,  bribery,  treating,  or  intimidation  having  prevailed  generally.^ 

Illegal  Practice,  Payment,  ^c. — As  to  these  offences,  see  the  note  to  sect.  17. 

Report  of  Election  Court. — As  to  this  report,  see  sect.  93  of  the  Municipal 
Corporations  Act,  1882,^  and  the  note  to  that  section,  ante. 

Excuse  and  Exception  for  Corrupt  or  Illegal  Practice  or  Illegal  Payment, 
Employment,  or  Hiring. 

Sect.  19.  Where,  upon  the  trial  of  an  election  petition  respecting  a 
municipal  election,  the  election  court  reports  that  a candidate  at  such 
election  has  been  guilty  by  his  agents  of  the  offence  of  treating  and  undue 
influence,  and  illegal  practice,  or  of  any  of  such  offences,  in  reference  to 

(1)  Rule  26  (7),  posf,  Part  III.  (2)  45  «fe  46  Viet.  c.  50,  s.  81,  ante. 

(3)  Ibid.  s.  93. 
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such  electiou,  and  the  election  court  further  report  that  the  candidate  has 
proved  to  the  court — 

(a.)  That  no  corrupt  or  illegal  practice  was  committed  at  such  election 
by  the  candidate  or  with  his  knowledge  or  consent,  and  the 
offences  mentioned  in  the  said  report  were  committed  without 
the  sanction  or  connivance  of  such  candidate ; and 

(6.)  That  all  reasonable  means  for  preventing  the  commission  of  corrupt 
and  illegal  practices  at  such  election  were  taken  by  and  on  behalf 
of  the  candidate  ; and 

(c.)  That  the  offences  mentioned  in  the  said  report  were  of  a trivial, 
unimportant,  and  limited  character ; and 

(d.)  That  in  all  other  respects  the  election  was  free  from  any  corrupt 
or  illegal  practice  on  the  part  of  such  candidate  and  of  his 
agents : 

then  the  election  of  such  candidate  shall  not,  by  reason  of  the  offences 
mentioned  in  such  report,  be  void,  nor  shall  the  candidate  be  subject  to 
any  incapacity  under  this  Act. 

ISTote. — Election  Petitions. — With  regard  to  the  proceedings  on  an  election 
petition,  see  Part  IV.  of  the  Municipal  Corporations  Act,  1882.^ 

Exoneration  of  Candidate. — It  should  be  observed  that  the  Court  has  no 
power  to  relieve  a candidate  against  any  corrupt  practice  committed  by  his 
agent,  except  treating  and  undue  influence.  If,  therefore,  a candidate’s 
agent  has  been  guilty  of  even  the  most  trivial  act  of  bribery,  the  Court  is 
bound  to  avoid  the  election. 

For  instances  in  which  election  courts  have  refused  to  exonerate  candidates 
under  the  corresponding  section  of  the  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883,^  on  the  ground  that  all  reasonable  means  for  preventing  the 
commission  of  corrupt  and  illegal  practices  has  not  been  taken,  see  the  cases 
cited  below.® 

See  also  sect.  20,  and  the  note  to  that  section. 

Sect.  20.  Where,  on  application  made,  it  is  shown  to  the  High  Court 
or  to  a municipal  election  court  by  such  evidence  as  seems  to  the  court 
sufficient — 

(a.)  that  any  act  or  omission  of  a candidate  at  a municipal  election  for 
a borough  or  ward  of  a borough,  or  of  any  agent  or  other  person, 
would,  by  reason  of  being  in  contravention  of  any  of  the  provi- 
sions of  this  Act,  be  but  for  this  section  an  illegal  practice, 
payment,  employment,  or  hiring ; and 

(6.)  that  such  act  or  omission  arose  from  inadvertence  or  from  acci- 
dental miscalculation  or  from  some  other  reasonable  cause  of  a 
like  nature,  and  in  any  case  did  not  arise  from  any  want  of  good 
faith ; and 

(c.)  that  such  notice  of  the  application  has  been  given  in  the  said 
borough  as  to  the  court  seems  fit ; 

and  under  the  circumstances  it  seems  to  the  court  to  be  just  that  the  said 
candidate,  agent  and  person,  or  any  of  them,  should  not  be  subject  to  any 
of  the  consequences  under  this  Act  of  the  said  act  or  omission,  the  court 
may  make  an  order  allowing  such  act  or  omission  to  be  an  exception  from 
the  provisions  of  this  Act  which  would  otherwise  make  the  samt;  an  illegal 
practice,  payment,  employment,  or  hiring,  and  thereupon  such  candidate, 
agent,  or  person  shall  not  be  subject  to  any  of  the  consequences  under  this 
Act  of  the  said  act  or  omission. 

Note. — Relief  against  Consequences  of  Offences. — Notice  of  an  intended 
application  for  relief  should  be  given  to  the  opposing  candidate  or  candidates 
and  to  the  returning  officer,  and  should  be  given  to  the  constituency  by  means 

(1)  45  & 46  Viet.  c.  50,  ss.  87-104,  Davies)  (1892),  4 O’M.  & H.  156  ; 

ante.  Southampton  Petition  (^Aibstin  v. 

(2)  46  & 47  Viet.  c.  51,  s.  22.  Chambei  layne),  antr^  p.  1244. 

(3)  Rochester  Petition  (^Darry  v. 


47  & 48  Viet, 
c.  70,  s.  19. 
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of  placards  posted  in  the  district  and  advertisements  in  the  local  papers  ; but 
no  notice  need  be  given  to  the  Attorney-General.^ 

Where  an  application  was  made  under  the  present  section  by  a successful 
candidate  and  it  appeared  that  a petition  had  been  presented  against  him  and 
was  pending,  the  Court  ordered  the  application  to  stand  over  until  the  trial  of 
the  petition.^ 

An  application  for  relief  may  be  made  before  the  election  is  held.® 

The  applicant  for  relief  may  be  required  to  pay  the  costs  of  persons 
opposing  the  granting  of  the  relief,  though  the  relief  is  granted. 

An  appeal  lies  to  the  Court  of  Appeal  from  the  decision  of  the  Queen’s 
Bench  Division  on  an  application  under  this  section.® 

For  instances  of  applications  under  the  present  section,  see,  in  addition  to 
the  cases  already  cited,  those  cited  below.® 

Reference  may  also  be  made  to  the  cases  cited  below, ^ and  to  the  case  cited 
in  the  note  to  sect.  19. 


Sect.  21. — (1 .)  Every  claim  against  any  person  in  respect  of  any  expenses 
incurred  by  or  on  behalf  of  a candidate  at  an  election  of  a councillor  on 
account  of  or  in  respect  of  the  conduct  or  management  of  such  election 
shall  be  sent  within  fourteen  days  after  the  day  of  election,  and  if  not 
so  sent  ill  shall  be  barred  and  not  paid,  and  all  expenses  incurred  as  afore- 
said shall  be  paid  within  twenty-one  days  after  the  day  of  election,  and 
not  otherwise,  and  any  person  who  makes  a payment  in  contravention  of 
this  section,  except  where  such  payment  is  allowed  as  provided  by  this 
section,  shall  be  guilty  of  an  illegal  practice,  but  if  such  payment  was 
made  without  the  sanction  or  connivance  of  the  candidate,  the  election  of 
such  candidate  shall  not  be  void,  nor  shall  he  be  subject  to  any  incapacity 
under  this  Act  by  reason  only  of  such  payment  having  been  made  in  con- 
travention of  this  section. 

(2.)  Every  agent  of  a candidate  at  an  election  of  a councillor  shall, 
within  twenty-three  days  after  the  day  of  election,  make  a return  to  the 
candidate  in  writing  of  all  expenses  incurred  by  such  agent  on  account  of 
or  in  respect  of  the  conduct  or  management  of  such  election,  and  if  he 
fails  so  to  do  shall  be  liable,  on  sumniaiy  conviction,  to  a line  not  exceed- 
ing fifty  pounds. 

(3.)  Within  twenty-eight  days  after  the  day  of  election  of  a councillor 
every  candidate  at  such  election  shall  send  to  the  town  clerk  a return  of 
all  expenses  incurred  by  such  candidate  or  his  agents  on  account  of  or  in 
respect  of  the  conduct  or  management  of  such  election,  vouched  (except  in 
the  case  of  sums  under  twenty  shillings)  by  bills  stating  the  particulars 
and  receipts,  and  accompanied  by  a declaration  by  the  candidate  made 
before  a justice  in  the  form  set  forth  in  the  Fourth  Scliedule  to  this  Act, 
or  to  the  like  effect. 

(4.)  After  the  expiration  of  the  time  for  making  such  return  and  decla- 
ration the  candidate,  if  elected,  shall  not,  until  he  has  made  the  return 
and  declaration  (in  this  Act  referred  to  as  the  return  and  declaration 


(1)  Lenanton,  ex  parte  (1889), 
53  J.  P.  263  ; Perry,  ex  parte  (1884), 
48  J.  P.  824 ; C'f.  re  South  Salop 
election  (1886),  54  L.  T.  (n.s.)  129. 

(2)  Wilks,  ex  parte  (1885),  16 
Q.  B.  D.  114;  55  L.  J.  Q.  B.  576  ; 
50  J.  P.  487. 

(3)  Kyd,  ex  parte  (1897),  14  Times 
L.  R.  64. 

(4)  Kyd,  ex  parte  (1898),  14  Times 
L.  R.  154. 

(5)  Walker,  ex  parte  (1889),  22 
Q.  B.  D.  384;  58  L.  J.  Q.  B.  190; 
60L.T.(n.s.)581;  37  W.  R.  293  ; 53 
J.  P.  260. 

(6)  Clark,  ex  parte  (1885),  52 


L.  T.  (n.s.)  260  ; Darlington,  ex  parte 
(1889),  53  J.  P.  71;  Thomas,  ex 
parte  (1889),  60  L.  T.  (n.s.)  728  ; 
Haseldine,  ex  parte  (1895),  59  J.  P. 
71 ; Pennington,  ex  parte  (1898),  46 
W.  R.  415. 

(7)  Robson,  ex  parte  (1886),  18 
Q.  B.  D.  336 ; 55  L.  T.  (n.s.)  813 ; 
35  W.  R.  290  ; 51J.  P.  199  ; Stepney 
Petition  {Isaacson  y.  Durant)  (1886), 
4 O’M,  & H.  34,  at  p.  53 ; Buckrose 
Petition  {Sykes  v.  McArthur)  (1886), 
4 O’M.  & H.  110;  Walsall  Petition, 
{Hately  v.  James)  (1892),  4 O’M.  & 
H.  123  ; Stepney  Petition  {Bushmere 
V.  Isaacson)  (1892),  4 O’M.  & H.  178, 
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respecting  election  expenses),  or  until  the  date  of  the  allowance  of  such  47  & 48  Viet, 
authorized  excuse,  as  is  mentioned  in  this  Act,  sit  or  vote  in  the  council,  c.  70,  s.  21  (4). 
and  if  he  does  so  shall  forfeit  fifty  pounds  for  every  day  on  which  he  so 
sits  or  votes  to  any  person  who  sues  for  the  same. 

(5.)  If  the  candidate  without  such  authorized  excuse  as  is  mentioned  in 
this  Act  fails  to  make  the  said  return  and  declaration  he  shall  be  guilty 
■of  an  illegal  practice,  and  if  he  knowingly  makes  the  said  declaration 
falsely  he  shall  be  guilty  of  an  offence,  and  on  conviction  thereof  on  in- 
dictment shall  be  liable  to  the  punishment  for  wilful  and  corrupt  perjury, 
and  such  offence  shall  also  be  deemed  to  be  a corrupt  practice  within  the 
meaning  of  this  Act. 

(6.)  The  county  court  for  the  district  in  which  the  election  was  held,  or 
the  High  Court,  or  an  election  court,  may,  on  application  either  of  the 
candidate  or  a creditor,  allow  any  claim  to  be  sent  in  and  any  expense  to 
tje  paid  after  the  time  limited  by  this  section,  and  a return  of  any  sum  so 
|)aid  shall  forthwith  after  payment  be  sent  to  the  town  clerk. 

(7.)  If  the  candidate  applies  to  the  High  Court  or  an  election  court, 

^ind  shows  that  the  failure  to  make  the  said  return  and  declaration,  or 
-either  of  them,  or  any  error  or  false  statement  therein,  has  arisen  by  reason 
ef  his  illness  or  absence,  or  of  the  absence,  death,  illness,  or  misconduct  of 
any  agent,  clerk,  or  officer,  or  by  reason  of  inadvertence,  or  of  any  reason- 
able cause  of  a like  nature,  and  not  by  reason  of  any  want  of  good  faith 
on  the  part  of  the  applicant,  the  court  may,  after  such  notice  of  the 
application  and  on  production  of  such  evidence  of  the  grounds  stated  in 
the  application,  and  of  the  good  faith  of  the  applicant,  and  otherwise  as 
to  the  court  seems  fit,  make  such  order  for  allowing  the  authorized 
■excuse  for  the  failure  to  make  such  return  and  declaration,  or  for  an 
error  or  false  statement  in  such  return  or  declaration,  as  to  the  court 
seems  just. 

(8.)  The  order  may  make  the  allowance  conditional  upon  compliance 
with  such  terms  as  to  the  court  seems  calculated  for  carrying  into  effect 
the  objects  of  this  Act,  and  the  order  shall  relieve  the  applicant  from  any 
liability  or  consequences  under  this  Act  in  respect  of  the  matters  excused 
by  the  order. 

(9.)  The  date  of  the  order,  or  if  conditions  and  terms  are  to  bes  complied 
with,  the  date  at  which  the  applicant  fully  complies  with  them,  is  referred 
to  in  this  Act  as  the  date  of  the  allowance  of  the  excuse. 

(10.)  The  return  and  declaration  sent  in  pursuance  of  this  Act  to  the 
town  clerk  shall  be  kept  at  his  office,  and  shall  at  all  reasonable  times 
during  the  twelve  months  next  after  they  are  received  by  him  be  open  to 
inspection  by  any  person  on  payment  of  the  fee  of  one  shilling,  and  the 
town  clerk  shall,  on  demand,  ftirnish  copies  thereof  or  of  any  part  thereof 
«it  the  price  of  twopence  for  every  seventy-two  words. 

(11.)  After  the  expiration  of  the  said  twelve  months  the  town  clerk 
may  cause  the  return  and  declaration  to  be  destroyed,  or  if  the  candidate- 
iso  require  shall  return  the  same  to  him. 

ITote. — Expenses. — Sect.  5 limits  the  amount  of  expenses,  but  the  pro- 
visions relating  to  the  maximum  amount  or  the  return  or  declaration 
a’especting  the  expenses  do  not  apply  to  elections  under  the  Local  Government 
Act,  1894,  or  to  elections  of  school  boards  ; see  sect.  37  and  note,  post. 


Disqualification  of  Electors. 

Sect.  22.  Every  person  guilty  of  a corrupt  or  illegal  practice  or  of  Prohibition  of 
illegal  employment,  payment,  or  hiring  at  a municipal  election  is  pro-  fro 

hibited  from  voting  at  such  election,  and  if  any  such  person  votes  his  vote  yoting"°^* 
shall  be  void,  and  shall  be  struck  off  on  a scrutiny. 

Note. — Corrupt  Practices. — With  regard  to  these  offences,  see  sects.  2,  3, 
and  21  (5,  7),  and  the  note  to  sect.  2. 

Illegal  Practices. — These  are  specified  in  sects.  4,  5,  6,  14,  17,  21,  36  (gfi 


47  t&  48  Viet, 
c.  70,  s.  22,  u. 


Application  of 
ss.  37  & 38  of 
46  & 47  Viet. 

C.  51. 
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Illegal  Payment,  Employment,  and  Hiring. — See  sects.  9-15. 

Illegal  Voting. — By  sect.  6 a pei’son  voting  when  prohibited  from  doing  so, 
or  inducing  a prohibited  person  to  vote,  is  guilty  of  an  illegal  practice. 

Scrutiny. — As  to  a scrutiny,  see  the  note  to  sect.  100  of  the  Municipal 
Corporations  Act,  1882,^  ante.  As  to  striking  off  votes  affected  by  corrupt 
practices,  &c.,  see  also  sect.  85  of  that  Act,^  and  the  note  to  that  section. 

Sect.  23.  So  much  of  sections  thirty-seven  and  thirty-eight  of  tho 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  as  is  set  forth  in 
Part  Two  of  the  Third  Schedule  to  this  Act  shall  apply  as  part  of 
this  Act. 

Sect.  24. — (1.)  The  town  clerk  in  every  municipal  borough  shall  annu- 
ally in  July  make  out  a list  containing  the  names  and  description  of  all 
persons  who,  though  otherwise  qualified  to  be  enrolled  as  burgesses  of 
such  borough,  have  under  this  Act,  or  under  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  or  under  any  other  Act  for  the  time  being: 
in  force  relating  to  a parliamentary  election  or  an  election  to  any  public 
office,  become  after  the  commencement  of  this  Act,  by  reason  of  conviction 
of  a corrupt  or  illegal  practice,  or  of  the  report  of  any  election  court  or 
election  commissioners,  incapable  of  voting  at  a municipal  election  in  such 
borough  or  any  ward  thereof,  and  the  town  clerk  shall  state  in  the  list  (in 
this  Act  referred  to  as  the  corrupt  and  illegal  practices  list),  the  offence  of 
which  each  person  has  been  found  guilty. 

(2.)  For  the  purpose  of  making  out  such  list  he  shall  examine  the 
report  of  any  election  court  or  election  commissioners  who  have  respec- 
tively tried  an  election  petition  or  inquired  into  an  election  where  the 
election  (whether  a parliamentary  election  or  an  election  to  any  publie 
office)  was  held  in  the  said  borough  or  in  the  county  in  which  such 
borough  is  situate. 

(3.)  The  town  clerk  of  any  municipal  borough  shall,  not  less  than 
fourteen  days  before  the  first  day  appointed  by  law  for  the  publication  of 
the  parish  burgess  lists  in  such  borough,  send  the  corrupt  and  illegal 
practices  list  to  the  overseers  of  every  parish  wholly  or  partly  within  the 
borough,  and  the  overseers  shall  publish  that  list  together  with  the  parish 
burgess  lists,  and  shall  also,  in  the  case  of  every  person  in  the  corrupt  and 
illegal  practices  list,  omit  his  name  from  the  list  of  persons  entitled  to  be 
enrolled  as  burgesses  or  to  be  elected  councillors,  or,  as  circumstances 
requhe,  add  “objected”  before  his  name  in  the  list  of  claimants  published 
by  them,  in  like  manner  as  is  required  by  law  in  any  other  cases  of  dis- 
qualification. 

(4.)  Any  person  named  in  tlie  corrupt  and  illegal  practices  list  may 
claim  to  have  his  name  omitted  therefrom,  and  any  person  entitled  to 
object  to  any  parish  burgess  list  may  object  to  the  omission  of  the  name  of 
any  person  from  such  first-mentioned  list.  Such  claims  and  objections 
shall  be  sent  in  within  ihe  same  time  and  be  dealt  with  in  like  manner, 
and  any  such  objection  shall  be  served  on  the  person  referred  to 
therein  in  like  manner,  as  nearly  as  circumstances  admit,  as  other 
claims  and  objections  under  the  enactments  relating  to  the  enrolment  of 
burgesses. 

(5.)  The  revising  authority  shall  determine  such  claims  and  objections 
and  shall  revise  such  list  in  like  manner,  as  nearly  as  circumstances 
admit,  as  in  the  case  of  other  claims  and  objections  and  of  any  parish 
burgess  list  and  list  of  persons  entitled  to  be  elected  councillors. 

(6.)  Where  it  appears  to  the  revising  authority  that  a person  not  named 
in  the  list  is  subject  to  have  his  name  inserted  in  the  corrupt  and  illegal 
practices  list,  he  shall  (whether  an  objection  to  the  omission  of  such  name 
from  the  list  has  or  has  not  been  made,  but)  after  giving  such  person  am 
opportunity  of  making  a statement  to  show  cause  to  the  contrary,  insert 
his  name  in  that  list  and  expunge  his  name  from  any  list  of  burgesses  or 
of  persons  entitled  to  be  elected  councillors. 

(7.)  A revising  authority  in  acting  under  this  section  shall  determine 

(1)  45  & 46  Viet.  c.  50,  s.  100.  (2)  Ibid.  s.  85. 
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only  whether  a person  is  incapacitated  by  conviction  or  by  the  report  of  47  & 48  Viet, 
any  election  court  or  election  commissioners,  and  shall  not  determine  c.  70,  s.  24(7). 
whether  a person  has  or  has  not  been  guilty  of  any  corrupt  or  illegal 
practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be  appended  to  the 
burgess  roll,  and  shall  be  printed  and  published  therewith  wherever  the 
same  is  printed  or  published. 

(9.)  Any  town  clerk  or  overseer  who  fails  to  comply  with  the  provisions 
of  this  section  shall  be  liable  to  the  like  fine  as  he  is  liable  to  under  sect, 
seventy-five  of  the  Municipal  Corporations  Act,  1882,  for  any  neglect  or  45  & 4C  Viet, 
refusal  in  relation  to  a parish  burgess  list  as  therein  mentioned. 

Note. — Corrupt  and  Illegal  Practices  List. — This  section  is  extended  so 
as  to  apply  in  connection  with  the  registration  of  county  electors  by  the 
Local  Government  Act,  1898.^  A corresponding  provison  in  relation  to  the 
registration  of  Parliamentary  electors  is  contained  in  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883.^  It  seems  clear  that  the  provisions  of  the 
Orders  of  the  Local  Government  Board  adapting  the  present  Act  to  elections 
under  the  Local  Government  Act,  1894,  cannot  be  intended  to  apply  to  this 
section.  These  Orders,  however,  contain  no  provision  expressly  providing 
that  the  adaptations  shall  not  apply  to  the  section. 

Under  sect.  36  (1),  which  formerly  regulated  the  application  of  the  Act 
to  elections  of  local  boai’ds,  improvement  commissioners,  and  guardians,  no 
corrupt  and  illegal  practices  list  was  to  be  made  for  any  such  election  ; 
and  the  same  section  contains  similar  provisions,  which  remain  in  force, 
as  to  school  board  elections. 
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Sect.  25. — (1.)  A municipal  election  petition  complaining  of  the  election  r^ctice 

on  the  ground  of  an  illegal  practice  may  be  presented  at  any  time  before  ^ 
the  expiration  of  fourteen  days  after  the  day  on  which  the  town  clerk 
receives  the  return  and  declaration  respecting  election  expenses  by  the 
candidate  to  whose  election  the  petition  relates,  or  where  there  is  an 
authorized  excuse  for  failing  to  make  the  return  and  declaration  then 
within  the  like  time  after  the  date  of  the  allowance  of  the  excuse. 

(2.)  A municipal  election  petition,  complaining  of  the  election  on  the  of^' 

ground  of  an  illegal  practice,  and  specifically  alleging  a payment  of  money  petition  alleging 
or  other  act  made  or  done  since  the  election  by  the  candidate  elected  at  illegal  practices”, 
such  election,  or  by  an  agent  of  the  candidate,  or  with  the  privity  of  the 
candidate,  in  pursuance  or  in  furtherance  of  such  illegal  practice,  may  be 
presented  at  any  time  within  twenty-eight  days  after  the  date  of  such  pay- 
ment or  act,  whether  or  not  any  other  petition  against  that  person  has 
been  previously  presented  or  tried. 

(3.)  Any  election  petition  presented  within  the  time  limited  by  the  45  & 46  Viet. 
Municipal  Corporations  Act,  1882,  may,  for  the  purpose  of  complaining 
of  the  election  upon  an  allegation  of  an  illegal  practice,  be  amended  with 
the  leave  of  the  High  Court  within  the  time  within  which  a petition  com- 
plaining of  the  election  on  the  ground  of  that  illegal  practice  can,  under 
this  section,  be  presented. 

(4.)  This  section  shall  apply  notwithstanding  the  illegal  practice  is  also 
a corrupt  practice. 

Note.  — Time  for  presenting  Petition. — Under  the  Municipal  Corporations 
Act,  1882,  a petition  is  to  be  presented  within  twenty-one  days  after  the 
election,  or  if  it  alleges  a certain  corrupt  practice,  namely,  a payment  made 
or  promised  after  the  election  by  a person  elected,  or  on  his  account  or  with 
his  privity,  then  within  twenty-eight  days  after  the  date  of  such  payment  or 
promise.® 

(1)  51  & 52  Viet.  c.  41,  s.  75.  (2)  46  & 47  Viet.  c.  51,  s.  39. 

(3)  45  & 46  Viet.  c.  50,  s.  88,  ante. 
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47  & 48  Viet.  There  was  formerly  a difficulty  with  regard  to  the  application  of  sub- 
c.  70,  s.  25,  n.  sect.  (1)  to  elections  of  local  boards,  improvement  commissioners,  and 
guardians,  inasmuch  as  no  return  or  declaration  respecting  election  expenses 
was  required  to  be  made  in  connection  with  such  elections ; and  a similar 
difficulty  still  exists  as  to  school  board  elections.  In  the  case  of  elections  of 
district  councillors  for  a non-municipal  county  district,  though  no  return  or 
declaration  as  to  election  expenses  is  to  be  made,  this  difficulty  is  removed  by 
the  election  Orders  of  the  Local  Government  Board,  which  provide  that  a 
petition  complaining  of  the  election  on  the  ground  of  an  illegal  practice  may 
be  presented  at  any  time  within  six  weeks  after  the  day  of  election.^  Similar 
provisions  are  contained  in  the  Orders  of  the  Local  Government  Board  as  to 
other  elections  under  the  Local  Government  Act,  1894. 

Withdrawal  of  Sect.  26. — (1.)  Before  leave  for  the  withdrawal  of  a municipal  election 
election  petition,  petition  is  granted,  there  shall  be  produced  affidavits  by  all  the  parties  to 
the  petition  and  their  solicitors,  but  the  High  Court  may  on  cause  shown 
dispense  with  the  affidavit  of  any  particular  person  if  it  seems  to  the  court 
on  special  grounds  to  be  just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  deponent’s  know- 
ledge and  belief,  no  agreement  or  terms  of  any  kind  whatsoever  has  or 
have  been  made,  and  no  undertaking  has  been  entered  into,  in  relation  to 
the  withdrawal  of  the  petition;  but  if  any  lawful  agreement  has  been 
made  with  respect  to  the  withdrawal  of  the  petition,  the  affidavit  shall  set 
forth  that  agreement,  and  shall  make  the  foregoing  statement  subject  to 
what  appears  from  the  affidavit. 

(3.)  The  affidavits  of  the  applicant  and  his  solicitor  shall  further  state 
the  ground  on  which  the  petition  is  sought  to  be  withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters  into  any 
undertaking,  in  relation  to  the  withdrawal  of  an  election  petition,  and  such 
agreement,  terms,  or  undertaking  is  or  are  for  the  withdrawal  of  the 
election  petition  in  consideration  of  any  payment,  or  in  consideration  that 
the  seat  shall  at  any  time  be  vacated,  or  in  consideration  of  the  withdrawal 
of  any  other  election  petition,  or  is  or  are  (whether  lawful  or  unlawful)  not 
mentioned  in  the  aforesaid  affidavits,  he  shall  be  guilty  of  a misdemeanour, 
and  shall  be  liable  on  conviction  on  indictment  to  imprisonment  for  a 
term  not  exceeding  twelve  months,  and  to  a fine  not  exceeding  two  hundred 
pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to  the  Director  of 
public  prosecutions  a reasonable  time  before  the  application  for  the  with- 
drawal is  heard,  and  the  court  may  hear  tlie  Director  of  public  prosecu- 
tions or  his  assistant  or  other  representative  (appointed  with  the  approval 
of  the  Attorney-General),  in  opposition  to  the  allowance  of  the  withdrawal 
of  the  petition,  and  shall  have  power  to  receive  the  evidence  on  oath  of 
any  person  or  persons  whose  evidence  the  Director  of  public  prosecutions 
or  his  assistant,  or  other  representative,  may  consider  material. 

(6.)  Where  in  the  opinion  of  the  court  the  proposed  withdrawal  of  a 
petition  was  the  result  of  any  agreement,  terms  or  undertaking  prohibited 
by  this  section,  the  court  shall  have  the  same  power  with  respect  to  the 
45  & 46  Viet.  security  as  under  section  ninety-five  of  the  Municipal  Corporations  Act, 
50.  1882,  where  the  withdrawal  is  induced  by  a corrupt  consideration. 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition,  by  leave  of 
the  election  court  such  court  shall  report  in  writing  to  the  High  Court 
whether,  in  the  opinion  of  such  election  court,  the  withdrawal  of  such 
petition  was  the  result  of  any  agreement,  terms,  or  undertaking,  or  was  in 
consideration  of  any  payment,  or  in  consideration  that  the  seat  should  at 
any  time  be  vacated  or  in  consideration  of  the  withdrawal  of  any  other 
election  petition,  or  for  any  other  consideration,  and  if  so,  shall  state  .the 
circumstances  attending  the  withdrawal. 

(8.)  Where  more  than  one  solicitor  is  concerned  for  the  petitioner  or 

(1)  Urban  District  Councillors  Rural  District  Councillors  Election 

Election  Order,  1898,  r.  27  (5);  Order,  1898,  r.  26  (5). 
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respondent,  whether  as  agent  for  another  solicitor  or  otherwise,  the  affidavit  47  & 48  Viet, 
shall  be  made  by  all  such  solicitors.  c.  7 0,  s.  26  (8). 

Note. — Withdrawal  of  Petition. — As  to  the  withdrawal  of  a petition,  see 
sect.  y5  of  the  Municipal  Corporations  Act,  1882,^  and  the  note  to  that 
section,  ante. 

Director  of  Public  Prosecutions. — The  duties  of  this  official  are  now  dis- 
charged by  the  Solicitor  to  the  Treasury,  under  the  Prosecution  of  Offences 
Act,  1884.2 

Sect.  27.  The  trial  of  every  municipal  election  petition  shall,  so  far  Continuation  of 
as  is  practicable  consistently  with  the  interests  of  justice  in  respect  of 
such  trial,  be  continued  de  die  in  diem  on  every  lawful  day  until  its  ^ 

conclusion. 

Sect.  28. — (1.)  On  every  trial  of  a municipal  election  petition  the  Director  Attendance  of  ~ 
of  public  prosecutions  shall  by  himself  or  by  his  assistant,  or  by  such  Director  of  public 
representative  as  hereinafter  mentioned,  attend  at  the  trial,  and  it  shall  trfarof  election 
be  the  duty  of  such  Director  to  obey  any  directions  given  to  him  by  the  petition,  and 
olection  court  with  respect  to  the  summoning  and  examination  of  any  prosecution  by- 
witness  to  give  evidence  on  such  trial,  and  with  respect  to  the  prosecution  of  offenders, 
by  him  of  offenders,  and  with  respect  to  any  person  to  whom  notice  is 
given  to  attend  with  a view  to  report  him  as  guilty  of  any  corrupt  or  illegal 
practice. 

(2.)  It  shall  also  be  the  duty  of  such  Director,  without  any  direction 
from  the  election  court,  if  it  appears  to  him  that  any  person  is  able  to  give 
material  evidence  as  to  the  subject  of  the  trial,  to  cause  such  person  to 
attend  the  trial,  and  with  the  leave  of  the  court  to  examine  such  person  as 
a witness. 

(3.)  It  shall  also  be  the  duty  of  the  said  Director,  without  any  direction 
from  the  election  court,  if  he  thinks  it  expedient  in  the  interests  of  justice 
so  to  do,  to  prosecute,  either  before  the  said  court  or  before  any  other  com- 
petent court,  any  person  who  has  not  received  a certificate  of  indemnity 
and  who  appears  to  him  to  have  been  guilty  of  a corrupt  or  illegal  practice 
at  a municipal  election. 

(4.)  Where  a person  is  prosecuted  before  an  election  court  for  any  corrupt 
or  illegal  practice,  and  such  person  appears  before  the  court,  the  court 
shall  proceed  to  try  him  summarily  for  the  said  offence,  and  such  person, 
if  convicted  thereof  upon  such  trial,  shall  be  subject  to  the  same  incapaci- 
ties as  he  is  subject  to  under  this  or  any  other  Act,  upon  conviction, 
whether  on  indictment  or  in  any  other  proceeding  for  the  said  offence ; 
and  further,  may  be  adjudged  by  the  court,  if  the  offence  is  a corrupt 
practice,  to  be  imprisoned,  with  or  without  hard  labour,  for  a term  not 
exceeding  six  months,  or  to  pay  a fine  not  exceeding  two  hundred  pounds, 
and  if  the  offence  is  an  illegal  practice,  to  pay  such  fine  as  is  fixed  by  tliis 
Act  for  the  offence : 

Provided  that,  in  the  case  of  a corrupt  practice  the  court,  before  pro- 
ceeding to  try  summarily  any  person,  shall  give  such  person  the  option  of 
being  tried  by  a jury. 

(5.)  Where  a person  is  so  prosecuted  for  any  such  offence,  and  either  he 
elects  to  be  tried  by  a jury  or  he  does  not  appear  before  the  court,  or  the 
court  thinks  it  in  the  interests  of  justice  expedient  that  he  should  be  tried 
before  some  other  court,  the  court,  if  of  opinion  that  the  evidence  is  suffi- 
cient to  put  the  said  person  upon  his  trial  for  the  offence,  shall  order  such 
person  to  be  prosecuted,  on  indictment  or  before  a court  of  summary  juris- 
diction, as  the  case  may  require,  for  the  said  offence  ; and  in  either  case 
may  order  him  to  be  prosecuted  before  such  court  as  may  be  named  in  the 
order ; and  for  all  purposes  preliminary  and  of  and  incidental  to  such 
prosecution  the  offence  shall  be  deemed  to  have  been  committed  within 
the  jurisdiction  of  the  court  so  named. 

(6.)  Upon  such  order  being  made, 

(a.)  if  the  accused  person  is  present  before  the  court,  and  the  offence 


(1)  45  & 46  Viet.  c.  50,  s.  95,  ante. 


(2)  47  & 48  Viet.  c.  58. 
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47  & 48  Vict. 
c.  70,  s.  28  (6). 


45  & 46  Vict. 
C.  50. 


45  & 46  Vict. 
c.  50. 


is  an  indictable  offence,  the  court  shall  commit  him  to  take'^his 
trial,  or  cause  him  to  give  bail  to  appear  and  take  his  trial  for 
the  said  offence ; and 

(&.)  if  the  accused  person  is  present  before  the  court,  and  the  offence  is 
not  an  indictable  offence,  the  court  shall  order  him  to  be  brought 
before  the  court  of  summary  jurisdiction  before  whom  he  is  to  be 
prosecuted,  or  cause  him  to  give  bail  to  appear  before  that  court ; 
and 

(c.)  if  the  accused  person  is  not  present  before  the  court,  the  court  shall 
as  circumstances  require  issue  a summons  for  his  attendance,  or 
a warrant  to  apprehend  him  and  bring  him  before 'a  court  of  sum- 
mary jurisdiction,  and  that  court,  if  the  offence  is  an  indictable 
offence,  shall,  on  proof  only  of  the  summons  or  warrant  and  the 
identity  of  the  accused,  commit  liim  to  take  his  trial,  or  cause 
him  to  give  bail  to  appear  and  take  his  trial  for  the  said  offence, 
or  if  the  offence  is  punishable  on  summary  conviction,  shall  pro- 
ceed to  hear  the  case,  or  if  such  court  be  not  the  court  before 
whom  he  is  directed  to  be  prosecuted  shall  order  him  to  be 
brought  before  that  court. 

(7.)  Any  order  or  act  of  an  election  court  under  tliis  section  shall  not  be 
subject  to  be  discharged  or  varied  under  sub-section  six  of  section  ninety- 
two  of  the  Municipal  Corporations  Act,  1882. 

(8.)  The  Director  of  public  prosecutions  may  nominate,  with  the  ap- 
proval of  the  Attorney-General,  any  barristers  or  solicitors  of  not  less  than 
ten  years’  standing,  one  of  whom  shall,  when  required,  act  as  the  repre- 
sentative for  the  purposes  of  this  section  of  such  Director,  and  when  so 
acting  shall  receive  such  remuneration  .as  the  Treasury  may  approve. 
There  shall  be  allowed  to  the  Director  and  his  assistant  or  representative, 
for  the  purposes  of  this  section,  such  allowance  for  expenses  as  the  Trea- 
sury may  approve. 

(9.)  The  costs  incurred  in  defraying  the  expenses  of  the  Director  of 
public  prosecutions  under  this  section  (including  the  remuneration  of  his 
representatives)  shall,  in  the  first  instance,  be  paid  by  the  Treasury,  and 
so  far  as  they  are  not  in  the  case  of  any  prosecution  paid  by  the  defendant, 
shall  be  deemed  to  be  expenses  of  the  election  court,  and  shall  be  paid  as 
the  expenses  of  that  court  are  directed  by  section  one  hundred  and  one 
of  the  Municipal  Corporations  Act,  1882,  to  be  paid  ; but  if  for  any  reason- 
able cause  it  seems  just  to  the  couit  so  to  do,  the  court  shall  order  all  or 
part  of  the  said  costs  to  be  repaid  to  the  Treasury  by  the  parties  to  the 
petition,  or  such  of  them  as  the  court  may  direct. 


ISTote. — Public  Prosecutions. — Duties  which  are  now  discharged  by  the 
Solicitor  to  the  Treasury  under  the  Prosecution  of  Offences  Act,  1884,* 
are  also  imposed  upon  the  director  of  public  prosecutions  by  sect.  26,  ante^ 
and  by  provisions  of  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,^ 
which  are  incorporated  by  sects.  23  and  30  of  this  Act.  As  to  the  duties  of 
the  representative  of  the  director  of  public  prosecutions  at  the  trial  of  an 
election  petition,  see  the  cases  cited  below.^ 

Prosecution  before  Election  Court. — As  to  the  prosecution  of  offences  before 
an  election  court,  see  sect.  30  and  the  note  to  that  section. 

Prosecution  ordered  by  Election  Court. — As  to  the  form  of  an  order  of  an 
election  court  for  an  indictment,  see  the  case  cited  below. The  “ evidence 


(1)  47  & 48  Vict.  c.  58. 

(2)  46  & 47  Vict.  c.  51,  ss.  38,  45, 
53,  57. 

(3)  Stepney  Petition  (^Isaacson  v. 
Durant)  (1886),  4 O’M.  & H.  34,  at 
p.  36 ; s.  c.  54  L.  T.  (n.s.)  684 ; 
Buckrose  Petition  (Spies  v.  McArthur) 
(1886),  4 O’M.  & H.  110,  at  p.  115  ; 
Wnlsall  Petition  (Ilately  v.  James) 

(1892),  4 O’M.  & H.  123;  Hexham 


Petition  (Hudspeth  v.  CTay^o/i)  (1 892), 
4 O’M.  & H.  143  ; Rochester  Petition 
(Barry  v.  Davies)  (1892),  4 O’M.  & H. 
156  ; Montgomery  Petition  (George  v. 
Pryce- Jones)  (1892),  4 O’M.  & H.  167. 

(4)  Reg.  v.  Rileg  (1890),  59  L.  J. 
M.  C.  122;  55  J.  P.  21  ; s.  c.  nom. 
Rey.  V.  Ripley y 63  L.  T.  (x.s.)  119  j 
17  Cox  C.  C.  i20. 


Election  Petitio?is. 
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which  under  sub-sect.  (5)  is  to  satisfy  the  Court  before  it  makes  an  order, 
means  the  evidence  given  during  the  trial  of  the  petition.  An  election  court 
has  therefore  jurisdiction,  after  giving  judgment  on  a petition,  to  order  the 
prosecution  of  a person,  without  re-hearing  the  evidence  affecting  him,^ 

Discharge  or  Variation  of  Order. — The  Municipal  Corporations  Act,  1882, 
allowed  a fine  or  order  of  committal  of  an  election  court  to  be  discharged  or 
varied  by  the  High  Court.^ 

Costs  of  Director  of  Public  Prosecutions. — In  the  case  of  a parliamentary 
petition,  which  was  utterly  unfounded,  the  petitioner  was  ordered  to  pay 
these  costs.® 

Sect.  29. — (1.)  Wliere  upon  the  trial  of  a municipal  election  petition  it 
appears  to  the  election  court  that  a corrupt  practice  has  not  been  proved 
to  have  been  committed  in  reference  to  the  election  by  or  with  the  know- 
ledge and  consent  of  the  respondent  to  the  petition,  and  that  such  respon- 
dent took  all  reasonable  means  to  prevent  corrupt  practices  being 
committed  on  his  behalf,  the  court  may  make  one  or  more  orders  with 
respect  to  the  payment  either  of  the  whole  or  such  part  of  the  costs  of  the 
petition  as  the  court  may  think  right  as  follows  : 

(a.)  if  it  appears  to  the  court  that  corrupt  practices  extensively  prevailed 
in  reference  to  the  said  election,  the  court  may  order  the  whole  or 
part  of  the  costs  to  be  paid  by  the  borough  ; and 
(h.)  if  it  appears  to  the  court  that  any  person  or  persons  is  or  are  proved, 
whether  by  providing  money  or  otherwise,  to  have  been  exten- 
sively engaged  in  corrupt  practices,  or  to  have  encouraged  or 
promoted  extensive  or  corrupt  practices  in  reference  to  such 
election,  the  court  may,  after  giving  such  person  or  persons  an 
opportunity  of  being  heard  by  counsel  or  solicitor  and  of  examin- 
ing and  cross-examining  witnesses  to  show  cause  why  the  order 
should  not  be  made,  order  the  whole  or  part  of  the  costs  to  be  paid 
by  that  person,  or  those  persons  or  any  of  them,  and  may  order 
that  if  the  costs  cannot  be  recovered  from  one  or  more  of  such 
persons  they  shall  be  paid  by  some  other  of  such  persons  or  by 
either  of  the  parties  to  the  petition. 

(2.)  Where  any  person  appears  to  the  court  to  have  been  guilty  of  the 
offence  of  a corrupt  or  illegal  practice,  the  court  may,  after  giving  such 
person  an  opportunity  of  making  a statement  to  show  why  the  order  should 
not  be  made,  order  the  whole  or  any  part  of  the  costs  of  or  incidental  to 
any  proceeding  before  the  court  in  relation  to  the  said  offence  or  to  the  said 
person  to  be  paid  by  the  said  person  to  such  person  or  persons  as  the  court 
may  direct. 

(3.)  The  rules  and  regulations  of  the  Supreme  Court  of  Judicature  with 
respect  to  costs  to  be  allowed  in  actions,  causes,  and  matters  in  the  High 
Court  shall  in  principle  and  so  far  as  practicable  apply  to  the  costs  of 
petition  and  other  proceedings  under  Part  Four  of  the  Municipal  Corpora- 
tions Act,  1882,  and  this  Act,  and  the  taxing  officer  shall  not  allow  any 
costs,  charges,  or  expenses  on  a higher  scale  than  would  be  allowed  in  any 
action,  cause  or  matter  in  the  High  Court  on  the  higher  scale,  as  between 
solicitor  and  client. 


T*Tote. — Costs. — See  also  the  preceding  section  and  sect.  32  of  this  Act,  and 
sects.  98  and  101  of  the  Municipal  Corporations  Act,  1882.^  As  to  the 
taxation  of  costs  on  election  petitions,  reference  may  be  made  to  the  cases 
cited  below.® 


(1)  Reg.  V.  Shellard  (1889),  23 
«Q.  B.  D.  273 ; 58  L.  J.  M.  C.  142  ; 
t>l  L.  T.  (N.s.)  120  ; 37  W.  R.  706. 

(2)  45  & 46  Viet.  c.  50,  s.  92  (6), 
ante. 

(3)  Kennington  Petition  (Crossman 
V.  Gent-  Davis)  (1886),  4 O’M.  & H.  93 ; 
,54  L.  T.  (N.s.)  628. 

(4)  45  & 46  Viet.  c.  50,  ss.  98, 


101,  ante. 

(5)  Hill  V.  Peel  (fTamuorth  Peti- 
tion), Broad  v.  Fowler  (Penryn  Peti- 
tion), Pegler  v.  Gurney  (Southampton 
Petition)  (1870),  L.  R.  5 C.  P.  172  ; 
39  L.  J.  C.  P.  89  ; Tillett  v.  Stracey 
(Norwich  Petition)  (1870),  L.  R.  5 
C.  P.  185;  39  L.  J.  C.  P.  93; 
22  L.  T.  (N.S.)  101  ; 18  W.  R.  631 ; 


47  & 48  Viet, 
c.  70,  s.  28,  n. 


Power  to  election 
court  to  order 
payment  by 
borough  or 
individual  of 
costs  of  election 
petition. 


45  & 46  Viet, 
c.  50. 
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47  & 48  Viet, 
c.  70,  s.  30. 

General  pro- 
visions as  to 
prosecution  of 
offences  under 
this  Act. 


46  & 47  Viet, 
c.  51. 


45  & 46  Viet, 
c.  50. 


S.  94  (7). 


Person  incapaci- 
tated by  convic- 
tion or  report  to 
vacate  seat  or 
office. 


Payment  and 
recovery  of  costs. 


Miscellaneous. 


Sect.  30.  Subject  to  tbe  other  provisions  of  this  Act,  the  procedure  for 
the  prosecution  of  a corrupt  or  illegal  practice  or  any  illegal  payment,, 
employment,  or  hiring  committed  in  reference  to  a municipal  election,  and 
the  removal  of  any  incapacity  incurred  by  reason  of  a conviction  or  report 
relating  to  any  such  otFence,  and  the  duties  of  the  Director  of  public 
prosecutions  in  relation  to  any  such  offence,  and  all  other  proceedings  in 
relation  thereto  (including  the  grant  to  a witness  of  a certificate  of  indem- 
nity), shall  be  the  same  as  if  such  offence  had  been  committed  in  reference 
to  a parliamentary  election ; and  sections  forty-five  and  forty-six  and  sec- 
tions fifty  to  fifty-seven  (both  inclusive),  and  sections  fifty-nine  and  sixty 
of  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  shall  apply 
accordingly  as  if  they  were  re-enacted  in  this  Act  with  the  necessary  modi- 
fications, and  with  Ihe  following  additions : — 

(a.)  Where  the  Director  of  public  prosecutions  considers  that  the  circum- 
stances of  any  case  require  him  to  institute  a prosecution  before 
any  court  other  than  an  election  court  for  any  offence  other  than 
a corrupt  practice  committed  in  reference  to  a municipal  election 
in  any  borough,  he  may,  by  himself  or  his  assistant,  institute 
such  prosecution  before  any  court  of  summary  jurisdiction  in  the 
county  in  which  the  said  borough  is  situate  or  to  which  it  adjoins, 
and  the  offence  shall  be  deemed  for  all  purposes  to  have  been 
committed  within  the  jurisdiction  of  such  court;  and 
(6.)  General  rules  for  the  purposes  of  Part  Four  of  the  Municipal  Cor- 
porations Act,  1882,  shall  be  made  by  the  same  authority  as  rules 
of  Court  under  the  said  sections ; and 
(c.)  The  giving  or  refusal  to  give  a certificate  of  indemnity  to  a witness- 
by  the  election  courc  shall  be  final  and  conclusive. 

Note. — Corrupt  Practices  Act. — The  incorporated  provisions  of  this  Act 
have  already  been  set  out  at  length.^  Other  provisions  of  the  same  Act  are 
incorporated  by  sect.  23  of  this  Act,  and  are  set  out  in  the  schedule : they 
impose  duties  on  the  public  prosecutoi’,  and  so  also  does  sect.  28  of  this  Act. 

General  Rules. — See  the  note  to  sect.  100  of  the  Municipal  Corporations 
Act,  1882,  ante. 


Sect.  31.  If  any  person,  in  consequence  of  conviction  or  of  the  report  of 
an  election  court  under  this  Act,  becomes  not  capable  of  being  elected  to» 
or  sitting  in  the  House  of  Commons,  or  of  being  elected  to  or  holding  any 
public  or  judicial  office,  and  such  person,  at  the  date  of  the  said  convic- 
tion or  report,  has  been  so  elected  or  holds  any  such  office,  then  his  seat 
or  office,  as  the  case  may  be,  shall  be  vacated  as  from  that  date. 

Note. — Incapacities  by  reason  of  Conviction  or  Report. — See  sects.  2 (2), 
8 (2),  18,  28  (4). 


Sect.  32. — (1.)  Where  any  costs  of  a petition  are,  under  an  order  of  a 
municipal  election  court,  to  be  paid  by  a borough,  such  costs  shall  be 
paid  out  of  the  borough  fund  or  borough  rate. 

(2.)  Where  any  costs  or  other  sums  are,  under  the  order  of  an  election 
court  or  otherwise  under  this  Act,  to  be  paid  by  any  person,  those  costs- 


Hughes  v.  Meyrick  (^Pembroke  Peti- 
tion) (1870),  L.  E.  5 C.  P.  407  ; 39 
L.  J.  C.  P.  249  ; 22  L.  T.  (n.s.)  482  ; 
18  W.  R.  806 ; Trench  v.  Nolan 
(^Galway  Petition)  (1873),  7 Ir.  R. 
C.  L.  445;  21  W.  R.  640;  Fleming 
V.  Cave  (^Barnstaple  Petition)  (1875), 
44  L.  J.  C.  P.  200 ; 32  L.  T.  (n.s) 
160 ; Hargreaves  v.  Scott  (1878), 
4 C.  P.  D.  21 ; 40  L.  T.  (n.s.)  35  ; 
27  W.  R.  323  ; McLaren  v.  Home 


(Berwick-vpon- Tweed  Petition)  (1881), 
7 Q.  B.  D.  477  ; 50  L.  J.  Q.  B.  658  ; 

45  L.  T.  (N.s.)  350  ; 30  W.  R.  85 ; 

46  J.  P.  85  ; Kennington  Petition 
(Crossman  v.  Gent-Davis)  (1886), 
4 O’M.  & H.  93  ; Hexham  Petition 
(Hudspeth  v.  Clayton)  (1892),  4 O’M. 
& H.  143,  at  p.  151. 

(1)  46  & 47  Viet.  c.  51,  ss.  45,  46, 
50-57,  59,  60,  ante. 
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shall  be  a simple  contract  debt  due  from  such  person  to  the  person  47  & 48  Viet, 
or  persons  to  whom  they  are  to  be  paid,  and  if  payable  to  the  Treasury  c.  70,  s.  32  (2). 
shall  be  a debt  to  her  Majesty,  and  in  either  case  may  be  recovered 
accordingly. 

Note. — (7os^s.— See  also  sects.  28  (9)  and  29,  and  sects.  98  and  101  of  the 
Municipal  Corporations  Act,  1882. ‘ 

Other  expressions  are  to  be  substituted  for  “ borough  fund  or  rate  ” in  the 
present  Act  under  the  election  Orders  of  the  Local  Government  Board.  In 
the  case  of  an  election  of  urban  district  councillors,  the  substituted  expression 
is  “ rate  applicable  to  the  general  expenses  of  the  urban  district  council,” 
and,  in  the  case  of  an  election  of  rural  district  councillors,  “ poor  rate  of 
the  parish  or  poor  rates  of  the  united  parishes.”  As  to  the  fund  out  of  which 
the  costs  are  payable  in  the  case  of  a school  board  election,  see  sect.  36  (1,  a). 

Sect.  33.  Where  any  summons,  notice,  or  document  is  required  to  be  Service  of 
served  on  any  person  with  reference  to  any  proceeding  respecting  a muni-  notices, 
cipal  election  in  any  borough  or  ward  of  a borough,  whether  for  the  pur- 
pose of  causing  him  to  appear  before  the  High  Court  or  any  election  court 
or  otherwise,  or  for  the  purpose  of  giving  him  an  opportunity  of  making  a 
statement,  or  showing  cause,  or  being  heard  by  himself,  before  any  such 
court,  for  any  purpose  of  this  Act,  such  summons,  notice,  or  document  may 
be  served  either  by  delivering  the  same  to  such  person,  or  by  leaving  the 
same  at,  or  sending  the  same  by  post  by  a registered  letter  to,  his  last 
known  place  of  abode  in  the  said  borough,  or,  if  the  proceeding  is  before 
any  court,  in  such  other  manner  as  the  court  may  direct,  and  in  proving 
such  service  by  post  it  shall  be  sufficient  to  prove  that  the  letter  was  pre- 
paid, properly  addressed,  and  registered  with  the  Post  Office. 

Sect.  34.  In  this  Act  expressions  have  the  same  meaning  as  in  the  Definitions. 
Municipal  Corporations  Act,  1882,  and  in  the  Corrupt  and  Illegal  Practices  45  & 46  Viet. 
Prevention  Act,  1883 : except  that  the  words  “ borough,”  “ election  peti-  c-  so. 
tion,”  “ election  court,”  and  “ candidate  ” shall,  unless  the  context  other-  46  & 47  Viet, 
wise  requires,  have  the  meaning  given  by  the  Municipal  Corporations 
Act,  1882,  and  not  the  meaning  given  by  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883;  and  except  that  “election”  shall,  unless  the 
context  otherwise  requires,  mean  a municipal  election. 

For  the  purposes  of  this  Act  the  number  of  electors  shall  be  taken 
according  to  the  enumeration  of  the  electors  in  the  burgess  roll. 

Note. — Definitions. — The  interpretation  clauses  of  the  Municipal  Corpora- 
tions Act,  1882,  and  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
have  already  been  set  out.  The  former  Act  defines  “ borough,”  “ burgess,” 

“corporate  office,”  “High  Court,”  “justice,”  “municipal  corporation,” 

“ municipal  election,”  “ overseers,”  ‘ parish,”  “ parliamentary  election,” 

“person,”  and  “Treasury;”^  and  also,  for  the  purposes. of  Part  IV., 

“borough,”  “bribery,”  “candidate,”  “election,”  “election  court,”  “election 
petition,”  “ municipal  election  petition,”  “ parliamentary  election  petition,” 

“ personation,”  “ prescribed,”  “ treating,”  “ undue  influence,”  and  “ voter.”  * 

The  definitions  of  “ bribery,”  “ personation,”  “ treating,”  and  “ undue  in- 
fluence,” are  incorporated  by  sect.  2 of  the  present  Act,  and  are  set  out  in 
Sched.  III.  The  interpretation  clause  of  the  latter  Act  defines  “attorney- 
general,”  “committee  room,'*  “costs,”  “court  of  summary  jurisdiction,” 

“ election,”  “ election  commissioners,”  “ election  court,”  “ election  petition,” 

“elector,”  “High  Court,”  “indictment,”  “judicial  office,”  “Licensing  Acts,” 

“money,”  “payment,”  “pecuniary  reward,”  “person,”  “petty  sessional 
court,”  “ polling  agent,”  “ public  office,”  “ register  of  electors,”  and 
“ Summary  Jurisdiction  Acts  : ” ^ and  the  clauses  of  the  latter  Act  set  out  in 
the  schedule  to  the  present  Act  and  incorporated  by  sect.  2 define  “ treating  ” 
and  “ undue  influence.” 

(1)  45  & 46  Viet.  c.  50,  ss.  98, 101,  (3)  Ihid.  s.  77. 

ante.  (4)  46  & 47  Viet.  c.  51,  s.  64, 

(2)  45  & 46  Viet.  c.  50,  s.  7,  ante.  ante. 


47  & 48  Viet, 
c.  70,  s.  34,  n. 


Application  to 
city  of  London 
of  Act  and  of 
Part  IV.  of 
45  & 40  Viet, 
c.  50. 


30  Viet.  c.  1. 
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Many  of  the  expressions  above  mentioned  are  modified  in  meaning  for  the 
purpose  of  the  application  of  the  Act  in  non-municipal  elections  ; see  the  note 
at  the  commencement  of  the  Act  and  sects.  35  and  36. 

Number  of  Electors. — “ Burgess  roll  ” in  the  present  section  is,  in  the  appli 
cation  of  the  Act  to  the  election  of  district  councillors,  to  mean  “register 
of  parochial  electors.”  ^ 

Sect.  35.  This  Act  and  Part  IV.  of  tlie  Municipal  Corporations  Act, 
1882,  shall  apply  to  a municipal  election  in  the  city  of  London,  subject  as 
follows : — 

(1.)  For  the  purpose  of  such  application  “municipal  election”  means 
an  election  to  the  office  of  mayor,  alderman,  common  councilman, 
or  sheriff,  and  includes  the  election  of  any  officer  elected  by  the 
mayor,  aldermen,  and  liverymen  in  common  hall,  and  the  ex- 
pression “ corporate  office  ” includes  each  of  the  aforesaid  offices, 
and  the  expression  “borough”  shall  be  deemed  to  apply  to  the 
said  city ; 

(2.)  The  expression  “burgess”  means,  in  relation  to  each  municipal 
election,  any  person  entitled  to  vote  at  such  election  : 

(3.)  Any  costs  or  expenses  directed  to  be  paid  out  of  the  borough  fund 
or  borough  rate  shall,  if  incurred  in  respect  of  the  election  of  an 
alderman  or  common  councilman  for  any  ward,  be  paid  out  of 
the  ward  rate  of  that  ward,  and  in  any  other  case  shall  be  paid 
by  the  chamberlain  of  the  said  city  out  of  the  city’s  cash : 

(4.)  The  enactments  relating  to  personation,  polling  agents,  and  dis- 
closure of  votes  shall  not  apply,  save  that  if  any  person  commits 
any  offence  under  the  City  of  London  Municipal  Elections 
Amendment  Act,  1867,  in  relation  to  the  declaration  required  by 
that  Act  to  be  made  at  the  poll,  he  shall,  in  addition,  be  deemed 
guilty  of  a corrupt  practice  under  this  Act  : 

(5.)  A vacancy  in  any  office  created  by  the  decision  of  an  election  court 
shall  be  filled  by  a new  election,  and  every  summoning  officer  is 
hereby  authorized  and  required  to  summon  the  electors  for  such 
election : 

(6.)  In  the  case  of  an  election  of  an  alderman  and  common  councilman 
a sum  may  be  paid  and  expense  incurred  not  in  excess  of  the 
maximum  fixed  by  this  Act  for  the  election  of  a councillor, 

(7.)  In  the  case  of  an  election  by  liverymen  in  common  hall  a sum  may 
be  paid  and  expenses  incurred,  if  a poll  be  not  demanded,  not 
exceeding  forty  pounds,  and,  if  a poll  be  demanded,  then  not  ex- 
ceeding two  hundred  and  fifty  pounds,  and,  in  the  event  of  a 
poll  being  demanded,  such  poll  shall  take  place  on  the  third  day 
after  the  demand  for  a poll  be  made,  unless  such  third  day  be  a 
Sunday,  in  which  case  the  poll  shall  take  place  on  the  fourth 
day,  and  the  poll  shall  last  for  one  day  only,  and  commence  at 
the  hour  of  eight  in  the  morning  and  close  at  six  in  tlie  evening. 

(8.)  The  town  clerk  shall  send  the  corrupt  and  illegal  practices  list, 
when  made  out  by  him,  to  the  ward  clerk  of  each  ward  not  less 
than  fourteen  days  before  the  day  on  which  the  list  of  persons 
entitled  to  vote  in  such  ward  is  required  to  be  made  out,  and  the 
aldermen  and  common  councilmen  of  each  ward  shall  omit  from 
such  last-mentioned  list  the  names  of  all  persons  mentioned  in 
the  corrupt  and  illegal  practices  list  and  the  corrupt  and  illegal 
practices  list  shall  be  printed  and  appended  to  every  copy  of  the 
list  of  persons  entitled  to  vote  in  such  ward. 

(1)  Urban  District  Councillors  District  Councillors  Election  Order, 

Election  Oi'der,  1898,  r.  27  (G)  ; Rural  1894,  r.  26  (8),  post,  Part  III. 
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Application  of  Act  io  other  Elections. 


47  & 48  Viet, 
c.  70,  s.  36  (1). 


Sect.  36. — (1.)  Subject  as  hereinafter  mentioned,  the  provisions  of  this  Application  of 
Act  and  of  Part  Four  of  the  Municipal  Corporations  Act,  1882,  as  amended  ^is  A^and 
by  this  Act,  shall  extend  to  elections  for  the  ofSces  mentioned  in  the  first  45&40  vict 
column  of  the  First  Schedule  to  this  Act  as  if  re-enacted  herein  and  in  c.  50,  to  other 
terms  made  applicable  thereto,  and  petitions  may  be  presented  and  tried,  elections, 
and  offences  prosecuted  and  punished,  and  incapacities  incurred  in  reference 
to  each  such  election  accordingly. 

Provided  that  in  the  application  of  the  said  provisions  to  any  such 
election : 

(a.)  The  area,  officer,  and  rate  mentioned  opposite  to  the  office  in  the 
second,  third,  and  fourth  columns  of  the  said  schedule,  shall  be 
deemed  to  be  substituted  for  the  borough  or  ward,  town  clerk, 
and  borough  fund  or  rate  respectively. 

(b.)  The  expression  “corporate  office”  in  the  said  provisions  shall 
mean  an  office  mentioned  in  the  said  schedule,  and  in  relation  to 
the  election  of  a guardian  of  a union  includes  any  such  office 
in  the  union,  and  “a  municipal  election”  shall  mean  an  election 
to  such  office,  and  the  expressions  “municipal  election  court,” 

“ municipal  election  list,”  and  “ municipal  election  petition  ” shall 
be  construed  accordingly. 

(c.)  No  corrupt  and  illegal  practices  list  shall  be  made  for  any  such 
election. 

(d.)  Vacancies  created  by  the  decision  of  an  election  court  shall  be 
filled  by  a new  election. 

(e.)  A petition  relating  to  the  election  of  a guardian  of  a union  may  be 
tried  at  any  place  within  the  union. 

(/.)  Nothing  in  the  said  provisions  shall  render  it  unlawful  to  hold  a 
meeting  for  the  purpose  of  promoting  or  procuring  the  election  of 
a candidate  to  any  office  mentioned  in  the  said  schedule  on  any 
licensed  or  other  premises  not  situate  in  an  urban  sanitary  dis- 
trict or  in  the  Metropolis ; 

(g.)  Where  the  poll  at  any  election  to  an  office  in  the  said  schedule  is  5 & 6 Viet.  c.  57. 
taken  by  means  of  voting  papers,  such  of  the  said  provisions  as 
relate  to  personation,  polling  agents,  disclosure  of  votes  and  con- 
veyance of  voters,  shall  not  apply ; but  any  offence  in  relation  to 
voting  papers  or  to  personation  or  to  voting  at  such  election 
which  is  punishable  on  summary  conviction  (that  is  to  say),  the 
offences  mentioned  in  section  three  of  the  Poor  Law  Amendment  14  & 15  Viet. 
Act,  1851,  and  in  rule  sixty-nine  of  Schedule  Two  to  the  Public  105. 

Health  Act,  1875,  shall,  without  prejudice  to  the  punishment  38  & 39  Viet, 
under  such  section  and  rule  of  a person  guilty  of  such  offence,  be 
deemed  to  be  an  illegal  practice  within  the  meaning  of  the  said 
provisions. 

***** 

(2.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of  parlia- 
mentary election  petitions,  or  any  two  of  those  judges,  may  annually 
appoint  as  many  barristers,  not  exceeding  five,  as  they  may  think  neces- 
sary to  be  commissioners  for  the  trial  of  election  petitions  under  Part  Four  of 
the  Municipal  Corporations  Act,  1882,  and  this  Act,  and  shall  from  time  to 
time  assign  the  petitions  (whether  relating  to  a municipal  election  or 
to  any  other  election  to  which  this  Act  extends)  to  be  tried  by  each 
commissioner. 


Note. — Repeal. — The  omitted  portion  of  the  section  which  preserved, 
subject  to  some  limitations,  the  powers  of  the  Local  Government  Board  to 
decide  questions  as  to  elections  of  guardians  is  expressly  repealed  by  the 
Local  Government  Act,  1894.'  The  remainder  of  sub.-sect.  (1)  would  appear, 

(1)  56  & 57  Viet.  c.  73,  s.  89,  and  Sched.  IT.,  post. 
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47  & 48  Viet,  together  with  the  First  Schedule,  to  be  impliedly  repealed  by  that  Act  except 
c.  70,  s.  36,  n.  as  regards  school  boards. 

As  to  the  application  of  the  Act  and  of  Part  IV.  of  the  Municipal  Corpora- 
tions Act,  1882,  to  elections  of  district  councillors  and  to  other  elections 
under  the  Local  Government  Act,  1894,  see  the  note  at  the  commencement  of 
the  Act.  The  Orders  of  the  Local  Government  Board  regulating  elections 
of  district  councillors  and  guardians  to  some  extent  re-enact  in  effect  the 
provisions  of  sub-clauses  a,  h,  e,  and  /. 

Petitions. — With  regard  to  petitions  to  an  election  court  against  elections, 
see  sects.  19,  20,  25-29  of  this  Act,  and  sects.  87-104  of  the  Municipal  Corpo- 
rations Act,  1882. 

Offences. — With  regard  to  corrupt  practices,  see  sects.  2,  3,  21  (5,  7),  and 
the  note  to  sect.  2;  illegal  practices,  sects.  4-6,  14,  17,  21,  36  {g')  \ illegal 
payment,  employment,  and  hiring,  sects.  9-15 ; and  with  regard  to  prosecu- 
tions, see  sect.  2 and  the  note  to  that  section,  sects.  7,  14,  21,  26  (4),  28  (4-6), 
and  30,  and  the  provisions  of  the  Corrupt  and  Illegal  Practices  Prevention  Act, 
1883,  which  are  applied  by  the  last-mentioned  section. 

Incapacities. — With  regard  to  the  incapacities  arising  from  corrupt  prac- 
tices, see  sects.  2,  3,  and  the  notes  to  those  sections ; illegal  practices, 
sects.  7,  8,  18,  22  ; illegal  payment,  employment,  or  hiring,  seets.  17  (2),  18, 
22.  With  regard  to  the  excuses  and  exceptions  which  may  be  allowed,  see 
sects.  19,  20. 

Elections  by  Voting  Papers. — Elections  of  local  boards,  boards  of  guardians, 
and  some  bodies  of  improvement  commissioners  were  formerly  conducted  by 
means  of  voting  papers.  School  board  elections  are  conducted  under  the  Ballot 
Act,  and  voting  papers  are  used,  but  the  exception  in  sub-sect.  (1,  g)  does 
not  appear  to  be  intended  to  apply  to  them. 

Election  of  School  Board. — Sect.  38  of  this  Act  deprives  the  Education 
Department  of  authority  to  determine  questions  as  to  these  elections. 

Exemption  from  Sect.  37.  The  provisions  of  this  Act  which  prohibit  the  payment  of  any 
provisions  as  to  incurring  of  any  expense  by  or  on  behalf  of  a candidate  at 

expenses.  election,  on  account  of,  or  in  respect  of,  the  conduct  or  management  of 

the  election,  and  those  which  relate  to  the  time  for  sending  in  and  paying 
claims,  and  those  which  relate  to  the  maximum  amount  of  election 
expenses,  or  the  return  or  declaration  respecting  election  expenses,  shall 
not  apply  to  any  of  the  elections  mentioned  in  the  First  Schedule  to 
this  Act 

USTote. — Prohibition  of  Payment. — This  appears  only  to  , have  reference  to 
sects.  5 and  21,  and  not  to  interfere  with  the  other  pi’ovisions  of  the  Act  in 
relation  to  the  payment  of  money : it  is  confined  to  payments  and  expenses 
in  relation  to  “ the  conduct  or  management  of  the  election.”  Sect.  5 relates 
to  the  maximum  amount  of  expenses,  and  sect.  21  to  the  time  for  sending  in 
claims,  and  making  the  return  and  declaration. 

The  section  applies  to  elections  under  the  Local  Government  Act,  1894.^ 


Eepeal. 

Repeal  of  Acts.  SECT.  38.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby 
repealed  as  from  the  commencement  of  this  Act  to  the  extent  in  the  third 
column  of  that  schedule  mentioned,  hut  such  repeal  shall  not  affect  anything 
duly  done  or  suffered,  or  any  right  acquired  or  accrued,  or  any  incapacity 
incurred,  before  the  commencement  of  this  Act ; and  any  person  subject  to 
any  incapacity  under  any  enactment  hereby  repealed,  or  under  any  enacl- 
7!ient  for  which  such  repealed  enactment  was  substituted,  shall  continue 
subject  thereto,  and  this  Act  shall  apply  to  him  as  if  he  had  become  so 
subject  in  pursuance  of  the  provisions  of  this  Act. 

(1)  56  & 57  Viet.  c.  73,  s.  48  (3,  b) ; Councillors  Election  Order,  1898,  r 

and  see,  as  regards  elections  of  dis-  27  (7);  Rural  District  Councillor* 

trict  councillors.  Urban  District  Election  Order,  1898,  r.  26  (9) 


Extent  of  Act. 
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^Note. — Repeal. — This  section  and  the  schedule  to  which  it  refers  are  47  & 48  Viet, 
repealed  by  the  Statute  Law  Revision  Act,  1898,  but  not  so  as  to  revive  the  c.  70,  s.  39. 
repealed  enactments. 

Sect.  39.  Commencement  of  Act. 

Note. — Repeal. — This  section  is  repealed  by  the  Statute  Law  Revision 
Act,  1898. 


Extent  of  Act. 

Sect.  40.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  ^^Swtiand 

Sect.  41.  This  Act  shall  continue  in  force  to  the  end  of  the  year  one  Ireland. 
thousand  eight  hundred  and  eighty-six,  and  no  longer.  Duration  of  Act. 

Note. — Continuance  of  Act. — This  section  is  repealed  by  the  Statute  Law 
Revision  Act,  1898,  but  this  repeal  does  not  apparently  make  the  Act 
perpetual.  It  is  at  present  continued  in  force  to  the  31st  December,  1899,  by 
the  Expiring  Laws  Continuance  Act,  1898.^ 

(1)  61  & 62  Viet.  c.  47. 
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47  & 48  Viet, 
c.  70,  Sched.  i. 


SCHEDULES. 


FIRST  SCHEDULE. 
Elections  to  which  this  Act  extends. 


In  England. 


Office. 

Area. 

Officer. 

Rate. 

Member  of  local 
board,  as  defined 
by  the  Public 
Health  Act,1875. 

Local  Govern- 
ment district  or 
ward  of  such 
district. 

Clerk  to  the  local 
board,  or  person 
performing  like 
duties. 

The  general  dig- 
trict  rate. 

Member  of  Im- 
provement Com- 
missioners, as  de- 
defined  by  the 
Public  Health 
Act,  1875. 

Improvement  Act 
district  or  ward 
of  such  district. 

Clerk  to  the  Im- 
provement Com- 
missioners, or 
person  perform- 
ing like  duties. 

The  general  dis- 
trict rate  or  other- 
rate  out  of  which 
the  expenses  of 
the  Improvement 
C 0 m m i s s ioners 
are  payable. 

Guardian  elected 
under  the  Poor 
Law  Amendment 
Act,  1834. 

Parish  or  ward 
of  a parish  or 
united  parishes. 

Clerk  to  the  guar- 
dians, or  person 
performing  like 
duties. 

The  poor  rate  of 
the  parish  or 
united  parishes. 

Member  of  school 
board. 

School  district  or 
division  of  the 
metropolis. 

Returning  officer 
of  school  board. 

The  school  fund. 

Note.  — Local  Boards,  Improvement  Commissioners,  and  Guardians. — So  far 
as  these  authorities  are  concerned,  the  schedule  is  superseded  by  the  Local 
Government  Act,  1894. 

School  Boards. — These  hoards  are  elected  in  pursuance  of  the  Elementary 
Education  Act,  1870,^  in  the  manner  prescribed  by  the  second  schedule  to  that 
Act,  the  second  schedule  to  the  Elementary  Education  Act,  1873,^  and  the 
regulations  of  the  Education  Department,  subject  to  which  the  provisions  of 
the  Ballot  Act,  1872,®  are  applied  to  the  elections.'* 

(1)  33  & 34  Viet.  c.  75,  ss.  29-31.  (4)  36  & 37  Viet.  c.  86,  Sched.  IL, 

(2)  36  & 37  Viet.  c.  86,  Sched.  II.  r.  1 (b). 

(3)  35  & 36  Viet.  c.  33. 
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c.  70,  Sched.  ii. 

SECOND  SCHEDULE. 

Enactments  Repealed. 

A description  or  citation  of  a portion  of  an  Act  is  inclusive  of  the  words, 
section,  or  other  part  first  and  last  mentioned,  or  otherwise  referred  to  as 
forming  the  beginning  or  as  forming  the  end  of  the  portion  comprised  in  the 
description  or  citation. 


As  to  England. 


33  & 34  Viet.  c.  To  The  Elementary  Educa- 
tion Act,^  1870. 

45  & 46  Viet.  c.  50  The  Municipal  Corpora- 
tions Act,  1882. 


Section  thirty-three. 

Section  seventy-seven,  from 
“ corrupt  practice  ” down 
to  “ or  personation”  and 
from  canvasser”  down  to 
candidate  at  a municipal 
election.” 

Section  seventy-eight. 

Section  seventy-nine. 

Section  eighty. 

Section  eighty-two. 

Section  eighty-three. 

Section  eighty-four. 

Section  ninety-two,  sub-sec- 
tion four,,  from  and  those 
judges  ” down  to  the  end  of 
I the  sub-section. 

Section  ninety-four,  sub-sec- 
tions five,  six,  seven  and 
eight. 

So  much  of  section  ninety- 
eight,  sub-section  two,  as 
relates  to  the  principles  of 
taxation. 


Note. — Repeal. — This  schedule  is  repealed  by  the  Statute  Law  Revision 
Act,  1898  ; but  not  so  as  to  revive  the  repealed  enactments. 

Elementary  Education  Act. — The  repealed  section  of  this  Act  authorized 
the  Education  Department  to  inquire  into  the  circumstances  of  any  case  in 
which  a question  had  arisen  as  to  the  right  of  any  person  to  act  as  a member 
of  a school  board. ^ 


THIRD  SCHEDULE. 

Part  I. 

Enactments  defining  Corrupt  Practices. — Enactments  defining  the  Offence  Section  2. 
of  Bribery. 

Note. — Definitions. — By  sect.  2 “ corrupt  practice  ” is  declared  to  be 
treating,  undue  influence,  bribery,  and  personation  as  defined  by  the  enact- 
ments here  set  out,  and  aiding,  abetting,  counselling,  and  procuring  the  com- 
mission of  the  offence  of  personation. 

(1)  33  & 34  Viet.  c.  75,  s.  33. 
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47  & 48  Viet, 
c.  70, 
Sched.  iii. 


Bribery  defined. 


Bribery  further 
defined. 


The  Corrupt  Practices  Prevention  Act,  1854,  17  & 18  Viet.  c.  102, 
sections  2 and  3. 

Sect.  2.  The  following  persons  shall  be  deemed  guilty  of  bribery,  and  shall 
be  punishable  accordingly  : — 

(1.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  give,  lend,  or  agree  to  give  or  lend,  or 
shall  offer,  promise,  or  promise  to  procure  or  endeavour  to  procure, 
any  money  or  valuable  consideration  to  or  for  any  voter,  or  to  or 
for  any  person  on  behalf  of  any  voter,  or  to  or  for  any  other  person, 
in  order  to  induce  any  voter  to  vote  or  refrain  from  voting,  or  shall 
corruptly  do  any  such  act  as  aforesaid  on  account  of  such  voter 
having  voted  or  refrained  from  voting  at  any  election. 

(2.)  Every  person  who  shall,  dii-ectly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  give  or  procure,  or  agree  to  give  or 
procure,  or  offer,  promise,  or  promise  to  procure  or  endeavour 
to  procure,  any  office,  place,  or  employment  to  or  for  any  voter,  or  to 
or  for  any  person  on  behalf  of  any  voter,  or  to  or  for  any  other 
person,  in  order  to  induce  such  voter  to  vote  or  refrain  from  voting, 
or  shall  corruptly  do  any  such  act  as  aforesaid  on  account  of  any 
voter  having  voted  or  refrained  from  voting  at  any  election. 

(3.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  make  any  such  gift,  loan,  offer,  promise, 
procurement  or  agreement  as  aforesaid,  to  or  for  any  person,  in 
order  to  induce  such  person  to  procure  or  endeavour  to  procure  the 
return  of  any  person  to  serve  in  Parliament,  or  the  vote  of  any  voter 
at  any  election. 

(4.)  Every  person  who  shall,  upon  or  in  consequence  of  any  such  gift,  loan, 
offer,  promise,  procurement,  or  agreement,  procure,  or  engage, 
promise  or  endeavour  to  procure  the  return  of  any  person  to  serve 
in  Parliament,  or  the  vote  of  any  voter  at  any  election. 

(5.)  Every  person  who  shall  advance  or  pay,  or  cause  to  be  paid,  any  money 
to  Or  to  the  use  of  any  other  person  with  the  intent  that  such  money, 
or  any  part  thereof,  shall  be  expended  in  bribery  at  any  election,  or 
who  shall  knowingly  pay  or  cause  to  be  paid  any  money  to  any 
person  in  discharge  or  repayment  of  any  money  wholly  or  in  part 
expended  in  bribery  at  any  election  : Provided  always,  that  the 
aforesaid  enactment  .shall  not  extend  or  be  construed  to  extend  to 
any  money  paid  or  agreed  to  be  paid  for ' on  account  of  any  legal 
expenses  hona  fid^  incurred  at  or  concerning  any  election. 

Sect.  3.  The  following  persons  shall  also  be  deemed  guilty  of  bribery,  and 
shall  be  punishable  accordingly  : — 

(1.)  Every  voter  who  shall,  before  or  during  any  election,  directly  or  in- 
directly, by  himself  or  by  any  other  person  on  his  behalf,  receive, 
agree,  or  contract  for  any  money,  gift,  loan,  or  valuable  considera- 
tion, office,  place,  or  employment,  for  himself  or  for  any  other  person, 
for  voting  or  agreeing  to  vote,  or  from  ^ refraining  or  agreeing  to 
refrain  from  voting  at  any  election. 

(2.)  Every  person  who  shall,  after  any  election,  directly  or  indirectly, 
by  himself  or  by  any  other  person  on  his  behalf,  receive  any  money 
or  valuable  consideration  on  account  of  any  person  having  voted  or 
refrained  from  voting,  or  having  induced  any  other  person  to  vote 
or  refrain  from  voting  at  any  election. 

(1)  The  word  “or”  occm*s  here  (2)  “ For  ” in  the  Queen’s  Printers^ 
in  the  Queen’s  Printers’  copies  of  the  copies  of  the  Act  of  1854. 

Act  of  1854. 


Personation, 
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The  Representation  of  the  People  Act,  1867,  30  & 31  Viet.  c.  102,  s.  49.  c.  70, 

Sect.  49.  Any  person,  either  directly  or  indirectly,  corruptly  paying  any 
rate  on  behalf  of  any  ratepayer  for  the  purpose  of  enabling  him  to  be 
registered  as  a voter,  thereby  to  influence  his  vote  at  the  future  election,  punishable  as 
and  any  candidate  or  other  person,  either  directly  or  indirectly,  paying  any  bribery, 
rate  on  behalf  of  any  voter  for  the  purpose  of  inducing  him  to  vote  or  refrain 
from  voting,  shall  be  guilty  of  bribery,  and  be  punishable  accordingly  ; and 
any  person  on  whose  behalf  and  with  whose  privity  any  such  payment  as  in 
this  section  is  mentioned  is  made,  shall  also  be  guilty  of  bribery,  and  punish- 
able accordingly. 

Enactment  defining  the  Offence  of  Personation. 

The  Ballot  Act,  1872,  35  & 36  Viet.  c.  33,  s.  24. 

Sect.  24.  A person  shall,  for  all  purposes  of  the  laws  relating  to  parlla-  Personation 
mentary  and  municipal  elections,  be  deemed  to  be  guilty  of  the  offence  of  defined, 
personation  who,  at  an  election  for  a county  or  borough,  or  at  a municipal 
election,  applies  for  a ballot  paper  in  the  name  of  some  other  person,  whether 
that  name  be  that  of  a person  living  or  dead,  or  of  a fictitious  person,  or  who, 
having  voted  once  at  any  such  election,  applies  at  the  same  election  for  a 
ballot  paper  in  his  own  name. 

Enactments  defining  the  Offences  of  Treating  and  Undue  Influence. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  & 47  Viet, 
c.  51,  ss.  1 and  2. 

Sect.  1.  Any  person  who  corruptly  by  himself  or  by  any  other  person.  What  is  treating, 
either  before,  during,  or  after  an  election,  directly  or  indirectly  gives  or  , 
provides,  or  pays  wholly  or  in  part  the  expense  of  giving  or  providing  any 
meat,  drink,  entertainment,  or  provision  to  or  for  any  person  for  the  purpose 
of  corruptly  influencing  that  person  or  any  other  person  to  give  or  refrain 
from  giving  his  vote  at  the  election,  or  on  account  of  such  person  or  any  other 
person  having  voted  or  refrained  from  voting,  or  being  about  to  vote  or  refrain 
from  voting  at  such  election,  shall  be  guilty  of  treating. 

And  every  elector  who  corruptly  accepts  or  takes  any  such  meat,  drink, 
entertainment,  or  provision,  shall  also  be  guilty  of  treating. 

Sect.  2.  Every  person  who  shall  directly  or  indirectly,  by  himself  or  by  any  What  is  undue 
other  person  on  his  behalf,  make  use  of  or  threaten  to  make  use  of  any  force,  influence, 
violence,  or  restraint,  or  inflict  or  threaten  to  inflict,  by  himself  or  by  any 
other  person,  any  temporal  or  spiritual  injury,  damage,  harm,  or  loss  upon  or 
against  any  person  in  order  to  induce  or  compel  such  person  to  vote  or  refrain 
from  voting,  or  on  account  of  such  person  having  voted  or  refrained  from 
voting  at  any  election,  or  who  shall  by  abduction,  duress,  or  any  fraudulent 
device  or  contrivance  impede  or  prevent  the  free  exercise  of  the  franchise  of 
any  elector,  or  shall  thereby  compel,  induce,  or  prevail  upon  any  elector 
either  to  give  or  to  refrain  from  giving  his  vote  at  any  election,  shall  be 
guilty  of  undue  influence. 

Enactment  defining  the  Offences  of  Bribery^  Treating,  Undue  Influence,  and 
Personation. 

The  Municipal  Corporations  Act,  1882,  45  & 46  Viet.  c.  50,  s.  77. 

Sect.  77,  “ Bribery,”  “ treating,”  “ undue  influence,”  and  “ personation  ” Definitions, 
include  respectively  anything  done  before,  at,  after,  or  with  respect  to  a 
municipal  election,  which,  if  done  before,  at,  after,  or  with  respect  to  a par- 
liamentary election,  would  make  the  person  doing  the  same  liable  to  any 
penalty,  punisl^ment,  or  disqualification  for  bribery,  treating,  undue  influence, 
or  personation,  as  the  case  may  be,  under  any  Act  for  the  time  being  in  force 
with  respect  to  parliamentary  elections. 
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47  & 48  Viet, 
c.  70, 
Sched.  iii. 
Section  23. 


Prohibition  of 
disqualified 
persons  from 
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35  & 36  Viet, 
c.  60. 

45  & 46  Viet, 
c.  50. 


Hearing  of 
person  before 
lie  is  reported 
guilty  of  corrupt 
or  illegal  prac- 
tice, and  incapa- 
city of  person 
■reported  guiltj\ 


Part  II. 

Enactments  relating  to  Disqualification  of  Electors. 

iN’ote. — Incorporation. — The  portions  of  sections  here  set  out  are  incor- 
porated with  the  present  Act  by  sect.  23. 


The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  & 47  Viet.  c.  51, 
sections  37  and  38. 

Sect.  37.  Every  person  who,  in  consequence  of  conviction  or  of  the  report 
of  any  election  court  or  election  commissioners  under  this  Act,  or  under  the 
Corrupt  Practices  (Municipal  Elections)  Act,  1872,  or  under  Part  IV.  of  the  Mu- 
nicipal Corporations  Act,  1882,  or  under  any  other  Act  for  the  time  being  in 
force  relating  to  corrupt  practices  at  an  election  for  any  public  office,  has 
become  incapable  of  voting  at  any  election,  whether  a parliamentary  election 
or  an  election  to  any  public  office,  is  prohibited  from  voting  at  any  such 
election,  and  his  vote  shall  be  void. 

Sect.  38. — (1.)  Before  a person,  not  being  a party  to  an  election  petition  nor 
a candidate  on  behalf  of  whom  the  seat  is  claimed  by  an  election  petition, 
is  reported  by  an  election  court  * * * to  have  been  guilty,  at  an  election, 
of  any  corrupt  or  illegal  practice,  the  court  * * * shall  cause  notice  to  be 
given  to  such  person,  and  if  he  appears  in  pursuance  of  the  notice,  shall  give 
him  an  opportunity  of  being  heard  by  himself  and'  of  calling  evidence  in  his 
defence  to  show  why  he  should  not  be  so  reported. 

* * * * 

(5.)  Every  person  who,  after  the  commencement  of  this  Act,  is  reported  by 
any  election  court  * * * to  have  been  guilty  of  any  corrupt  or  illegal 
practice  at  an  election,  shall,  whether  he  obtained  a certificate  of  indemnity 
or  not,  be  subject  to  the  same  incapacity  as  he  would  be  subject  to  if  he  had 
at  the  date  of  such  election  been  convicted  of  the  offence  of  which  he  is 
reported  to  have  been  guilty  * * * 

(6.)  Where  a person  who  is  a justice  of  the  peace  is  reported  by  any  election 
court  * to  have  been  guilty  of  any  corrupt  practice  in  reference  to  an 
election,  whether  he  has  obtained  a certificate  of  indemnity  or  not,  it  shall  be 
the  duty  of  the  Director  of  Public  Prosecutions  to  report  the  case  to  the  Lord 
High  Chancellor  of  Great  Britain,  with  such  evidence  as  may  have  been  given 
of  such  corrupt  practice,  and  where  any  such  person  acts  as  a ju.stice  of  the 
peace  by  virtue  of  his  being  or  having  been  mayor  of  a borough,  the  Lord  High 
Chancellor  shall  have  the  same  power  to  remove  such  person  from  being  a 
justice  of  the  peace  as  if  he  was  named  in  a commission  of  the  peace. 

(7.)  Where  a person  who  is  a barrister  or  a solicitor,  or  who  belongs  to  any 
profession  the  admission  to  which  is  regulated  by  law,  is  reported  by  any 
election  court  * * * to  have  been  guilty  of  any  corrupt  practice  in  reference 
to  an  election,  whether  such  person  has  obtained  a certificate  of  indemnity  or 
not,  it  shall  be  the  duty  of  the  Director  of  Public  Prosecutions  to  bring  the 
matter  before  the  Inn  of  Court,  High  Court,  or  tribunal  having  power  to  take 
cognizance  of  any  misconduct  of  such  person  in  his  profession,  and  such  Inn  of 
Court,  High  Court,  or  tribunal  may  deal  with  such  person  in  like  manner  as 
if  such  corrupt  practice  were  misconduct  by  such  person  in  his  profession. 

(8.)  With  respect  to  a person  holding  a licence  or  certificate  under  the 
Licensing  Acts  (in  this  section  referred  to  as  a licensed  person)  the  following 
provisions  shall  have  effect : — 

(a.)  If  it  appears  to  the  court  by  which  any  licensed  person  is  convicted  of 
the  offence  of  bribery  or  treating  that  such  offence  was  committed  on 
his  licensed  premises,  the  court  shall  direct  such  conviction  to  be 
entered  in  the  proper  register  of  licences  : 

(6.)  If  it  appears  to  an  election  court  * * * that  a licensed  person  has 
knowingly  suffered  any  bribery  or  treating  in  reference  to  any  elec- 
tion to  take  place  upon  his  licensed  premises,  such  court  * * * 
(subject  to  the  provisions  of  this  Act  as  to  a person  having  an  oppor- 
tunity of  being  heard  by  himself  and  producing  evidence  before  being 
reported)  shall  report  the  same ; and,  whether  such  person  obtained 
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a certificate  of  indemnity  or  not,  it  shall  be  the  duty  of  the  Director  47  & 48  Viet, 
of  Public  Prosecutions  to  bring  such  report  before  the  licensing  c.  70,^ 
justices  from  whom  or  on  whose  certificate  the  licensed  person  Sched.  iii. 

obtained  his  licence,  and  such  licensing  justices  shall  cause  such 
report  to  be  entered  in  the  proper  register  of  licences  : 

(c.)  Where  an  entry  is  made  in  the  register  of  licences  of  any  such  convic- 
tion of  or  report  respecting  any  licensed  person  as  above  in  this 
section  mentioned,  it  shall  be  taken  into  consideration  by  the  licens- 
ing justices  in  determining  whether  they  will  or  will  not  gx’ant  to 
such  person  the  renewal  of  his  licence  or  certificate,  and  may  be  a 
ground,  if  the  justices  think  fit,  for  refusing  such  renewal. 

* ♦ * * 

Note. — Hearing  of  Accused. — Under  sub-sect.  (1)  a person  has  no  right 
to  be  heard  by  counsel  or  by  a solicitor,  but  is  only  entitled  to  be  heard 
personally  ; ^ but  in  a recent  case,^  Cave,  J.,  expressed  regret  that  the  accused 
person  should  not  have  the  advantages  of  counsel,  and  stated  that  his  own 
practice  had  always  been  to  allow  the  parties  charged  to  be  represented  by 
counsel. 

The  High  Court  has  no  jurisdiction  to  set  aside  or  amend  a report  finding  a 
person  guilty  of  a corrupt  practice,  on  the  ground  that  the  notice  prescribed 
by  this  section  has  not  been  given.® 


FOURTH  SCHEDULE. 

Form  of  Declaration  by  Candidate  as  to  Expenses.  Section  21. 

I , having  been  a candidate  at  the  election  of  councillor  for  the 

borough  [or  ward]  of  , on  the  day  of  [and  my  agents  do 

hereby  solemnly  and  sincerely  declare  that  I have  paid  ] for  my  expenses 
at  the  said  election,  and  that,  except  as  aforesaid,  I have  not,  and  to  the  best 
of  my  knowledge  and  belief,  no  person,  nor  any  club,  society,  or  association, 
has  on  my  behalf,  made  any  payment  or  given,  promised,  or  offered  any  reward, 
office,  employment,  or  valuable  consideration,  or  incurred  any  liability  on 
account  of  or  in  respect  of  the  conduct  or  management  of  the  said  election. 

And  I further  solemnly  and  sincerely  declare  that,  except  as  aforesaid,  no 
money,  security,  or  equivalent  for  money,  has  to  my  knowledge  or  belief  been 
paid,  advanced,  given,  or  deposited  by  anyone  to  or  in  the  hands  of  myself,  or 
any  other  person,  for  the  purpose  of  defraying  any  expenses  incurred  on  my 
behalf  on  account  of  or  in  respect  of  the  conduct  or  management  of  the  said 
election. 

And  I further  solemnly  and  sincerely  declare  that  I will  not  at  any  future 
time  make  or  be  a party  to  the  making  or  giving  of  any  payment,  reward, 
office,  employment,  or  valuable  consideration  for  the  purpose  of  defraying  any 
such  expenses  as  last  mentioned,  or  provide  or  be  a party  to  the  providing  of 
any  money,  security,  or  equivalent  for  money  for  the  purpose  of  defraying  any 
such  expenses. 

Signature  of  declarant  G.D. 

Signed  and  declared  by  the  above-named  declarant  on  the  day  of 

, before  me. 

(Signed)  E.F. 

Justice  of  the  Peace  for 

Wote. — Declaration. — ^This  is  to  be  made  before  a justice  of  the  peace  in 
pursuance  of  sect.  21  (3),  but  that  section  does  not  apply  to  elections  under 
the  Local  Government  Act,  1894,  Or  to  elections  of  school  boards : see  sect,  37 
^lnd  note. 


(1)  Reg.  V.  Mansel  Jones  (1889), 
23  Q.  B.  D.  29  ; 60  L.  T.  (n.s.)  860  ; 
37  W.  R.  508  ; s.  c.  nom.  Reg.  v. 
Jones,  53  J.  P.  739. 

(2)  Reg.  v.  Mansel  Jones  (1894), 


10  Times,  L.  R.  515. 

(3)  Preece  v.  Harding  (1889), 
24  Q.  B.  D.  110  ; 59  L.  J.  Q.  B.  82  ; 
61  L.  T.  (N.s.)  837 ; 38  W.  R.  350. 
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47  & 48  Viet, 
c.  74. 


Short  title. 


Restriction  on 
recovery  of 
penalties. 


THE  PUBLIC  HEALTH  (OFFICERS)  ACT,  1884. 

47  & 48  ViCT.  c.  74. 

An  Act  to  amend  the  Public  Health  Act,  1875,  with  respect  to  the  Officers  of 
Local  Authorities. 

[14th  August,  1884.] 

Note. — Officers  interested  in  Contracts. — The  section  referred  to  prohibits 
officers  and  servants  of  local  authorities  from  being  “ in  anywise  concerned  or 
interested  in  any  bargain  or  contract  made  with  such  authority  for  any  of  the 
purposes  of  this  Act,”  and  imposes  a penalty  of  £50  on  officers  and  servants 
acting  in  contravention  of  the  prohibition,  or,  under  colour  of  their  office  or 
employment,  exacting  or  accepting  any  fee  or  reward  beyond  their  salaries, 
wages,  or  allowances.*  The  section  is  now  modified  by  the  Public  Health 
(Members  and  Officers)  Act,  1885,^  as  regards  contracts  for  the  sale,  purchase, 
leasing,  or  hiring  of  lands,  rooms,  or  offices,  and  contracts  in  which  the  officer 
is  merely  interested  as  a shareholder. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Health  (Officers)  Act, 
1884,”  and  shall  be  construed  as  one  with  the  Public  Health  Act,  1875,  in 
this  Act  called  the  principal  Act. 

Sect.  2.  Proceedings  for  the  recovery  of  any  penalty  under  the 
hundred  and  ninety-third  section  of  the  principal  Act  shall  not  be  taken 
except  with  the  consent  in  writing  of  the  Attorney- General. 

(1)  38  & 39  Viet.  c.  55,  s.  193,  ante. 

(2)  48  & 49  Viet.  c.  53,  s.  2,  post. 
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THE  CANAL  BOATS  ACT,  1884 
47  & 48  ViCT.  c.  75. 

An  Act  to  amend  the  Canal  Boats  Act,  1877. 

[14tli  August,  1881.] 

Note. — Canal  Boats  Acts. — These  are  the  Canal  Boats  Act,  1877,^  and 
the  present  Act.  The  preamble  is  repealed  by  the  Statute  Law  Revision  Act, 
1898. 

[Whekeas  it  is  expedient  to  amend  tlie  Canal  Boats  Act,  1877,  in  this  Act 
referred  to  as  the  principal  Act :] 

Be  it  therefore  enacted  by  the  Q.ueen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Sect.  1.  A certificate  of  registration  granted  under  the  principal  Act 
shall  cease  to  be  in  force  in  the  event  of  any  structural  alteration  having 
been  made  in  the  canal  boat  affecting  the  conditions  upon  which  the 
certificate  of  registration  has  been  obtained. 

Note. — Certificate  of  Itegistration. — This  certificate  is  issued  under  sect.  3 
of  the  Canal  Boats  Act,  1877,  when  the  boat  complies  with  the  regulations  of 
the  Local  Government  Board. ^ 

Sect.  2.  If  default  is  made  in  complying  with  any  of  the  regulations 
made  or  to  be  made  by  the  Local  Government  Board  and  Education  De- 
partment under  the  principal  Act  or  this  Act,  and  for  the  time  being  in 
force,  the  master  of  the  boat  with  respect  to  which  the  default  is  made, 
and  also  the  owner  of  the  boat,  if  in  default,  shall  for  each  default  be 
liable  on  summary  conviction  to  a fine  not  exceeding  twenty  shillings. 

Note. — Regulations. — These  are  made  by  the  Local  Government  Boar(i 
under  sect.  2 of  the  Canal  Boats  Act,  1877,®  and  by  the  Education  Department 
under  sect.  5 of  the  present  Act.  Local  authorities  are  required  by  the 
following  section  to  enforce  the  regulations  of  the  Local  Government  Hoard. 
The  regulations  in  force  are  dated  the  20th  of  March,  1878,  and  are  set  out  at 
length  in  the  third  part  of  this  work. 

Sect.  3.  It  shall  be  the  duty  of  every  registration  or  sanitary  authority 
within  whose  district  any  canal,  or  any  part  of  a canal  is  situate,  to 
enforce  within  such  district  the  provisions  of  the  principal  Act  and  this 
Act,  and  any  regulations  made  thereunder  by  the  Local  Government 
Board ; and  every  such  authority  shall,  within  twenty-one  days  after  the 
thirty-first  day  of  December  in  every  year,  make  a report  to  the  Local 
Government  Board  as  to  the  execution  of  the  principal  Act  and  this  Act, 
and  of  the  regulations  made  thereunder  »s  aforesaid,  and  as  to  the  steps 
taken  by  such  authority  during  the  year  to  give  effect  to  the  provisions 
of  the  said  Acts  and  regulations. 

Note. — Regulations. — See  the  note  to  the  preceding  section. 

(1)  40  & 41  Viet,  c.  60,  ante. 

(3)  Ibid.  s.  2. 


47  & 48  Viet, 
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7 he  Canal  Boats  Act,  1884. 


47  & 48  Viet, 
c.  75,  s.  4. 

Inquiries  and 
reports  by  Local 
Government 
Board. 


Power  to  make 
regulations  as  to 
school  certi- 
ficates, &c. 


Annual  report 
by  Education 
Department. 


Lettering  and 
numbering  of 
canal  boats. 


Application  of 
fines. 


Sect.  4.  The  Local  Government  Board  shall  in  every  year  present  a 
report  to  both  Houses  of  Parliament  as  to  the  execution  of  the  principal 
Act  and  this  Act,  and  the  observance  of  the  regulations  made  by  them 
thereunder ; and  shall  cause  inquiries  to  be  made  from  time  to  time  by 
an  inspector  or  inspectors  to  be  appointed  by  them  for  that  purpose. 

Such  inspectors  shall  for  the  purpose  of  any  inquir)^  under  this  Act 
have,  in  relation  to  witnesses  and  their  examination,  the  production  of 
papers,  and  inspection  of  places  and  matters  required  to  be  inspected, 
similar  powers  to  those  which  poor  law  inspectors  have  under  the  Acts 
relating  to  the  relief  of  the  poor  for  the  purposes  of  those  Acts,  and  may 
enter  any  canal  boat  at  any  time  by  day,  and  examine  the  same  and  every 
part  thereof,  and  may,  if  need  be,  for  the  purpose  of  such  inquiry  detain 
the  boat,  but  for  no  longer  time  than  is  necessary. 

The  master  of  the  boat  shall,  if  required  by  any  such  inspector,  produce 
to  him  the  certificate  of  registry,  if  any,  of  the  boat,  and  permit  him  to 
examine  and  copy  the  same,  and  shall  furnish  him  with  such  assistance 
and  means  as  such  inspector  may  require  for  the  purpose  of  his  entry  and 
examination  of  and  departm-e  of  the  boat  in  pursuance  of  this  section. 

A refusal  to  comply  with  the  requisition  of  such  inspector  under  this 
section  shall  be  deemed  to  be  an  obstruction  of  such  inspector. 

If  such  inspector  is  obstructed  in  the  performance  of  his  duty  under 
this  Act,  the  person  obstructing  him  shall  be  liable  to  a fine  not  exceeding 
forty  shillings. 

TiTote. — Powers  of  Inspectors. — With  regal’d  to  these  powers,  see  sect.  21 
of  the  Poor  Law  Board  Act,  1847.^ 

Sect.  5.  The  power  to  make  regulations  given  to  the  Local  Government 
Board  by  the  principal  Act  and  this  Act  shall  include  power  to  the  Educa- 
tion Department  to  make  regulations  with  respect  to  the  form  of  certifi- 
cates or  pass  books  as  to  attendance  at  school  to  be  used  by  children  in 
canal  boats. 

Note. — Regulations  of  Local  Government  Board. — Tlie  power  to  make 
these  regulations  is  given  by  sect.  2 of  the  Canal  Boats  Act,  1877." 

Sect.  6.  The  Education  Department  shall  every  year  report  to  Parlia- 
ment as  to  the  manner  in  which  the  Elementary  Education  Acts,  1870 
and  1873,  1876  and  1880,  are  enforced  with  respect  to  children  in  canal 
boats,  and  shall  for  that  purpose  direct  her  Majesty’s  Inspector  of  Schools 
to  communicate  with  the  School  Boards  and  School  Attendance  Com- 
mittees in  their  district. 

Sect.  7.  A canal  boat  shall  not  be  deemed  to  be  lettered,  marked,  and 
numbered  in  conformity  with  section  three  of  the  principal  Act,  unless  it 
is  so  lettered,  marked,  and  numbered  on  both  sides  of  the  canal  boat,  or 
in  some  suitable  position  on  the  stern  of  the  boat,  so  that  the  lettering, 
marking,  and  numbering  may  be  plainly  visible  from  both  sides  of  the 
canal  whereon  the  boat  may  be. 

Note. — Marking  Canal  Boats. — The  Canal  Boats  Act,  1877,  only  required 
the  boats  to  be  lettered,  &c.,  “ in  some  conspicuous  manner  as  directed  by  the 
regulations.”  ® 

Sect.  8.  Every  fine  recovered  under  the  principal  Act  or  this  Act  shall 
be  paid  in  the  case  of  a prosecution  by’any  registration  or  sanitary  authority 
or  person  authorized  by  any  such  authority  to  such  authority  or  person, 
and  if  paid  to  such  person  shall  be  paid  by  him  to  such  authority,  and 
shall  be  applied  towards  the  expenses  of  executing  the  principal  Act  and 
this  Act,  any  Act  to  the  contrary  notwithstanding. 

(1)  10  & 11  Viet.  c.  109,  s.  21,  (2)  40  & 41  Viet.  c.  60,  s.  2,  ante, 

ante,  pp.  642,  643.  (3)  Ibid.  s.  3,  ante. 
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Note. — Application  of  Fines. — Under  the  Canal  Boats  Act,  1877,  part  of  a 
fine  for  illegal  detention  of  a certificate  of  registry  might  in  all  cases  have 
been  paid  to  the  person  injured  by  the  detention.^ 

Sect.  9.  The  expression  “ by  day”  in  the  principal  Act  and  this  Act 
shall  be  deemed  to  include  the  hours  between  six  o’clock  in  the  morning 
and  nine  o’clock  at  night. 

Note. — Time  of  Day. — By  the  Statutes  (Definition  of  Time)  Act,  1880, 
“ Whenever  any  expression  of  time  occurs  in  any  Act  of  Parliament,  deed,  or 
other  legal  instrument,  the  time  referred  shall,  unless  it  is  otherwise  speci- 
fically stated,  be  held  in  the  case  of  Great  Britain  to  be  Greenwich  mean  time, 
and  in  the  case  of  Ireland,  Dublin  mean  time.”  ^ 

Sect.  10.  If  it  shall  at  any  time  appear  to  the  Local  Government 
Board,  on  the  representation  of  any  registration  or  sanitary  authority  or 
of  any  inspector  appointed  under  this  Act,  that  the  principal  Act  and  this 
Act  ought  to  apply  to  any  vessel  or  class  of  vessels  which  would  be  within 
the  definition  of  canal  boat  contained  in  section  fourteen  of  the  principal 
Act,  if  such  vessel  or  class  of  vessels  were  not  registered  under  the  Merchant 
Shipping  Act,  1851,  and  the  Acts  amending  the  same,  the  Local  Govern- 
ment Board  may  declare  that  the  principal  Act  and  this  Act  shall  apply 
to  such  vessel  or  class  of  vessels,  although  the  same  may  be  registered  as 
aforesaid,  and  thereupon  the  same  shall  be  deemed  to  be  a canal  boat  or 
canal  boats  within  the  meaning  of  the  principal  Act  and  this  Act,  and 
the  definition  contained  in  section  fourteen  of  the  principal  Act  shall  be 
amended  accordingly. 

Note. — Merchant  Shipping  Acts. — These  are  now  repealed  and  consolidated 
by  the  Merchant  Shipping  Act,  1894.® 

Sect.  11.  This  Act  may  be  cited  as  “ The  Canal  Boats  Act,  1884,”  and 
shall  be  construed  as  one  with  the  Canal  Boats  Act,  1877,  which  Act 
and  this  Act  may  be  cited  together  as  the  Canal  Boats  Acts,  1877  and 
1884. 

(1)  40  & 41  Viet.  c.  60,  s.  10.  (2)  43  & 44  Viet.  c.  9,  s.  1 . 

(3)  57  & 58  Viet.  c.  60. 


47  & 48  Viet, 
c.  75,  s.  8,  n. 
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48  & 49  Viet, 
c.  22. 


Short  title. 

Expenses  of 
local  authorities 
may  be  allowed. 


38  & 39  Viet, 
c.  55. 
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Act  to  apply  to 
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41  & 42  Viet, 
c.  52. 


THE  PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT 
CONFERENCES  ACT,  1885. 

48  & 49  ViCT.  c.  22. 

An  Act  to  'provide  for  Expenses  incurred  in  relation  to  Conferences  of  Local 

Authorities, 

[25th  June,  1885.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Health  and  Local 
Government  Conferences  Act,  1885.” 

Sect.  2.  Any  local  authority  may,  when  empowered  by  and  subject  to 
any  regulations  made  by  the  Local  Government  Board  in  that  behalf 
(which  regulations  the  said  Board  is  hereby  authorized  from  time  to  time 
to  make,  vary,  or  rescind),  pay  the  reasonable  expenses  of  any  member  or 
members  or  clerk  to  the  local  authority  attending  any  conference  or  meet- 
ing of  members  of  local  authorities  iield  for  the  purpose  of  discussing  any 
matter  which  is  connected  with  the  duties  which  devolve  on  them,  and 
any  reasonable  expenses  incurred  in  purchasing  reports  of  the  proceedings 
of  any  such  meeting  or  conference,  and  may  charge  the  amount  to  any 
rates  applicable  to  the  general  purposes  of  the  Public  Health  Act,  1875, 
within  their  district. 

Note. — Disallowances. — By  the  Local  Authorities  (Expenses)  Act,  1887, 
the  district  auditor  is  not  to  disallow  expenses,  if  they  have  been  sanctioned 
by  the  Local  Government  Bonrd.^ 

Regulations. — General  Orders  of  the  Local  Government  Board,  dated  the 
13th  May,  1891,  for  urban  authorities  and  dated  the  28th  of  December,  1896, 
for  rural  authorities,  prescribing  regulations  under  this  section  will  be  found 
in  Part  III.  of  this  book. 

Sect.  3.  Expressions  used  in  this  Act  have  the  same  respective  mean- 
ings as  they  have  in  the  Public  Health  Act,  1875,  save  and  except  that  in 
England  the  term  “ local  authority  ” shall  not  mean  or  include  the  urban 
authority  of  any  borough. 

Sect.  4.  In  the  application  of  this  Act  to  Ireland — 

(a.)  Tiie  term  “ Local  Government  Board  ” shall  mean  the  Local 
Government  Board  for  Ireland  : 

(6.)  The  Public  Health  (Ireland)  Act,  1878,  shall  be  substituted  for 
the  Public  Health  Act,  1875  : 

(c.)  The  expression  “ local  authority  ” shall  mean  rural  sanitary  authc- 
rity  and  urban  sanitary  authority. 

(1)  50  & 51  Viet.  c.  72,  s.  3,  posU 
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THE  LOCAL  LOANS  SINKING  FUNDS  ACT,  1885. 

48  & 49  ViOT.  c.  30. 

An  Act  to  amend  the  Local  Loans  Act,  1875,  as  regards  the  establishment  of  48  & 49  Yict. 

a Sinking  Fund.  c.  30. 

[22nd  July,  1885.] 

Note. — Sinking  Fund. — The  Local  Loans  Act,  1875,  enacted  that  where  a 
sinking  fund  was  presci’ibed,  “ but  not  otherwise,”  the  discharge  of  a loan 
sorrowed  in  manner  prescribed  by  that  Act  might  be  secured  by  the  establish- 
ment of  a sinking  fund  and  the  application  thereof  in  manner  in  the  Act  men- 
tioned.^ And  it  contains  provisions  for  the  erection  of  a sinking  fund  “ where 
i sinking  fund  is  prescribed  for  any  loan  or  part  of  a loan.”  * The  preamble 
to  the  present  Act  is  repealed  by  the  Statute  Law  Revision  Act,  1898. 

Whereas  it  is  expedient  to  amend  the  Local  Loans  Act,  1875,  as  regards  as  & 39  Viet, 
the  provision  of  sinking  funds  for  the  discharge  of  local  loans : ^3. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
bllows : 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  “ The  Local  Loans  Short  title. 
Sinking  Funds  Act,  1 885.” 

Sect.  2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Sect.  3.  [^Commencement  o/AcL-— Eepealed,  Statute  Law  Revision  Act,  Limits  of  Act. 
1898.] 

Sect.  4.  Notwithstanding  anything  contained  in  the  Local  Loans  Act,  Discharge  of 
1875,  every  loan  borrowed  in  manner  provided  by  that  Act  may  be  dis-  loans  by  sin ic- 
3harged  by  the  establishment  of  a sinking  fund  as  therein  mentioned,  ing  funds, 
notwithstanding  that  a sinking  fund  may  not  have  been  prescribed  by  the 
jpecial  Act  authorizing  the  loan. 

1)  38  & 39  Viet.  c.  83,  s.  13,  ante.  (2)  Ibid.  s.  15. 
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48  & 49  Viet, 
c.  35. 


38  & 39  Viet, 
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THE  PUBLIC  HEALTH  (SHIPS,  &c.)  ACT,  1885. 

48  & 49  ViCT.  c.  35. 

An  Act  to  Amend  the  Public  Health  Act,  1875,  in  relation  to  Ships  and  Port 
Sanitary  Authorities. 

[31st  July,  1885.] 

[Wheeeas  it  is  expedient  to  amend  the  provisions  of  the  Public  Health 
Act,  1875,  relating  to  ships  and  port  sanitary  authorities  ;] 

Note. — Repeal. — The  preamble  is  repealed  by  the  Statute  Law  Revision 
Act,  1898. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Health  (Ships,  &c.). 
Act,  1885,”  and  shall  be  construed  as  one  with  the  Public  Health  Act, 
1875,  in  this  Act  referred  to  as  the  principal  Act. 

Sect.  2.  Section  one  hundred  and  ten  of  the  principal  Act  shall  have 
eftect  not  only  for  the  purpose  of  the  provisions  of  that  Act  relating  to 
nuisances,  but  also  for  the  purpose  of  such  of  the  provisions  of  that  Act  re- 
lating to  infectious  diseases  and  hospitals  as  are  referred  to  in  the  schedule 
to  this  Act. 

Note. — Nuisances  on  hoard  ship. — The  section  referred  to^  gives  the  local 
authority  the  same  jurisdiction  in  relation  to  nuisances  in  ships  and  vessels  as 
if  such  ships  and  vessels  were  houses. 

Sect.  3.  In  any  case  in  which  the  Local  Government  Board  are  by  the 
principal  Act  authorized  permanently  to  constitute  a port  sanitary  authority 
by  provisional  order,  they  may  permanently  constitute  a port  sanitary 
authority  by  order. 

Every  order  made  under  this  section  shall  specify  a day  on  which  it 
shall  come  into  operation  in  the  event  of  its  not  becoming  a provisional 
order  as  hereinafter  provided,  and  at  least  four  weeks  before  such  day  a 
copy  of  it  shall  be  sent  by  the  Local  Government  Board  to  every  riparian 
authority  which  is  by  the  order  or  otherwise  required  to  contribute  to  the 
expenses  of  the  port  sanitary  authority,  and  if  before  such  day  notice  in 
writing  shall  be  received  by  the  Local  Government  Board  from  any  such 
riparian  authority  objecting  to  the  order,  and  such  notice  is  not  withdrawn 
before  such  day,  the  order  shall  be  deemed  to  be  a provisional  order 
duly  made  by  the  Local  Government  Board  under  the  principal  Act, 
and  in  the  event  of  its  being  confirmed  by  Parliament  shall  come  into 
operation  on  such  day  as  may  be  provided  in  that  behalf  in  the  Act 
confirming  it. 

Any  order  made  under  this  section  may,  if  the  same  has  not  become  a 
provisional  order,  be  repealed,  altered,  or  amended  by  any  subsequent 
order  made  by  the  Local  Government  Board. 

Note. — Port  Sanitary  Authorities. — The  provisions  of  the  Public  Health 
Act,  1875,  relating  to  the  constitution,  jurisdiction,  and  expenses  of  port 
sanitary  authorities  are  contained  in  sects.  287—292  of  that  Act.^ 

SCHEDULE. 

Sections  120,  121,  124,  125,  126,  128,  131,  132,  and  133  of  the  Public 
Health  Act,  1875. 

(1)  38  & 39  Viet.  c.  55,  s.  110,  ante,  p.  211. 

(2)  Ibid.  ss.  287-292,  ante,  pp.  633-639. 
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THE  PUBLIC  HEALTH  (MEMBERS  AND  OFFICERS)  ACT,  1885. 
48  & 49  ViCT.  c.  53. 


An  Act  to  amend  the  Public  Health  Acty  1875,  with  respect  to  the  Members  48  «Si  49  Viet. 

and  Officers  of  Local  Authorities.  c.  53. 

[6tli  August,  1885.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Health  (Members  and  Short  title. 
Officers')  Act,  1885,”  and  shall  be  construed  as  one  with  the  Public  Health  38  & 39  Viet. 
Act,  1875,  in  this  Act  called  the  principal  Act.  c.  55. 

Sect.  2.  Notwithstanding  anything  in  the  hundred  and  ninety- third  Amendment  of 
section  of  the  principal  Act,  or  any  similar  restrictions  in  any  local  Act, 
to  the  contrary,  it  shall  not  be  unlawful  for  any  officer  or  servant  appointed  ^ 

or  employed  under  the  principal  Act  or  local  Act  by  the  local  authority 
to  be  concerned  or  interested  in  any  contract  with  the  local  authority 
made  with  such  consent  or  approval  as  is  hereinafter  mentioned  for  the 
sale,  purchase,  leasing,  or  hiring  of  any  lands,  rooms,  or  offices,  or  to  be 
•concerned  or  interested  in  any  contract  with  the  local  authority  as  a share- 
holder in  any  joint  stock  company,  and  no  officer  or  servant  of  a local 
authority  shall  be  incapable  of  holding  any  office  or  of  being  employed 
under  the  principal  Act  or  local  Act,  or  be  liable  to  any  penalty  by  reason 
only  of  his  having  been  concerned  or  interested  either  before  or  after  the 
passing  of  this  Act  in  any  such  contract  as  aforesaid.  No  such  contract 
as  aforesaid  shall  be  made  after  the  passing  of  this  Act,  or  approved  if 
made  before  the  passing  of  this  Act,  for  the  sale,  purchase,  leasing,  or 
hiring  of  any  lands,  rooms,  or  offices  except  with  the  consent  of  two-thirds 
of  the  number  of  the  members  of  the  local  authority  present  at  a meeting 
held  after  seven  clear  days’  notice  shall  have  been  published  in  some 
newspaper  circulating  in  the  neighbourhood,  and  after  notice  shall  have 
been  sent  in  writing  to  every  member  stating  the  nature  of  the  contract, 
and  the  time  and  place  of  the  meeting  at  which  the  question  is  to  be 
considered. 

Note. — Officers  interested  in  Contracts. — The  clerk  to  a local  board  who  let 
rooms  to  the  board  for  an  office  at  a rent  payable  to  himself,  had  been  held 
liable  under  the  Public  Health  Act,  1875,^  to  the  penalty  for  being  interested 
in  a contract  with  the  board.* 

The  Public  Health  (Officers)  Act,  1884,  requires  the  consent  in  writing  of 
the  Attorney-General  to  be  given  to  proceedings  against  officers  for  the 
penalty.* 

Sect.  3. — [Mestriction  on  recovery  of  penalties.'] 

Note. — This  section,  which  required  the  consent  of  the  Attorney-General 
to  proceedings  under  rule  70  in  Sched.  II.  of  the  Public  Health  Act,  1875,  to 
recover  penalties  from  a member  of  a local  board  acting  when  disqualified,  is 
repealed  together  with  that  rule  by  the  Local  Government  Act,  1894.^  Under 
that  Act  penalties  for  acting  as  a district  councillor  when  disqualified  are 
recoverable  summarily,®  and  the  section  is  not  reproduced. 

Sect.  4. — [^Removal  of  disqualification.] 

Note. — Repeal. — This  section  is  repealed  by  the  Local  Government  Act, 

1894,®  and  is  in  effect  reproduced  by  sect.  46  (2, 6)  of  that  Act.^ 


(1)  38  & 39  Viet.  c.  55,  s.  193, 
ante.  p.  458. 

(2)  Burgess  v.  Clark,  ante,  p.  459. 

(3)  47  & 48  Viet.  c.  74,  s.  2,  ante. 

(4)  56  & 57  Viet.  c.  73,  s.  89,  and 


Sched.  II.,  post. 

(5)  Ibid.  s.  46  (8). 

(6)  56  & 57  Viet.  c.  73,  s.  89,  and 
Sched.  II. 

(7)  Ibid.  s.  46  (2,  h). 
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49  & 50  Viet, 
c.  32. 


Transfer  to 
l^ocal  Govern- 
ment Board  of 
powers  of  Privy 
Council  under 
sect.  34. 


38  & 39  Viet, 
c.  55. 


THE  CONTAGIOUS  DISEASES  (ANIMALS)  ACT,  1886. 


49  & 50  VicT.  c.  32. 

An  Act  to  amend  the  Contagious  Diseases  {Animals)  Act,  1878. 

[25th  June,  1886.] 

Note. — Repeal. — The  Contagious  Diseases  (Animals)  Acts,  1878  to  1893,^ 
with  the  exception  of  sect.  34  of  the  Act  of  1878,  quoted  below,^  and  sect.  9 
of  the  present  Act,  are  repealed  and  consolidated  by  the  Diseases  of  Animals 
Act,  1894.®  Urban  and  rural  authorities  are  not  directly  concerned  with  the 
provisions  of  these  Acts  other  than  those  relating  to  dairies,  cowsheds,  and 
milkshops,  which  are  excepted  from  the  repeal  as  above  mentioned.  The 
other  provisions  of  the  Act  of  1894  are  carried  into  effect  by  the  “local 
authority  ” as  defined  by  that  Act,*  namely,  the  Corporation  of  London,  the 
borough  council  in  a borough  with  a population  of  not  less  than  10,000  (accord- 
ing to  the  census  of  1881),  the  Hove  Urban  Authority,  and  elsewhere  the 
county  council. 

* ♦ ♦ * 

Sect.  9. — (1.)  The  powers  vested  in  the  Privy  Council  of  making 
general  or  special  orders  under  section  thirty-four  of  the  principal  Act, 
for  the  purposes  in  that  section  mentioned,  are  hereby  transferred  to 
and  shall  henceforth  be  exerciseable  by  the  Local  Government  Board ; 
every  such  order  shall  have  effect  as  if  enacted  in  this  section,  and  shall 
be  published  in  such  manner  as  the  Local  Government  Board  may 
direct,  and  the  said  Board  may  from  time  to  time  alter  or  revoke  any 
such  order. 

(2.)  For  the  purposes  of  the  said  section  and  this  section,  and  of  any 
order  in  force  thereunder,  the  expression  “ local  authority,”  unless  the 
context  otherwise  requires,  in  the  metropolis  has  the  same  meanings  as  in 
the  principal  Act,  and  elsewhere  has  the  same  meanings  as  in  the  Public 
Health  Act,  1875. 

(3.)  Any  expenses  incurred  by  a local  authority  in  the  metropolis  in 
pursuance  of  section  thirty-four  of  the  principal  Act,  as  amended  by  this 
section,  shall  be  defrayed  out  of  the  local  rate  applicable  to  their  expenses 
under  the  principal  Act;  and  any  expenses  so  incurred  by  any  other  local 
authority  shall  be  defrayed  as  if  they  were  incurred  in  the  execution  of 
the  Public  Health  Act,  1875,  and  in  the  case  of  a rural  sanitary  authority 
shall  be  deemed  to  be  general  expenses. 

(4.)  The  local  authority  and  their  officers,  for  the  purpose  of  enforcing 
the  said  orders  and  any  regulations  made  thereunder,  shall  have  the  same 
right  to  be  admitted  to  any  premises  as  the  local  authority,  within  the 
meaning  of  the  Public  Health  Act,  1875,  and  their  officers  have,  under 
section  one  hundred  and  two  of  that  Act,  for  the  purpose  of  examining  as 
to  the  existence  of  any  nuisance  thereon ; and  if  such  admission  is  refused 
the  like  proceedings  may  be  taken,  with  the  like  incidents  and  conse- 
quences as  to  orders  for  admission,  penalties,  costs,  expcTises,  and  otherwise, 
as  in  the  case  of  a refusal  to  admit  to  premises  for  any  of  the  purposes  of 


(1)  41  & 42  Viet.  c.  74 ; 47  & 48 
Viet.  cc.  13,  47;  49  & 50  Viet.  e.  32; 
53  & 54  Viet.  e.  14 ; 55  & 56  Viet, 
c.  47 ; and  56  & 57  Viet.  e.  43. 


(2)  Paee  1281. 

(3)  57  & 58  Viet.  e.  57,  s.  78,  and 
Sehed.  V. 

(4)  Ibid.  ss.  2,  3,  58. 
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the  said  section  one  hundred  and  two,  and  as  if  the  local  authority  men- 
tioned in  the  said  Act  included  a local  authority  in  the  metropolis  as 
defined  in  this  section. 

Provided  that  nothing  in  this  section  shall  authorize  any  person,  except 
with  the  permission  of  the  local  authority  under  the  principal  Act  to  enter 
any  cowshed  or  other  place  in  which  an  animal  affected  with  any  disease 
is  kept,  and  which  is  situate  in  a place  declared  to  be  infected  with  such 
disease. 

(5.)  The  like  penalties  for  offences  against  orders  or  regulations  made 
for  the  purposes  of  section  thirty-four  of  the  principal  Act  as  amended  by 
this  section  may  be  imposed  by  the  Local  Government  Board  or  local 
authority  making  the  same,  and  such  offences  may  be  prosecuted  and 
penalties  recovered  in  a summary  manner,  and  subject  to  the  like  pro- 
visions, as  if  such  orders  or  regulations  were  bye-laws  of  a local  authority 
under  the  Public  Health  Act,  1875,  and  as  if  the  local  authority  mentioned 
in  that  Act  included  a local  authority  in  the  metropolis  as  defined  in  this 
section. 

(6.)  Whereas  under  the  powers  of  the  principal  Act  the  Privy  Council 
have  made  an  order  known  as  the  Dairies,  Cowsheds,  and  Milkshops 
Order  of  1885,  and  certain  authorities  have  made  regulations  under  that 
Order,  or  having  effect  in  pursuance  thereof;  and  it  is  expedient  by  reason 
of  the  foregoing  provisions  of  this  section  to  make  provision  respecting 
such  order  and  regulations:  Be  it  therefore  enacted  as  follows: — 

(a.)  The  Dairies,  Cowsheds,  and  Milkshops  Order  of  1885,  and  any 
regulations  thereunder,  or  having  effect  in  pursuance  thereof, 
made  by  any  local  authority  under  the  principal  Act,  other  than 
the  local  authority  of  a county,  shall  be  deemed  to  have  been  made 
respectively  by  the  Local  Government  Board  and  by  a local 
authority  under  this  section ; and  any  such  regulations  made  by 
the  local  authority  of  a county,  within  the  meaning  of  the  prin- 
cipal Act,  shall,  so  far  as  they  extend  to  the  district  of  any  local 
authority  as  defined  in  this  section,  be  deemed  to  have  been 
made  by  such  local  authority. 

(&.)  So  much  of  any  register  kept  by  the  local  authority  of  any  county 
under  the  said  order  as  relates  to  the  district  of  any  local  autho- 
rity as  defined  in  this  section,  or  a co[>y  thereof,  shall,  as  soon  as 
may  be  after  the  passing  of  this  Act,  be  delivered  to  the  local 
authority  by  the  local  authority  of  the  county. 

Note. — Powers  of  Privy  Council. — ^The  unrepealed  section  of  the  Con- 
tagious Diseases  (Animals)  Act,  187  8,  enacts  that  “ the  [^Privy  Council']  may 
from  time  to  time  make  such  general  or  special  orders  as  they  think  fit, 
subject  and  according  to  the  provisions  of  this  Act,  for  the  following  pur- 
poses, or  any  of  them:  (i.)  For  the  registration  with  the  local  authority  of 
all  pei'sons  carrying  on  the  trade  of  cowkeepers,  dairymen  or  purveyors  of 
milk,  (ii.)  For  the  inspection  of  cattle  in  dairies,  and  for  prescribing  and 
regulating  the  lighting,  ventilation,  cleansing,  drainage,  and  water  supply  of 
dairies  and  cowsheds  in  the  occupation  of  persons  following  the  trade  of  cow- 
keepers  or  dairymen,  (iii.)  For  securing  the  cleanliness  of  milk-stores,  milk- 
shops, and  of  milk  vessels  used  for  containing  milk  for  sale  by  such  persons, 
(iv.)  For  prescribing  precautions  to  be  taken  for  protecting  milk  against 
infection  or  contamination,  (v.)  For  authorizing  a local  authority  to  make 
regulations  for  the  purposes  aforesaid,  or  any  of  them,  subject  to  such  con- 
ditions, if  any,  as  the  \_Privy  Council]  prescribe.”  ^ 

The  present  Act  transfers  these  powers  of  the  Privy  Council  to  make 
general  or  special  orders  to  the  Local  Government  Board,  and  authorizes  that 
Board  to  alter  or  revoke  any  such  order.  The  other  powei’s  of  the  Privy 
Council  under  the  repealed  Contagious  Diseases  (Animals)  Acts,  were  trans- 
ferred to  the  Board  of  Agriculture  by  the  Board  of  Agriculture  Act,  1889,* 
and  similar  powers  are  now  exerciseable  by  that  Board  under  the  Diseases  of 

(1)  41  & 42  Viet.  c.  74,  s.  34. 

(2)  52  & 53  Viet.  c.  30,  s.  2,  and  Sched.  I. 

4 N 2 


49  & 50  Viet, 
c.  32,  s.  9. 


1282  The  Contagious  Diseases  (Animats)  Act,  1886. 

49  & 50  Viet.  Animals  Act,  1894.  The  local  authorities  might,  no  doubt,  if  necessary,  be 
c.  32,  s.  9,  n.  compelled  to  put  their  powers  in  force  so  far  as  relates  to  the  sanitary 
condition  of  the  dairies,  cowsheds  and  milkshops  by  reason  of  the  general 
provision  in  sect.  7 of  the  Housing  of  the  Working  Classes  Act,  1885.^ 

Expenses. — With  regard  to  the  expenses  of  urban  authorities,  see  sect.  207 ; 
and  with  regard  to  those  of  rural  authorities,  sect.  229  of  the  Public  Health 
Act,  1875,  and  the  notes  to  those  sections.^ 

Admission  to  Premises. — If  admission  is  refused,  a justices’  order  may  be 
obtained  requiring  the  person  having  custody  of  the  premises  to  admit  the 
officer  of  the  local  authority.® 

Infected  Areas. — Places  and  areas  are  in  certain  cases  declared  to  be  in- 
fected with  cattle  plague,  by  or  in  pursuance  of  sects.  5,  6,  of  the  Act  of 
1894*;  with  pleuro-pneumonia,  or  foot  and  mouth  disease,  by  or  in  pursuance 
of  sects.  8,  9,  12,®  and  under  sect.  10  the  Board  of  Agriculture  may  make 
general  orders  for  prescribing  the  cases  in  which  places  and  areas  are  to  be 
declared  to  be  infected  with  other  diseases.® 

Penalties. — A penalty  not  exceeding  the  sum  of  £5  for  each  offence,  and 
in  the  case  of  a continuing  offence  a further  penalty  not  exceeding  forty 
shillings  for  each  day  after  written  notice  of  the  offence  from  the  local  autho- 
rity, may  be  imposed  by  a bye-law  under  the  Public  Health  Act,  1875.^  Such 
penalties  are  recoverable  before  a court  of  summary  jurisdiction.® 

It  has  been  expressly  held  that  a private  individual  may  take  proceedings 
for  the  recovery  of  penalties  under  the  Diseases  of  Animals  Act,  1894,  and 
the  orders  made  in  pursuance  of  that  Act.® 

Dairies,  Cowsheds,  and  Milkshops. — The  order  here  referred  to  and  an 
amending  order  issued  by  the  Local  Government  Board  and  dated  the  1st 
November,  1886,  are  set  out  in  the  Third  Part  of  this  Work. 

With  reference  to  the  prohibition  in  the  Public  Health  (London)  Act, 
1891,^°  against  carrying  on  the  business  of  (amongst  others)  dairyman  or 
cowkeeper,  without  the  licence  of  the  county  council.  Wills,  J.,  said  that 
the  business  of  a eowkeeper  was  a special  business  of  itself,  and  that  the 
enactment  did  not  apply  to  a farmer,  who,  as  an  incident  in  the  occupation 
of  his  farm,  kept  cows." 

The  regulations  which  may  be  made  with  respect  to  the  “ ventilation  ” of 
cowsheds,  &c.,  include  regulations  with  respect  to  the  volume  of  air  space  to 
be  provided  for  each  cow." 

London. — The  above  section  is  repealed  as  regards  London  by  the  Public 
Health  (London)  Act,  1891,"  which  authorizes  the  Local  Government  Board 
to  make  genei'al  or  special  orders  with  respect  to  the  registration  of  dairymen 
and  the  regulation  of  dairies,  and  the  making  of  bye-laws  by  the  London 
County  Council." 

(7.)  [Application  of  this  section  to  Scotland.'] 

* ♦ * * 

(8.)  [Application  of  this  section  to  Ireland.] 

* * * * 


(1)  48  & 49  Viet.  c.  72,  s.  7,  ante, 
p.  652. 

(2)  38  & 39  Viet.  c.  55,  ss.  207, 
229,  ante,  pp.  474,  525. 

(3)  Ibid.  s.  102,  ante,  p.  200. 

(4)  57  & 58  Viet.  c.  57,  ss.  5,  6. 

(5)  Ibid.  ss.  8,  9,  12. 

(6)  Ibid.  s.  10. 

(7)  38  & 39  Viet.  c.  55,  s.  183, 
ante. 

(8)  Ibid.  s.  251. 

(9)  Reg.  v.  Stewart,  L.  E.  1896,  1 
Q.  B.  300;  65  L.  J.  M.  C.  83;  74 
L.  T.  (N.s.)  54 ; 44  W.  R.  368 ; 60 


J.  P.  356  ; 18  Cox  C.  C.  232. 
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Council,  66  L.  J.  Q.  B.  177  ; 75  L.  T. 
(N.s.)  550  ; 61  J.  P.  84;  18  Cox  C.  C. 
464. 

(12)  Baker  v.  Williams,  L.  R.  1898, 
1 Q.  B.  23;  66  L.  J.  Q.  B.  880;  77 
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THE  NATIONAL  DEBT  AND  LOCAL  LOANS  ACT,  1887. 

50  & 51  ViCT.  c.  16. 

An  Act  to  amend  the  law  respecting  the  National  Debt  and  the  charge  50  & 51  Viet. 
thereof  on  the  Consolidated  Fund,  and  to  make  further  provision  re-  c.  16. 
specting  Local  Loans, 

[12  til  July,  1887.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  National  Debt  and  Local  Loans  Short  title. 

Act,  1887.” 


National  Debt. 

9f. 

Provision  of  Money  for  Local  Loans. 

Sect.  6. — (1.)  When  Parliament  has  autliorized  the  advance  of  any  Advance  by- 
money  for  the  purpose  of  loans  by  the  Public  Works  Loan  Commissioners,  National  Debt 
or  by  the  Fishery  Board  for  Scotland,  or  by  the  Commissioners  of  Public  of 
Works  in  Ireland,  or  by  the  Irish  Land  Commissioners,  or  for  the  purpose  authorized  by 
of  similar  loans  by  the  Treasury  (all  which  loans  are  in  this  Act  referred  Parliament  for 
to  as  local  loans),  the  National  Debt  Commissioners  shall  from  time  to  loans, 
time  issue  to  the  said  respective  commissioners  or  board,  or  the  Treasury, 
for  the  purpose  of  the  loans,  such  sums  as  may  be  for  the  time  being  required 
for  that  purpose,  not  exceeding  in  the  aggregate,  in  the  case  of  each  of 
the  respective  commissioners  and  the  board  and  the  Treasury,  the  amount 
authorized  by  Parliament. 

(2.)  If  the  Act  authorizing  such  advance  of  money  fixes  a period 
during  which  the  money  is  to  be  issued,  the  said  money  shall  be  issued 
by  the  National  Debt  Commissioners  during  that  period  and  not  sub- 
sequently. 

(3.)  For  the  purpose  of  passing  an  annual  Act  of  Parliament  autho- 
rizing advances  under  this  section,  the  National  Debt  Commissioners 
shall  not  lees  than  two  months  before  the  commencement  of  every 
financial  year  send  to  the  Treasury  an  estimate  of  the  sums  required  to  be 
issued  for  local  loans  in  that  year  for  the  advance  of  which  an  annual  Act 
is  necessary. 

(4.)  The  enactments  for  the  time  being  in  force  for  the  regulation  of  the 
said  commissioners  and  board,  and  the  money  at  their  disposal,  and  their 
securities  and  the  proceedings  thereon  shall,  so  far  as  they  are  consistent 
with  this  Act,  respectively  apply  in  the  case  of  money  issued  to  those 
commissioners  and  board  in  pursuance  of  tliis  Act. 

Sect.  7. — (1.)  There  shall  be  established  a Local  Loans  Fund  under  Establishment  of 
the  control  of  the  National  Debt  Commissioners,  consisting  of  such  secu-  Local  Loans 
rities  and  money  and  applicable  to  such  purposes  as  are  provided  by  this  ment3^°/iocai' 

loans  thereto. 

(2.)  There  shall  be  paid  to  the  National  Debt  Commissioners  in  such 
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manner  as  the  Treasury  from  time  to  time  direct,  and  carried  to  the  Local 
Loans  F'und,  all  sums  paid  or  applicable  in  or  towards  the  discharge  of 
the  principal  or  interest  of  any  local  loan  granted  either  before  or  after 
the  passing  of  this  Act,  or  of  any  other  sum  due  in  respect  of  such  loan, 
except  as  otherwise  in  the  second  schedule  to  this  Act  specified ; but 
where  any  security  for  a loan  is  enforced  by  taking  possession,  sale,  levy 
of  a rate,  or  otherwise,  the  net  receipts  only  shall  be  paid  to  the  National 
Debt  Commissioners  in  pursuance  of  this  section. 

(3.)  Accounts  shall  be  kept  distinguishing  the  receipts  and  expen- 
diture of  the  Local  Loans  Fund  in  respect  of  capital  and  in  respect  of 
income. 

Sect.  8. — (1.)  For  the  purposes  of  this  Act,  and  subject  to  the  limita- 
tions thereof,  tlie  Treasury  may  from  time  to  time  create  a new  class  of 
capital  stock  consisting  of  perpetual  annuities  yielding  dividends  at  the 
rate  of  three  per  cent,  per  annum  on  the  nominal  amount  of  the  capital 
(which  stock  is  in  this  Act  referred  to  as  the  local  loans  stock). 

(2.)  Such  annuities  shall  be  payable  by  equal  quarterly  dividends  at 
such  times  in  each  year  as  may  be  fixed  by  the  warrant  creating  the  first 
portion  of  local  loans  stock,  and  shall  be  paid  out  of  the  Local  Loans 
Fund,  and  if  such  fund  is  insufficient  shall  to  the  extent  of  such  in- 
sufficiency be  charged  on  and  issued  out  of  the  Consolidated  Fund  or 
the  growing  produce  thereof,  and  any  sum  so  issued  out  of  the  Consoli- 
dated Fund  shall  be  repaid  to  the  Consolidated  Fund  in  manner  provided 
by  this  Act. 

(3.)  The  local  loans  stock  shall  not  be  redeemable  until  after  the 
expiration  of  twenty-five  years  from  the  commencement  of  this  Act,  but 
after  that  date  may  be  redeemed  at  any  time,  after  not  less  than  one 
month’s  notice,  at  the  rate  of  one  hundred  pounds  sterling  for  every 
hundred  pounds  of  the  capital  sums  in  respect  of  which  the  annuities  are 
payable,  together  with  the  payment  of  all  arrears  of  such  annuities, 
including  the  portions  which  have  accrued  since  the  last  date  for  the 
payment  of  dividends. 

(4.)  Such  notice  shall  be  a resolution  of  the  House  of  Commons,  signified 
by  the  Speaker  in  writing,  and  printed  in  the  London  Gazette^  and  the 
portion  of  stock  redeemed  at  one  time  shall  not  be  less  than  five  million 
pounds  capital  stock,  but,  subject  as  aforesaid,  the  mode  of  redemption 
shall  be  determined  by  an  Act  to  be  hereafter  passed. 

(5.)  The  local  loans  stock  created  fiom  time  to  time  shall  be  consolidated 
with  the  like  stock  previously  created,  and  all  local  loans  stock  shall  be 
transferable  in  the  books  of  the  Banks  of  England  and  Ireland  in  like 
manner  as  other  stocks  of  three  per  cent,  perpetual  annuities,  and  shall  be 
subject  to  the  enactments  relating  to  those  stocks  so  far  as  is  consistent 
with  the  tenor  of  those  enactments  and  this  Act,  so,  however,  that  the  said 
enactments  shall  not  create  any  further  charge  on  the  Consolidated  Fund 
than  is  created  by  this  Act. 

(6.)  All  persons  and  bodies  of  persons,  including  the  National  Debt 
Commissioners,  having  power,  whether  subject  or  not  to  any  restrictions  or 
conditions,  to  invest  in  any  other  stock  of  three  per  cent,  perpetual 
annuities,  shall  have  power,  subject  to  the  same  restrictions  and  conditions 
(if  any),  to  invest  in  local  loans  stock. 

Sect.  9.  Whereas  of  the  sums  which  have  been  issued  by  the  Treasury 
and  the  National  Debt  Commissioners  for  the  purpose  of  local  loans,  the 
amount  outstanding  and  not  repaid  or  written  off  is  estimated  to  amount 
to  thirty-seven  million  two  hundred  thousand  pounds,  and  it  is  expedient 
to  provide  that  such  amount  should  be  represented  by  the  like  amount  of 
local  loans  stock  created  in  pursuance  of  this  Act,  be  it  therefore  enacted 
as  follows ; 

(1.)  The  Treasury  shall  give  to  the  National  Debt  Commissioners  local 
loajis  stock  in  exchange  for  securities  h<  Id  by  the  said  commis- 
sioners on  account  of  trustee  savings  banks  or  post  office  savings 
banks  to  an  aggregate  capital  value  equivalent  to  the  nominal 
amount  of  such  local  loans  stock  : and  the  amount  of  local  loans 
stock  so  given  in  exchange  shall  be  such  nominal  amount  not 
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(exceeding  in  the  whole  thirty-seven  million  two  hundred 
thousand  pounds,  as  may  be  determined  by  the  Treasury  at  the 
time  of  the  exchange  to  be  the  amount  outstanding  in  respect  of 
sums  issued  for  local  loans,  and  not  repaid  or  written  off ; 

(2.)  The  National  Debt  Commissioners  shall  hold  the  local  loans  stock 
given  to  them  in  exchange,  for  the  same  purposes,  and  subject  to 
the  same  provisions,  for  and  subject  to  which  they  held  the  securi- 
ties received  from  them  in  exchange. 

Sect.  10.  The  National  Debt  Commissioners  may  from  time  to  time 
sive  local  loans  stuck  to  any  persons  or  bodies  of  persons  in  exchange 
for  other  three  per  cent,  perpetual  annuities,  upon  such  terms  and 
in  such  manner  as  may  be  Irom  time  to  time  provided  by  those  com- 
missioners. 

Sect.  11.  * * * * 

(3.)  The  Treasury  shall  from  time  to  time  lay  before  Parliament  a 
statement  of  all  losses  which  the  Exchequer  suffers  by  reason  of 
local  loans,  in  consequence  of  an  issue  out  of  the  Exchequer 
whether  made  in  respect  of  the  principal  of  any  such  loan  written 
off  by  direction  of  Parliament,  or  made  for  the  purpose  of  paying 
the  dividends  on  local  loans  stock,  or  meeting  a deficiency  in  the 
income  account  of  the  Local  Loans  Fund. 

Wote. — Repeal. — The  present  section,  with  the  exception  of  sub-sect.  (3), 
is  repealed  by  the  Public  Works  Loans  Act,  1897,^  and  provisions  in  sect.  4 of 
that  Act^  are  substituted  for  the  repealed  provisions. 

Sect.  12. — (1.)  All  sums  paid  to  the  Local  Loans  Fund  on  account  of  the 
interest  of  local  loaijs  shall  be  considered  as  income  of  the  Local  Loans  Fund. 

(2.)  Any  money  issued  out  of  the  Consolidated  Fund  for  the  purpose  of 
dividends  on  the  local  loans  stock  in  any  financial  year  shall  be  repayable 
to  the  Consolidated  Fund  out  of  the  income  during  that  year  of  the  Local 
Loans  Fund. 

(3.)  The  income  account  of  the  Local  Loans  Fund  shall  be  charged 
with  the  payments  under  this  Act  [in  respect  of  the  annual  sum  payable 
to  the  Restitution  Fund:,  and]  in  respect  of  the  dividends  on  local  loans 
stock  (whether  such  latter  payments  were  made  directly  or  by  way  of  re- 
payment to  the  Consolidated  Fund),  and  with  such  expenses  connected 
with  local  loans  stock  as  the  Treasury  from  time  to  time  direct. 

* * * * 

(5.)  If  it  is  shown  by  the  income  account  of  the  Local  Loans  Fund  for 
any  financial  year  that  the  income  is  less  than  the  expenditure,  a sum 
equal  to  the  deficiency  shown  by  the  account  shall,  so  far  as  the  same  has 
not  been  paid  out  of  the  Consolidated  Fund,  be  charged  on  and  issued  out 
of  the  Consolidated  Fund  or  the  growing  produce  thereof. 

(6.)  All  sums  issued  out  of  the  Consolidated  Fund  in  pursuance  of  this 
Act  to  meet  such  deficiency,  and  all  sums  so  issued  for  the  purpose  of 
payment  of  the  dividends  on  local  loans  stock  and  not  repaid  out  of  the 
income  of  the  Local  Loans  Fund,  shall  be  an  advance  to  be  repaid  out  of 
moneys  provided  by  Parliament. 

INTote. — Repeal. — The  words  in  italics  in  sub-sect.  (3),  and  sub-sect.  (4)  of 
the  present  section  are  repealed  by  the  Public  Works  Loans  Act,  1897,®  being 
superseded  by  provisions  in  sect.  4 of  that  Act.* 

Sect.  13. — (1).  All  sums  paid  to  the  Local  Loans  Fund  on  account  of 
the  principal  of  any  local  loan  shall  be  credited  in  account  to  the  capital 
of  the  Local  Loans  Fund. 

(2.)  All  sums  credited  to  the  capital  account  of  the  Local  Loans  Fund 
m respect  either  of  the  principal  of  local  loans  or  of  an  excess  on  the 
income  account,  shall  be  treated  as  a sinking  fund  for  the  redemption  of 
local  loans  stock,  and  may  be  from  time  to  time  invested  either  in  advances 

(1)  60  & 61  Viet.  c.  51,  s.  12  (4).  (3)  60  & 61  Viet.  c.  51,  s.  12  (4). 

(2)  Ibid,  s.  4,  post.  (4)  Ibid.  s.  4. 


50  & 51  Viet, 
c.  16,  s.  9. 


Exchange  of 
local  loans  stock 
•with  the  public. 


Eestitution  fund 
for  replacing  loss 
to  Exchequer 
from  local  loans. 


Income  of  Local 
Loans  Fund. 


Capital  of  Local 
Loans  Fund  and 
creation  of  stock 
to  supply 
deficiency. 


50  & 51  Viet, 
c.  16,  s.  13(2). 


General  pro- 
visions as  to 
Local  Loans 
Fund, 


Writing  off  and 
paynaent  by 
Parliament  of 
losses  on  local 
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under  this  Act  or  in  the  purchase  of  securities  in  which  the  National  Debt 
Commissioners  are  authorized  to  invest  money  held  by  them  on  account  of 
trustee  savings  banks  or  post  office  savings  banks.  , 

(3.)  The  said  sinking  fund  may  be  from  time  to  time  applied  for  the 
purpose  of  the  purchase  or  redemption  of  local  loans  stock,  and  local  loan& 
stock  so  purchased  or  redeemed  shall  be  forthwith  cancelled. 

(4.)  If  at  any  time  there  is  no  part  of  the  said  sinking  fund  which  the 
commissioners  think  fit  to  invest  in  an  advance  for  local  loans,  and  the 
money  otherwise  standing  to  the  account  of  the  Local  Loans  Fund  is  in- 
sufficient to  meet  the  money  authorized  by  Parliament  to  be  advanced  for 
the  purpose  of  local  loans,  and  for  the  time  being  required  for  that  pur- 
pose, the  National  Debt  Commissioners  shall  certify  the  same  to  the 
Treasury ; and  thereupon  the  Treasury  shall  create  such  amount  of  local 
loans  stock  as  appears  to  them  to  be  required ; so,  however,  that  such  stock 
shall  not  be  created  in  any  financial  year  for  raising  sums  exceeding  in  the 
aggregate  the  amount  authorized  by  Parliament  to  be  advanced  during 
that  financial  year,  after  deducting  the  amount  of  the  said  sinking  fund 
which  the  National  Debt  Commissioners  think  fit  to  invest  in  advances  for 
local  loans. 

(5.)  Instead  of  creating  local  loans  stock  as  aforesaid,  the  Treasury  may 
authorize  the  National  Debt  Commissionei  s to  borrow  temporarily  on  such 
terms  as  may  be  approved  by  the  Treasury  from  the  Bank  of  England  or 
Bank  of  Ireland,  or  out  of  any  cash  balances  in  the  hands  of  the  National 
Debt  Commissioners,  available  for  investment  under  the  Acts  relating  to 
trustee  or  post  office  savings  bank  or  any  other  Act,  the  sum  required  as 
above-mentioned  for  the  purpose  of  local  loans,  so,  however,  that  the  sum 
so  borrowed  shall  not  increase  the  total  amount  authorized  to  be  raised  by 
the  National  Debt  Commissioners  in  any  financial  year,  and  either  the 
amount  so  borrowed  shall  be  repaid  out  of  the  moneys  standing  to  the 
capital  account  of  the  Local  Loans  Fund  or  the  nominal  amount  of  local 
loans  stock  authorized  to  be  created  under  this  section  shall  be  reduced  by 
an  amount  equivalent  to  the  sum  so  borrowed  and  not  repaid,  but  local 
loans  stock  may  be  created  for  the  purpose  of  such  repayment. 

(6.)  Where  any  sum  so  temporarily  borrowed  in  any  financial  year  has 
not  been  repaid,  the  Treasury  may,  in  any  subsequent  financial  year,  in 
addition  to  any  amount  of  local  loans  stock  otherwise  authorized  to  be 
created,  create  local  loans  stock  to  such  amount  as  is  required  to  repay  the 
amount  so  borrowed. 

(7.)  Any  authority  given  by  the  Treasury,  under  this  section,  to  borrow 
any  sum  shall  be  sufficient  authority  to  the  Banks  of  England  or  Ireland,, 
or  the  National  Debt  Commissioners,  to  advance  that  sum. 

(8.)  All  sums  raised  by  the  creation  of  local  loans  stock  shall  be  carried 
to  the  Local  Loans  Fund,  and  placed  to  the  capital  account  of  that  fund. 

Sect.  14. — (1.)  Subject  to  the  provisions  of  this  Act,  any  money  for  the 
time  being  standing  to  the  account  of  the  Local  Loans  Fund  may  be 
applied  in  payment  of  any  sums  charged  on  such  fund  and  in  any  advances 
under  this  Act  for  the  purpose  of  local  loans. 

(2.)  The  National  Debt  Commissioners  may  from  time  to  time  tempo- 
rarily apply  any  money  standing  for  the  time  being  to  the  account  of  the 
Local  Loans  Fund  in  the  purchase  of  securities  in  which  they  are  autho- 
rized to  invest  money  held  by  them  on  account  of  trustee  savings  banks  or 
post  office  savings  banks. 

(3.)  As  regards  any  securities  which  the  National  Debt  Commissioners 
have,  in  pursuance  of  this  Act,  purchased  with  moneys  standing  to  the 
account  of  the  Local  Loans  Fund  or  of  the  sinking  fund  connected  there- 
with, the  income  thereof  shall  be  considered  as  income  of  the  Local  Loans 
Fund,  and  the  National  Debt  Commissioners  may  from  time  to  time  sell 
and  vary  the  securities,  and  the  proceeds  of  any  such  sale  shall  be  carried 
to  the  account  to  which  the  moneys  with  which  the  securities  were  pur- 
chased were  standing  at  the  time  of  the  purchase. 

Sect.  15. — (1.)  Where  the  whole  or  any  part  of  the  principal  of  any 
local  loan  is  by  reason  of  the  same  not  being  likely  to  be  recovered  directed 
by  Parliament  to  be  written  off  from  the  account  of  assets  of  the  local 
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Loans  Fund,  the  amount  of  such  principal  shall  be  treated  as  a loss  to  the 
Exchequer,  [to  he  made  good  hy  means  of  the  Restitution  Fund  under  this 
Actl]  but  nothing  in  this  section  shall  alter  the  liability  of  any  person  or 
body  corporate  to  pay  the  principal  of  or  interest  on  any  local  loan,  or  any 
part  thereof. 

Note. — Repeal. — The  words  in  italics  are  repealed  by  the  Public  Works 
Loans  Act,  1897,^  by  which  the  restitution  fund  is  abolished.* 

(2.)  Any  amount  so  directed  to  be  written  otf  after  the  expiration  of  the 
current  financial  year,  shall  be  paid  to  the  National  Debt  Commissioners 
out  of  moneys  provided  by  Parliament,  and  any  sums  afterwards  recovered, 
whether  for  principal  or  interest  in  respect  of  the  amount  so  written  off, 
shall  be  paid  into  the  Exchequer. 

(3.)  The  amounts  directed  by  this  section  to  be  paid  to  the  National 
Debt  Commissioners  may  be  paid  either  in  a capital  sum,  or  by  means 
of  a terminable  annuity  for  a period  not  exceeding  ten  years,  to  be 
calculated  with  interest  at  the  rate  of  not  less  than  three  per  cent,  per 
annum. 

(4.)  Any  sums  so  paid  to  the  National  Debt  Commissioners  shall  be 
carried  to  the  Local  Loans  Fund,  and  be  placed  to  the  capital  account  of 
that  fund  and  treated  as  a sum  paid  on  account  of  the  principal  of  a local 
loan;  but  if  any  sums  so  paid  are  paid  in  respect  of  a terminable  annuity, 
so  much  thereof  as  represents  interest  shall  be  placed  to  the  income 
account  of  the  loans  fund,  and  treated  as  a sum  paid  on  account  of  the 
interest  of  a local  loan. 

Sect.  16.  The  National  Debt  Commissioners  shall  keep  such  accounts  Accounts, 
for  the  purposes  of  this  Act,  as  are  required  by  this  Act,  and  subject 
thereto,  as  the  Treasury  from  time  to  time  direct,  and  those  accounts 
shall  be  audited  by  the  Comptroller  General  of  the  receipt  and  issue  of 
Her^  Majesty’s  Exchequer  and  Auditor  General  of  Public  Accounts  in 
accordance  with  such  regulations,  and  the  accounts  so  audited  shall  be  laid 
before  Parliament  in  such  form,  as  the  Treasury  from  time  to  time  direct. 

Sect.  17.  For  the  purposes  of  this  Act,  the  following  provisions  shall  Supplemental 
have  effect:  Singfan^^' 

(1.)  The  exchange  of  one  set  of  terminable  annuities  for  another  set  of  creation  of 
terminable  annuities,  and  the  giving  of  local  loans  stock  to  the  annuities. 
National  Debt  Commissioners  in  exchange  for  other  securities, 
shall  be  effected  by  a warrant  of  the  Treasury  to  the  Bank  of 
England  directing  them  to  cancel  in  their  books,  as  from  the  date 
of  exchange  specified  in  the  warrant,  the  terminable  annuities 
or  securities  standing  in  such  names  and  of  such  an  amount  as  is 
mentioned  in  the  warrant,  and  by  the  creation  (by  the  same  or 
another  warrant)  in  the  same  names  of  such  terminable  annuities 
or  local  loans  stock  as  the  case  requires : 

(2.)  The  creation  of  terminable  annuities  and  local  loans  stock  shall  be 
effected  by  a warrant  from  the  Treasury  to  the  Bank  of  Eng- 
land, directing  them  to  inscribe  in  their  books  as  from  the  date 
of  creation  specified  in  the  warrant,  terminable  annuities  of  the 
amount  and  for  the  periods  mentioned  in  the  warrant,  or,  as  the 
case  requires,  local  loans  stock  of  the  amount  mentioned  in  the 
warrant  : 

(3.)  For  the  purpose  of  an  exchange  of  securities,  advances  by  the 
National  Debt  Commissioners  in  pursuance  of  section  seven  of  the 
Public  Works  Loans  Act,  1879,  shall  be  treated  as  if  the  amount  42  & 43  Viet, 
of  each  such  advance  were  the  like  amount  of  capital  stock  of  c-  tt. 
perpetual  annuities,  but  the  warrant  directing  the  cancellation 
thereof  shall  be  addressed  to  the  National  Debt  Commissioners  : 

(4.)  The  amount  of  any  annuities  or  stock  to  be  cancelled  or  created 
shall  be  certified  to  the  Treasury  by  the  National  Debt  Commis- 
sioners under  the  hands  of  the  Controller  General  or  Assistant 
Controller  and  of  the  Actuary  of  the  National  Debt  Office  : 

(1)  60  & 61  Viet.  c.  51,  s.  12  (4).  (2)  Ihid.  s.  4. 


50  & 51  Viet, 
e.  16,  s.  14. 


50  & 51  Viet. 
c.  16,  s.  17. 


42  & 43  Viet, 
c.  77. 


Definitions. 


26  & 27  Viet, 
c.  87. 


Commencement 
of  Act. 
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(5.)  The  equivalent  capital  value  shall,  save  as  otherwise  provided  by 
this  Act,  be  calculated  as  follows : 

(a.)  In  the  case  of  terminable  annuities,  the  capital  value  of 
the  existing  terminable  annuities  shall  be  deemed  to  be 
their  present  value  ascertained  on  the  basis  of  the  rate 
of  interest  yielded  by  three  per  cent,  perpetual  annuities 
at  the  average  price  of  the  day,  as  certified  by  the  Bank 
of  England,  on  the  day  of  the  exchange ; and,  in  calcu- 
lating the  capital  value  of  the  new  annuities,  the  interest 
shall  be  taken  at  the  same  rate  ; 

(6.)  In  the  case  of  securities  given  by  tlie  National  Debt  Com- 
missioners in  exchange  for  local  loans  stock,  the  capital 
value  thereof,  if  perpetual  annuities,  shall  be  calculated 
at  the  average  price  of  the  day  as  certified  by  the  Bank 
of  England  on  the  day  of  exchange,  and  if  a charge 
created  under  the  Public  Works  Loans  Act,  1879,  shall 
be  the  capital  amount  of  such  charge : 

(6.)  The  date  of  creation  and  the  date  of  exchange  shall  respectively  be, 
such  day  as  may  be  in  each  case  agreed  on  between  the  Treasury 
and  the  National  Debt  Commissioners : 

(7.)  The  annuities  and  securities,  or  any  part  thereof,  directed  by  any 
warrant  under  this  Act  to  be  cancelled  shall,  after  the  date  spe- 
cified in  the  warrant,  be  cancelled,  and  all  payments  in  respect 
thereof  shall  cease : 

(8.)  Any  terminable  annuity  payable  to  the  National  Debt  Commis- 
sioners under  this  Act  in  pursuance  of  an  exchange  for  any  other 
terminable  annuities  shall,  so  far  as  it  represents  interest,  be 
dealt  with  as  the  dividends  on  the  perpetual  annuities  which 
were  converted  into  the  said  terminable  annuities  would  have 
been  applied,  and  so  far  as  it  represents  principal,  shall  be  dealt 
with  by  them  as  moneys  received  on  account  of  trustee  or  post 
office  savings  banks : 

(9.)  The  warrants  of  the  Treasury  issued  in  pursuance  of  this  Act  shall 
be  a sufficient  authority  to  the  Bank  of  England  for  doing  the 
things  thereby  directed. 

Sect.  18.  [Remuneration  to  Banks  of  England  and  Ireland^ 

Note. — Repeal. — The  present  section  is  repealed  by  the  Bank  Act,  1892,^ 
and  is  replaced  by  provisions  contained  in  that  Act.^ 

Sect.  19.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  “ Treasury  ” means  the  Commissioners  of  Her  Majesty’s 
Treasury  : 

The  expression  “ National  Debt  Commissioners  ” means  the  Commis- 
sions for  the  reduction  of  the  National  Debt : 

The  expression  “ Bank  of  England  ” means  the  governor  and  company 
of  the  Bank  of  England  ; 

The  expression  “ Bank  of  Ireland  ” means  the  governor  and  company  of 
the  Bank  of  Ireland : 

The  expression  “ perpetual  annuities  ” means  the  perpetual  annuities 
mentioned  in  the  First  Schedule  to  this  Act,  or  any  of  such  annu- 
ities : 

The  expression  “ trustee  savings  bank  ” means  a savings  bank  to  which 
the  Trustee  Savings  Bank  Act,  1863,  extends  ; 

The  expression  “financial  year’  means  the  twelve  months  ending  on 
the  thirty-first  day  of  March  : and  the  expression  “ current  financial 
year  ” means  the  financial  year  in  which  this  Act  is  passed : 

Sect.  20.  The  proyisions  of  this  Act  shall  have  efiect  as  from  the 
beginning  of  the  current  financial  year,  which  beginning  is  in  this  Act 
referred  to  as  the  commencement  of  this  Act. 

The  Treasury  shall  adjust  all  accounts  and  all  receipts  and  expenditure 

(1)  55  & 56  Viet.  c.  48,  s.  8.  (2)  See  Ibid.  s.  4 (6). 
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so  as  to  give  effect  to  this  Act  as  from  the  commencement  thereof,  and  for 
that  purpose  may  cause  sums  to  be  paid  into  or  out  of  the  Exchequer,  and 
charge  any  sum  on  and  issue  any  sum  out  of  the  Consolidated  Fund  or 
the  growing  produce  thereof,  and  may  direct  any  other  payments  to  be 
made  by  or  to  the  National  Debt  Commissioners  or  other  bodies  affected 
by  this  Act. 

Sect.  21.  The  Acts  set  forth  in  the  Third  Schedule  to  this  Act  are 
hereby  repealed  to  the  extent,  and  as  from  the  dates,  in  the  third  column 
of  that  schedule  mentioned,  or,  where  no  date  is  so  mentioned,  as  from  the 
commencement  of  this  Act ; provided  that  the  repeal  of  any  enactment  by 
this  Act  shall  be  without  prejudice  to  anything  done  or  suffered,  or  any 
responsibility,  or  liability,  or  freedom  from  responsibility  or  liability, 
incurred  or  acquired  previously  to  the  commencement  of  this  Act  or  any 
later  date  at  which  such  repeal  takes  effect. 


SCHEDULES. 

FIRST  SCHEDULE. 

♦ * * * 


SECOND  SCHEDULE. 

Loans  excluded  from  the  Local  Loans  Fund  Account. 

Any  sums  received  in  respect  of — 

(a.)  Suez  Canal  shares,  or, 

(6.)  Any  loan  for  a railway  at  the  Cape  of  Good  Hope  under  the  Cape  of 
Good  Hope  (Advance)  Act,  1885,  or 

(c.)  Any  loan  made  out  of  moneys  advanced  on  the  security  of  the  Irish 
Church  Fund, 

shall  not  be  paid  to  the  Local  Loans  Fund. 


50  & 51  Viet, 
c.  16,  s.  20. 


Repeal  of  Acts. 


Section  7. 


4f'  & 49  Viet, 
c.  7, 


( 129°  ) 


50  & 51  Viet, 
c.  16,  Sched. 
Section  21. 


THIRD  SCHEDULE. 

Acts  Repealed. 

Note. — A description  or  citation  of  a portion  of  an  Act  in  this  schedule  is 
inclusive  of  the  word,  section,  or  other  part  first  or  last  mentioned,  or  other- 
wise referred  to  as  forming  the  beginning  or  as  forming  the  end  of  the  portion 
comprised  in  the  description  or  citation. 


Session  and  Chapter. 

Short  Title. 

Extent  and  Date  of  Repeal. 

* 

* 

♦ 

38  & 39  Viet.  c.  89. 

The  Public  Works  Loans 
Act,  1875. 

Section  fourteen ; section 
fifteen  down  to  “form part 
of  the  Consolidated  Fund,” 
and  from  “ The  annuities, 
whether  terminable  or 
perpetual,”  down  to  “ in 
the  names  directed  by  the 
warrant section  sixteen ; 
and  section  seventeen. 

As  from  the  date  at  which 
an  Act  passed  in  the 
present  session  of  Par- 
liament authorizing  the 
advance  of  money  for 
Local  Loans  comes  into 
operation. 

* 

5jC 

* 

42  & 43  Viet.  c.  77. 

Public  Works  Loans 
Act,  1879. 

Section  seven  and  section 
eight  as  from  the  date  at 
which  an  Act  passed  in 
the  present  session  of  Par- 
liament authorizing  the 
advance  of  money  for  Local 
Loans  comes  into  opera- 
tion, and  without  preju- 
dice to  any  charge  on  the 
Consolidated  Fund  of  any 
advance  until  the  security 
for  such  advance  is  ex- 
changed in  pursuance  of 
this  Act. 

* 

* 

* 

( 1291  ) 


THE  QI3AEKY  (FENCING)  ACT,  1887. 

50  & 51  VicT.  c.  19. 

An  Act  to  provide  for  the  Fencing  of  Quarries. 

[19tli  July,  1887.] 

Whekeas  it  is  expedient  to  provide  for  the  fencing  of  quarries  in  England 
and  Wales : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Quarry  (Fencing)  Act,  1887.” 
Sect.  2.  This  Act  shall  not  come  into  operation  until  the  first  day  of 
January  one  thousand  eight  hundred  and  eighty-eight. 

Sect.  3.  Where  any  quarry  dangerous  to  the  public  is  in  open  or  unen- 
closed land,  within  fifty  yards  of  a highway  or  place  of  public  resort 
dedicated  to  the  public,  and  is  not  separated  therefrom  by  a secure  and 
suflBcient  fence,  it  shall  be  kept  reasonably  fenced  for  the  prevention  of 
accidents,  and  unless  so  kept  shall  be  deemed  to  be  a nuisance  liable  to  be 
dealt  with  summarily  in  manner  provided  by  the  Public  Health  Act, 
1875. 

Note. — Nuisances. — The  provisions  of  the  Public  Health  Act,  1875,  relating 
to  nuisances  are  contained  in  sects.  91-111.^ 

Excavations  near  Highways. — It  is  an  offence  indictable  at  common  law  to 
make  a dangerous  excavation  near  to  a highway  so  as  to  be  a nuisance  to  the 
public  using  the  highway ; but  if  the  excavation  exists  first,  and  the  highway 
is  afterwards  dedicated  to  the  use  of  the  public,  the  public  (so  far  as  the 
common  law  is  concerned)  must  use  the  highway  as  they  find  it,  namely, 
subject  to  the  inconvenience  or  danger.^ 

A coroner’s  inquisition  stating  that  the  jury  found  a verdict  of  man- 
slaughter against  three  persons  (who  were  respectively  the  managing  director 
of  the  company  that  owned  a quarry,  the  chairman  of  the  urban  district 
council,  and  the  inspector  of  nuisances)  on  the  ground  that  a man  was  killed 
by  reason  of  their  neglect  to  cause  the  quarry  to  be  fenced,  was  quashed 
because  it  did  not  allege  that  any  of  the  defendants  had  any  such  relation  to 
the  quarry  as  to  impose  on  them  a personal  liability  to  fence  it.® 

The  Metalliferous  Mines  Regulation  Act,  1872,  and  the  Coal  Mines  Regulation 
Act,  1887,  to  which  reference  has  alreadybeen  made, ^contain  a somewhat  similar 
provision  to  the  above  section  with  respect  to  the  shafts  of  abandoned  mines. 

The  Quarries  Act,  1894,  applies  certain  provisions  of  the  Metalliferous 
Mines  Regulation  Acts  to  quarries  : amongst  others,  a provision  enabling  the 
owner  with  the  approval  of  the  Secretary  of  State  to  make  rules  for  the 
prevention  of  dangerous  accidents.®  A heap  of  slag,  or  refuse  from  blast 


(1)  38  & 39  Viet.  c.  55,  ss.  91- 
111,  ante,  p.  167. 

(2)  Fisher  v.  Frowse,  and  Cooper 
V.  Walker,  2 B.  & S.  770 ; 31  L.  J. 
Q.  B.  212;  6 Jur.  (n.S.)  1208;  6 
L.  T.  (N.s.)  711. 

(3)  Reg.  v.  Clerk  of  Assize,  Oxford 
Circuit,  L.  R.  1897,  1 Q.  B.  370 ; 66 
L.  J.  Q.  B.  271 ; 76  L.  T.  (n.s.)  260 ; 


45  W.  R.  543  ; 61  J.  P.  197  ; 18  Cox 
C.  C.  518. 

(4)  35  & 36  Viet.  c.  77,  s.  13,  and 
50  & 51  Viet.  c.  58,  s.  37,  ante, 

p.  173. 

(5)  57  & 58  Viet.  c.  42,  s.  2.  See 
Foster  v.  Trustees  of  Newhaven  Ear- 
hour,  ante,  p.  174. 
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furnaces,  consisting  of  a mixture  of  lime,  fuel,  and  iron,  piled  on  the  natural 
surface  of  the  ground  to  a considerable  height,  which  was  being  worked  on 
its  surface  for  the  purpose  of  loading  the  slag  on  railway  trucks  and  removing 
it  by  rail,  was  not  a “ quarry  ” within  the  meaning  of  that  Act.^ 

Reference  should  also  be  made  to  the  provisions  contained  in  the  Towns 
Improvement  Clauses  Act,  1847,^  for  fencing  dangerous  holes  and  places  near 
streets  at  the  expense  of  the  owners. 

Sect.  4.  In  this  Act — 

The  term  “ quarry  ” includes  every  pit  or  opening  made  for  the  pur- 
pose of  getting  stone,  slates,  lime,  chalk,  clay,  gravel,  or  sand,  but 
not  any  natural  opening. 

Sect.  5.  This  Act  shall  not  extend  to  Scotland  and  Ireland. 

(1)  Scott  Midland  Eailway  Com-  (2)  10  & 11  Viet.  c.  34,  s.  83, 
pany^  61  J.  P.  358. 
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ALLOTMENTS  AND  COTTAGE  GARDENS  COMPENSATION 
FOR  CROPS  ACT,  1887. 

50  & 51  ViCT.  c.  26. 

An  Act  to  provide  Compensation  to  the  Occupiers  of  Allotments  and  Cottage  50  & 51  Vict. 
Gardens  for  crops  left  in  the  ground  at  the  end  of  their  tenancies.  c.  26. 

[8th  August,  1887.] 

Note. — Allotments. — This  Act  is  expressly  applied  to  the  determination  of 
the  compensation  payable  by  a local  authority  who  have  determined  the 
tenancy  of  the  holder  of  an  allotment  under  sect.  8 of  the  Allotments  Act, 

1887.^ 

The  Tenants  Compensation  Act,  1890,  which  provides  for  the  compensation 
payable  to  an  occupier  of  land  under  a contract  of  tenancy  with  the  mort- 
gagor which  is  not  binding  on  the  mortgagee,  and  for  the  registration  of 
charges  on  land  in  respect  of  compensation  for  improvements,  is  incorporated 
with  the  present  Act.* 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1,  This  Act  may  be  cited  as  the  Allotments  and  Cottage  Gardens  short  title. 
Compensation  for  Crops  Act,  1887. 

Sect.  2.  This  Act  shall  not  extend  to  Scotland  or  Ireland  or  to  the  Extent  of  Act. 
metropolis. 

Sect.  3.  This  Act  shall  come  into  force  on  the  first  day  of  January  Commencement 
one  thousand  eight  hundred  and  eighty-eight,  which  day  is  in  this  Act 
referred  to  as  the  commencement  of  this  Act. 

Sect.  4.  In  this  Act — Definitions. 

“ The  metropolis  ” means  the  city  of  London  and  all  parishes  and 

places  mentioned  in  Schedules  A,  B,  and  C to  the  Metropolis  is  & 19  Vict. 
Management  Act,  1855.  c.  120. 

“ Allotment  ” means  any  parcel  of  land  of  not  more  than  two  acres  in 
extent  held  by  a tenant  under  a landlord  and  cultivated  as  a garden 
or  as  a farm,  or  partly  as  a garden  and  partly  as  a farm. 

“ Cottage  garden”  means  an  allotment  attached  to  a cottage. 

“ Holding  ” means  an  allotment  or  cottage  garden. 

“ Tenant  ” means  the  holder  of  a holding  under  a landlord  for  any 
term,  and  includes  the  legal  personal  representative  of  a deceased 
tenant. 

“ Landlord  ” means  the  person  for  the  time  being  entitled  to  receive 
the  rent  and  profits  of  any  holding. 

“ Person  ” includes  a body  of  persons  and  a corporation  aggregate  or 
sole. 

“ Contract  of  tenancy  ” means  the  letting  of  land  for  any  term. 

“ Determination  of  tenancy  ” means  the  cesser  of  a contract  of  tenancy 
by  effluxion  of  time  or  from  any  other  cause. 

The  designations  of  landlord  and  tenant  shall  for  the  purposes  of 
this  Act  continue  to  apply  to  the  parties  to  a contract  of  tenancy 


(1)  50  & 51  Vict.  c.  48,  s 8,  post. 


(2)  53  & 54  Vict.  c.  57. 
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until  the  conclusion  of  any  proceedings  taken  under  this  Act  on 
the  determination  of  a tenancy. 

Note. — Meaning  of  “ Allotment.” — A piece  of  land  occupied  by  a seedsman 
for  the  purposes  of  his  bu.siness,  on  which  he  grew  vegetables,  flowering 
plants,  fruit  trees,  &c.,  was  held  not  to  be  an  “allotment”  under  sect.  4, 
because  it  was  not  cultivated  as  a farm,  or  as  a garden  in  the  ordinary  sense, 
namely,  as  a place  where  fruit,  vegetables,  or  flowers  were  grown  for  food 
or  pleasure.^ 

Sect.  5.  Upon  the  determination  of  the  tenancy  of  a holding  after  the 
commencement  of  this  Act  the  tenant  shall  be  entitled  notwithstanding 
any  agreement  to  the  contrary  to  obtain  from  the  landlord  compensation 
in  money  for  the  following  matters  and  things,  that  is  to  say : — 

(a.)  For  crops,  including  fruit,  growing  upon  the  holding  in  the 
ordinary  course  of  cultivation,  and  for  fruit  trees  and  fruit- 
bushes  growing  thereon,  which  have  been  planted  by  the  tenant 
with  the  previous  consent  in  writing  of  the  landlord. 

(6.)  For  labour  expended  upon  and  for  manure  applied  to  the  holding 
since  the  taking  of  the  last  crop  therefrom  in  anticipation  of  a 
future  crop. 

(c.)  For  drains  and  for  any  outbuildings,  pigsties,  fowlhouses,  or 
other  structural  improvements  made  by  the  tenant  upon  his 
holding  with  the  written  consent  of  his  landlord. 

Sect.  6.  In  the  ascertainment  of  the  amount  of  compensation  payable 
to  the  tenant  under  this  Act,  any  sum  due  to  the  landlord  in  respect  of 
rent  or  of  any  breach  of  the  contract  of  tenancy  or  wilful  or  negligent 
damage  committed  or  permitted  by  the  tenant  shall  be  taken  into  account 
in  reduction  of  the  amount  of  compensation. 

Sect.  7.  The  landlord  and  tenant  may  agree  upon  the  amount  and 
time  of  payment  of  compensation  to  be  paid  under  this  Act.  If  in  any 
case  they  do  not  so  agree,  the  difference  shall  be  settled  by  an  arbitrator. 

Sect.  8.  If  the  landlord  and  tenant  concur  they  may  within  twenty - 
eight  days  after  the  determination  of  the  tenancy  jointly  appoint  such 
arbitrator.  If  they  do  not  concur,  such  arbitrator  shall  be  appointed  in 
the  following  manner  : — 

(1.)  The  landlord  and  tenant  or  either  of  them  may  apply  personally 
or  in  writing  to  the  justices  of  the  peace,  acting  for  the  petty 
sessional  division  in  which  the  holding  is  situated,  in  petty 
sessions,  and  such  justices  shall  upon  the  receipt  of  the  applica- 
tion appoint  one  of  their  number  not  being  interested  in  the 
holding,  or  other  competent  person  not  being  interested  as 
aforesaid,  to  act  as  such  arbitrator. 

(2.)  If  before  award  the  person  so  appointed  dies  or  becomes  incap- 
able of  acting  or  for  seven  days  after  his  appointment  fails  to  act, 
the  justices  shall  appoint  in  manner  aforesaid  another  arbitrator . 

Note. — Claim  for  Compensation. — The  claim  need  not  be  made  within 
twenty-eight  days  after  the  determination  of  the  tenancy.  The  arbitrator 
need  not  be  appointed  in  writing.  He  cannot  award  more  than  the  amount 
of  the  claim.^ 

Sect.  9.  The  justices  shall  in  all  cases  in  which  it  is  practicable  obtain 
the  consent  of  the  arbitrator  to  act  without  remuneration,  and  in  any  case 
in  which  it  is  impracticable  to  obtain  such  consent  they  shall  direct  that 
the  arbitrator  shall  be  paid  such  moderate  sum  as  they  consider  will 
reasonably  remunerate  him  for  his  time  and  expenses. 

Sect.  10.  The  arbitrator  shall  proceed  to  determine  any  difference 
referred  to  him  under  this  Act  within  seven  days  after  his  appointment.- 

Seot.  11.  The  arbitrator,  if  he  shall  consider  it  desirable  or  necessary 
so  to  do,  shall  have  power  to  call  for  the  production  of  any  document 

(1)  Cooper  V.  Pearse,  L.  R.  1896,  60  J.  P.  282. 

1 Q.  B.  562;  65  L.  J.  M.  C.  95;  (2)  Smith  v.  Harding,  Loc.  Gov. 

74  L.  T.  (N.S.)  495 ; 44  W.  R.  494;  Chron.  1897,  155. 


Recovery  of  Compensation. 


1295 


wliich  is  in  the  possession  of  either  party,  or  which  either  party  can  pro- 
duce, and  which  to  the  arbitrator  seems  necessary  for  determination  of  the 
difference  referred  to  him,  and  to  take  the  examination  of  the  parties  and 
witnesses  on  oath  and  to  administer  oaths  and  take  affirmations,  and  if 
any  person  so  sworn  or  affirming  wilfully  and  corruptly  gives  false 
evidence  he  shall  be  guilty  of  perjury. 

Sect.  12.  The  arbitrator  may  proceed  in  the  absence  of  either  party 
after  notice  given  to  both  parties. 

Sect.  13.  The  award  shall  be  in  writing  signed  by  the  arbitrator,  and 
shall  be  ready  for  delivery  within  fourteen  days  after  his  appointment,  or 
within  such  extended  time  not  exceeding  in  the  whole  twenty-eight  days 
after  his  appointment  as  the  parties  may  agree  upon  in  writing. 

Sect.  14.  The  costs  (if  any)  of  and  attending  the  arbitration  including 
the  remuneration  (if  any)  of  the  arbitrator  shall  be  borne  and  paid  by  the 
parties  in  such  proportion  as  to  the  arbitrator  appears  just,  and  the  award 
may  direct  the  payment  of  the  whole  or  any  part  of  the  aforesaid  costs  by 
the  one  party  to  the  other,  or  may  declare  that  no  costs  shall  be  payable. 

Sect.  15.  The  award  shall  fix  a day  not  sooner  than  fourteen  days  after 
the  delivery  of  the  award  for  the  payment  of  the  money  awarded  for  com- 
pensation, costs,  or  otherwise. 

Sect.  16.  The  award  shall  be  final  and  conclusive  in  every  case ; and 
neither  the  submission  to  arbitration  nor  the  award  shall  be  made  a rule 
of  any  court,  or  be  removable  by  any  process  into  any  court. 

Sect.  17.  Where  any  money  agreed  or  awarded  to  be  paid  for  compen- 
sation, costs,  or  otherwise,  is  not  paid  within  fourteen  days  after  the  time 
when  it  is  agreed  or  awarded  to  be  paid,  it  shall  be  recoverable  upon 
order  made  by  the  judge  of  the  county  court  within  the  district  of  which 
the  holding  is  situated,  as  money  ordered  to  be  paid  by  a county  court 
under  its  ordinary  jurisdiction  is  recoverable. 

Sect.  18.  No  claim  for  compensation  shall  be  made  under  the  Agricul- 
tural Holdings  (England)  Act,  1883,  for  any  matter  or  thing  in  respect  of 
which  a claim  for  compensation  is  made  under  this  Act,  and  in  any  case 
in  which  the  provisions  of  that  Act  and  of  this  Act  conflict  the  provisions 
of  this  Act  shall  prevail. 
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MAKKETS  AND  FAIRS  (WEIGHING  OF  CATTLE)  ACT,  1887. 

50  & 51  ViCT.  c.  27. 

An  Act  to  amend  the  Law  with  respect  to  weighing  Cattle  in  Marhets 
and  Fairs. 

[8tli  August,  1887.] 

INote. — Amending  Act. — The  Markets  and  Fairs  (Weighing  of  Cattle)  Act, 
1891,1  which  is  incorporated  with  the  present  Act,  amends  sects.  4 and  9, 
and  applies  the  Act  to  auction  marts.  It  also  requires  certain  market 
authorities  to  make  returns  to  the  Board  of  Agriculture. 

Whereas  it  is  expedient  to  afford  the  like  facilities  for  weighing  cattle 
in  markets  and  fairs  as  are  afforded  for  weighing  goods  and  carts  under 
the  Markets  and  Fairs  Clauses  Act,  1847,  in  markets  and  fairs  to  which 
that  Act  applies : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Markets  and  Fairs  (Weighing 
of  Cattle)  Act,  1887.” 

Sect.  2.  This  Act,  save  as  is  hereinafter  provided,  shall  apply  to  all 
markets  and  fairs  in  which  tolls  are  for  the  time  being  authorized  to  be 
taken  and  actually  are  taken  in  respect  of  cattle  by  any  company,  cor- 
poration, or  person  ; and  every  such  company,  corporation,  or  person  is  in 
this  Act  called  “ the  market  authority.” 

Wote. — Fairs. — With  regard  to  the  meaning  of  the  term  “fair,”  see  the 
note  at  the  commencement  of  the  Markets  and  Fairs  Clauses  Act,  1847.^ 

Tolls. — See  sects.  31-41  of  the  Markets  and  Fairs  Clauses  Act,  1847.® 

Sect.  3.  In  this  Act  the  word  “ cattle  ” includes  ram,  ewe,  wether,  lamb, 
and  swine. 

Sect.  4.  In  or  near  to  every  market  or  fair  to  which  this  Act  applies, 
the  market  authority  shall  provide  and  maintain  sufficient  and  proper- 
buildings  or  places  for  weighing  cattle  brought  for  sale  within  the  market 
or  fair,  and  shall  keep  therein  or  near  thereto  weighing  machines  and 
weights  for  the  purpose  of  weighing  cattle,  and  shall  appoint  proper 
persons  to  have  charge  of  such  machines  and  weights,  and  to  afford  the 
use  of  such  machines  and  weights  to  the  public  for  weighing  cattle  as  may 
be  from  time  to  time  required. 

The  market  authority  shall  have  the  accuracy  of  such  weighing  machines 
and  weights  tested  at  least  twice  in  every  year  by  the  local  inspector  of 
weights  and  measures  of  and  for  the  county,  borough,  or  place  where  the 
market  is  situate,  and  the  cost  of  such  testing  shall  be  borne  by  such 
market  authority. 

If  the  market  authority  fail  to  comply  with  the  provisions  of  this 
section,  it  shall  not  be  lawful  for  them  to  demand,  receive,  or  recover  any 

(1)  54  & 55  Viet.  c.  10,  post.  (2)  10  Viet.  c.  14,  ante,  p.  836. 

(3)  Ibid.  ss.  31-41,  ante,  p.  843. 
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toll  whatever  in  respect  of  any  cattle  brought  to  the  market  or  fair  for  50  & 51  Viet, 
sale  so  long  as  such  failure  continues,  but  this  enactment  shall  not  apply  c.  27,  s.  4. 
till  after  the  first  day  of  January  one  thousand  eight  hundred  and  eighty- 
«ight. 

Any  person  who  demands  or  receives  any  toll  'in  respect  of  cattle  in 
any  market  or  fair  to  which  for  the  time  being  this  Act  applies,  but  in 
which  the  market  authority  have  not  complied  with  the  provisions  of  this 
Act,  shall  be  liable  on  summary  conviction  to  a fine  not  exceeding  five 
pounds. 


K’ote. — Weighing  Machines. — Apparatus  for  weighing  commodities  sold  in 
markets  is  required  to  be  provided  under  sect.  21  of  the  Markets  and  Fairs 
•Clauses  Act,  1847.^  See  also  the  note  to  that  section  with  regard  to  the 
provisions  for  maintaining  the  accuracy  of  such  apparatus. 

Sect.  4 is  imperative,  and  a market  authority  were  held  to  be  bound  to 
provide  a permanent  and  not  a moveable  weighing  machine,  although  the 
markets  were  held  on  strips  of  land  at  the  side  of  the  highway.^ 

Accommodation. — The  Markets  and  Fairs  (Weighing  of  Cattle)  Act,  1891, 
requires  the  market  authority  to  provide  and  maintain  sufficient  and  suitable 
accommodation  for  weighing  cattle,  subject  to  the  same  consequences  in  case 
of  default  as  in  case  of  default  in  complying  with  the  present  section.^ 


Sect.  5.  Every  person  selling,  offering  for  sale,  or  buying  any  cattle  in 
a market  or  fair  provided  with  accommodation  for  weighing  cattle  may 
require  such  cattle  to  be  weighed,  and  the  tolls  payable  in  respect  of  the 
weighing  shall  be  paid  by  the  person  requiring  the  cattle  to  be  weighed 
to  the  person  authorized  by  the  market  authority  to  receive  the  tolls. 

Sect.  6.  Every  person  appointed  by  the  market  authority  to  weigh 
-cattle  sold  in  the  market  or  fair,  who — 

(a.)  refuses  or  neglects  to  weigh  the  same  when  required ; or 
(6.)  refuses  or  neglects  to  deliver  to  the  seller  or  buyer  a ticket  specify- 
ing the  true  weight  of  the  cattle  weighed ; or 
(c.)  gives  to  any  person  a false  ticket  or  account  of  any  cattle  weighed  ; 
;shall  be  liable  on  summary  conviction  to  a fine  not  exceeding  forty 
shillings  and  not  less  than  half  a crown. 

Sect.  7.  Every  person  who  knowingly  acts  or  assists  in  committing  any 
fraud  respecting  the  weighing  of  any  cattle  weighed  in  pursuance  of  this 
Act,  shall  for  every  such  offence  be  liable  on  summary  conviction  to  a fine 
not  exceeding  five  pounds. 

Sect.  8.  The  market  authority  may  from  time  to  time  (unless  otherwise 
expressly  provided  by  any  [Act)  demand  and  receive  in  respect  of  the 
weighing  of  cattle  tolls  not  exceeding  the  amounts  specified  in  the 
schedule  to  this  Act,  or  such  other  amounts  as  may  be  authorized  by 
the  Local  Government  Board  to  be  taken  by  the  market  authority ; and 
sections  thirty-six  to  forty-one  (both  included)  of  the  Markets  and  Fairs 
•Clauses  Act,  1847,  shall  apply  to  the  tolls  mentioned  in  this  section,  as 
if  this  Act  were  the  special  Act,  and  the  market  authority  were  the  under- 
takers. 
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Penalty  for 
refusal  to  weigh- 
cattle  or  to  give 
ticket,  &c. 


Penalty  for 
fraud. 


Tolls  for  weigh- 
ing cattle. 


10  & 11  Viet, 
c.  14. 


Note. — Tolls. — ^The  sections  of  the  Markets  and  Fairs  Clauses  Act,  1847,* 
here  referred  to,  contain  provisions  relating  to  the  amount  of  the  tolls  and 
the  recovery  of  them. 

Sect.  9. — (1.)  The  market  authority  of  any  market  or  fair  may  at  any  Power  to  exempt 
time  apply  to  the  [Local  Government  Board']  to  be  exempted  from  the  pro- 
visions  of  this  Act  on  the  ground  that  the  sale  of  cattle  at  such  market  or  provisions  of^ 
fair  is  or  is  likely  to  be  so  small  as  to  render  it  inexpedient  to  enforce  the  Act. 
provision  and  maintenance  of  a place  for  weighing  cattle  and  of  a weighing 


(1)  10  Viet.  c.  14,  s.  21,  ante, 
p.  840. 

(2)  McIntosh  v.  Romford  Local 
Board  61  L.  T.  (n.s.)  185. 


(3)  54  & 55  Viet.  c.  70,  s.  2,  post. 

(4)  10  Viet.  c.  14,  ss.  36-41,  ante, 
p.  844. 
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50  & 51  Viet, 
c.  27,  s.  9. 
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machine  under  this  Act : and  thereupon  the  \_Local  Government  Boar<I] 
may  by  order  declare  that  this  Act  shall  not  apply  to  such  market  or  fair 
until  after  the  expiration  of  a time  not  exceeding  three  years  to  be  limited 
by  such  order.  Any  order  made  under  this  section  may  at  any  time  be 
wholly  or  partially  rescinded,  altered,  or  extended  by  any  subsequent 
order  of  the  [Local  Government  J3oard[\. 

(2.)  This  Act  shall  not  apply  to  any  market  or  fair  to  which  any  order 
under  this  section  applies  so  long  as  it  is  declared  by  such  order  that  this 
Act  shall  not  apply  thereto. 

Note. — Board  of  Agriculture. — The  powers  of  the  Local  Government 
Board  under  the  above  section  are  transferred  to  the  Boax’d  of  Agriculture  by 
the  Markets  and  Fairs  (Weighing  of  Cattle)  Act,  1891.^ 

Sect.  10.  In  the  application  of  this  Act  to  Scotland  and  Ireland  this 
Act  shall  be  read  and  construed  as  if  for  the  expression  “ the  Local  Govern- 
ment Board  ” there  were  substituted,  as  regards  Scotland,  the  expression 
“ the  Secretary  for  Scotland,”  and  as  regards  Ireland,  the  expression  “ the 
Local  Government  Board  for  Ireland.” 


THE  SCHEDULE. 

Not  exceeding 

For  every  head  of  cattle  other  than  sheep  or  swine  . . . Twopence. 

For  sheep  or  swine,  every  five  or  less  number One  penny. 

(1)  54  & 55  Viet.  c.  70,  s.  l,post. 
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THE  MAEGAEINE  ACT,  1887. 

50  & 51  ViCT.  c.  29. 

An  Act  for  the  better  Prevention  of  the  Fraudulent  Sale  of  Margarine. 

[23rd  August,  1887.] 

N’ote. — Sale  of  Food  and  Drugs. — With  regard  to  the  sale  of  other  adul- 
terated articles  of  food,  see  the  Sale  of  Food  and  Drugs  Act,  1875,^  the  pro- 
cedure under  which  Act  is  applied  to  proceedings  in  respect  of  the  sale  of 
margarine  by  sect.  12  of  the  present  Act. 

Whereas  it  is  expedient  that  further  provision  should  be  made  for  pro- 
tecting the  public  against  the  sale  as  butter  of  substances  made  in  imita- 
tion of  butter,  as  well  as  of  butter  mixed  with  any  such  substances : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the^advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
■the  same,  as  follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Margarine  Act,  1887.” 

Sect.  2.  This  Act  shall  come  into  operation  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  eighty-eight. 

Sect.  3.  The  word  “ butter  ” shall  mean  the  substance  usually  known 
as  butter,  made  exclusively  from  milk  or  cream,  or  both,  with  or  without 
salt  or  other  preservatives,  and  with  or  without  the  addition  of  colouring 
matter. 

The  word  •'*  margarine  ” shall  mean  all  substances,  whether  compounds 
or  otherwise,  prepared  in  imitation  of  butter,  and  whether  mixed  with 
•butter  or  not,  and  no  such  substance  shall  be  lawfully  sold,  except  under 
•the  name  of  margarine,  and  under  the  conditions  set  forth  in  this  Act. 

Note. — Margarine. — These  substances  include  butterine,”  “ oleomarga- 
rine.” 

Sect.  4.  Every  person  dealing  in  margarine,  whether  wholesale  or 
retail,  whether  a manufacturer,  importer,  or  as  a consignor  or  consignee, 
or  as  commission  agent  or  otherwise,  who  is  found  guilty  of  an  offence 
under  this  Act,  shall  be  liable  on  summary  conviction  for  the  first  offence 
to  a fine  not  exceeding  twenty  pounds,  and  for  the  second  offence  to  a fine 
not  exceeding  fifty  pounds,  and  for  the  third  or  any  subsequent  offence  to 
a fine  not  exceeding  one  hundred  pounds. 

Sect.  5.  Where  an  employer  is  charged  with  an  offence  against  this  Act 
he  shall  be  entitled,  upon  information  duly  laid  by  him,  to  have  any  other 
person  whom  he  charges  as  the  actual  offender  brought  before  the  Court  at 
the  time  appointed  for  hearing  the  charge,  and  if,  after  the  commission  of 
the  offence  has  been  proved,  the  employer  proves  to  the  satisfaction  of  the 
Court  that  he  had  used  due  diligence  to  enforce  the  execution  of  this  Act, 
and  that  the  said  other  person  had  committed  the  offence  in  question 
without  his  knowledge,  consent,  or  connivance,  the  said  other  person  shall 
be  summarily  convicted  of  such  offence,  and  the  employer  shall  be  exempt 
from  any  penalty. 


50  & 51  Viet, 
c.  29. 
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(1)  38  & 39  Viet.  c.  63,  ante. 
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Sect.  6.  Every  person  dealing  in  margarine  in  the  manner  described  in 
the  preceding  section  shall  conform  to  the  following  regulations  : 

Every  package,  whether  opened  or  closed,  and  containing  margarine 
shall  be  branded  or  durably  marked  “ Margarine  ” on  the  top,  bottom,  and 
sides,  in  printed  capital  letters,  not  less  than  three-quarters  of  an  inch 
square  ; and  if  such  margarine  be  exposed  for  sale,  by  retail,  there  shall 
be  attached  to  each  parcel  thereof  so  exposed,  and  in  such  manner  as  to» 
be  clearly  visible  to  the  purchaser,  a label  marked  in  printed  capital  letters- 
not  less  than  one  and  a half  inches  square,  “ Margarine  ” : and  every 
person  selling  margarine  by  retail,  save  in  a package  duly  branded  or  duly 
marked  as  aforesaid,  shall  in  every  case  deliver  the  same  to  the  purchaser 
in  or  with  a paper  wrapper,  on  which  shall  be  printed  in  capital  letters^ 
not  less  than  a quarter  of  an  inch  square,  “ Margarine.” 

Note. — Sale  by  Retail. — Margarine,  spread  on  bread,  and  sold  for  con- 
sumption on  the  premises,  is  not  “margarine  sold  by  retail”  within  the- 
meaning  of  the  above  section.^ 

Wrapper. — Where  two  packages  of  margarine  duly  stamped  in  accordance- 
with  the  above  section  were  wrapped  in  unstamped  brown  paper  before  being 
handed  to  the  purchaser,  the  Court  upheld  the  dismissal  of  a summons^ 
under  the  last  part  of  the  section.  Per  Lord  Russell,  G.  J.,  “ If  the  outer 
wrapper  had  been  put  on  by  the  vendor  without  request  from  the  purchaseiv 
it  might  have  been  some  evidence  of  an  attempt  to  deceive  him,”  And  per- 
Cave,  J.,  “ there  would  have  been  a technical  breach  of  the  Act,  even  if  the- 
outer  wrapper  had  been  put  on  at  the  purchaser’s  request.^ 

Procedure. — County  justices  may  convict  under  the  above  section,  although 
the  margarine  may  have  been  delivered  to  the  purchaser  in  a borough.® 

The  summons  under  the  section  need  not  be  served  within  the  twenty- 
eight  days  mentioned  in  sect.  lU  of  the  Sale  of  Food  and  Drugs  Act,  1875 
and  compliance  with  sect.  14  of  the  Sale  of  Food  and  Drugs  Act,  1875,®  i& 
not  a condition  precedent  to  such  a summons.® 

Sect.  7.  Every  person  dealing  with,  selling,  or  exposing,  or  offering  for 
sale,  or  having  in  his  possession  for  the  purpose  of  sale,  any  quantity  of 
margarine  contrary  to  the  provisions  of  this  Act,  shall  be  liable  to  convic- 
tion for  an  offence  against  this  Act,  unless  he  shows  to  the  satisfaction  of 
the  Court  before  whom  he  is  charged  that  he  purchased  the  article  in 
question  as  butter,  and  with  a written  warranty  of  invoice  to  that  effect,, 
that  he  had  no  reason  to  believe  at  the  time  when  he  sold  it  that  the 
article  was  other  than  butter,  and  that  he  sold  it  in  the  same  state  as 
when  he  purchased  it,  and  in  such  case  he  shall  be  discharged  from  the 
prosecution,  but  shall  be  liable  to  pay  the  costs  incurred  by  the  prosecutor 
unless  he  shall  have  given  due  notice  to  him  that  he  will  rely  upon  the 
above  defence. 


Note. — Warranty. — See  the  note  to  the  similar  enactment  contained  in 
the  Sale  of  Food  and  Drugs  Act,  1875.^  This  enactment  expressly  requires- 
the  warranty  to  be  by  an  invoice. 

Exposure  for  Sale. — A customer  asking  for  margarine  was  served  from  a 
parcel  of  margarine  then  in  the  shop  and  unlabelled,  but  placed  behind  a 
screen  so  as  not  to  be  visible  to  customers.  It  was  held  that  there  had  been 
no  contravention  of  the  section  ; for  the  meaning  is  that  if  the  stuff  is- 
exposed  in  a shop  for  sale  so  as  to  induce  persons  coming  into,  or  looking  into 
the  shop  to  buy,  the  label  must  be  such  as  to  show  them  what  the  stuft 
really  is.® 


(1)  Moore  V.  Pearce’s  Dining,  ^c.. 
Rooms,  JAmited,  L.  R.  1895,  2 Q.  B. 
657  ; 65  L.  J.  M.  C.  7 ; 73  L.  T.  (n.s.) 
400  ; 44  W.  R.  94 ; 59  J.  P.  805. 

(2)  Toler  v.  Bischop,  65  L.  J.  M.  C. 
4 ; 73  L.  T.  (n.s.)  403  ; 60  J.  P.  9. 

(3)  Buckler  v.  Wilson,  L.  R.  1896, 
1 Q.  B.  83  ; 65  L.  J.  M.  C.  18 ; 73 
L.  T.  (N.s.)  580  ; 44  W.  R.  220 ; 60 
J.  P.  118. 


(4)  42  & 43  Viet.  c.  30,  s.  10,  ante.. 

(5)  38  & 39  Viet.  c.  63,  s.  14,  ante.. 

(6)  Buckler  v.  Wilson,  supra. 

(7)  38  & 39  Viet.  c.  63,  s.  25^ 
ante,  p.  989. 

(8)  Crane  v.  Lawrence,  L.  R.  25 
Q.  B.  D.  152 ; 59  L.  J.  M.  C.  110 ; 63- 
L.  T.  (N.s.)  197;  38  W.  R.  620;  54 
J.  P.  471 ; 17  Cox  C.  C.  135. 


Taking  of  Samples, 
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The  margarine  may,  however,  be  “exposed  for  sale  ” within  the  meaning  of 
the  Act,  although  it  is  wrapped  up  in  paper,  and  is  therefore  itself  actually 
not  visible  to  the  purchaser.^ 

In  an  Irish  case  it  has  been  held  that  sect.  7 does  not  make  penal  the  mere 
fact  of  exposure  of  margarine  for  sale  as  butter,  irrespective  of  the  state  of 
mind  of  the  seller ; though  in  the  interest  of  the  public  the  intent  and  know- 
ledge of  the  seller  will  be  presumed  unless  he  disproves  it.  The  question 
arose  in  an  action  for  breach  of  warranty,  in  which  it  was  held  that  the 
plaintiff  could  not  recover  damages  for  general  loss  of  trade  profits,  whether 
consequent  on  his  conviction  or  on  the  resales  of  the  adulterated  substances 
to  his  customers,  nor  could  he  recover  the  amount  of  the  fine  imposed 
on  him.2 

Analysis. — There  must  be  an  analysis  of  the  article  sold  before  the  vendor 
can  be  convicted  ; and  on  this  ground  a conviction  for  exposing  margarine 
for  sale  without  the  label  required  by  sect.  6,  and  for  selling  margarine 
without  the  printed  wrapper  required  by  the  same  section,  was  quashed; 
although  the  Defendant’s  manager  had  after  the  sale  admitted  that  the  article 
in  question  was  margarine.^ 

Sect.  8.  All  margarine  imported  into  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  all  margarine  whether  imported  or  manufactured 
within  the  United  Kingdom  of  Great  Britain  and  Ireland,  shall,  whenever 
forwarded  by  any  public  conveyance,  be  duly  consigned  as  margarine ; 
and  it  shall  be  lawful  for  any  officer  of  Her  Majesty’s  Customs  or  Inland 
Eevenue,  or  any  medical  officer  of  health,  inspector  of  nuisances,  or  police 
constable,  authorized  under  section  thirteen  of  the  Sale  of  Food  and  Drugs 
Act,  1875,  to  procure  samples  for  analysis  if  he  shall  have  reason  to  believe 
that  the  provisions  of  this  Act  are  infringed  on  this  behalf,  to  examine 
and  take  samples  from  any  package,  and  ascertain,  if  necessary  by  sub- 
mitting the  same  to  be  analysed,  whether  an  offence  against  this  Act  has 
been  committed. 

ISTote. — Purchase  hy  Deputy. — See  the  note  to  sect.  13  of  the  Sale  of  Food 
and  Drugs  Act,  1875.^ 


Sect.  9.  Every  manufactory  of  margarine  within  the  United  Kingdom 
of  Great  Britain  and  Ireland  shall  be  registered  by  the  owner  or  occupier 
thereof  with  the  local  authority  from  time  to  time  in  such  manner  as  the 
Local  Government  Boards  of  England  and  Ireland  and  the  Secretary  for 
Scotland  respectively  may  direct,  and  every  such  owner  or  occupier  carry- 
ing on  such  manufacture  in  a manufactory  not  duly  registered  shall  be 
guilty  of  an  offence  under  this  Act. 

iNTote. — Registration  of  Manufactory. — An  Order  of  the  Local  Government 
Board  as  to  the  registration  of  manufactories  of  margarine,  dated  the 
22nd  Dec.  1887,  has  been  issued  under  this  section. 

Sect.  10.  Any  officer  authorized  to  take  samples  under  the  Sale  of  Food 
and  Drugs  Act,  1875,  may,  without  going  through  the  form  of  purchase 
provided  by  that  Act,  but  otherwise  acting  in  all  respects  in  accordance 
with  the  provisions  of  the  said  Act  as  to  dealing  with  samples,  take  for 
the  purposes  of  analysis  samples  of  any  butter,  or  substances  purporting 
to  be  butter,  which  are  exposed  for  sale,  and  are  not  marked  Margarine,  as 
provided  by  this  Act ; and  any  such  substance  not  being  so  marked  shall 
be  presumed  to  be  exposed  for  sale  as  butter. 

Note. — Form  of  Purchase. — The  marginal  note  suggests  that  this  enact- 
ment authorizes  samples  to  be  taken  compulsorily  without  payment.  The 


(1)  Wheat  V.  Brown,  L.  R.  1892, 
1 Q.  B.  418  ; 61  L.  J.  M.  C.  94 ; 66 
L.  T.  (N.s.)  464 ; 40  W.  R.  462 ; 56 
J.  P.  153. 

(2)  Fitzgerald  v.  Leonard,  32  L.  R. 
Ir.  675. 


(3)  Smart  v.  Watts,  L.  R.  1895, 
1 Q.  B.  219  ; 64  L.  J.  M.  C.  89  ; 71 
L.  T (N.s.)  768  ; 43  W.  R.  379 ; 59 
J.  P.  54  ; 18  Cox  C.  C.  62. 

(4)  38  & 39  Viet.  c.  63,  s.  13,  n., 
ante,  p.  984. 


50  & 51  Viet, 
c.  29,  s.  7,  n. 
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38  & 39  Viet, 
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Sale  of  Food  and  Drugs  Act,  1875,  does  not  prescribe  any  particular  form  of 
purchase,  but  requires  that,  “ after  the  purchase  shall  have  been  completed,” 
the  purchaser  is  to  give  the  vendor  notice  of  the  intended  analysis,  and  have 
the  sample  divided  into  three  parts. ^ 

Sect.  11.  Any  part  of  any  penalty  recovered  under  this  Act  may,  if  the 
Court  shall  so  direct,  be  paid  to  the  person  who  proceeds  for  the  same,  to 
reimburse  him  for  the  legal  costs  of  obtaining  the  analysis,  and  any  other 
reasonable  expenses  to  which  the  Court  shall  consider  him  entitled. 


Note. — Application  of  Penalties. — Penalties  under  this  Act  are  to  be  applied 
as  directed  by  the  Sale  of  Food  and  Drugs  Act,  1875,^  and  in  the  Metropolitan 
Police  District  they  are  payable  to  the  inspector  of  the  local  authority  and 
not  to  the  receiver  of  the  metropolitan  police.® 

Sect.  12.  All  proceedings  under  this  Act  shall,  save  as  expressly  varied 
by  this  Act,  be  the  same  as  prescribed  by  sections  twelve  to  twenty-eight 
inclusive  of  the  Sale  of  Food  and  Drugs  Act,  1875,  and  all  officers 
employed  under  that  Act  are  hereby  empowered  and  required  to  carry  out 
the  provisions  of  this  Act. 

Sect.  13.  The  expression  “ local  authority  ” shall  mean  any  local 
authority  authorized  to  appoint  a public  analyst  under  the  Sale  of  Food 
and  Drugs  Act,  1875. 

Note. — Local  Authority. — These  authorities  are  the  county  councils, 
county  borough  councils,  and  councils  of  the  larger  quarter  sessions 
boroughs.^ 


(1)  38  & 39  Viet,  c.  63,  s.  14,  ante, 
p.  984. 

(2)  Ibid.  s.  26,  ante. 

(3)  Reg.  v.  Titterton,  L.  I’.  1895, 
2 Q.  B.  61;  64  L.  J.  M.  C.  202  ; 73 


L.  T.  (N.s.)  345 ; 43  W.  R.  603 ; 59 
J.  P.  327. 

(4)  38  & 39  Viet.  c.  63,  s.  10,  and 
51  & 52  Viet.  c.  41,  ss.  3 (x),  34,  35, 
36,  post. 
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THE  OPEN  SPACES  ACT,  1887. 

50  & 51  ViCT.  c.  32. 

An  Act  for  extending  certain  Provisions  of  the  Metropolitan  Open  Spaces 
Acts,  1877  and  1881,  with  Amendments,  to  Sanitary  Districts  throughout 
England,  Wales,  and  Ireland ; and  for  other  purposes. 

[23rd  August,  1887.] 

Note. — Open  Spaces  Acts. — The  Metropolitan  Open  Spaces  Acts,  1877 
nnd  1881,  the  present  Acts,  and  the  Open  Spaces  Act,  1890,^  may  be  cited  as 
the  Open  Spaces  Acts,  1877-1890.  The  Metropolitan  Acts  are  extended 
beyond  the  Metropolis  by  sect.  5 of  the  present  Act.  The  Act  of  1890  makes 
provision  for  the  transfer  of  open  spaces  held  by  trustees  to  local  authorities, 
and  applies  all  the  Acts  to  open  spaces  of  which  part  only  is  Avithin  the 
district  of  the  local  authority. 

With  regard  to  the  powers  of  urban  authorities  to  provide  public  recrea- 
tion grounds,  see  sect.  164  of  the  Public  Health  Act,  1875, ^ and  with  regard 
to  the  powers  of  parish  councils  in  relation  to  public  recreation  grounds,  see 
sects.  6 and  8 of  the  Local  Government  Act,  1894.* 

Whereas  by  the  Metropolitan  Open  Spaces  Acts,  1877  and  1881  (herein 
called  the  principal  Acts),  certain  facilities  were  provided  for  making 
available  the  open  spaces  and  burial  grounds  in  the  metropolis  for  the 
use  of  the  inhabitants  thereof  for  exercise  and  recreation,  and  it  is 
expedient  to  provide  facilities  for  making  available  open  spaces  and 
burial  grounds  in  all  sanitary  districts  in  England,  Wales,  and  Ireland, 
for  the  like  use  of  the  inhabitants  thereof,  and  to  make  other  provisions 
for  the  purpose  aforesaid,  and  also  to  amend  the  Metropolitan  Open  Spaces 
Act,  1881,  and  the  disused  Burial  Grounds  Act,  1884 : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

Sect.  1.  In  this  Act,  unless  the  context  otherwise  requires,  the  expres- 
Bion  “ urban  sanitary  district  ” and  the  expression  “ urban  authority  ” 
respectively,  and  the  expressions  “rural  sanitary  district”  and  “rural 
authority  ” respectively  shall  have  the  meanings  assigned  to  them  respec- 
tively by  the  Public  Health  Act,  1875. 

Note. — Urban  and  Rural  Authorities. — With  regard  to  these  expressions, 
see  sects.  5,  6,  9 of  the  Public  Health  Act,  1875,^  and  notes. 

Sect.  2. — (1.)  The  Metropolitan  Open  Spaces  Act,  1881,  is  hereby 
repealed  to  the  extent  mentioned  in  the  schedule  to  this  Act,  and  the 
second  section  of  the  said  Act  is  hereby  amended,  as  follows  (that  is  to 
say),  the  purchase-money  paid  for  or  in  respect  of  the  purchase  of  any 

(1)  53  & 54  Viet.  c.  15,  post.  iii),  8 (1,  5),  post. 

(2)  38  & 39  Viet.  c.  55,  s.  164,  (4)  38  & 39  Viet.  c.  55,  ss.  5,  6, 

ante,  p.  372.  9,  ante. 

(3)  56  & 57  Viet.  c.  73,  6 (I,  c. 


50  & 51  Viet, 
c.  32. 


41  & 42  Viet. 
C.  35. 

44  & 45  Viet, 
c.  34. 


47  & 48  Viet, 
e.  72. 


Interpretation. 


38  & 39  Viet, 
c.  55. 


Amendment  of 
44  & 45  Viet, 
c.  34. 


50  & 51  Viet, 
c.  32,  s.  2. 


Provision  as  to 
removal  of 
tombstones  and 
monuments. 


Amendment  of 
47  & 48  Viet, 
c.  72. 
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open  space  as  therein  mentioned  shall  be  held  in  trust,  either  as  in  the 
said  section  mentioned,  or  as  the  case  may  be,  for  the  benefit  of  the  objects 
to  which  any  rates  previously  imposed  in  respect  of  such  open  space  had 
been  applied. 

(2.)  The  playing  of  any  games  or  sports  shall  not  be  allowed  in  any 
churchyard,  cemetery,  or  burial  ground  in  or  over  which  any  estate,, 
interest,  or  control  is  acquired  under  section  five  of  the  Metropolitan 
Open  Spaces  Act,  1881. 

Provided  that — 

(a.)  In  the  case  of  consecrated  ground,  the  bishop,  by  any  licence  or 
faculty  granted  under  the  Metropolitan  Open  Spaces  Act  or  this 
Act,  and 

(&.)  In  the  case  of  any  churchyard,  cemetery,  or  burial  ground  which 
is  not  consecrated,  the  body  from  which  any  such  estate,  interest, 
or  control  as  aforesaid  is  acquired 

may  expressly  sanction  any  such  use  of  the  ground,  and  may  specify  any 
conditions  as  to  the  extent  or  manner  of  such  use. 

Sect.  3.  In  the  case  of  any  disused  churchyard,  cemetery,  or  burial 
ground,  at  least  three  months  before  any  tombstone  or  monument  is  moved, 
the  following  steps  shall  be  taken  : 

(a.)  A statement  shall  be  prepared  sufficiently  describing  by  the  name 
and  date  appearing  thereon  the  tombstones  and  monuments 
standing  or  being  in  the  ground,  and  such  other  particulars  as 
may  be  necessary : 

(6.)  Such  statements  shall  be  deposited  with  the  clerk  of  the  board  or 
vestry,  and  shall  be  open  to  inspection  by  all  persons  : 

(c.)  An  advertisement  of  the  intention  to  remove  or  change  the  position 
of  such  tombstones  and  monuments  shall  be  inserted  three  times 
at  least  in  some  newspaper  circulating  in  the  neighbourhood  of 
the  burial  ground,  and  such  advertisement  shall  give  notice  of 
the  deposit  of  such  statement  as  is  hereinbefore  described,  and  of 
the  hours  within  which  the  same  may  be  inspected : 

(d.)  A notice  in  terms  similar  to  the  advertisement  shall  be  placed  on 
the  door  of  the  church  (if  any)  to  which  such  churchyard,  ceme- 
tery, or  burial  ground  is  attached,  and  shall  be  delivered  or  sent 
by  post  to  any  person  known  or  believed  by  the  board  or  vestry 
to  be  a near  relative  of  any  person  whose  death  is  recorded  on  any 
such  tombstone  or  monument. 

In  the  case  of  any  consecrated  ground  no  application  for  a faculty  shall 
be  made  until  the  expiration  of  one  month  at  least  after  the  appearance  of 
the  last  of  such  advertisements  as  aforesaid. 

Provided  that  on  any  application  for  a faculty,  nothing  shall  prevent 
the  bishop  from  directing  or  sanctioning  the  removal  of  any  tombstone  or 
monument  if  he  is  of  opinion  that  reasonable  steps  have  been  taken  to 
bring  the  intention  to  effect  such  removal  to  the  notice  of  some  person 
having  a family  interest  in  such  removal. 

Sect.  4.  In  the  Disused  Burial  Grounds  Act,  1884,  and  this  Act,  the 
expression  “burial  ground”  shall  have  the  same  meaning  as  in  the 
Metropolitan  Open  Spaces  ‘Act,  1881,  as  amended  by  this  Act,  and  the 
expression  “disused  burial  ground  ” shall  mean  any  burial  ground  which 
is  no  longer  used  for  interments,  whether  or  not  such  ground  shall  have 
been  partially  or  wholly  closed  for  burials  under  the  provisions  of  any 
statute  or  order  in  council,  and  the  expression  “ building  ” shall  include 
any  temporary  or  movable  building. 

Note. — Disused  Burial  Grounds  Act,  1884. — This  Act  enacts  that,  “ after 
the  passing  of  this  Act,  it  shall  not  be  lawful  to  erect  any  buildings  upon  any 
disused  burial  ground,  except  for  the  purpose  of  enlarging  a church,  chapel, 
meeting-house,  or  other  places  of  worship.”^  A “disused  burial  ground” 
is  defined  in  that  Act  as  meaning  “ a burial  ground  in  respect  of  which  an 
order  in  council  has  been  made  for  the  discontinuance  of  burials  therein  in 


(1)  47  & 48  Viet.  c.  72,  s.  3. 
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pursuance  of  the  provisions  of  the  said  recited  Acts,”  ^ namely,  the  Burial  50  & 51  Viet. 
Acts,  1852  and  1853.^  The  term  includes  land  which  has  been  set  apart  for,  c.  32,  s.  4,  n. 
but  has  never  been  used  for  interments.® 

The  following  provisions  are  also  contained  in  the  Act  referred  to : — 

“ Nothing  in  this  Act  shall  prevent  the  erection  of  any  building  on  a disused 
burial  ground,  for  which  a faculty  has  been  obtained  before  the  passing  of 
this  Act.”  ^ And  “ nothing  in  this  Act  contained  shall  apply  to  any  burial 
ground  which  has  been  sold  or  disposed  of  under  the  authority  of  any  Act  of 
Parliament.”  * 


Sect.  5.  All  the  provisions  of  the  principal  Acts  as  amended  by  this  Extension  of 
Act  (except  sections  four,  five,  six,  seven,  and.  eight  of  the  Metropolitan  certain  provi- 
Open  Spaces  Act,  1877,  and  so  much  of  section  six  of  the  Metropolitan  sions  of  Metro-  ' 
Open  Spaces  Act,  1881,  as  begins  with  the  words  “bye-laws  made  under 
this  Act  ” and  ends  with  the  figures  “ 1855,”  and  also  except  sections  ten,  urt,an  and 
eleven,  twelve,  and  thirteen  of  the  last-mentioned  Act)  shall  extend  and  certain  rural 
be  applicable  to  and  in  respect  of  any  and  every  urban  sanitary  district,  sanitary  districts, 
and  any  and  every  rural  sanitary  district  in  respect  of  which  the  sanitary 
authority  shall  have  been  invested  by  an  order  of  the  Local  Government 
Board  with  the  powers  of  this  Act,  and  to  the  open  spaces  and  burial 
grounds  in  such  districts  respectively  ; and  for  the  purpose  of  such  exten- 
sion and  application  to  every  such  district,  every  urban  authority  and 
every  such  rural  authority  shall  have  and  may  exercise,  and  there  shall 
be  vested  in  such  authority  in  and  for  its  district,  all  and  every  or  any  such 
powers,  authorities,  and  capacities  in  respect  of,  or  in  relation  to,  open 
spaces  or  burial  grounds  within  such  district  as  the  Metropolitan  Board  of 
Works,  herein  called  the  Metropolitan  Board,  by  virtue  of  the  principal 
Acts  as  amended  by  this  Act  have  or  may  exercise  or  enjoy  with  regard 
to  open  spaces  or  burial  grounds  within  the  metropolis  or  any  of  them  ; 
and  for  the  purposes  of  this  Act  and  in  respect  of  any  and  every  open 
space  or  burial  ground  within  any  such  sanitary  district,  and  of  any  and 
every  such  authority,  the  principal  Acts  shall  be  read  and  take  effect  as  if 
the  word  “ Metropolis  ” when  used  therein  meant  the  same  sanitary  district, 
and  as  if  the  words  “ Metropolitan  Board  ” and  “ Board  ” when  used  therein 
meant  the  sanitary  authority  of  the  same  district,  and  as  if  the  words  “ any 
two  or  more  London  daily  papers,”  whenever  they  occur  therein,  meant  “any 
two  or  more  local  newspapers  circulating  within  the  sanitary  district.” 

Note. — Metropolitan  Open  Spaces  Act. — As  regards  the  metropolis,  the 
powers  of  the  Metropolitan  Board  are  now  vested  in  the  London  County 
Council.® 

The  provisions  of  the  Acts  above  mentioned,  which  are  extended  by  the 
above  section,  have  already  been  set  out  at  length.^ 


Sect.  6.  All  powers  and  duties  conferred  upon  the  Metropolitan  Board  Extension  of 
by  the  Metropolitan  Open  Spaces  Act,  1877,  may,  after  the  passing  of  this 
Act,  be  exercised  and  performed  by  any  vestry  or  district  board  of  works  and  district 
for  the  parishes  and  districts  specified  in  schedules  A and  B of  the  boards. 
Metropolis  Management  Act,  1855,  as  amended  by  subsequent  Acts. 

Sect.  7.  Any  corporation  other  than  municipal  corporations  or  body  of  Power  of  cor- 
persons  having  power,  either  with  or  without  the  consent  of  any  other  cor-  poration  to 
poration  or  body  of  persons,  to  sell  land  belonging  to  such  corporation  or  ™^iand  for^”^ 
body  may,  but  with  the  like  consent  (if  any),  convey,  for  valuable  or  open  space, 
nominal  consideration  or  by  way  of  gift,  to  the  urban  or  rural  authority 
such  land,  or  any  part  thereof,  for  the  purpose  of  the  same  being  preserved 
as  an  open  space  for  the  enjoyment  of  the  public,  and  may  so  convey  the 
same  with  or  without  conditions,  and  the  urban  or  rural  authority  may 
accept  such  open  space,  and  if  conditions  are  imposed,  subject  to  such 


(1)  47  & 48  Viet.  c.  72,  s.  2. 

(2)  15  & 16  Viet.  e.  85:  16  & 17 
Viet.  e.  134. 

(3)  Re  Ponsford  and  Newport  Dis- 
trict School  Board,  L.  R.  1894,  1 Ch. 
454;  63  L.  J.  Ch.  278;  70  L.  T. 


(n.s.)  502  ; 42  W.  E.  358. 

(4)  47  & 48  Viet.  c.  72,  s.  4. 

(5)  Ibid.  s.  5. 

(6)  51  & 52  Viet.  e.  41,  s.  40  (8). 

(7)  Ante,  pp.  1068,  1141. 
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conditions,  and  sucli  open  space  shall  be  deemed  to  be  an  open  space 
within  the  meaning  of  the  principal  Acts  and  this  Act. 

Where  a corporation  having  power  under  this  section  to  convey  land  are 
themselves  the  urban  or  rural  authority,  this  section  shall  enable  such 
authority  to  appropriate  tlteir  land  for  an  open  space,  and  shall,  with  the 
necessary  modifications,  apply  to  such  appropriation  in  like  manner  as  it 
applies  to  the  conveyance. 

Sect.  8.  (1.)  All  expenses  incurred  under  this  Act  by  an  urban  or  a 
rural  authority  shall  be  deemed  to  have  been  incurred  in  the  execution  of 
the  Public  Health  Act,  1875,  and  shall  be  defrayed  accordingly,  and  the 
purposes  of  this  Act  shall  be  deemed  to  be  the  purposes  of  the  Public 
Health  Act,  1875. 

(2.)  Provided  that  the  exj)enses  incurred  by  a rural  authority  shall  be 
deemed  to  be  special  expenses  under  that  Act  incurred  in  respect  of  the 
contributory  place  or  places  for  which  the  powers  of  this  Act  are  exer- 
cised, and  all  the  provisions  of  the  Public  Health  Act,  1875,  which  would 
be  applicable  in  the  case  of  an  apportionment  of  special  expenses  for  works 
for  the  common  benefit  of  two  or  more  contributory  places,  shall  apply  to 
any  such  expenses. 

Note. — Expenses. — With  regard  to  the  expenses  of  urban  authorities,  see 
sects.  207,  210,  and  with  regard  to  those  of  rural  authorities,  sect.  229, 
of  the  Public  Health  Act,  1875,  and  the  notes  to  those  sections.^ 


Sect.  9.  This  Act  shall  not  extend  to  any  land  belonging  to  her 
Majesty  in  right  of  her  Crown  or  of  her  Duchy  of  Lancaster,  or  to  any 
garden  or  ornamental  ground  for  the  time  being  under  the  management 
of  the  Commissioners  for  the  time  being  of  her  Majesty’s  Works  and 
Public  Buildings. 

Note. — Duchy  of  Lancaster. — Lands  belonging  to  the  Duchy  may  however 
be  conveyed  to  sanitary  authorities  under  and  for  the  purposes  of  the  Public 
Health  Act,  1875.^ 

Sect.  10.  All  the  provisions  with  respect  to  bye-laws  contained  in 
sections  one  hundred  and  eighty-two  to  one  hundred  and  eighty-six  (both 
inclusive)  of  the  Public  Health  Act,  1875,  shall  apply  to  all  bye-laws 
from  time  to  time  made  by  an  urban  or  rural  authority  under  the  powers 
of  this  Act,  and  the  penalties  imposed  by  any  such  bye-laws  may  be 
recovered  in  a summary  manner. 

Note. — Bye-laws. — The  urban  or  rural  authority  may  make  bye-laws  for 
the  regulation  of  open  spaces  under  sect.  1 of  the  Metropolitan  Open  Spaces 
Act,  1877,®  and  under  sect.  6 of  the  Metropolitan  Open  Spaces  Act,  1881,'* 
as  applied  to  them  by  sect.  3 of  the  present  Act.  Such  bye-laws  must  be 
made  and  confirmed  by  the  Local  Government  Board  in  the  manner  provided 
by  the  Public  Health  Act,  1875.® 

Sect.  11.  The  Metropolitan  Board  or  the  sanitary  authority  may 
exercise  all  the  powers  given  to  them  by  the  Metropolitan  Open  Spaces 
Act,  1881,  or  this  Act  respecting  open  spaces,  churchyards,  cemeteries, 
and  burial  grounds  transferred  to  them  in  pursuance  of  the  said  Act 
or  of  this  Act  in  respect  of  any  open  spaces,  churchyards,  cemeteries, 
and  burial  grounds  of  a similar  nature  which  are  or  shall  be  vested  in 
them  in  pm-suance  of  any  other  statute,  or  of  which  they  are  otherwise 
the  owners. 


Note. — Metropolitan  Open  Spaces  Act,  1881. — The  provisions  of  this  Act 
applicable  to  urban  and  district  councils  have  been  set  out  at  length.® 


(1)  38  & 39  Viet.  c.  55,  ss.  207, 
210,  229,  ante. 

(2)  Ibid.  s.  178. 

(3)  40  & 41  Viet.  c.  35,  s.  1,  ante. 


(4)  44  & 45  Viet.  c.  34,  s.  6,  ante. 

(5)  38  & 39  Viet.  c.  55,  ss.  182- 
186,  ante. 

(6)  44  & 45  Viet.  c.  34,  ante. 
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Sect.  12.  The  Metropolitan  Board  may  purchase  or  take  on  lease,  lay 
Dut,  plant,  improve,  and  maintain  lands  for  the  purpose  of  being  used  as 
public  walks  or  pleasure  grounds,  and  may  support  or  contribute  to  the 
support  of  public  walks  or  pleasure  grounds  provided  by  any  person 
whomsoever. 

Sect.  13.  [Extension  of  Acts  to  Ireland.'] 

Sect.  14.  This  Act  may  be  cited  as  the  Open  Spaces  Act,  1887,  and 
Qiay  be  read  with  the  principal  Acts  as  one  Act. 


50  & 51  Viet, 
c.  32,  s.  12. 
Power  of  Metro- 
politan Board 
with  respect  to 
public  walks 
or  pleasure 
grounds. 

Short  title  and 
construction. 


SCHEDULE. 

Portions  of  the  Metropolitan  Open  Spaces  Act,  1881,  repealed. 

In  section  one,  the  following  words  occurring  in  the  definition  of  an  “ open 
space,”  viz.,  “ but  shall  not  include  any  enclosed  land  which  has  not  a public 
road  or  footpath  completely  round  the  same.” 

In  the  same  section,  the  following  words  occurring  in  the  definition  of  a 
“ burial  ground,”  viz.,  “ and  in  which  interments  have  taken  place  since  the 
year  1860.” 

In  the  second  paragraph  of  section  five,  the  words,  “but  such  metropolitan 
board,  vestry,  or  district  board  shall  not  allow  the  playing  of  any  games  or 
iports  therein.” 


( i3°8  ) 


50  & 51  Viet, 
c.  37. 


Short  title. 


Power  for 
certain  local 
authorities  to 
guarantee 
harbour  loans. 
45  & 46  Viet, 
c.  62. 


38  & 39  Viet, 
c.  55. 


THE  PUBLIC  WOEKS  LOANS  ACT,  1887. 

50  & 51  ViCT.  c.  37. 

An  Act  to  grant  money  for  the  purpose  of  certain  Local  Loans ; and  for 
other  purposes  relating  to  Local  Loans. 

[16th  September,  1887.] 

Note. — Public  TVor^s  Loans  Acts. — See  the  note  at  the  commencement  of 
the  Public  Works  Loans  Act,  1875.^ 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Public  Works  Loans  Act, 
1887.” 

Sect.  2.  \_Grants  for  public  works  and  Scotch  Fishery  Board.'] 

Sect.  3.  [^Certain  debts  not  to  be  reckoned  as  assets  of  Local  Loan  Funds.] 

Sect.  4.  Whereas  under  section  seven  of  the  Public  Works  Loans  Act, 
1882,  provision  may  be  made  for  enabling  any  rating  authority  as  therein 
defined  to  charge  any  fund  or  rate  under  their  control  for  the  purpose  of 
aiding  a public  body  in  raising  a loan  for  the  construction  of  a harbour, 
pier,  or  other  similar  works,  and  it  is  expedient  to  extend  the  provisions 
of  that  section  to  certain  other  rating  authorities : Be  it  therefore  enacted 
that  the  expression  “ rating  authorit}’^  ” as  defined  in  that  section  shall 
include : — 

(1.)  As  regards  England: — 

(a)  any  authority  being  a rural  sanitary  authority  under  the  Public 
Health  Act,  1875,  and  the  Acts  amending  the  same ; and 

(5)  any  justices  in  quarter  sessions  assembled  and  any  representative 
county  body  which  may  be  hereafter  created  by  Act  of  Parlia- 
ment. 

(2.)  [As  regards  Scotland.] 

(3.)  [As  regards  Ireland.] 

Note. — Loans  for  Harbours. — This  section  has  reference  to  loans  raised 
under  the  General  Pier  and  Harbour  Act,  1861,^  which  may  be  charged  on 
the  district  of  a rating  authority  under  the  Public  Works  Loans  Act,  1882.^ 

Sect.  5.  [Application  of  Basses  Light  Fund  towards  additional  light- 
houses in  Ceylon.] 

(1)  38  & 39  Viet.  c.  89,  ante,  p.  ante,  p.  1278. 

1008.  (3)  45  & 46  Viet.  c.  62,  s.  7,  ante, 

(2)  24  & 25  Viet.  c.  45,  s.  15 ; see  p.  1217. 
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THE  ALLOTMENTS  ACT,  1887. 

50  & 51  ViCT.  c.  48. 

An  Act  to  facilitate  the  provision  of  Allotments  for  the  Labouring  Classes. 

ISTote. — Allotments  Acts. — This  Act  is  amended  by  the  Allotments  Act, 
1890,^  and  by  sects.  6 and  9 of  the  Local  Government  Act,  1894;  and,  by 
sects.  9 and  10  of  the  last-mentioned  Act,  certain  of  its  provisions  are  applied, 
with  modifications,  to  the  acquisition  of  land  by  a parish  council  for  any 
purpose  for  which  they  are  authorized  to  acquire  it,  and  to  the  hiring  of  land 
by  a parish  council  for  allotments. 

Portions  of  the  Act  are  incorporated  with  sect.  9 of  the  Act  of  1394, 
subject  to  adaptations  prescribed  by  the  Local  Government  Board.  Sect.  2 (2) 
is  thus  incorporated  where  land  is  acquired  for  allotments  under  sect.  9 of 
the  Act  of  1894,  and  therefore  applies  also,  subject  to  prescribed  adaptations 
under  sect.  10  (1)  of  that  Act  where  land  is  hired  for  allotments  by  a parish 
council  or  authority  having  the  powers  of  a parish  council  in  this  respect. 
Sub-sects.  (5),  (6),  (7),  and  (8)  of  sect.  3 and  sect.  11,  and  also  sect.  3 of  the 
Allotments  Act,  1890,  are  thus  incorporated,  not  only  where  land  is  acquired  for 
allotments  under  sect.  9 of  the  Act  of  1894,  but  also  where  land  is  acquired 
under  that  section  for  the  purposes  of  a parish  council.  These  enactments  also, 
therefore,  under  sect.  10  (1)  of  the  Act  of  1894,  apply,  subject  to  prescribed 
adaptations,  where  land  is  hired  for  allotments  byJa  parish  council  or  authority 
with  the  powers  of  a parish  council  in  this  respect.  The  prescribed  adapta- 
tion of  sects.  2 (2),  3 (5-8)  and  11  of  the  present  Act,  and  of  sect.  3 of  the 
Act  of  1890,  for  the  purposes  of  sects.  9 and  10  of  the  Act  of  1894,  are 
■contained  in  the  Orders  of  the  Local  Government  Board  which  will  be  found 
in  Part  III.,  post.  Each  Order  sets  out  the  incorporated  enactments  in  a form 
embodying  the  prescribed  adaptations  in  a schedule.  The  first  Order,  dated 
May  20,  1895,  sets  out  the  incorporated  enactments  as  adapted  for  the 
purpose  of  sect.  10  of  the  Act  of  1894,  that  is  for  the  purpose  of  their  applica- 
tion where  land  is  hired  for  allotments  by  a parish  council.  The  second 
Order,  dated  May  22,  1895,  sets  out  the  enactments  as  adapted  for  the 
purpose  of  sect.  9 of  the  Act  of  1894,  except  so  far  as  that  section  applies  to 
a county  borough.  The  third  Order,  dated  May  23,  1895,  sets  out  the  enact- 
ments as  adapted  for  the  purpose  of  that  section  as  applied  to  a county 
borough. 

The  Allotments  Eating  Exemption  Act,  1891,^  extends  to  allotments 
within  the  meaning  of  that  Act  the  partial  exemption  from  rates  under  the 
Public  Health  Act,  1875,^  enjoyed  by  woodlands  and  certain  other  classes  of 
property. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Allotments  Act,  1887.” 

Sect.  2. — (1.)  On  a representation  in  writing  to  the  sanitary  authority  of 
any  urban  or  rural  district  by  any  six  registered  parliamentary  electors  or 
ratepayers  resident,  in  the  case  of  an  urban  district,  in  that  district,  and,  in 
the  case  of  a rural  district,  in  some  parish  in  that  district,  that  the  circum- 
stances of  the  urban  district  or  parish  are  such  that  it  is  the  duty  of  the 
sanitary  authority  to  take  proceedings  under  this  Act  therein,  the  sanitary 
authority  shall  take  such  representation  into  consideration. 

(1)  53  & 54  Viet.  c.  Qo.post.  (3)  38  & 39  Viet.  e.  55,  ss.  211 

(2)  54  & 55  Viet.  e.  33,j?osL  (1,  b),  230. 


50  & 51  Viet, 
e.  48. 
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50  & 51  Viet.  If  the  sanitary  authority  of  any  urban  or  rural  district  are  of  opinion, 
c.  48,  s.  2.  either  after  inquiry  made  in  consequence  of  such  representation  or  other- 
wise, that  there  is  a demand  for  allotments  for  the  labouring  population 
in  such  urban  district,  or  in  any  parish  in  such  rural  district,  and  that 
such  allotments  cannot  be  obtained  at  a reasonable  rent  and  on  reasonable 
conditions  by  voluntary  arrangement  between  the  owners  of  land  suitable 
for  such  allotments  and  the  applicants  for  the  same,  the  sanitary  authority, 
subject  to  the  provisions  of  this  Act,  shall  by  purchase  or  hire  acquire  any 
suitable  land  which  may  be  available,  whether  within  or  without  their 
district  or  the  said  parish,  adequate  to  provide  a sufficient  number  of  allot- 
ments, and  shall  let  such  land  in  allotments  to  persons  belonging  to  the 
labouring  population  resident  in  the  said  district  or  parish  and  desiring  to 
take  the  same. 

(2.)  A sanitary  authority  shall  not  under  this  Act  acquire  land  for 
allotments  save  at  such  price  or  rent  that  in  the  opinion  of  the  sanitary 
authority  all  expenses,  except  such  expenses  as  are  incurred  in  making 
roads  to  be  used  by  the  public,  incurred  by  the  sanitary  authority  in  ac- 
quiring the  land  and  otherwise  in  relation  to  the  allotments  may  reasonably 
be  expeeted  to  be  recouped  out  of  the  rents  obtained  in  respect  thereof. 

For  the  purpose  of  this  section,  the  expression  “ reasonable  rent*^  means 
the  rent,  exclusive  of  rates,  taxes,  and  tithe  rentcharge  which  a person 
taking  an  allotment  might  reasonably  be  expected  to  pay,  taking  one  year 
with  another,  to  a landlord,  having  regard  to  the  value  of  similar  land  in 
the  neighbourhood,  to  the  extent  and  situation  of  the  allotment,  to  the 
expenses  of  adapting  the  land  to  the  purposes  of  the  allotment,  and  to  the 
repairs  and  other  outgoings  payable  by  the  landlord,  and  to  the  cost  and 
risk  of  collecting  the  rents  of,  and  otherwise  managing  allotments. 

Note. — Meaning  of  parish  I' — The  expression  “parish  ” as  regards 
parishes  in  rural  districts  is  defined  by  sect.  14  (2)  practically  as  meaning 
“ contributory  place.”  The  difference  in  the  meaning  of  the  word  “ parish  ” 
as  used  in  the  present  Act  and  in  the  Local  Government  Act,  1894,  respectively, 
renders  the  provisions  of  the  latter  Act  as  to  allotments  in  some  respects  very 
difficult  to  construe.  The  Orders  of  the  Local  Government  Board  referred  to 
in  the  note  at  the  commencement  of  the  Act  do  not  throw  any  light  on  this 
difficulty.  As  to  the  formation  and  boundaries  of  contributory  places,  see  sect. 
229  of  the  Public  Health  Act,  1875,^  and  the  note  to  that  section. 

Representation  by  Parish  Council. — By  sect.  6 (3)  of  the  Local  Government 
Act,  1894,^  a parish  council  are  given  the  same  power  of  making  a representa- 
tion with  respect  to  allotments  as  is  conferred  on  parliamentary  electors  by 
the  present  Act.  How  that  enactment  is  to  apply  in  the  case  of  a parish  that 
is  not  a contributory  place  seems  doubtful. 

Petition  to  the  County  Council. — Under  the  Allotments  Act,  1890,®  a petition 
may  be  presented  by  six  parliamentary  electors  or  ratepayers  to  the  county 
council  whei’e  a representation  has  been  made  to  a sanitary  authority  under 
the  present  section  and  the  authority  have  failed  to  act  on  it,  and  that  council 
may  thereupon  after  inquiry  acquire  the  powers  of  the  sanitary  authority 
and  themselves  provide  land  for  allotments  ; and,  by  sect.  9 (17)  of  the 
Local  Govermnent  Act,  1884,^  a parish  council  are  given  the  like  power  of 
petitioning  the  county  council  as  is  given  to  the  six  parliamentary  electors  by 
the  Act  of  1890. 

Price  or  Rent  of  Land. — As  to  the  application  of  sub-sect.  (2)  of  the  present 
section,  subject  to  adaptations,  in  cases  where  land  is  acquired  for  allotments 
under  sect.  9 of  the  Local  Government  Act,  1894,®  or  is  hired  for  allotments 
under  sect.  10  of  that  Act,®  see  the  note  at  the  commencement  of  the  Act. 

Acquisition  of  SECT.  3. — (1.)  For  the  purposes  of  the  purchase  of  land  by  agreement  by 
of°Act°^  purposes  sanitary  authority  for  allotments,  section  one  hundred  and  seventy-eight 
of  the  Public  Health  Act,  1875,  and  the  Lands  Clauses  Consolidation  Act, 


(1)  38  & 39  Viet.  c.  55,  s.  229, 
ante. 

(2)  56  & 57  Viet,  c,  73,  s.  6 (3), 
post. 


(3)  53  & 54  Viet.  c.  65,  post. 

(4)  56  & n Viet.  c.  73,  s.  9 (17). 

(5)  Ibid.  s.  9. 

(6)  Ibid.  s.  10. 
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1845,  and  the  Acts  amending  the  same,  shall  be  incorporated  with  this  Act,  50  & 51  Viet, 
except  the  provisions  with  respect  to  the  purchase  and  taking  of  land  c.  48,  s.  3. 
otherwise  than  by  agreement,  and  with  respect  to  the  provision  to  be  made 
for  affording  access  to  the  special  Act. 

(2.)  If  a sanitary  authority  are  unable  by  hiring  or  purchase  by  agree- 
ment to  acquire  suitable  land  sufficient  for  allotments  under  this  Act  for 
any  district  or  parish  at  a reasonable  price  or  rent  and  subject  to  reasonable 
conditions,  such  authority  may  petition  the  county  authority  of  the  county 
in  which  the  district  or  parish  is  situate,  and  the  county  authority  (after 
such  inquiry  and  procedure  as  provided  in  the  sections  hereinafter  incor- 
porated in  this  Act)  may  make  a provisional  order  authorizing  the  sanitary 
authority  to  put  in  force,  as  respects  the  land  mentioned  in  the  order,  the 
provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  and  the  Acts 
amending  the  same  with  respect  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement. 

(3.)  The  Local  Government  Board,  on  the  application  of  any  county 
authority,  shall  introduce  into  Parliament  a Bill  confirming  provisional 
orders  made  under  this  Act  by  such  county  authority,  and  the  sanitary 
authority  petitioning  for  the  order  shall  be  considered  as  the  promoters  of 
such  order. 

(4.)  For  the  purpose  of  the  purchase  of  land  under  this  section  otherwise 
than  by  agreement,  sections  one  hundred  and  seventy-six,  two  hundred 
and  ninety-six,  and  two  hundred  and  ninety-seven  of  the  Public  Health 
Act,  1875,  shall,  so  far  as  consistent  with  the  tenour  of  this  Act,  be  incor- 
porated with  this  Act,  and  apply  as  if  they  were  herein  re-enacted,  with 
the  substitution  of  “ the  county  authority  ” for  “ the  Local  Government 
Board,”  and  of  “ any  officer  of  the  county  authority  appointed  for  the  pur- 
pose of  an  inquiry  ” for  “ inspectors  of  the  Local  Government  Board.” 

Provided  that — 

(a.)  Any  question  of  disputed  compensation  shall  be  referred  to  the 
arbitration  of  a single  arbitrator  appointed  by  the  parties,  or  if  the 
parties  do  not  concur  in  the  appointment  of  a single  arbitrator, 
then,  on  the  application  of  either  of  them,  by  the  Local  Govern- 
ment Board,  and  the  remuneration  to  be  paid  to  the  arbitrator 
appointed  by  the  Local  Government  Board  shall  be  fixed  by  that 
Board  : 

(6-)  If  an  arbitrator  appointed  for  the  purposes  of  this  Act  dies  or 
becomes  incapable  to  act  before  he  has  made  his  award,  or  fails  to 
make  his  award  within  two  months  after  he  is  appointed,  his 
appointment  shall  determine,  and  the  determination  of  the  com- 
pensation shall  be  referred  to  another  arbitrator  appointed  in  like 
manner  as  if  no  arbitrator  had  been  previously  appointed ; Pro- 
vided always,  that  the  same  arbitrator  may  be  re-appointed  ; 

(c.)  An  arbitrator  appointed  under  this  section  shall  be  deemed  to  be  an 
arbitrator  within  the  meaning  of  the  Lands  Clauses  Consolidation 
Act,  1845,  and  the  Acts  amending  the  same,  and  the  provisions 
of  those  Acts  with  respect  to  an  arbitration  shall  apply  accord- 
ingly ; and,  further,  the  arbitrator,  notwithstanding  anything  in 
the  said  Acts,  shall  determine  the  amount  of  the  costs  and  shall 
have  power  to  disallow  as  costs  in  the  arbitration  the  costs  of  any 
witness  whom  he  considers  to  have  been  called  unnecessarily,  and 
any  other  costs  which  he  considers  to  have  been  incurred 
unnecessarily. 

(5.)  In  construing  for  the  purposes  of  this  section  any  section  or  Act 
incorporated  with  this  section,  this  Act,  together  with  any  Act  confirming 
a provisional  order  under  this  section,  shall  be  deemed  to  be  the  special 
Act,  and  the  sanitary  authority  shall  be  deemed  to  be  the  local  authority 
or  the  promoters  of  the  undertaking,  as  the  case  requires,  and  the  word 
“ land  ” shall  have  the  same*  meaning  as  in  this  Act. 

(6.)  Where  laud  is  purchased  by  a sanitary  authority  under  this  Act 
otherwise  than  by  agreement  the  following  provisions  shall  apply  : 

(a.)  The  county  authority  shall  not  make  a provisional  order  for  purchas- 
ing any  park,  garden,  or  pleasure-ground,  or  other  land  required 
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for  the  amenity  or  convenience  of  any  dwelling-house,  or  any  land 
the  property  of  a railway  or  canal  company  which  is  or  may  be 
required  for  the  purposes  of  their  undertaking : 

(hi)  The  county  authority  shall  in  making  a provisional  order  for  pur- 
chasing land,  have  regard  to  the  extent  of  land  held  in  the 
neighbourhood  by  any  owner  and  to  the  convenience  of  other 
property  belonging  to  the  same  owner,  and  shall  so  far  as  is  prac- 
ticable avoid  taking  an  undue  or  inconvenient  quantity  of  land 
from  any  one  owner. 

(7.)  For  the  purpose  of  the  hiring  of  land  by  a sanitary  authority  for 
allotments,  any  person  or  body  of  persons  or  body  corporate  authorized  to 
sell  land  to  the  sanitary  authority  for  the  purposes  of  this  Act  may,  with- 
out prejudice  to  any  other  power  of  leasing,  lease  land  to  the  sanitary 
authority,  without  any  fine  or  premium,  for  a term  not  exceeding  thirty- 
five  years. 

(8.)  The  county  authority  shall  not  make  a provisional  order  for  pur- 
chasing any  right  to  coal  or  metalliferous  ore. 

USTote. — Lands  of  ihe  Duchy  of  Lancaster. — Sect.  178  of  the  Public  Health 
Act,  1875,^  empowers  the  Chancellor  and  Council  of  the  Duchy  of  Lancaster 
to  sell  lands  belonging  to  the  Crown  in  right  of  the  Duchy  to  local 
authorities. 

Compulsory  purchase  of  Land  for  Allotments. — The  provisions  of  the  present 
section  as  to  the  compulsory  purchase  of  lands  for  the  purpose  of  allotments 
are  entirely  remodelled  by  sect.  9 of  the  Local  Government  Act,  1894,^  by 
which  the  necessity  of  applying  to  Parliament  where  it  is  desired  to  obtain 
powers  to  purchase  land  compulsorily  for  that  purpose  is  done  away  with. 

The  provisoes  to  sub-sect.  (4)  and,  subject  to  adaptations  to  be  prescribed 
by  the  Local  Government  Board,  sub-sects.  (5),  (6),  (7),  and  (8)  of  the  pre- 
sent section  are  expressly  incorporated  with  that  section,  and  therefore 
remain  in  force.  On  the  other  hand,  the  latter  part  of  sub-sect.  (2),  which 
authorizes  the  county  council,  who  now  act  as  county  authority  under  the 
present  Act,®  to  make  a provisional  order  for  the  compulsory  acquisition 
of  land,  sub-sect.  (3)  and  the  first  part  of  sub-sect.  (4)  incorporating  certain 
portions  of  the  Public  Health  Act,  1875,  appear  to  be  impliedly  repealed  by 
the  section  in  question.  As  to  the  prescribed  adaptations  of  sub- sects.  (5-8), 
see  the  note  at  the  commencement  of  the  Act. 

Acquisition  of  Land  for  purposes  of  Parish  Council. — By  sect.  9 of  the  Local 
Government  Act,  1894,'*  the  provisoes  to  sub-sect.  (4)  and  sub-sects.  (5),  (6), 
(7),  and  (8)  are  applied,  as  in  that  section  mentioned,  not  only  to  the 
acquisition  of  land  for  allotments,  but  also  to  the  acquisition  of  land  by  a 
parish  council  for  any  purpose  for  which  they  are  authorized  to  acquire  it : 
see  the  note  at  the  commencement  of  the  Act. 

Hiring  of  Land  for  Allotments. — The  provisions  of  the  present'section  as 
to  the  appointment  and  functions  of  an  arbitrator  are  applied  by  sub-sects.  (2), 
(7),  and  (10)  of  sect.  10  of  the  Local  Government  Act,  1894,®  to  arbitra- 
tions on  questions  connected  with  the  hiring  of  land  for  allotments  by  a parish 
council.  Sub-sects.  (5-8)  also  apply,  subject  to  prescribed  adaptations,  to 
the  hiring  of  land  for  allotments  by  a parish  council : see  the  note  at  the 
commencement  of  the  Act. 

Meaning  of  “ land.” — This  expression  is  defined  in  sect.  17. 

Sect.  4.  Where  any  bill  for  confirming  a provisional  order  made 
under  this  Act  is  referred  to  a committee  of  either  House  of  Parlia- 
ment upon  the  petition  of  any  person  opposing  such  bill,  the  committee 
shall  take  into  consideration  the  circumstances  under  which  such  oppo- 
sition is  made  to  the  bill,  and  whether  such  opposition  was  or  was  not 
justified  by  the  circumstances,  and  shall  award  costs  accordingly  to  be  paid 
by  the  promoters  or  the  opponents  of  the  bill,  as  the  committee  may  think 
just. 

(1)  38  & 39  Viet.  c.  55,  s.  178,  ante.  that  section,  post. 

(2)  56  & 57  Viet.  c.  73,  s.  9,  post.  (4)  56  & 57  Viet.  c.  73,  s.  9,  post. 

(3)  See  sect.  16,  and  the  note  to  (5)  Ibid.  s.  10  (2,  7,  10),  post. 
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Any  costs  under  this  section  may  be  taxed  and  recovered  in  the  manner 
an  which  costs  may  be  taxed  and  recovered  under  the  twenty-eighth  and 
twenty-ninth  Victoria,  chapter  twenty-seven. 

The  decision  of  the  majority  of  the  members  of  the  committee  for  the 
itime  being  present  and  voting  on  any  question  under  tliis  section  shall  be 
deemed  to  be  the  decision  of  the  committee. 

H*ote. — Costs  in  Parliament. — The  present  section  has,  it  seems,  ceased,  in 
•consequence  of  the  provisions  of  the  Local  Government  Act,  1894,  to  have 
any  effect. 

Sect.  5.  The  sanitary  authority  may  improve  any  land  acquired  by  them 
under  this  Act,  and  adapt  the  same  for  letting  in  allotments,  by  draining, 
(fencing,  and  dividing  the  same,  acquiring  approaches,  making  roads,  and 
otherwise,  as  they  think  fit,  and  may  from  time  to  time  do  such  things  as 
may  be  necessary  for  maintaining  such  drains,  fences,  approaches,  and 
roads,  or  otherwise  for  maintaining  the  allotments  in  a proper  condition. 

Note. — Application  of  Section  to  Parish  Council. — By  sub-sect.  (14)  of 
«ect.  9 of  the  Local  Government  Act,  1894,*  this  and  the  next  three  sections 
apply  where  land  for  allotments  is  purchased  by  the  county  council  and 
assured  to  a painsh  council  under  that  section,  as  if  the  parish  council  were 
the  sanitary  authority. 

By  sect.  10  (6)  of  the  Local  Government  Act,  1894,^  this  and  the  next 
three  sections  also,  subject,  however,  to  some  important  modifications,  apply 
where  land  is  hired  by  a parish  council  for  allotments,  as  if  that  council  were 
the  sanitary  authority  and  also  the  allotment  managers. 

Sect.  6. — (1.)  Subject  to  the  provisions  of  this  Act,  the  sanitary  autho- 
rity may  from  time  to  time  make,  revoke,  and  vary  such  regulations  as 
appear  to  be  necessary  or  proper  for  regulating  the  letting  of  allotments 
under  this  Act,  and  for  preventing  any  undue  preference  in  the  letting 
thereof,  and  generally  for  carrying  the  provisions  of  this  Act  into  effect ; 
and  such  regulations  may  define  the  persons  eligible  to  be  tenants  of  such 
allotments,  and  the  notices  to  be  given  for  the  letting  thereof,  and  the  size 
of  the  allotments,  and  the  conditions  under  which  they  are  to  be  culti- 
vated, and  the  rent  to  be  paid  for  them.  Provided  that  all  such  regula- 
tions shall  make  provision  for  reasonable  notice  to  be  given  to  a tenant  of 
any  allotment  of  the  determination  of  his  tenancy.  Provided  also,  that  all 
regulations  made  under  this  section  shall  not  be  of  any  force  unless  and 
until  they  have  been  confirmed  by  the  Local  Government  Board,  in  like 
manner  and  subject  to  the  like  provisions  as  in  the  case  of  bye-laws  under 
the  Public  Health  Act,  1875. 

(2.)  All  regulations  for  the  time  being  in  force  under  this  section  shall 
be  binding  on  all  persons  whatsoever ; and  the  sanitary  authority  shall 
cause  them  to  be  from  time  to  time  made  known,  in  such  manner  as  the 
sanitary  authority  think  fit,  to  all  persons  interested,  and  shall  cause  a 
copy  thereof  to  be  given  gratis  to  any  inhabitant  of  the  district  or  parish 
demanding  the  same. 

^ (3.)  Subject  to  the  provisions  of  this  Act  the  sanitary  authority  may  from 
time  to  time  appoint  and  when  appointed  remove,  allotment  managers 
of  land  acquired  under  this  Act  for  allotments,  and  such  allotment 
managers  shall  consist  either  partly  of  members  of  such  authority  and 
partly  of  other  persons,  or  wholly  of  other  persons,  so  that  in  either  case 
such  other  persons  be  persons  residing  in  the  locality  and  contributing  to 
the  rate  out  of  which  the  expenses  under  this  Act  are  paid. 

(4.)  The  proceedings  and  powers  of  allotment  managers  shall  be  such 
as,  subject  to  the  provisions  of  this  Act,  may  be  prescribed  from  time  to 
time  by  the  sanitary  authority;  the  allotment  managers  may  be  em- 
powered by  the  sanitary  authority  to  do  anything  in  relation  to  the 
management  of  such  allotments  which  the  sanitary  authority  are  autho- 
rised to  do,  and  to  incur  expenses  to  such  amount  as  the  sanitary  authority 

(1)  56  & 57  Viet.  c.  73,  s.  9 (14).  (2)  Ibid.  s.  10  (6). 
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prescribe,  and  any  expenses  properly  so  incurred  shall  be  deemed  to  be 
expenses  of  the  sanitary  authority  under  this  Act. 

I^’ote. — Land  for  Allotments  held  by  Parish  Council. — See  the  note  to 
sect.  5. 

Regulations. — As  to  the  confirmation  of  bye-laws  under  the  Public  Health 
Act,  1875,  see  sect.  184  of  that  Act  ^ and  the  note  to  that  section. 

The  Local  Government  Board  have  issued  model  regulations  under  the 
present  section,  which,  with  a memorandum  issued  with  them,  will  be  found 
in  Part  III.  of  the  present  work.  They  have  also  issued  a similar  set  of  regu- 
lations adapted  to  cases  where  land  for  allotments  is  hired  by  a parish  council 
or  has  been  assured  to  a parish  council  under  sect.  9 of  the  Local  Government 
Act,  1894.^ 

Allotment  Managers. — By  sect.  9,  post,  a certain  number  of  parliamentary 
electors  in  any  “ parish  ” — i.e.  contributory  place — for  which  allotments  have 
been  provided  under  the  present  Act  are  empowered  to  petition  the  sanitar^ 
authority  for  the  election  of  allotment  managers  ; it  is  provided  that,  upon 
the  receipt  of  such  a petition,  the  sanitary  authority  shall  order  such  election  ; 
and  that  the  allotment  managers  so  elected  shall  supersede  any  allotment 
managers  appointed  under  the  present  section.  The  same  section  provides  for 
the  manner  in  which  the  election  of  allotment  managers  is  to  be  carried  out. 

By  sect.  6 (3)  of  the  Local  Government  Act,  1894,®  a parish  council  have 
the  same  power  of  applying  for  the  election  of  allotment  managers  as  is 
conferred  on  parliamentary  electors  by  the  present  Act.  And  by  sect.  6 (4)  ^ 
it  is  provided  that  where  any  Act  authorizes  or  requires  the  appointment  or 
election  of  any  wardens,  committee,  or  managers  for  the  purpose  of  allot- 
ments, then,  after  a parish  council  for  the  parish  interested  in  such  allotments 
comes  into  office,  the  powers  and  duties  of  the  wardens,  committee,  or 
managers  shall  be  exercised  and  performed  by  the  parish  council,  and  it  shall 
not  be  necessary  to  make  the  said  appointment  or  to  hold  the  said  election. 

It  appears,  therefore,  that  where  land  for  allotments  has  been  provided 
under  the  present  Act,  either  before  the  appointed  day  or  by  a rural  district 
council  after  the  appointed  day,  for  a rural  parish  which  is  co-extensive  with 
a contributory  place  and  which  has  a separate  parish  council,  the  above- 
mentioned  provisions  of  the  Local  Government  Act,  1894,  have  the  following 
effect : — 

First — where  no  petition  for  the  election  of  allotment  managers  has  been 
presented,  the  rural  district  council  have  power,  if  they  think  fit,  to  invest 
the  parish  council  with  the  functions  of  allotment  managers  under  the  present 
Act ; but  they  have  not  power  to  appoint  an  independent  body  of  allotment 
managers. 

Secondly — where  a petition  for  the  election  of  allotment  managers  is 
presented,  whether  by  parliamentary  electors  or  by  the  parish  council,  the 
rural  district  council  must  invest  the  parish  council  with  the  functions  of 
allotment  managers. 

If  this  view  is  correct  the  parish  council  practically  have  the  power  of 
undertaking  the  management  of  the  allotments,  if  they  think  fit.  It  has, 
however,  been  suggested  that  sect.  6 (4)  of  the  Local  Government  Act,  1894, 
must  not  be  read  as  extending  to  allotment  managers  required  to  be  elected 
under  the  present  Act. 

There  is  difficulty  in  applying  the  provisions  of  sect.  6 (3,  4)  of  the  Local 
Government  Act,  1894,  to  the  case  of  allotments  provided  for  a contributory 
place  that  is  not  co-extensive  with  a rural  parish. 

Sect.  7. — (1.)  The  rents  of  the  allotments  shall  be  fixed  at  an  amount 
not  less  than  such  as  may  reasonably  be  expected  to  ensure  the  sanitary 
authority  from  loss ; but  in  calculating  such  loss  any  expenses  incurred  in 
an  unsuccessful  attempt  to  acquire  land  for  allotments  shall  be  excluded 
and,  subject  as  aforesaid,  such  rents  may  be  from  time  to  time  charged  as 
are  reasonable,  having  regard  to  the  agricultural  value  of  the  land,  and 

(1)  38  & 39  Viet.  c.  55,  s.  184,  ment  Board  for  1896-97,  p.  xlvii. 

ante.  (3)  56  & 57  Viet.  c.  73,  s.  6 (3). 
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not  more  than  a quarter’s  rent  shall  he  required  to  be  paid  in  advance  in 
any  case  where  it  is  deemed  necessary  by  the  sanitary  authority  to  require 
the  payment  of  rent  in  advance. 

(2.)  The  sanitary  authority  shall,  for  the  purposes  of  all  rates,  taxes, 
and  tithe  rentcharge,  be  deemed  to  be  the  occupiers  of  the  allotments 
which  are  let,  but  they  shall  cause  the  sums  from  time  to  time  paid  by 
way  of  rates,  taxes,  and  tithe  rentcharge  in  respect  of  the  allotments  to  be 
apportioned  among  them,  and  cause  the  sum  so  apportioned  in  respect  of 
each  allotment  to  be  certified  to  the  tenant  thereof,  and  such  sum  shall  be 
added  to  the  rent  otherwise  payable  by  the  said  tenant  in  respect  of  such 
allotment,  and  shall  be  deemed  to  be  part  of  such  rent,  and  be  recoverable 
accordingly  : Provided  always,  that  for  the  purposes  of  the  parliamentary 
franchise,  and  the  municipal  and  all  other  local  franchises,  the  tenants 
shall  be  deemed  to  be  the  occupiers,  and  such  rates  to  have  been  paid  by 
them,  notwithstanding  the  provisions  hereinbefore  contained. 

(3.)  One  person  shall  not  hold  any  allotment  or  allotments  acquired 
under  this  Act  exceeding  one  acre,  and  an  allotment  shall  not  be  sub-let. 

(4.)  Provided  that  if  at  any  time  any  allotment  cannot  be  let  in  accord- 
ance with  the  provisions  of  this  Act  and  the  regulations,  the  same  may  be 
let  to  any  person  whatever  at  the  best  annual  rent  which  can  be  obtained 
for  the  same,  without  any  premium  or  fine,  and  on  such  terms  as  may 
enable  the  sanitary  authority  to  resume  possession  thereof  within  a period 
not  exceeding  twelve  months  if  it  should  at  any  time  be  required  to  be  let 
under  the  provisions  aforesaid. 

(5.)  No  building  other  than  a toolhouse,  shed,  greenhouse,  fowlhouse, 
or  pigstye  shall  be  erected  on  any  part  of  any  allotment,  and  if  any  build- 
ing other  than  as  aforesaid  is  so  erected  the  sanitary  authority  shall 
forthwith  pull  down  such  building  and  sell  and  dispose  of  the  materials 
thereof,  and  the  proceeds  of  the  sale  shall  be  applicable  in  like  manner  as 
the  rent  of  the  allotment.  If  any  building  so  allowed  to  be  erected  is 
•erected  upon  an  allotment,  then  at  the  end  of  the  tenancy  neither  the 
sanitary  authority  nor  the  incoming  tenant  shall  be  bound  to  take  any 
such  building  or  pay  any  compensation  therefor,  but  the  outgoing  tenant 
shall  be  at  liberty,  before  the  expiration  of  his  tenancy,  to  remove  the 
same,  and,  if  he  fails  so  to  do,  the  sanitary  authority  may  pull  down  the 
building  and  dispose  of  the  materials,  and  apply  the  proceeds  in  like 
manner  as  if  it  were  a building  prohibited  to  be  erected. 

(6.)  A tenant  of  an  allotment  may,  before  the  expiration  of  his  tenancy, 
remove  any  fruit  and  other  trees  and  bushes  planted  or  acquired  by  him, 
for  which  he  has  no  claim  for  compensation. 

INote. — Land  for  Allotments  held  by  Parish  Council. — See  the  note  to 
sect.  5. 

Sect.  8. — (1.)  The  rent  for  an  allotment  let  in  pursuance  of  this  Aot, 
and  the  possession  of  such  allotment  in  the  case  of  any  notice  to  quit,  or 
failure  to  deliver  up  possession  of  the  same  as  required  by  law,  may  be 
recovered  by  the  sanitary  authority  as  landlords,  in  the  like  manner  as  in 
any  other  case  of  landlord  and  tenant. 

(2.)  If  the  rent  for  any  allotment  is  in  arrear  for  not  less  than  forty  days, 
or  if  it  appears  to  the  sanitary  authority  that  the  tenant  of  an  allotment 
not  less  than  three  months  after  the  commencement  of  the  tenancy  thereof 
has  not  duly  observed  the  regulations  atfecting  such  allotment  made  by  or 
in  pursuance  of  this  Act,  or  is  resident  more  than  one  mile  out  of  the  dis- 
trict or  parish  for  which  the  allotments  are  provided,  the  sanitary  authority 
may  serve  upon  the  tenant,  or  if  he  is  residing  out  of  the  district  or  parish, 
leave  at  his  last  known  place  of  abode  in  the  district  or  parish,  or  fix  in 
some  conspicuous  manner  on  the  allotment,  a written  notice  determining 
the  tenancy  at  the  expiration  of  one  month  after  the  notice  has  been  so 
served  or  affixed,  and  thereupon  such  tenancy  shall  be  determined  accord- 
ingly : Provided  that  in  every  such  case  the  sanitary  authority  in  default 
of  agreement  between  the  incoming  and  outgoing  tenant  shall  on  demand 
pay  to  the  tenant  whose  tenancy  is  so  determined  any  compensation  due  to 
him  as  an  outgoing  tenant ; and  such  compensation  shall  be  assessed  by 
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an  arbii.rator  appointed  by  the  sanitary  authority,  or,  if  the  tenant  so 
elect,  either  by  an  arbitrator  appointed  under  the  Allotments  and  Cottage 
Gardens  Compensation  for  Crops  Act,  1887,  or  by  a reference  under  the- 
Agricultural  Holdings  (England)  Act,  1888. 

(3.)  Upon  the  recovery  of  an  allotment  from  anj’’  tenant,  the  Court  0:^ 
justice  directing  the  recovery  may  stay  delivery  of  possession  until  payment 
of  the  compensation,  if  any,  due  to  the  outgoing  tenant  has  been  made  ov 
secured  to  the  satisfaction  of  the  Court  or  justice. 

Note. — Allotments  and  Cuttage  Gardens  Compensation  for  Crops  Act. — 
This  Act  enables  the  tenant  of  a parcel  of  not  more  than  two  acres  of  farm  or 
garden  land  ^ to  obtain  compensation  on  the  determination  of  his  tenancy  for 
crops  planted,  labour  expended,  manure  applied,  and  structural  improvements 
made  by  him,^  the  amount  to  be  determined  by  an  arbitrator,  appointed  in 
case  of  dispute  by  the  justices  at  petty  sessions®  either  without  remuneration 
or  at  a moderate  allowance.'* 

Land  for  Allotments  held  by  Parish  Council. — See  the  note  to  sect.  5. 

Sect.  9. — (1.)  Where  allotments  have  been  provided  under  this  Act  for 
a parish  in  any  rural  district,  a petition  to  the  sanitary  authority  may  be 
presented  by  a number  of  the  electors  of  allotment  managers  in  such 
parish,  not  being  less  than  one-sixth  of  the  whole  number  of  such  electors, 
praying  for  the  election  of  allotment  managers  in  such  parish,  and  there- 
upon the  sanitary  authority  shall  order  such  election,  and  the  allotment 
managers  so  elected  shall  be  the  allotment  managers  of  the  allotments  in 
such  parish  in  lieu  of  allotment  managers  appointed  by  the  sanitary 
authority,  who,  on  an  election  under  this  Act,  shall  cease  to  hold  office. 

(2.)  The  first  election  shall  be  held  on  such  day  as  may,  subject  to  the 
regulations  hereafter  mentioned,  be  fixed  by  the  said  authority. 

(3.)  The  number  of  allotment  managers  in  each  case  shall  be  such  (not 
being  less  than  three  nor  more  than  five)  as  the  sanitary  authority  may 
fix,  and  the  quorum  shall  be  three,  or,  if  the  number  of  managers  is  less 
than  five,  be  two. 

(4.)  Tlie  allotment  managers  shall  retire  triennially  on  such  day  as  may 
be  prescribed  by  the  regulations  hereinafter  mentioned,  and  the  allotment 
managers  first  elected  shall  retire  on  the  day  for  retirement  which  occurs 
next  after  the  expiration  of  three  years  after  the  day  fixed  for  their 
election. 

(5.)  Any  casual  vacancy  among  the  allotment  managers  which  occurs 
by  death,  resignation,  disqualification,  or  otherwise  may,  if  there  remains 
a quorum  of  allotment  managers,  be  filled  up  by  such  managers,  but  the 
person  elected  to  fill  the  vacancy  shall  hold  office  only  for  the  same  time 
as  the  vacating  manager  would  have  done. 

(6.)  If  at  any  time  by  reason  of  a failure  of  election,  either  by  electors  or 
allotment  managers,  or  of  any  other  cause,  there  is  no  allotment  manager, 
or  no  quorum  of  allotment  managers  in  any  parish,  the  sanitary  authority 
shall  appoint  allotment  managers  under  this  Act  in  that  parish,  and  shall 
continue  to  appoint  the  same  until  another  petition  for  the  election  of 
allotment  managers  is  presented  under  this  section. 

(7.)  The  electors  of  allotment  managers  shall  be  the  parliamentary 
elect ors  in  the  parish,  that  is  to  say,  the  persons  registered  in  any  list  of 
parliamentary  electors  for  the  parish  as  entitled  to  vote  at  an  election  of  a 
member  to  serve  in  Parliament,  and  an  elector  shall  not  give  more  than 
one  vote  for  any  candidate  nor  vote  for  more  candidates  than  the  number 
to  be  elected. 

(8.)  The  election  of  allotment  managers  shall  be  held  at  such  time,  and 
in  such  manner,  and  in  accordance  with  such  regulations  as  the  Local 
Government  Board  may  from  time  to  time  by  order  prescribe ; and  the 
Local  Government  Board  may  make  regulations  respecting  the  duties  of 
the  returning  officer,  and  the  expenses  of  the  election,  and  may  do  and 

(1)  50  & 51  Viet.  c.  26,  s.  4,  ante,  (3)  Ibid.  s.  8. 
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make  regulations  respecting  all  such,  things  as  appear  to  them  necessary  50  & 51  Viet, 
or  proper  for  carrying  into  effect  this  section,  whether  preliminary  or  in-  c.  48,  s.  9. 
cidental  to  such  election,  and  for  applying  to  such  election  any  enactments 
respecting  offences  at  the  election  of  guardians,  and  may  revoke  or  alter 
any  previous  order  under  this  section : Provided  as  follows  : — 

(a.)  Such  guardian  or  overseer  of  the  parish,  or  other  person  as 
the  sanitary  authority  may  appoint,  shall  be  the  returning 
officer ; 

(6.)  A poll,  if  demanded,  shall  be  taken  by  ballot,  and  the  said  regula- 
tions shall  provide  for  the  application  to  such  poll  of  the  Ballot 
Act,  1872,  including  the  provisions  for  punishing  offences  : 

(c.)  The  poll  shall  be  held  on  one  day  only,  and  shall  close  at  eight 
o’clock  in  the  evening,  and  shall  be  open  for  at  least  the  period 
from  five  to  eight  o’clock  in  the  evening  ; 

(d.)  The  returning  officer  shall  not  vote  except  in  the  case  of  an  equality 
of  votes  between  any  candidates,  in  which  case  he  shall  have  a 
casting  vote ; 

(e.)  Any  ballot  boxes,  instruments,  fittings,  and  compartments  provided 
by  any  public  authority  for  parliamentary,  municipal,  or  school 
board  elections,  or  belonging  to  any  public  authority  for  the 
purpose  of  elections,  shall  be  lent  to  the  returning  officer  on  his 
request  for  the  purpose  of  an  election  of  allotment  managers, 
under  such  conditions  and  either  free  of  charge  or  for  such 
reasonable  charge  as  may  be  prescribed  by  regulations  under 
this  section ; 

(/.)  The  returning  officer  may,  except  during  ordinary  school  hours, 
use  free  of  charge  for  the  purpose  of  an  election  under  this 
section  any  room  in  a school  receiving  a grant  out  of  moneys 
provided  by  Parliament,  and  any  room  the  expense  of  maintain- 
ing which  is  payable  out  of  any  rate  in  the  parish,  but  he  shall 
make  good  any  damage  done  to  the  room,  and  defray  any  ex- 
pense  incurred  by  the  person  or  body  of  persons,  corporate  or 
unincorporate,  having  control  over  the  room,  on  account  of  its 
being  so  used. 

(9.)  An  election  under  this  section  shall  not  be  questioned  except  in 
such  manner  as  may  be  prescribed  by  regulations  under  this  section,  and 
the  regulations  may  apply  to  such  election  any  enactments  respecting  the 
questioning  of  an  election  of  guardians. 

(10.)  If  an  allotment  manager  is  punished  with  imprisonment  for  any 
crime,  or  is  adjudged  a bankrupt,  or  enters  into  a composition  or  arrange- 
ment with  his  creditors,  or  ceases  to  reside  in,  or  in  the  neighbourhood  of, 
the  parish,  or  absents  himself  for  twelve  months  from  all  meetings  of  the 
allotment  managers,  except  for  temporary  illness  or  other  cause,  to  be 
approved  by  such  managers,  or  is  a tenant  of  any  allotment  under  the 
management  of  the  managers,  he  shall  cease  to  be  an  allotment  manager, 
and  his  office  shall  be  vacant,  and  a person  who,  if  elected,  would  by 
virtue  of  this  enactment  'cease,  otherwise  than  by  reason  of  absence 
from  meetings,  to  be  a manager,  shall  not  be  qualified  to  be  elected  a 
manager,  but,  save  as  aforesaid,  any  retiring  manager  shall  be  eligible  for 
re-election. 

Wote. — Allotment  Managers. — See  sect.  6 and  the  note  to  that  section. 

Sect.  10. — (1.)  All  expenses  incurred  by  a sanitary  authority  under  Expenses  and 
this  Act,  including  allowances  to  officers  of  such  authority  for  duties  under  receipts, 
this  Act,  shall  be  defrayed — 

(a.)  in  the  case  of  an  urban  sanitary  authority  as  part  of  the  general 
expenses  of  their  execution  of  the  Public  Health  Act,  1875 ; 
and 

(6.)  in  the  case  of  a rural  sanitary  authority  as  special  expenses  incurred 
in  the  execution  of  the  Public  Health  Act,  1875,  and  such  ex- 
penses shall  be  charged  to  the  parish  on  account  of  which  the 
land  was  acquired. 


50  & 51  Viet, 
c.  48,  s.  10. 


38  & 39  Viet, 
c.  55. 


Sale  of  super- 
fluous or  unsuit- 
able land. 


8 & 9 Viet.  c.  18, 
ss.  128-130. 
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(2.)  Section  two  hundred  and  ninety-eight  of  the  Public  Health  Act, 
1875,  with  respect  to  costs  of  provisional  orders,  shall  apply  to  costs 
incurred  by  a sanitary  authority  in  relation  to  provisional  orders  under 
this  Act. 

(3.)  All  sums  received  by  a sanitary  authority  in  respect  of  any  land 
acquired  under  this  Act,  otlierwise  than  from  any  sale  or  exchange,  shall 
be  applied  in  aid  of  the  expenses  incurred  by  them  in  respect  of  such 
land,  and  so  far  as  they  are  not  required  for  the  payment  of  those  ex- 
penses, shall  be  applied  in  aid  of  the  general  and  special  expenses  above 
in  this  section  mentioned,  and  in  the  case  of  a rural  sanitary  authority 
shall  be  credited  to  the  parish  on  account  of  which  the  land  was  acquired. 

(4.)  The  sanitary  authority  may  borrow  for  the  purposes  of  acquiring, 
improving,  and  adapting  land  under  this  Act  in  like  manner  and  subject 
to  the  like  conditions  as  for  the  purpose  of  defraying  the  above-mentioned 
general  and  special  expenses;  and  all  sums  payable  by  the  sanitary 
authority  in  respect  of  principal  or  of  interest  on  any  money  so  borrowed 
shall  be  defrayed  in  manner  provided  by  this  section  respecting  expenses 
incurred  under  this  Act  in  respect  of  such  land. 

(5.)  Sections  two  hundred  and  thirty-three,  two  hundred  and  thirty- 
four,  and  two  hundred  and  thirty-six  to  two  hundred  and  thirty-nine  (both 
inclusive)  of  the  Public  Health  Act,  1875,  relating  to  borrowing  by  a local 
authority,  and  sections  two  hundred  and  forty-two  and  two  hundred  and 
forty-three  of  the  same  Act,  relating  to  loans  by  the  Public  Works  Loan 
Commissioners  to  a local  authority,  shall  apply  to  a loan  for  the  purposes 
of  this  Act  to  a sanitary  authority  in  like  manner  as  if  they  were  herein 
re-enacted  and  in  terms  made  applicable  thereto. 

(6.)  Separate  accounts  shall  be  kept  of  the  receipts  and  expenditure 
under  this  Act  of  the  sanitary  authority  and  their  officers  and  of  allot- 
ment managers  and  other  persons  acting  under  this  Act,  and  such  accounts 
shall  be  audited  in  like  manner,  and  with  the  like  incidents  and  conse- 
quences as  the  accounts  of  the  other  receipts  and  expenditure  of  the  sani- 
tary authority  and  their  officers  under  the  Public  Health  Act,  1875,  and 
in  the  case  of  allotment  managers  and  other  persons  as  the  accounts  of 
officers  of  the  sanitary  authority. 

Sect.  11. — (1.)  Where  the  sanitary  authority  are  of  opinion  that  any 
land  acquired  by  them  in  pursuance  of  this  Act  or  any  part  thereof  is  no 
longer  needed  for  the  purpose  of  allotments,  or  that  any  other  land  more 
suitable  for  such  purpose  is  available,  they  may,  with  the  sanction  of  the 
county  authority,  sell  or  let  such  land  or  part,  or  exchange  the  same  for 
other  land  more  suitable  for  the  said  purpose,  and  may  pay  or  receive 
money  for  equality  of  exchange. 

(2.)  The  proceeds  of  a sale  under  this  section  and  any  money  received 
by  the  sanitary  authority  on  any  such  exchange  as  aforesaid  by  way  of 
equality  of  exchange,  shall  be  applied  in  discharging,  either  by  way  of  a 
sinking  fund  or  otherwise,  the  debts  and  liabilities  of  the  sanitary  autho- 
rity in  respect  of  the  land  acquired  under  this  Act,  or  in  acquiring,  adapt- 
ing, and  improving  other  land  for  allotments  under  this  Act,  and  any 
surplus  remaining  may  be  applied  for  any  purpose  for  which  capital  money 
may  be  applied,  and  which  is  approved  by  the  Local  Government  Board ; 
and  the  interest  thereon  (if  any)  and  any  money  received  from  the  letting 
of  the  land  may  be  applied  in  acquiring  other  land  for  allotments,  or  shall 
be  applied  in  like  manner  as  receipts  from  allotments  under  this  Act  are 
applicable : Provided  that  any  such  proceeds,  surplus,  interest,  and  money 
shall  in  the  case  of  a rural  sanitary  district,  be  credited  to  or  applied  for 
the  benefit  of  the  parish  for  which  the  land  was  purchased. 

(3.)  Sections  one  hundred  and  twenty-eight  to  one  hundred  and  thirty- 
two  (both  inclusive)  of  the  Lands  Clauses  Consolidation  Act,  1845  (relating 
to  the  right  of  pre-emption  of  superfluous  lands)  shall  apply  upon  any 
sale  by  a sanitary  authority  in  pursuance  of  this  section  of  any  land, 
whether  because  it  is  no  longer  needed  for  the  purpose  of  allotments,  or 
because  other  land  more  suitable  for  the  purpose  is  available,  but  save  as 
aforesaid,  the  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845, 
with  respect  to  the  sale  of  superfluous  lands  shall  not  be  deemed  to  be 
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incorporated  in  this  Act,  or  in  any  Provisional  Order  made  under  this  ^>0  & 51  Viet. 
Act.  c.  48,  s.  11. 

ITote. — Bale  of  superfluous  Lands. — As  to  the  application  of  the  present 
section  with  prescribed  adaptation  to  cases  where  land  is  acquired  under 
sect.  9 of  the  Local  Government  Act,  1894,^  for  allotments  or  for  the  purposes 
of  a parish  council,  and  to  cases  where  land  is  hired  for  allotments  by  a 
parish  council  under  sect.  10  of  that  Act,^  see  the  note  at  the  commencement 
of  the  Act. 

Sect.  12.  Where  it  appears  to  any  sanitary  authority  that,  as  regards  Power  to  make 
their  district,  if  urban,  or  any  parish  in  their  district,  if  rural,  land  can  be  common 

acquired  for  affording  common  pasture  at  such  price  or  rent  that  all  ex-  pasture. 
penses  incurred  by  the  sanitary  authority  in  acquiring  the  land  and  other- 
wise in  relation  to  the  land  when  acquired  may  reasonably  be  expected  to 
be  recouped  out  of  the  charges  paid  in  respect  thereof,  and  that  the  acqui- 
sition of  such  land  is  desirable  in  view  of  the  wants  and  circumstances  of 
the  labouring  population,  such  sanitary  authority  may  submit  to  the 
county  authority  for  the  county  in  which  the  district  or  parish  is  wholly 
or  partly  situate  a scheme  for  providing  such  common  pasture,  and  the 
county  authority,  if  satisfied  of  the  expediency  of  such  scheme,  may  by 
order  authorize  the  sanitary  authority  to  carry  it  into  effect,  and  upon 
such  order  being  made  this  Act  shall,  with  the  necessary  modifications, 
apply  in  like  manner  as  if  “ allotments  ” in  this  Act  included  common 
pasture,  and  “ rent  ” included  a charge  for  turning  out  an  animal. 

Provided  that  the  regulations  made  under  this  Act  may  extend  to  regu- 
lating the  turning  out  of  animals  on  the  common  pasture,  to  defining  the 
persons  entitled  to  turn  them  out,  the  number  to  be  turned  out,  and  the 
conditions  under  which  animals  may  be  turned  out,  and  fixing  the  charges 
to  be  made  for  each  animal,  and  otherwise  to  regulating  the  common 
pasture. 

Note. — Common  Pasture. — Sect.  9 (16)  of  the  Local  Government  Act, 

1894,®  provides  that  the  expression  “ allotments  ” in  that  section  shall  include 
common  pasture  where  authorized  to  be  acquired  under  the  present  Act. 

Sect.  13. — (1.)  The  allotment  wardens  under  the  Inclosure  Act,  1845,  Power  for  aliot- 
and  the  Acts  amending  the  same,  having  the  management  of  any  land  “TlloTmenT^ 
appropriated  under  the  said  Acts  either  before  or  after  the  passing  of  this  trustees  to 
Act  for  allotments  or  field  gardens  for  the  labouring  poor  of  any  place,  transfer  to  sani- 
may  by  agreement  with  any  sanitary  authority  within  whose  district  such  authority, 
place  is  wholly  or  partly  situate,  transfer  the  management  of  such  land  to  8 & 9 Viet, 
the  sanitary  authority,  upon  such  terms  and  conditions  as  may  be  agreed 
upon  with  the  sanction,  as  regards  the  said  allotment  wardens,  of  the 
Land  Commissioners  for  England,  and  thereupon  such  land  shall  vest  in 
the  sanitary  authority. 

(2.)  All  trustees  within  the  meaning  of  the  Allotments  Extension  Act,  45  & 46  Viet. 
1882,  required  or  authorized  by  that  or  any  other  Act  to  let  lands  in  allot- 
ments  to  cottagers,  labourers,  journeymen,  or  others  in  any  place  may,  if 
they  think  fit,  in  lieu  of  letting  such  land  in  manner  provided  by  the  said 
Acts,  sell  or  let  such  land  to  the  sanitary  authority  of  the  district  in 
which  such  place  is  wholly  or  partly  situate,  upon  such  terms  as  may  be 
agreed  upon,  with  the  sanction,  as  regards  the  said  trustees,  of  the  Charity 
Commissioners  for  England  and  Wales. 

(3.)  The  provisions  of  this  Act  shall  apply  to  land  vested  in  the  sani- 
tary authority  under  this  section,  in  like  manner  as  if  it  had  been  acquired 
by  the  sanitary  authority  under  the  general  powers  of  this  Act. 

Note.  — Land  Commissioners. — The  functions  of  this  body  are  now  vested 
in  the  Board  of  Agriculture.'* 

Sect.  14. — (1.)  If  expenses  under  this  Act  are  incurred  in  respect  of  As  to  combina- 
■ two  or  more  parishes,  such  expenses  shall  be  apportioned  among  those  parishes 


(1)  56  & 57  Viet.  c.  73,  s.  9, 

(2)  Ibid.  s.  10. 


(3)  Ibid.  s.  9 (16). 

(4)  52  & 53  Viet.  c.  30. 
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50  & 51  Viet,  parishes  in  like  manner  and  subject  to  the  like  provisions  as  special 
c.  48,  s.  14.  expenses  incurred  for  the  common  benefit  of  two  or  more  contributory 
places  under  the  Public  Health  Act,  1875,  maybe  apportioned. 

(2.)  Where  in  a rural  district  any  area  other  than  a parish  is  a contri- 
butory place  for  the  purposes  of  the  Public  Health  Act,  1875,  this  Act 
shall  apply  to  such  contributory  place  as  if  it  were  a parish,  and  the 
expression  “parish”  in  this  Act  shall  not  include  any  parish  wholly  or 
partly  within  such  contributory  place,  and  the  parliamentary  electors  for 
the  contributory  place  shall  be  the  persons  registered  in  any  list  of  parlia- 
mentary electors  for  any  parish  wholly  in  such  contributory  place,  or  for 
any  parish  partly  therein,  if  registered  in  respect  of  any  qualification 
situate  in  such  contributory  place. 

(3.)  Where  a district  or  parish  forms  part  of  more  than  one  county,  it 
shall  be  deemed  for  the  purposes  of  this  Act  to  be  situate  wholly  in  that 
county  which  comprised,  according  to  the  last  published  census  for  the 
time  being,  the  largest  portion  of  the  population  of  such  district  or  parish, 
and  where  such  population  is  not  specified  in  such  census,  then  in  the 
county  in  which  the  largest  part  of  the  area  of  such  district  or  parish  is 
situate,  and  any  doubt  which  may  arise  under  this  section  as  to  the  county 
shall  be  determined  by  the  Local  Government  Board. 

Two  or  more  parishes  immediately  adjoining  each  other  may  make  a 
representation  under  this  Act,  and  a sanitary  authority  of  a rural  district 
may  take  proceedings  in  respect  of  such  parishes  as  if  they  were  a single 
parish. 

liTote. — Meaning  of  ‘■^parish.'” — It  will  be  seen  that  the  effect  of  sub- 
sect. (2)  is  simply  that  the  expression  “parish”  in  the  present  Act  means 
“ contributory  place.”  As  to  the  formation  and  boundaries  of  contributory 
places,  see  sect.  229  of  the  Public  Health  Act,  1875,'  and  the  note  to  that 
section. 

Kegister  of  Sect.  15.  The  sanitary  authority  shall  cause  a register  to  be  kept  show- 

tenancies.  ing  the  particulars  of  the  tenancy,  acreage,  and  rent  of  every  allotment  let, 

and  of  the  unlet  allotments,  and  such  register  shall  be  open  to  the  exami- 
nation of  ratepayers  in  the  urban  district  or  the  parish  for  which  the  allot- 
ments have  been  provided,  in  such  manner  as  may  be  prescribed  by  the 
regulations  made  under  this  Act  by  the  sanitary  authority,  and  any  rate- 
payer of  such  district  or  parish,  without  paying  any  fee,  may  take  copies  of 
or  extracts  from  such  register,  and  within  one  month  after  the  twenty-fifth 
day  of  March  in  every  year  shall  cause  an  annual  statement  showing  their 
receipts  and  expenditure  under  this  Act  in  respect  of  the  year  ending  on 
that  day,  and  their  liabilities  outstanding  on  that  day,  to  be  deposited  at 
some  convenient  place  in  the  district,  if  urban,  or  the  parish  to  which  the 
statement  relates  if  the  district  is  rural,  and  any  ratepayer  may  without 
fee  inspect  and  take  copies  of  such  statement. 

Definition  of  Sect.  16.  For  the  purposes  of  this  Act  “ county  authority  ” shall  be 

county  authority,  any  representative  body  elected  by  the  inhabitants  of  the  county  which 
may  be  esiablished  under  any  Act  of  any  future  session  of  Parliament,  and 
until  such  representative  body  is  established  the  powers  and  duties  of  the 
county  authority  under  this  Act  shall  be  exercised  and  performed  by  the  | 
Local  Government  Board,  and  the  provisions  of  this  Act  and  of  the  enact- 
ments incorporated  with  this  Act  shall  accordingly  be  construed  with  the 
necessary  modification. 

Note. — County  Authority. — This  expression  now,  by  virtue  of  the  Local  J 
Government  Act,  1888,^  means  county  council. 

As  regards  county  boroughs,  however,  that  Act  provides  that  the  Local  j 
Government  Board  shall  continue  to  act  as  county  authority.®  And  by  • 
sect.  9 (18)  of  the  Local  Government  Act,  1894,*  it  is  provided  that  that 
section  shall  apply  to  a county  borough  with  the  necessary  modifications,  and  ^ 

(1)  38  & 39  Viet.  c.  55,  s.  229,  (3)  Ibid.  s.  34  (7).  f. 

ante.  (4)  56  & 57  Viet.  c.  73,  s.  9 (18). 

(2)  51  & 52  Viet.  c.  41.  : 
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in  particular  with  the  modification  that  the  order — i.e.  the  order  for  the 
compulsory  acquisition  of  land — shall  be  both  made  and  confirmed  by  the 
Local  Government  Board,  and  shall  be  carried  into  effect  by  the  council  of 
the  county  borough. 

Sect.  17.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  “ allotment  ” includes  a field  garden. 

The  expressions  “ urban  district  ” and  “ rural  district  ” mean  respec- 
tively an  urban  and  rural  sanitary  district  within  the  meaning  of  the 
Public  Health  Act,  1875. 

The  expression  “ sanitary  authority  ” means  the  urban  sanitary  autho- 
rity of  an  urban  sanitary  district  and  the  rural  sanitary  authority  of  a 
rural  sanitary  district  within  the  meaning  of  the  Public  Health  Act, 
1875. 

The  expression  “ land  ” includes  pasture,  arable,  and  other  land,  and 
any  right  of  way  or  easement. 

Sect.  18,  This  Act  shall  not  apply  to  Scotland  or  Ireland. 


50  & 51  Viet, 
c.  48,  s.  16,  n. 


Definitions. 


Extent  of  Act. 


50  & 51  Viet, 
c.  72. 


Short  title. 


Definitions. 


38  & 39  Viet, 
c.  83. 

42  & 43  Viet, 

c.  6. 


Limitation  on 
power  of  distriet 
auditor. 
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THE  LOCAL  AUTHOKITIES  (EXPENSES)  ACT,  1887. 

50  & 51  ViCT.  c.  72. 

An  Act  to  amend  the.  law  relating  to  expenses  of  local  authorities. 

[16th  September,  1887.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  This  Act  may  be  cited  as  “ The  Local  Authorities  (Expenses) 
Act,  1887.” 

Sect.  2.  In  this  Act — 

The  expression  “ local  authority  ” has  the  same  meaning  as  in  the 
Local  Loans  Act,  1875. 

The  expression  “district  auditor”  has  the  same  meaning  as  in  the 
District  Auditors  Act,  1879. 

Note. — Local  Authority. — This  expression  means  any  county  council,  the 
council  of  any  municipal  borough,  also  any  authority  whatsoever  having  power 
to  levy  a rate  as  defined  in  the  Local  Loans  Act,  1875,  or  any  authority 
prescribed  by  any  other  Act.^ 

District  Auditors. — With  regard  to  the  appointment  of  these  officers,  see 
the  District  Auditors  Act,  1879.^ 

Sect.  3.  Expenses  paid  by  any  local  authority  whose  accounts  are 
subject  to  audit  by  a district  auditor  shall  not  be  disallowed  by  that 
auditor  if  they  have  been  sanctioned  by  the  Local  Government  Board. 

Note. — Allowances  of  Expenditure. — With  regard  to  the  powers  of  the 
district  auditor,  see  sect.  247  of  the  Public  Health  Act,  1875,  and  the  note  to 
that  section.^  The  Local  Government  Board  previously  had  power,  after 
confirming  an  auditor’s  disallowance  or  surcharge  of  expenditure,  to  remit  it 
if  they  found  that  the  expenditure  was  incurred  under  such  circumstances  as 
made  it  fair  and  equitable  that  it  should  be  remitted.^  The  present  enact- 
ment allows  them  to  determine  beforehand  that  the  expenditure  shall  not  be 
disallowed. 

(1)  38  & 39  Viet.  c.  83,  s.  34,  and  ante. 

note,  ante.  (4)  11  & 12  Viet.  c.  91,  s.  4,  antCy 

(2)  42  Viet.  c.  6,  s.  4,  ante.  p.  560. 

(3)  38  & 39  Viet.  c.  55,  s.  247, 
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THE  ELECTRIC  LIGHTING  ACT,  1888. 

51  & 52  ViCT.  c.  12. 

An  Act  to  amend  the  Electric  Lighting  Act,  1882. 

[28th  June  1888.] 

Note. — Electric  Lighting  Acts. — This  Act  is  incorporated  with  the  Electric 
Lighting  Act,  1882.^ 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  Notwithstanding  anything  in  the  Electric  Lighting  Act,  1882, 
no  provisional  order  authorizing  the  supply  of  electricity  by  any  under- 
takers within  the  district  of  any  local  authority  shall  be  granted  by  the 
Board  of  Trade  except  with  the  consent  of  such  local  authority,  unless 
the  Board  of  Trade,  in  any  case  in  which  the  consent  of  such  local 
authority  is  refused,  are  of  opinion  that,  having  regard  to  all  the  circum- 
stances of  the  case,  such  consent  ought  to  be  dispensed  with,  and  in 
such  case  they  shall  make  a special  report,  stating  the  grounds  upon 
which  they  have  dispensed  with  such  consent.  The  grant  of  authority 
to  any  undertakers  to  supply  electricity  within  any  area,  whether  granted 
by  licence  or  by  means  of  a provisional  order,  shall  not  in  any  way 
hinder  or  restrict  the  granting  of  a licence  or  provisional  order  to  the 
local  authority,  or  to  any  other  company  or  person  within  the  same  area. 

Sect.  2.  Section  twenty-seven  of  the  Electric  Lighting  Act,  1882,  is 
hereby  repealed,  and  in  lieu  thereof  the  following  provisions  shall  have 
eifect ; that  is  to  say. 

Where  any  undertakers  are  authorized  by  a provisional  order  or  special 
Act  to  supply  electricity  within  any  area,  any  local  authority  within 
whose  jurisdiction  such  area  or  any  part  thereof  is  situated  may, 
within  six  months  after  the  expiration  of  a period  of  forty-two  years, 
or  such  shorter  period  as  is  specified  in  that  behalf  in  the  pro- 
visional order  or  in  the  special  Act,  from  the  date  of  the  passing  of 
the  Act  confirming  such  provisional  order,  or  of  such  special  Act, 
and  within  six  months  after  the  expiration  of  every  subsequent  period 
of  ten  years,  or  such  shorter  period  as  is  specified  in  that  behalf  in 
the  provisional  order  or  in  the  special  Act,  by  notice  in  writing 
require  such  undertakers  to  sell,  and  thereupon  such  undertakers  shall 
sell  to  them  their  undertaking,  or  so  much  of  the  same  as  is  within 
such  jurisdiction,  upon  terms  of  paying  the  then  value  of  all  lands, 
buildings,  works,  materials,  and  plant  of  such  undertakers  suitable 
to  and  used  by  them  for  the  purposes  of  their  undertaking  within 
such  jurisdiction,  such  value  to  be  in  case  of  difference  determined  by 
arbitration  : Provided  that  the  value  of  such  lands,  buildings,  works, 
materials,  and  plant  shall  be  deemed  to  be  their  fair  market  value  at 
the  time  of  the  purchase,  due  regard  being  had  to  the  nature  and 
then  condition  of  such  buildings,  works,  materials,  and  plant,  and  to 

(1)  45  & 46  Viet.  c.  56,  ante,  p.  1204. 
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the  state  of  repair  thereof,  and  to  the  circumstance  that  they  are  in 
such  a position  as  to  be  ready  for  immediate  working  and  to  the 
suitability  of  the  same  to  the  purposes  of  the  undertaking,  and,  where 
a part  only  of  the  undertaking  is  purchased,  to  any  loss  occasioned 
by  severance;  hut  without  any  addition  in  respect  of  compulsory 
purchase,  or  of  goodwill,  or  of  any  profits  which  may  or  might  have 
been  or  be  made  from  the  undertaking,  or  of  any  similar  con- 
siderations. The  Board  of  Trade  may  determine  any  other  questions 
which  may  arise  in  relation  to  such  purchase,  and  may  fix  the  date 
from  which  such  purchase  is  to  take  eflect,  and  from  and  after  the 
date  so  fixed,  or  such  other  date  as  may  be  agreed  upon  between 
the  parties,  all  lands,  buildings,  works,  materials,  and  plant  so 
purchased  as  aforesaid  shall  vest  in  the  local  authority  which  has 
made  the  purchase,  freed  from  any  debts,  mortgages,  or  similar 
obligations  of  such  undertakers  or  attaching  to  the  undertaking, 
and  the  powers  of  such  undertakers  in  relation  to  the  supply  of 
electricity  under  this  Act  or  such  provisional  order  or  special  Act 
as  aforesaid  within  such  area  or  part  thereof  as  aforesaid  shall 
absolutely  cease  and  determine,  and  shall  vest  in  the  local  authority 
aforesaid. 

Sect.  3.  Notwithstanding  anything  in  the  last  preceding  section  con- 
tained, tbe  Board  of  Trade  may  by  any  provisional  order  to  be  made 
by  them  under  the  Electric  Lighting  Act,  1882,  if  they  think  fit,  vary 
the  terms  upon  which  any  local  authority  may  require  the  undertakers 
to  sell,  and  upon  which  tbe  undertakers  shall  be  required  to  sell  to  such 
local  authority  their  undertaking  or  so  much  of  the  same  as  is  within  the 
jurisdiction  of  such  local  authority  under  the  said  section,  in  such  manner 
as  may  have  been  agreed  upon  between  such  local  authority  and  the 
undertakers. 

Sect.  4. — (1.)  Where  in  any  case  any  electric  line  or  other  work  may 
have  been  laid  down  or  erected  in,  over,  along,  across,  or  under  any 
street,  for  the  purpose  of  supplying  electricity,  or  may  have  been  laid 
down  or  erected  in  any  other  position  for  such  purpose  in  such  a manner 
as  not  to  be  entirely  enclosed  within  any  building  or  buildings,  or  where 
any  electric  line  or  work  so  laid  down  or  erected  may  be  used  for  such 
purpose  otherwise  than  under  and  subject  to  the  provisions  of  a licence, 
order,  or  special  Act,  the  Board  of  Trade,  if  they  think  fit,  may,  by  notice 
in  writing  under  the  hand  of  one  of  the  secretaries  or  assistant  secretaries 
of  tbe  Board  of  Trade,  to  be  served  upon  the  body  or  person  owning  or 
using  or  entitled  to  use  such  electric  line  or  work,  require  that  such 
electric  line  or  work  shall  be  continued  and  used  only  in  accordance  with 
such  conditions  and  subject  to  such  regulations  for  the  protection  of  tbe 
the  public  safety  and  of  tbe  electric  lines  and  works  of  the  Postmaster- 
d-eneral,  and  of  other  electric  lines  and  works  lawfully  placed  in  any 
position  and  used  for  telegraphic  communication,  as  the  Board  of  Trade 
may  by  or  in  pursuance  of  such  notice  prescribe,  and  in  case  of  non- 
compliance  with  the  said  regulations  then  the  Board  of  Trade  may 
require  such  body  or  person  to  remove  such  electric  line  or  work: 
Provided  that  nothing  in  this  sub-section  shall  apply  to  any  electric  line 
or  work  laid  down  or  erected  by  any  body  or  person  for  the  supply  of 
electricity  generated  upon  any  premises  occupied  by  such  body  or  person 
to  any  other  part  of  such  premises. 

(2.)  Where  in  any  case  any  electric  line  or  work  is  used  for  the  supply 
of  electricity  in  such  a manner  as  to  injuriously  affect  any  telegraphic 
line  of  the  Postmaster-General,  or  to  affect  the  telegraphic  communication 
through  any  such  line,  the  Postmaster-General  may,  by  notice  to  be 
served  upon  the  body  or  person  owning  or  using  or  entitled  to  use  such 
electric  line  or  work,  require  that  such  supply  be  continued  only  in 
accordance  with  such  conditions  and  regulations  for  the  protection  of  the 
telegraphic  lines  of  the  Postmaster-General  and  the  telegraphic  com- 
munication through  the  same  as  he  may  by  or  in  pursuance  of  such  notice 
prescribe,  and  in  default  of  compliance  with  such  conditions  and  regula- 
tions the  Postmaster-General  may  require  that  the  supply  of  electricity 


Restrictions. 


1325 


through  such  electric  line  or  work  shall  be  forthwith  discontinued:  51  & 52  Viet. 

Provided  that  nothing  in  this  sub-section  shall  apply  to  the  supply  of  c.  12,  s.  4. 

electricity  through  any  electric  line  or  work  laid  down  or  erected  under 

and  subject  to  the  provisions  of  any  licence,  order,  or  special  Act,  or 

which  may  be  used  in  accordance  with  any  conditions  or  regulations 

prescribed  by  the  Board  of  Trade  by  or  in  pursuance  of  any  notice  given 

by  them  under  this  section. 

(3.)  If  any  body  or  person  fails  to  comply  with  the  requirements  of 
any  notice  which  may  be  served  upon  them  or  him  under  this  section, 
such  body  or  person  shall  be  liable  to  a penalty  not  exceeding  twenty 
pounds  for  every  such  offence,  to  be  recovered  summarily,  and  any  court 
of  summary  jurisdiction,  on  complaint  made,  may  make  an  order  directing  ’ 
and  authorizing  the  removal  of  any  electric  line  or  work  specified  in  such 
notice  by  such  person  and  upon  such  terms  as  they  may  think  fit. 

(4.)  Any  notice  authorized  to  he  served  under  this  section  upon  any 
body  or  person  may  be  served  by  the  same  being  addressed  to  such  body 
or  person,  and  being  left  at  or  transmitted  through  the  post  to  any  office 
of  such  body  or  the  usual  or  last  known  place  of  abode  of  such  person ; 
and  any  notice  so  served  by  post  shall  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  notice  would  be  delivered  in  the 
usual  course  of  post,  and  in  proving  such  service  it  shall  be  sufficient  to 
prove  that  the  letter  containing  the  notice  was  properly  addressed  and  put 
into  the  post. 

(5.)  In  this  section  terms  and  expressions  to  which  by  the  Electric 
Lighting  Act,  1882,  meanings  are  assigned  shall  have  the  same  respective  45  & 46  Viet, 
meanings,  provided  that  the  term  “ street  ” shall  include  any  square,  ^6. 
court,  or  alley,  highway,  lane,  road,  thoroughfare,  or  public  passage  or 
place  whatever,  and  the  expression  “telegraphic  line”  shall  have  the 
meaning  assigned  to  it  by  the  Telegraph  Act,  1878.  41  & 42  Viet. 

(6.)  Nothing  in  this  section  shall  apply  to  any  electric  line  or  work 
of  the  Postmaster-General,  or  to  any  other  electric  line  or  work  used  or 
to  be  used  solely  for  telegraphic  purposes,  except  by  way  of  protection, 
as  in  this  section  provided. 

Sect.  5.  This  Act  maybe  cited  as  the  Electric  Lighting  Act,  1888;  Short  title, 
and  the  Electric  Lighting  Act,  1882,  and  this  Act  shall  be  read  and 
construed  together  as  one  Act,  and  may  be  cited  together  for  all  purposes 
as  the  Electric  Lighting  Acts,  1882  and  1888. 
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THE  LOCAL  GOVERNMENT  (ENGLAND  AND  WALES)  ACT, 

1888. 

51  & 52  ViCT.  c.  41. 

An  Act  to  amend  the  Laws  relating  to  Local  Government  in  England  and 
Wales  and  for  other  purposes  connected  therewith, 

[13th  August,  1888.] 

Note. — Local  Government. — The  present  Act,  by  which  county  councils 
were  created,  deals  principally  with  the  constitution  and  powers  of  those 
councils.  Those  portions  of  the  Act  only  are  here  set  out  which  most 
immediately  concern  urban  and  rural  authorities  as  such.  For  the  remainder 
of  the  Act  the  reader  is  referred  to  the  editor’s  work  on  ‘The  Law  Relating 
to  County  Government.’ 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 


PART  I. 

County  Councils. 

Constitution  of  County  Council. 

^ * * * * 


Powers  of  County  Council. 

Sect.  3. — There  shall  be  transferred  to  the  council  of  each  county,  on 
and  after  the  appointed  day,  the  administrative  business  of  the  justices  of 
the  county  in  quarter  sessions  assembled,  that  is  to  say,  all  business  done 
by  the  quarter  sessions  or  any  committee  appointed  by  the  quarter  sessions, 
in  respect  of  the  several  matters  following,  namely, — 

(i.)  The  making,  assessing,  and  levying  of  county  police,  hundred,  and 
all  rates,  and  the  application  and  expenditure  thereof,  and  the 
making  of  orders  for  the  payment  of  sums  payable  out  of  any 
such  rate  or  out  of  the  county  stock  or  county  fund,  and  the  pre- 
paration and  revision  of  the  basis  or  standard  for  the  county 
rate ; 

(ii.)  The  borrowing  of  money  ; 

(iii.)  The  passing  of  the  accounts  of  and  the  discharge  of  the  county 
treasurer ; 

(iv.)  Shire  halls,  county  halls,  assize  courts,  judges  lodgings,  lock-up 
houses,  court  houses,  justices  rooms,  police  stations,  and  county 
buildings,  works,  and  property,  subject  as  to  the  use  of  buildings 
by  the  quarter  sessions  and  the  justices  to  the  provisions  of  this 
Act  respecting  the  joint  committee  of  quarter  sessions  and  the 
county  council ; 
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(v.)  The  licensing  under  any  general  Act  of  houses  and  other  places  for  51  & 52  Viet, 
music  or  for  dancing,  and  the  granting  of  licences  under  the  c.  41,  s.  3. 
Kacecourses  Licensing  Act,  1879  ; 42  & 43  Viet, 

(vi.)  The  provision,  enlargement,  maintenance,  management,  and  visi-  c,  is. 

tation  of  and  other  dealing  with  asylums  for  pauper  lunatics ; 

(vii.)  The  establishment  and  maintenance  of  and  the  contribution  to 
reformatory  and  industrial  schools  ; 

t(viii.)  Bridges  and  roads  repairable  with  bridges,  and  any  powers  vested 

by  the  Highways  and  Locomotives  (Amendment)  Act,  1878,  in  & 42  Viet, 
the  county  authority ; 

<(ix.)  The  tables  of  fees  to  be  taken  by  and  the  costs  to  be  allowed  to 
any  inspector,  analyst,  or  person  holding  any  office  in  the  county 
other  than  the  clerk  of  the  peace  and  the  clerks  of  the  justices ; 

«(x.)  The  appointment,  removal,  and  determination  of  salaries  of  the 
county  treasurer,  the  county  surveyor,  the  public  analysts,  any 
officer  under  the  Explosives  Act,  1875,  and  any  officers  whose  33  & 39  Viet, 
remuneration  is  paid  out  of  the  county  rate  other  than  the  clerk  c.  H. 
of  the  peace  and  the  clerks  of  the  justices  ; 

(xi.)  The  salary  of  any  coroner  whose  salary  is  payable  out  of  the 
county  rate,  the  fees,  allowances,  and  disbursements  allowed  to 
be  paid  by  any  such  coroner,  and  the  division  of  the  county  into 
coroners’  districts,  and  the  assignment  of  such  districts ; 

<(xii.)  The  division  of  the  county  into  polling  districts  for  the  purposes 
of  parliamentary  elections,  the  appointment  of  places  of  election, 
the  places  of  holding  courts  for  the  revision  of  the  lists  of  voters, 
and  the  costs  of  and  other  matters  to  be  done  for  the  registration 
of  parliamentary  voters ; 

-(xiii.)  The  execution  as  local  authority  of  the  Acts  relating  to  contagious 
diseases  of  animals,  to  destructive  insects,  to  fish  conservancy,  to 
wild  birds,  to  weights  and  measures,  and  to  gas  meters,  and  of  „„  . „„  vivt 
the  Local  Stamp  Act,  1869  ; 1 49. 

(xiv.)  Any  matters  arising  under  the  Kiot  (Damages)  Act,  1886 ; 49  & 50  Vict. 

{xv.)  The  registration  of  rules  of  scientific  societies  under  the  Act  of  c.  38. 
the  session  of  the  sixth  and  seventh  years  of  the  reign  of  Her 
present  Majesty,  chapter  thirty-six ; the  registration  of  charit- 
able gifts  under  the  Act  of  the  session  of  the  fifty-second  year  of 
the  reign  of  George  the  Third,  chapter  one  hundred  and  two  ; the 
certifying  and  recording  of  places  of  religious  worship  under  the 
Act  of  the  session  of  the  fifty-second  year  of  the  reign  of  George 
the  Third,  chapter  one  hundred  and  fifty-five ; the  confirmation 
and  record  of  the  rules  of  loan  societies  under  the  Act  of  the 
session  of  the  third  and  fourth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  ten  ; and 
(xvi.)  Any  other  business  transferred  by  this  Act. 

Note.  — Administrative  Business. — With  regard  to  the  application  of  the 
provisions  as  to  transfer  of  powers,  &c.,  in  a county  borough,  see  sect.  34  (1, 

2,  3,  6,  7);  in  a quarter  sessions  borough  with  a population  of  10,000  or 
more,  sect.  35 ; in  a quarter  sessions  or  other  borough  with  a separate  com- 
mission of  the  peace,  sect.  36  ; in  a quarter  sessions  borough  with  a population 
of  less  than  10,000,  sect.  38 ; in  any  borough  with  a population  of  less  than 
10,000,  sect.  39 ; in  the  metropolis,  sect.  40  ; in  the  city  of  London,  sect.  41 ; 
in  Yorkshire,  Lincolnshire,  Sussex,  Suffolk,  Cambx’idgeshire,  and  Northampton- 
shire, sect.  46  ; in  Lancashire,  sects.  46  (5),  47  ; in  the  Cinque  ports,  sects.  38 
(9),  48  (4);  in  liberties  and  franchises  of  counties,  sect.  48  ; and  in  the  Scilly 
Islands,  sect.  49. 

Similar  powers,  &c.,  of  an  administrative  character,  under  local  Acts  and 
otherwise,  may  be,  and  some  have  been,  transferred  by  provisional  orders  of 
the  Local  Government  Board  under  sect.  4 or  sect.  10. 

Delegation  of  Powers.— The  county  council  may  delegate  to  a district 
council  any  of  their  powers,  with  the  exception  of  the  power  to  raise  money 
by  rate  or  loan,  under  sect.  28  (2)  of  the  present  Act : see  also  the  note  to 
that  section. 

4 Q 
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Music  and  Dancing  Licences. — Except  where  Part  IV.  of  the  Public  Health' 
Acts  Amendment  Act,  1890,  has  been  adopted,  licences  for  music  and  dancing  im 
places  of  public  entertainment  are  only  required  in  London  and  Westminster 
or  within  twenty  miles  of  either,  where  they  were  made  necessary  by  an  Act 
of  Geo.  II.^  Under  that  Act  a house,  room,  garden,  or  other  place  kept  for 
public  dancing,  music,  or  other  public  entertainment  of  the  like  kind  within 
the  above-mentioned  limits  is  to  be  deemed  a disorderly  house  or  place  ; and 
every  person  keeping  such  house,  room,  garden,  or  other  place  without  such 
licence  is  liable  to  a penalty  of  one  hundred  pounds,  and  to  be  otherwise 
punishable  as  the  law  directs  in  the  case  of  disorderly  houses.  This  provision 
is  repealed  as  regards  the  administrative  county  of  Middlesex  by  the  Music 
and  Dancing  Licences  (Middlesex)  Act,  1894, ^ under  which  the  county  council 
are  now  to  grant  the  licences,  and  under  which  the  penalty  is  not  to  exceed 
£20,  or  £5  a day. 

The  Public  ^Health  Acts  Amendment  Act,  1890,  Part  IV.,  if  adopted  by  the 
urban  authority,  or  (if  they  have  the  requisite  powers  conferred  on  them  by 
the  Local  Government  Board)  by  the  rural  authority,  renders  it  unlawful  tO' 
keep  or  use  a house,  room,  garden,  or  other  place  for  public  dancing,  singing, 
mixsic,  or  other  public  entertainment  of  the  like  kind,  without  a licence  from 
the  licensing  justices  of  the  district.® 

Covered  swimming  baths  provided  under  the  Baths  and  Washhouses  Acts 
are  not  allowed  to  be  used  for  music  or  dancing  when  they  are  closed  during 
the  winter  months,^  except  in  London,  where  they  may  be  licensed  for  those- 
purposes  by  the  London  County  Council.® 

Racecourse  Licences.— The  Racecourse  Licensing  Act  only  applies  to  places 
within  ten  miles  of  Charing  Cross,®  within  which  area  it  makes  it  unlawful 
for  a horse-race  to  be  held  without  a licence. 

Bridges. — By  the  common  law  of  England,  as  affirmed  by  the  Statute  of 
Bridges,^  the  inhabitants  of  the  county  (or,  in  some  cases,  by  custom,  the 
inhabitants  of  the  “ hundred  ” ®)  were  liable  to  repair  all  public  bridges  which 
existed  before  the  passing  of  Lord  Ellenborough’s  Act,®  if  they  were  of  sufficient 
public  importance  and  utility,  unless  they  could  show  a legal  obligation  on 
some  particular  corporation  or  person  to  repair  by  reason  of  prescription  or- 
tenure.*®  This  liability  extended  to  the  maintenance  of  the  approaches  to  the- 
bridge  to  a distance  of  300  feet  at  each  end;**  and  the  expression  “roads 
repairable  with  bridges  ” in  the  above  section  seems  to  have  reference  to  these 
approaches.  Except  where  a main  road,  repairable  by  the  county  under 
sect.  11,  passes  over  the  bridge,  or  where  the  bridge  was  built  previously  to 
the  passing  of  the  Highway  Act,  1835,  the  road  over  a county  bridge,  or  its 
approaches,  is  repairable  by  the  highway  authority,  and  not  by  the  county.** 
The  liability  of  the  inhabitants  of  the  county,  including  apparently  the 
liability  to  be  indicted  for  neglect  to  repair  a county  bridge,  has  now  been- 
transferred  to  the  county  council  by  sect.  79  (2)  of  the  present  Act,  as  well 
as  the  duty  imposed  upon  the  justices  in  quarter  sessions  by  the  Statute  of 
Bridges  *®  of  carrying  out  the  duty  of  the  inhabitants  through  surveyors- 
appointed  by  them,  and  of  rating  the  inhabitants  for  the  expenses.  In  the 
county  boroughs,  any  bridges  which  were,  before  the  present  Act  came  into 
operation,  repairable  by  the  county,  are  now  repairable  by  the  council  of  the- 
borough.** 

The  later  County  Bridges  Acts  give  power  to  widen,  improve  and  alter  the- 
situation  of  bridges,*®  to  purchase  lands*®  and  buildings,*^  to  contract  for 
limited  periods  with  highway  authorities  and  others  for  the  repair  of  the 


(1)  25  Geo.  II.  c.  36,  s.  2. 

(2)  57  & 58  Viet.  c.  15. 

(3)  53  & 54  Viet.  c.  59,  s.  51,  post. 

(4)  41  Viet.  c.  14,  s.  b,ante. 

(5)  59  & 60  Viet.  c.  59,  post. 

(6)  42  & 43  Viet.  c.  18,  s.  2. 

(7)  22  Hen.  VIII.  c.  5. 

^8)  See  the  note  on  p.  1337,  post. 

(9)  43  Geo,  III.  c.  59. 

(10)  See  Glen’s  ‘ Law  relating  to 


Highways,’  (2nd  Ed.),  c.  i,  § 2,  and  c„ 
iv,  § 2. 

(11)  22  Hen.  VIII.  c.  5,  s.  7. 

(12)  5 & 6 Will.  IV.c  . 50,  s.  2L  - 

(13)  22  Hen.  VIII.  c.  5,  s.  3. 

(14)  Sect.  34  (2),  post,  p.  1352. 

(15)  43  Geo.  III.  c.  59,  s.  2. 

(16)  Ibid,  and  14  Geo.  II.  c.  33. 

(17)  54  Geo.  III.  c.  90. 
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roads  over  the  bridges  and  the  approaches,*  and  to  lease  lands  which  have  51  & 52  Vicf. 
been  given  in  trust  for  the  maintenance  of  bridges  where  the  trustees  have  c.  41,  s.  3,  n. 
neglected  the  trust.^  Under  Lord  Ellenborough’s  Act,  above  mentioned,  a new 
bridge,  although  thrown  open  to  the  use  of  the  public,  could  not  become 
repairable  by  the  county  unless  it  had  been  erected  “ in  a substantial  and 
commodious  manner,  under  the  direction  or  to  the  satisfaction  of  the  county 
surveyor  or  person  appointed  by  the  justices’’  (county  council).®  But  under 
the  Highways  and  Locomotives  (Amendment)  Act,  1878,  a bridge  erected 
previously  to  the  16th  of  August,  1878,  without  the  superintendence  required 
by  the  earlier  Act,  may,  if  certified  by  the  county  surveyor  or  other  person 
appointed  in  that  behalf  by  the  county  authority  (county  council)  to  be  in 
good  repair  and  condition,  be  rendered  repairable  by  the  county  by  order  of 
that  authoi'ity.'*  Under  the  same  Act  the  county  authority  are  authorized  to 
contribute  out  of  the  county  rate  not  more  than  one-half  of  the  cost  of  any 
bridge  erected  subsequently  to  the  16th  of  August,  1878,  and  certified  under 
Lord  Ellenborough’s  Act  to  be  a proper  bridge  to  be  maintained  by  the  county,® 
and  may  borrow  money  for  the  purpose.®  Bridges  on  disturnpiked  roads  are 
repairable  by  the  county  under  the  Annual  Turnpike  Continuance  Act,  1870,^ 
if  they  were  formerly  repaired  by  the  turnpike  trustees.  Bridges  in  main 
roads,  which  were  formerly  repaired  by  the  highway  authority,  are  now 
repairable  by  the  county  under  sect.  11  (1)  of  the  present  Act.  The  Highways 
and  Bridges  Act,  1891,  enables  county  councils  and  highway  authorities  to> 
enter  into  agreements  in  relation  to  the  construction,  reconstruction,  altera- 
tion, or  improvement,  or  freeing  from  tolls,  of  bridges  (including  their 
■approaches).® 

The  powers  of  surveyors  of  highways  for  obtaining  materials  and  removing 
obstructions  are  extended  to  the  county  surveyor  by  the  Highway  Act,  1835.® 

By  sect.  64(6)  of  the  present  Act,  “the  county  council  of  the  Soke  of 
Peterborough  shall  be  liable  to  repair  the  county  bridges  in  the  Soke.”  With 
regard  to  the  maintenance  of  bridges  in  the  Isle  of  Wight  and  South  Wales, . 
see  the  notes  to  sects.  12,  13.*®  Bridges  in  Kent,  formerly  repairable  by  the- 
hundred,  are  now  repairable  by  the  county.** 

Highways  and  Locomotives  (^Amendment)  Act. — The  greater  part  of  this  Act 
has  been  set  out  at  length.*® 

Public  Analysts. — Analysts  of  food  and  drugs  are  appointed  under  the  Sale 
of  Food  and  Drugs  Act,  1875,  which  required  the  City  of  London  Commissioners 
of  Sewers,  the  vestries  and  district  boards  acting  in  execution  of  the  Metropolis 
Management  Act,  1855,  the  court  of  quarter  sessions  of  every  county,  and  the 
town  council  of  every  borough  having  a separate  court  of  quarter  sessions  or 
police  establishment,  to  appoint  “ one  or  more  persons  possessing  competent 
knowledge,  skill,  and  expei'ience,  as  analysts  of  all  articles  of  food  and  drugs 
sold  within  the  said  city,  metropolitan  districts,  counties,  or  boroughs,”  subject 
to  the  approval  of  the  Local  Government  Board,  who  may  require  satisfactory 
proof  of  competency  to  be  supplied  to  them.  No  person  is  to  be  appointed  an 
analyst  who  is  engaged  directly  or  indirectly  in  any  trade  or  business  connected 
with  the  sale  of  food  or  drugs  in  the  place.*® 

Sect.  4.  Where  it  appears  to  the  Local  Government  Board  that  any  Transfer  of 
powers,  duties,  or  liabilities  of  any  quarter  sessions  or  justices  or  any  certain  powers 
committee  thereof,  under  any  local  Act  are  similar  in  character  to  the  ****“®*'  ^ 

powers,  duties,  and  liabilities  transferred  to  county  councils  by  this  Act, 
or  relate  to  property  transferred  to  a county  council  by  this  Act,  the 
Board  may,  if  tliey  think  fit,  make  a Provisional  Order  for  transferring 
such  powers,  duties,  and  liabilities  to  the  county  council. 

Sect.  5.  [Ap'pointment  of  coroners  by  county  council.'] 


(1)  52  Geo.  III.  c.  110,  s.  5. 

(2)  22  Car.  II.  c.  121,  s.  2. 

(3)  43  Geo.  III.  c.  59,  s.  5,  ante, 
p.  1112. 

(4)  41  & 42  Viet.  c.  77,  s.  21, 
ante. 

(5)  Ibid,  s 22. 

(6)  43  & 44  Viet.  c.  5,  s.  2. 


(7)  33  & 34  Viet.  c.  73,  s.  12. 

(8)  54  & 55  Viet.  c.  63,  s.  3,  post. 

(9)  5 & 6 Will.  IV.  c.  50.  s.  22. 

(10)  Post,  pp.  1338,  1339.' 

(11)  38  & 39  Viet.  c.  cxciv.  s.  10. 

(12)  41  & 42  Viet.  c.  77,  ante. 

(13)  38  & 39  Viet.  c.  63,  s.  10, 
ante. 
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51  & o2  Viet.  Sect.  6.  The  county  council  shall  have  power  to  purchase,  or  take 
c.  41,  s.  6.  over  on  terms  to  be  agreed  on,  existing  bridges  not  being  at  present 
Power  of  council  county  bridges,  and  to  erect  new  bridges,  and  to  maintain,  repair,  and 
as  to  bridges.  improve  any  bridges  so  purchased,  taken  over,  or  erected. 


Note. — Bridges. — With  regard  to  the  maintenance  of  county  bridges,  see 
the  note  to  sect.  3.^  The  existing  bridges  to  which  the  section  refers  may  be 
bridges  which  had  theretofore  been  private,  or  not  sufficiently  public  to  be 
county  bridges,^  or  which  had  been  maintainable  by  the  highway  authority 
as  ]^rt  of  the  highway,®  or  were  repairable  by  immemorial  prescription  by  the 
owners  of  certain  lands, ^ or  by  the  inhabitants  of  the  hundred,  borough,  or 
other  area,®  or  public  bridges  which  had  been  built  since  1803  without 
compliance  with  the  requirements  of  the  statute  of  that  year,®  and  had  not 
already  been  adopted  by  the  county  authority  under  the  Highways  and  Loco- 
motives (Amendment)  Act,  1878.’  Expenses  incurred  by  a county  council 
under  this  section  are  chargeable  like  expenses  of  maintaining  county  bridges 
repairable  by  them  under  sect.  3.® 

The  county  council  may  purchase  land  for  the  erection  of  a new  bridge  by 
virtue  of  sect.  65,  and  they  may  contribute  towards  the  cost  of  the  erection 
of  bridges  under  the  Act  of  1878  and  under  the  Highways  and  Bridges  Act, 
1891,  they  may  enter  into  agreements  with  other  county  councils  or  with 
highway  authorities,  for  the  construction,  reconstruction,  alteration,  or  im- 
provement, or  freeing  from  toll,  of  any  bridges  and  their  approaches.’® 

Transfer  to  Sect.  7.  There  shall  be  transferred  to  the  county  council  on  and  after 

cerium  appointed  day  the  business  of  the  justices  of  the  county  out  of  session — 

9^^106^8  0^10^^  (<*•)  ill  respect  of  the  licensing  of  houses  or  places  for  the  public 

session.  performance  of  stage  plays,  and 

(b.)  in  respect  of  the  execution  as  local  authority  of  the  Explosives  Act, 
1875. 


Note. — Licensing  Homes  for  Stage  Plays. — Under  an  Act  of  1843,  all 
houses  or  ])laces  in  which  stage  plays  are  performed  publicly,  except  theatres 
having  letters  patent  from  the  crown,  must  be  licensed,  under  a penalty  not 
exceeding  £20  a day  on  the  person  keeping  the  house  or  place.”  The  licensing 
authority  is  either  the  Lord  Chamberlain  or  the  county  council  as  successors 
of  the  justices  in  petty  sessions.  The  Lord  Chamberlain’s  jurisdiction  for  the 
purpose  extends  to  theatres  (not  being  patent  theatres)  in  London  and  those 
places  in  which  the  Sovereign  occasionally  resides.’®  Elsewhere  the  justices 
granted  the  licences  ; and  they  were  also  authorized  to  grant  them  in  places 
where  the  Sovereign  occasionally  resided  (except  at  Windsor  and  Brighton), 
subject  to  suspension  during  the  Sovereign’s  actual  residence.’® 

Explosives  Act. — The  Explosives  Act,  1875,  regulates  the  manufacture  and 
keeping  of  gunpowder,  dynamite,  and  other  descriptions  of  explosives,  includ- 
ing ammunition,  detonators,  or  fireworks,’'’  otherwise  than  on  a small  scale  for 
chemical  experiment  ’®  or  private  use.’®  Subject  to  certain  exceptions,  explo- 
sives are  not  to  be  manufactured  or  stored  except  on  licensed  premises.” 


(1)  Ante,  p.  1328. 

(2)  See  Reg.  v.  Inhabitants  of 
County  of  Southampton,  L.  R.  19 
Q.  B.  D.  590  ; 56  L.  J.  M.  C.  112  ; 
57  L.  T.  (N.s.)  261 ; 52  J.  P.  271. 

(3)  See  5 & 6 Will.  lY.  c.  50,  s.  5, 
definition  of  “ highways  ” ; 9 Geo.  IV. 
c.  77,  s.  9,  bridges  made  by  turnpike 
trustees;  27  & 28  Viet.  c.  101,  s.  48, 
bridges  made  by  highway  boards. 

(4)  See  Rex  v.  Hayman,  1 Moody 
& M.  403 ; Rex  v.  Inhabitants  of 
Middlesex,  3 B.  & Ad.  201. 

(5)  See  22  Hen.  VIII.  c.  5,  s.  2 ; 
I'eq.  v.  Chart  ^ Longbridge,  ante, 
p.  1189. 

(6)  13  Geo.  HI.  c.  59,  s.  5,  ante, 


p.  1112. 

(7)  Under  41  & 42  Viet.  c.  77, 
s.  21,  ante. 

(8)  Bury  St.  Edmunds  Corporation 
V.  West  Suffolk  County  Council,  L.  R. 
1898,  2 Q.  B.  246  ; 67  L.  J.  Q.  B. 
750  ; 78  L.  T.  (n.s.)  624  ; 62  J.  P.  486. 

(9)  Under  41  & 42  Viet.  c.  77, 
s.  22,  ante. 

(10)  54  & 55  Viet.  c.  63,  s.  ^,post. 

(11)  6 & 7 Viet.  c.  68,  s.  2. 

(12)  Ibid.  s.  3. 

(13)  Ibid. 

(14)  38  Viet.  c.  17,  s.  3. 

(15)  Ibid.  ss.  4,  39. 

(16)  Ibid.  ss.  5,  39. 

(17)  Ibid.  ss.  4,  5,  39,  97-101. 
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Sect.  8.  [Beservation  of  business  to  quarter  sessions.']  51  & 52  Viet. 

Sect.  9.  [Powers  as  to  police.]  c.  41,  s.  8. 

Sect.  10.  [Transfer  to  county  council  of  powers  of  certain  Government 
departments  and  other  authorities.] 

Sect.  11. — Cl.)  Every  road  in  a county,  which  is  for  the  time  being  Entire  main- 
a main  road  within  tlie  meaning  of  the  Highways  and  Locomotives  tenance  of  main 
(Amendment)  Act,  1878,  inclusive  of  every  bridge  carrying  such  road  if  council^ 
repairable  by  the  highway  authority,  shall,  after  the  appointed  day,  be  ' ^ 
wholly  maintained  and  repaired  by  the  council  of  the  county  in  which  &42  vict 
the  road  is  situate,  and  such  cotincil  for  the  purpose  of  the  maintenance, 
repair,  improvement,  and  enlargement  of,  and  other  dealing  with  such 
road  shall  have  the  same  powers  and  be  subject  to  the  same  duties  as  a 
highway  board,  and  may  further  exercise  any  powers  vested  in  the 
council  for  the  purpose  of  the  maintenance  and  repair  of  bridges,  and  the 
enactments  relating  to  highways  and  bridges  shall  apply  accordingly; 
and  the  county  council  shall  have  the  same  powers  as  a highway  board 
for  preventing  and  removing  obstructions,  and  for  asserting  the  right  of 
the  public  to  the  use  and  enjoyment  of  the  roadside  wastes ; and  the 
execution  of  this  section  shall  be  a general  county  purpose,  and  the  costs 
thereof  shall  be  charged  to  the  general  county  account. 

(2.)  Provided  that  any  urban  authority  may,  within  twelve  montlis 
after  the  appointed  day,  or,  in  case  of  a road  in  the  district  of  such 
authority  becoming  a main  road  at  any  subsequent  date,  then  within 
twelve  months  after  that  date,  claim  to  retain  the  powers  and  duties  of 
maintaining  and  repairing  a main  road  within  the  district  of  such 
authority,  and  thereupon  they  shall  be  entitled  to  retain  the  same,  and, 
for  the  purpose  of  the  maintenance,  repair,  improvement,  and  enlarge- 
ment of,  and  other  dealing  with  such  road,  shall  have  the  same  powers 
and  be  subject  to  the  same  duties  as  if  such  road  were  an  ordinary  road 
vested  in  them,  and  the  council  shall  make  to  such  authority  an  annual 
payment  towards  the  costs  of  the  maintenance  and  repair,  and  reasonable 
improvement  connected  with  the  maintenance  and  repair  of  such  road. 

(3.)  The  amount  of  such  payment  shall  be  such  annual  sum  as  may 
be  from  time  to  time  agreed  on,  or  in  the  absence  of  agreement  may  [be 
determined  by  arbitration  of  the  Local  Government  Board.] 

(4.)  The  county  council  and  any  district  council  may  from  time  to  time 
contract  for  the  undertaking  by  the  district  council  of  the  maintenance, 
repair,  improvement,  and  enlargement  of,  and  other  dealing  with  any 
main  road,  and,  if  the  county  council  so  require,  the  district  council 
shall  undertake  the  same,  and  such  undertaking  shall  be  in  considera- 
tion of  such  annual  payment  by  the  county  council  for  the  costs  of  the 
undertaking  as  may  from  time  to  time  be  agreed  upon,  or,  in  case  of 
difference,  [be  determined  by  arbitration  of  the  Local  Government  Boat'd]  ; 
and  for  the  purposes  of  such  undertaking  the  district  council  shall  have 
the  same  powers  and  be  subject  to  the  same  duties  and  liabilities  as  if 
the  road  were  an  ordinary  road  vested  in  them. 

(5.)  Provided,  that  in  no  case  shall  a county  council  make  any  payment 
to  a district  council  towards  the  costs  of  such  undertaking  as  respects 
any  road,  or  towards  the  costs  of  the  maintenance,  repair,  or  improve- 
ment of  any  road  by  an  urban  authority,  until  the  county  council  are 
satisfied  by  the  report  of  their  surveyor,  or  such  other  person  as  the 
county  council  may  appoint  for  the  purpose,  that  the  road  has  been 
properly  maintained  and  repaired,  or  that  the  improvement  or  enlarge- 
ment of  or  other  dealing  with  the  road,  as  the  case  may  be,  has  been 
properly  executed. 

(6.)  A main  road  and  the  materials  thereof,  and  all  drains  belonging 
thereto,  shall,  except  where  the  urban  authority  retain  the  powers  and 
duties  of  maintaining  and  repairing  such  road,  vest  in  the  county  council, 
and  where  any  sewer  or  other  drain  is  used  for  any  purpose  in  connexion 
with  the  drainage  of  any  main  road,  the  county  council  shall  continue  to 
have  the  right  of  using  such  sewer  or  drain  for  such  purpose,  and  if  any 
difference  arises  between  a county  council  and  any  highway  or  sanitary 
authority  as  respects  the  authority  in  whom  the  drain  is  vested,  or  as  to 
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51  & 52  Viet, 
c.  41,  s.  11. 


41  & 4*J  Viet, 
c.  77. 


the  use  of  any  sewer  or  other  drain,  the  council  or  the  highway  or 
sanitary  authority  may  require  sucli  difference  to  be  referred  to  arbitra- 
tion, and  the  same  shall  be  referred  to  arbitration  in  manner  provided  by 
this  Act. 

(7.)  Where  a county  council  declare  a road  to  be  a main  road,  such 
declaration  shall  not  take  effect  until  the  road  has  been  placed  in  proper 
repair  and  condition  to  the  satisfaction  of  the  county  council. 

(8.)  If  at  any  time  the  county  council  are  satisfied,  on  the  report  of 
their  surveyor  or  other  person  appointed  by  them  for  the  purpose,  that 
any  portion  of  a main  road,  the  maintenance  and  repair  of  which  are 
undertaken  by  any  district  council,  is  not  in  proper  repair  and  condition, 
the  county  council  may  cause  notice  to  be  given  to  such  district  council, 
requiring  them  to  place  the  road  in  proper  repair  and  condition;  and, 
if  such  notice  is  not  complied  with  within  a reasonable  time,  the  county 
council  may  do  everything  that  seems  to  them  necessary  to  place  the 
road  in  proper  repair  and  condition,  and  the  expenses  of  so  doing  shall 
be  a debt  of  the  said  district  council  to  the  county  council. 

(9.)  If  any  difference  arises  under  this  section  between  a county  council 
and  a district  council  as  to  the  refusal  of  the  county  council  to  make  a 
payment  under  this  section  to  the  district  council  in  respect  of  any  under- 
taking or  road,  or  as  to  a road  having  been  placed  in  proper  repair  and 
condition  previously  to  its  becoming  a main  road,  or  as  to  any  notice 
given  to  the  district  council  by  the  county  council  to  place  a road  in  proper 
repair  and  condition,  such  difference  shall,  if  either  council  so  require,  [be 
referred  to  the  arbitration  of  the  Local  Government  Board^. 

(10.)  The  county  council  may,  if  they  think  fit,  contribute  towards  the 
costs  of  maintenance,  repair,  enlargement,  and  improvement  of  any 
highway  or  public  footpath  in  the  county,  although  the  same  is  not  a 
main  road. 

(11.)  Every  authority  having  any  power  or  duty  to  light  the  roads  in 
their  district  shall  have  the  same  power  and  duty  to  light  any  main  road 
in  their  district. 

(12.)  Anything  authorised  or  required  by  law  to  be  done  by  or  to  a 
highway  or  road  authority  shall,  as  respects  a main  road  maintained  by  a 
county  council,  be  authorised  or  required  to  be  done  by  or  to  that  council; 
and  every  authority  having  any  power  to  bieak  up  any  road  in  their 
district  for  the  purpose  of  sewerage  or  otherwise  shall  have  the  like  power 
of  breaking  up  any  main  road  in  their  district,  but  if  the  road  is  broken 
up  the  authority  shall  repair  it  to  the  satisfaction  of  the  county  council 
maintaining  such  road,  and  if  it  is  not  repaired  to  the  satisfaction  of  the 
county  council,  that  council  may  cause  the  necessary  repairs  to  be  done 
and  may  charge  the  costs  against  the  authority,  and  the  same  shall  be  a 
debt  due  from  the  authority  to  the  council. 

(13.)  Section  twenty  of  th.e  Highways  and  Locomotives  (Amendment) 
Act,  1878,  shall  apply  as  if  it  were  herein  re-enacted  and  in  terms  made 
applicable  to  this  section. 

Note. — Main  Roads. — There  are  two  classes  of  main  roads — namely,  (1) 
roads  which  were  turnpike  roads  on  the  31st  December,  1870,  and  have  since 
ceased  to  be  turnpike  ; and  (2)  roads  which  have  been  declared  by  order  of  the 
county  council  (formerly  of  the  quarter  sessions  ^)  to  be  main  roads  on  the 
ground  that  they  are  main  roads  in  the  ordinary  sense  of  the  term,  such  as 
ways  between  great  towns  or  thoroughfares  to  railway  stations  or  the  like 
and  in  the  present  Act  the  expression  “main  road,”  when  used  with  reference 
to  a highway  or  road  authority,  means  so  much  of  the  road  as  is  within  the 
district  of  such  authority.® 

With  regard  to  the  meaning  of  the  term  “ turnpike  road,”  see  the  note  to 
sect.  4 of  the  Public  Health  Act,  1875.'*  Disturnpiked  roads  were  held  to  be 
none  the  less  “ main  roads,”  because  on  ceasing  to  be  turnpike  roads  they 


(1)  41  & 42  Viet.  c.  77,  s.  38. 

(2)  Ibid.  ss.  13,  15,  ante. 


(3)  Sect.  100,  post,  p.  1376. 

(4)  Ante,  p.  23. 
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.had  been  dealt  with  by  special  legislation,  and  the  responsibility  of  the  urban 
■authorities  for  them  was  larger  than  the  general  responsibility  of  an  urban 
authority  under  the  general  law.^ 

The  county  council  may  apply  to  the  Local  Government  Board  for  an  order 
to  “dismain”  any  main  road  (or  any  part  thereof  ^),  or  reduce  it  to  the  status 
■of  an  ordinary  highway,  when  they  consider  that  it  ought  not  to  be  treated 

a main  road.^ 

If  the  main  road  is  on  the  county  boundary,  so  that  the  boundary 
line  runs  along  the  middle  of  the  road,  it  seems  questionable  whether  the 
■oouncil  of  either  county  can  obtain  an  order  of  justices  under  the  Highway 
Act,  1835,^  allotting  portions  of  the  I'oad  to  be  maintained  for  their  whole 
breadth  by  the  counties  respectively. 

Where  certain  roads  on  the  boundaries  between  several  districts  had  for 
the  purposes  of  maintenance  and  repair  been  divided  transversely  by  Acts  of 
Parliament,  it  was  held  that  the  urban  authority  of  one  of  those  districts^ 
were  entitled  to  “retain  ” under  sub-sect.  (2)  a portion  of  road  thus  brought 
within  the  administrative  area  of  their  district,  though  it  was  beyond  the 
geographical  limits  of  their  district.® 

The  main  road  is  by  sub-sect.  (6)  to  “ vest  ” in  the  county  council,  unless 
it  is  retained  by  an  urban  authority,  so  as  to  remain  vested  in  them  under  the 
Public  Health  Act,  1875;®  and  it  is  to  be  noticed  that  the  metropolitan 
vestries  and  district  boards,  in  whom  highways  are  vested  by  the  Metropolis 
Management  Act,  1855,^  are  to  be  treated  as  urban  sanitary  authorities  for 
this  purpose.® 

The  meaning  of  the  term  “ vest  ” in  connection  with  roads  has  already  been 
■discussed.® 

Strips  of  grass  bordering  the  metalled  part  of  a main  road  are  “ roadside 
wastes  ” within  the  meaning  of  sub-sect.  (1),  and  the  herbage  on  them  is  not 
vested  in  the  county  council.  A county  council  that  had  sold  the  grass  on 
isuch  strips  for  a year  were  accordingly  restrained  by  injunction  from  cutting 
and  removing  the  grass,  timber,  and  other  growths  from  the  sides  of  a main 
road.^® 

The  county  council  are,  however,  entitled  to  remove  encroachments  from 
a main  road,  although  such  encroachments  may  have  been  made  before  the 
I'oad  became  a main  road  and  before  the  county  council  were  constituted.^^ 

Bridges. — With  regard  to  the  maintenance  of  bridges  generally,  see  the 
note  to  sect.  3 (viii.),‘^  which  transfers  county  bridges  to  the  county  council. 
By  the  Annual  Turnpike  Continuance  Act,  1870,  “ where  a turnpike  road 
shall  have  become  an  ordinary  highway,  all  bridges  which  were  previously 
repaired  by  the  trustees  of  such  turnpike  road  shall  become  county  bridges, 
.and  shall  be  kept  in  repair  accordingly.  Provided  that  for  the  purposes  of  this 
Act  such  bridges  shall  be  treated  as  if  they  were  bridges  built  subsequently 
to  the^passing  of  the  Act  of  the  fifth  and  sixth  years  of  his  late  Majesty  King 
William  the  Fourth,  chapter  fifty,  intituled  ‘ an  Act  to  consolidate  and  amend 
the  laws  i-elating  to  highways  in  that  part  of  Great  Britain  called  England.’  ” 
This  enactment  has  reference  to  bridges  which  were  repairable,  though  never 
actually  repaired,  by  the  turnpike  trustees.^'*  In  addition  to  any  powers  that 
they  might  have  under  their  special  Acts,  the  General  Turnpike  Act  of  1828 
authorized  turnpike  trustees  to  make  bridges,  arches,  and  banks  as  they 


(1)  Middlesex  County  Council  v. 
Willesden  and  Hendon  Urban  District 
Councils.,  infra. 

(2)  54  & 55  Viet.  c.  63,  s.  4,  post. 

(3)  41  & 42  Viet.  c.  77,  s.  16,  and 
aiote,  ante. 

(4)  5 & 6 Will.  IV.  c.  50,  s.  58. 

(5)  Middlesex  County  Council  v. 
Willesden  and  Hendon  Crhan  District 
Councils,  60  J.  P.  630. 

(6)  38  & 39  Viet.  c.  55,  s.  149. 

(7)  18  & 19  Viet.  c.  120,  s.  96. 


(8)  Sect.  41  (4)  of  the  present  Act. 

(9)  Ante,  p.  282. 

(10)  Curtis  V.  Kesteven  County 
Council,  L.  E.  45  Ch.  D.  504;  60 
L.  J.  Ch.  103 ; 63  L.  T.  (n.s.)  543  ^ 
39  W.  R.  199. 

(11)  Harris  v.  Northamptonshire 
County  Council,  61  J.  P.  599. 

(12)  Ante,  p.  1328. 

(13)  33  & 34  Viet.  c.  73,  s.  12. 

(14)  Reg.  v.  Somerset,  38  L.  T.  (N.s.) 
452. 


51  & 52  Viet, 
c.  41,  s.  11,  n. 


51  & 52  Viet, 
c.  41,  s.  11,  n. 
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should  think  necessary  or  expedient  on  the  line  of  the  roads  under  their  care 
and  nianagementd  The  proviso  to  the  section  above  quoted  refers  to  the 
provision  of  the  Highway  Act,  1835,  that  “ if  any  bridge  shall  hereafter  be 
built,  which  bridge  shall  be  liable  by  law  to  be  repaired  by  and  at  the  expense 
of  any  county  or  part  of  any  county,  then  and  in  such  case  all  highways  leading 
to,  passing  over,  and  next  adjoining  to  such  bridge  shall  be  from  time  to  time 
repaired  by  the  parish,  person,  or  body  politic  or  corporate,  or  trustees  of  a 
turnpike  road,  who  were  by  law  before  the  erection  of  the  said  bridge  bound 
to  repair  the  said  highways ; Provided  nevertheless,  that  nothing  herein- 
contained  shall  extend  or  be  construed  to  extend  to  exonerate  or  discharge  any 
county  or  any  part  of  any  county  from  repairing  or  keeping  in  repair  the 
walls,  banks,  or  fences  of  the  raised  causeways  and  raised  approaches  to  any 
such  bridge,  or  the  land  arches  thereof.”^ 

A railway  company,  as  successors  to  a canal  company  that  had  made  a 
bridge  and  approaches  and  were  required  by  their  Act  to  keep  their  bridges- 
in  repair,  were  held  liable  to  maintain  the  approaches  as  well  as  the  sub- 
structure of  the  bridge,  although  the  road  over  the  bridge  had  become  a> 
main  road.^ 

Bridges  which  are  not  county  bridges  are  included  in  the  term  “highways”" 
as  defined  by  the  Highway  Act,  1835,'*  and  as  such  they  would  be  “repairable 
by  the  highway  authority,”  except  in  cases  where  they  were  repairable  by- 
prescription  or  statute  by  some  particular  person  or  persons. 

Poveers  and  Duties  of  HigDray  Boards. — The  highway  boards  referred  tOy 
whose  powers  and  duties,  &c.,  are  given  to  the  county  councils  by  sub-sects, 

(1)  and  (12)  of  the  above  section,  were  constituted  under  the  Highway  Acts, 
1862  and  1864,®  and  their  powers  and  duties  include  most  of  those  conferred 
or  imposed  upon  the  surveyor  of  highways  of  a parish  by  the  Highway  Act, 
1835,  except  the  power  of  making  rates.® 

With  regard  to  these  powers  and  duties,  see  the  note  to  sect.  25  of  the 
Local  Government  Act,  1894.^ 

With  regard  to  the  powers  of  the  county  council  as  the  county  authority- 
under  the  Highways  and  Locomotives  Act,  1878,  see  the  portion  of  that  Act 
which  has  been  set  out,®  and  sect.  3 (viii.)  of  the  present  Act.  Under  the 
Highways  and  Bridges  Act,  1891,  they  may  enter  into  agreements  with  other 
county  councils  or  with  highway  authorities  for  the  construction,  improvement, 
or  freeing  from  tolls  of  main  roads  or  other  highways,  and  bridges  and  their 
approaches.® 

Main  Road  Expenses. — Before  the  present  Act  came  into  force  one-half  only 
of  these  expenses  was  chargeable  on  the  county,  and  that  charge  extended! 
only  to  the  cost  of  repairs  defrayed  out  of  current  rates,  and  not  to  loans 
raised  or  expenses  incurred  for  improvements.*®  It  extended  to  the  expense  of 
the  removal  of  snow  from  the  roads,**  and  of  so  much  of  the  scavenging  as- 
was  necessary  for  the  maintenance  of  the  road,*^  but  not  to  the  expense  of 
converting  a macadamised  into  a paved  road.*® 

Under  the  present  Act  the  House  of  Lords,  reversing  a decision  of  the  Court 
of  Appeal,  held  that  a county  council  were  liable  to  contribute  to  the  cost  of 
repairing  the  damage  caused  by  the  sea  to  a sea  wall  and  groynes  erected  by 


(1)  9 Geo.  IV.  c.  77,  s.  9. 

(2)  5 & 6 Will.  IV.  c.  50,  s.  21. 

(3)  Nottinghamshire  County  Council 
V.  Manchester,  Sheffield,  and  Lincoln- 
shire Railway  Company,  71  L.  T.  (n.s.) 
430. 

(4)  5 & 6 Will.  IV.  c.  50,  s.  5. 

(5)  25  & 26  Viet.  c.  61 ; 27  & 28 
Viet.  c.  101.  See  56  & 57  Viet, 
c.  73,  s.  25,  post,  as  to  the  transfer  of 
the  powers  of  highway  boards  to  the 
rural  district  councils. 

(6)  25  & 26  Viet.  c.  61,  ss.  11,  17. 

(7)  56  & 57  Viet.  c.  73,  s.  2t),post 


(8)  Ante,  pp.  1105-1123. 

(9)  54  & 55  Viet.  c.  63,  s.  ^,post. 

(10)  41  & 42  Viet.  c.  77,  s.  13,  ante, 

(11)  Amesbury  Guardians  v.  Wilts 
JJ.,  L.  E.  10  Q.  B.  D.  480;  52’ 
L.  J.  M.  C.  64;  31  W.  E.  521 ; 47 
J.  P.  184. 

(12)  Mayor,  ^'C.,  of  Burnley  v.  Lan- 
cashire County  Council,  54  J.  P.  279c 

(13)  Leek  Improvement  Commis- 
sioners V.  Staffordshire  JJ.,  L.  E.  20 
Q.  B.  D.  794;  57  L.  J.  M.  C.  102  ; 36- 
W.  E.  65 1 ; 52  J.  P.  403. 
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an  urban  authority  between  a main  road  and  the  sea  for  the  purpose  of  51  & 52  Yict 
preventing  the  sea  from  damaging  the  highway.^  c.  41,  s.  11,  n 

Now  the  whole  of  the  main  road  expenses,  whether  incurred  in  mere  repair 
or  in  improvements,  will  fall  on  the  county  rate,  except  in  cases  where  the 
road  is  in  an  urban  district,  and  the  urban  authority  has  claimed  to  retain  the 
maintenance  of  it  under  sub-sect.  (2),  or  unless  the  county  council  require  its 
maintenance  to  be  undertaken,  or  agree  with  the  district  council  (that  is, 
the  authority  charged  with  the  duty  of  maintaining  the  highways,  whether  the 
district  is  urban  or  not  that  it  shall  be  maintained  by  such  district  council. 

In  these  cases  the  amount  to  be  paid  by  the  county  will  be  settled  by  agree- 
ment between  the  parties,  or,  if  necessary,  by  the  Local  Government  Board  in 
the  manner  mentioned  in  sect.  63  and  the  note  to  that  section.®  Where  an 
urban  authority  claims  to  retain  the  maintenance  of  a main  road,  the  county 
council  are  only  required  to  make  a “ payment  towards  ” the  expenses  ; but 
where  there  is  a “ contract  for  ” the  work  to  be  done  by  the  district  council, 
or  a “ payment  for  ” the  expenses  incurred  by  them,  the  county  appears  to  be 
intended  to  pay  the  whole  of  the  estimated  expenses.  With  the  assent  of 
counsel  for  the  county  council,  on  a case  stated  under  sect.  29,  the  Court 
expressed  the  opinion  that  the  obligation  of  the  county  council  under  sect.  11 
(2,  3)  was  to  repay  to  the  urban  authority  the  actual  cost  (assuming  it  to  be 
reasonably  and  properly  incurred)  of  the  maintenance,  repair,  and  reasonable 
improvement  of  the  main  roads  during  the  yeai‘,  whether  such  costs  were 
normal  or  increased  by  reasonable  improvements  connected  with  maintenance 
and  repair,  and  whether  it  had  been  defrayed  by  the  urban  authority  out  of 
current  rates  or  by  means  of  a loan  ; but  that  in  the  case  of  repairs  or 
improvements,  the  benefit  of  which  endured  for  more  than  one  year,  the 
whole  of  the  actual  cost  for  the  year  was  not  necessarily  repayable  by  the 
county  council  in  that  year,  the  county  council  being  only  bound  to  make  such 
payment  annually  towards  the  same  (until  the  whole  should  be  repaid)  as  might 
be  agreed  on  or  settled  by  arbitration  ; and  that  where  the  costs  had  been 
defrayed  out  of  a loan,  the  amount  was  to  be  ascertained  with  reference  to  the 
annual  instalments  repaid  or  paid  into  a sinking  fund  during  the  year.^ 

In  a subsequent  case,  however,  it  was  decided  that  the  amount  to  be  paid 
is  to  be  determined  “ having  regard  to  the  circumstances  of  each  particular 
road,”  and  that  although  the  Act  does  not  exclude  cases  where  the  whole 
amount  may  be  paid,  the  legislature  contemplates  the  case  ordinarily  arising 
in  which  it  would  not  be  fair  that  the  whole  amount  should  be  paid,  although 
it  would  certainly  be  just  that  some  part  should  be  cast  upon  the  county 
council.®  And  in  another  case,  Kennedy,  J.,  in  delivering  the  judgment  of 
himself  and  Pollock,  B.,  said  that  “ according  to  circumstances,  which  may 
vary  from  time  to  time,  the  contribxxtion  from  the  plaintiffs  (the  county 
council)  may  properly  form  either  a small  or  a large  pox’tion  of  the  total  cost 
of  the  maintenance,  repair  and  irapi’ovement  of  the  roads  in  question.”  In 
this  case  certain  funds  were  held  by  trustees  in  trust  to  be  applied  to  the 
x’epair  of  certain  x’oads  and  also  to  the  lighting,  watching,  and  watering  of 
the  x’oads  which  had  become  main  x-oads  and  been  retained  by  urban  district 
councils ; and  it  was  decided  that  the  existence  of  these  funds  ought  not  to  be 
excluded  from  consideration  in  determining  the  contributions  to  be  paid  by 
the  county  council  to  the  urban  distinct  councils,  though  such  amount  as 
was  usually  i*equired  to  be  expended  out  of  the  trust  funds  in  lighting, 
watching,  and  watering,  ought  not  to  be  brought  in  account.® 

Another  question  arising  under  sect.  11  (2)  was  whether  the  footpaths  of  the 
main  I'oads  in  urban  distincts  were  to  be  taken  to  form  part  of  such  roads,  or 
were  excluded  by  reason  of  the  provisions  which  formerly  relieved  turnpike 


(1)  Sandgate  Urban  District  Coun- 
cil V.  Kent  County  Council,  15  Times 
L.  R.  59. 

(2)  See  sect.  100,  post. 

(3)  Post,  p.  1369. 

(4)  Marlborough  Town  Council  v. 
Wilts  County  Council,  58  J.  P.  213. 

(5)  Re  Bedfordshire  County  Council 


and  Bedford  Urban  Sanitary  Autho- 
rity, L.  R.  1894,  2 Q.  B.  786;  64 
L.  J.  Q.  B.  26 ; 71  L.  T.  (n.s.)  433  ; 
58  J.  P.  786. 

(6)  Middlesex  County  Council  v. 
Willesden  and  Hendon  District  Coun- 
cils, 60  J.  P.  630. 
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51  & 52  Viet. 
43.  41,  s.  11,  n. 


trustees  from  the  duty  to  maintaiu  paved  footpaths  in  towns.*  On  a 
special  case  stated  under  sect.  29,  it  was  held  that  the  county  council  are 
liable  to  contribute  in  respect  of  the  maintenance,  repair,  and  reasonable  im- 
provement of  the  footways,  whether  paved  or  not,  and  of  the  paved  crossings 
of  disturnpiked  and  other  main  roads;  in  respect  of  the  scavenging,  cleansing, 
and  watering  of  such  roads  so  far  as  may  be  necessary  for  the  purposes  of 
maintenance  and  repair  ; and  in  respect  of  the  alteration  of  the  character  by 
paving  or  asphalting,  &c.,  of  the  footways  so  far  as  such  alteration  constitutes 
maintenance  and  repair,  and  reasonable  improvement  connected  with  such 
maintenance  and  repair,  the  question  of  reasonableness  being,  if  necessary, 
decided  by  arbitration.’* 

With  regard  to  the  powers  which  the  disti-ict  councils  are  to  exercise  in 
respect  of  the  main  roads  under  sub-sect.  (4),  it  may  be  observed  that 
“ ordinary  roads  ” are  not  “vested”  in  them  if  they  are  highway  boards  or 
parish  surveyors  of  highways  (or  rural  district  councils),  but  only  if  they  are 
urban  sanitary  authorities,®  or  metropolitan  vestries  or  district  boards.'* 

The  Local  Government  Board  have  stated  that  they  are  advised  that 
although  the  surveyor  to  a county  council  may  not  have  reported  that  a 
particular  road  is  in  proper  repair  and  condition,  an  award  may  be  made 
under  an  arbitration  in  pursuance  of  sub-sect.  (9)  in  respect  of  such  road. 
An  adverse  report  by  the  surveyor  would,  however,  be  taken  into  consideration 
by  the  Board  in  arriving  at  their  decision. 

Determination  of  Differences. — For  the  words  in  italics  in  sub-sects.  (3), 

(4),  and  (9),  the  words  “ be  determined  by  the  Local  Government  Board 
either  as  arbitrators  or  otherwise  at  the  option  of  the  Board  ” are  substituted 
by  the  Local  Government  (Determination  of  Differences)  Act,  1896.®  This 
amendment  was  made  after  the  Court  had  granted  a mandamus  requiring  the 
Local  Government  Board  to  state  a case  for  the  opinion  of  the  Court  on  a 
question  of  law  which  had  arisen  in  an  arbitration  held  in  pursuance  of  sub- 
sect. (3)  as  it  originally  stood.®  Now,  if  the  Board  pi*oceed  to  determine  a 
dispute  under  any  of  these  sub-sections  otherwise  than  as  arbitrators,  their 
decision  cannot  be  questioned  in  that  manner. 

Contracts. — The  sanction  of  the  Local  Government  Board  to  contracts 
between  county  and  district  councils  under  sub-sect.  (4)  is  not  required. 

A contract  between  a county  council  and  a district  council  under  sub-sect. 
(4)  for  the  maintenance  of  a main  road  does  not  render  the  latter  council  the 
road  authority  within  the  meaning  of  the  Tramways  Act,  1870  ; * and  where 
a provisional  order  under  which  a tramway  was  constructed  required  the 
promoters  to  deliver  certain  surplus  material  excavated  during  the  construc- 
tion of  the  tramway  to  the  road  authority,  the  county  council  were  held  to  be 
entitled  to  such  material.®  But  with  reference  to  the  right  of  an  urban  district 
council  to  discharge  the  surface  water  from  a main  road,  which  they  main- 
tained by  contract  under  sub-sect.  (4),  through  their  sewers  into  a natural 
stream,  Bindley,  L.J.,  said,  “it  appears  to  me  that  the  road  is  just  as  much 
a road  within  the  district  as  to  which  the  defendants  (the  district  council) 
are  under  duties  and  have  powers  as  if  it  were  not  a main  road  at  all.’’  A 


(1)  3 Geo.  IV.  c.  126,  ss.  Ill,  112. 

(2)  Re  Warminster  Local  Board 
and  Wilts  County  Council,  L.  R.  25 
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L.R.1896,1Q.B.  24;  65L.  J.Q.B.  1; 
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Scarthin  Nick  Urban  District  Council, 
L.  R.  1896,  A.  C.  315  ; 65  L.  J.  Q.  B. 
419  ; 74  L.  T.  (n.s.)  595  ; 60  J.  P. 
676. 


(3)  Viz.,  under  38  & 39  Viet.  c. 
55  s.  149. 

(4)  Viz.,  under  18  & 19  Viet.  c. 
120,  s.  96. 

(5)  59  & 60  Viet.  c.  9,  s.  l,.post. 

(6)  Re  Kent  County  Council  and 
Sandgate  Local  Board,  post,  p.  1370. 

(7)  33  & 34  Viet.  c.  78,  s.  3. 

(8)  Stockport  and  Hyde  Highway 
Board  v.  Chester  County  Council,  61 
L.  J.  Q.  B.  22;  65  L.  T.  (n.s.)  85; 
39  W.  R.  606  ; 55  J.  P.  808. 

(9)  Durrant  v.  Branksome  Urban 
Council,  L.  R.  1897,  2 Ch.  291;  66 
L.  J.  Ch.  653  ; 76  L.  T.  (N.s.)  739  \ 
46  W.  R.  134. 
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contract  under  sub-sect.  (3)  is  not  a contract  “ made  or  entered  into  pursuant  & 52  Viet, 
to  the  Highway  Acts  for  or  relating  to  the  making,  maintaining,  or  repairing  c*  41,  s.  11,  n. 
■of  highways”  within  the  Stamp  Act,  1891,  and  therefore,  if  sealed,  requires  a 
lO*’.  stamp.^ 

Sewers  and  Drains. — The  powers  of  highway  authorities  to  make  drains 
for  the  purposes  of  the  highways  have  already  been  mentioned.^ 

The  Public  Health  Act,  1875,  vests  sewers,  with  certain  exceptions,  in  the 
urban  or  rm*al  authority.® 

Pviblic  Footpaths. — Ao  distinction  in  principle  is  made  by  the  common  law 
between  the  liability  to  repair  an  ancient  public  footway  and  any  other  kind 
of  highway,  and  the  extent  of  the  liability  appears  to  be  tu  maintain  the  way 
in  a fit  and  proper  condition  for  the  traffic  which  for  the  time  being  usually 
passes  over  it.^  The  county  council  may,  however,  contribute  under  sub- 
sect. (10)  to  the  improvement  of  the  path,  and  may  impose  conditions  on 
the  grant  of  such  contributions.® 

Lighting  Roads. — Sub-sect.  (12)  enacts  generally  that  “ anything  authorized 
•or  required  by  law  to  be  done  by  or  to  a highway  or  road  authority,”  shall 
be  authorized  or  required  to  be  done  by  or  to  the  county  council  in  the 
•case  of  a main  road.  Now  a highway  or  road  authority  has  not,  as  such,  any 
power  or  duty  to  light  roads ; and  where  there  is  no  statutory  obligation, 
though  there  may  be  a power  to  light  a road,  an  action  for  damages  for  an 
•accident  caused  by  the  authority’s  lamps  not  being  lighted  will  not  lie.® 

B^'eahing  up  Roads. — Urban  and  rural  authorities  have  power  to  break  up 
highways  for  purposes  of  sewerage,^  water  supply,®  gas  supply,®  electric 
lighting,^®  and  tramways." 

Telegraph  companies  were  authorized  to  break  up  streets  and  public  roads, 
for  the  purposes  of  their  undertakings,  subject  to  certain  restrictions;*®  and 
their  powers  were  transferred  to  the  Postmaster-General  when  the  telegraphs 
were  taken  over  by  the  Government  under  the  Telegraph  Act,  1868.*® 

Companies  that  have  statutory  power  to  break  up  the  roads  for  any  of 
the  above-mentioned  or  other  pur[)Oses  will  continue  to  exercise  their  powers 
in  this  respect  under  and  subject  to  the  restrictions  of  their  special  Acts, 
without  reference  to  sub-sect.  (12),  which  only  relates  to  “ authorities.” 

Main  Roads  repairable  by  the  Hundred. — The  enactment  mentioned  in 
sub-sect.  (13)  relates  to  cases  in  which  main  roads  are  to  be  repaired  at  the 
expense  of  the  hundred  instead  of  the  county,  and  applies  chiefly  to  the 
county  of  Lancaster.*^  Main  roads  in  Lancashire  having  been  duly  declared 
repairable  by  the  hundreds,  the  hundreds  were  held  to  be  entitled  to  their 
a espective  shares  of  the  exchequer  contribution  under  sect.  23.*® 


Sect.  12. — (1.)  After  the  appointed  day,  tolls  shall  cease  to  be  taken  Eoads  and  tolls 
on  any  road  maintained  and  repaired  by  the  Isle  of  Wight  Highway  in  Isle  of  Wight 
Commissioners,  under  the  Isle  of  Wight  Highway  Acts,  1813  and  1883, 
and  after  such  day  the  Highways  and  Locomotives  (Amendment)  Act, 

1878,  as  amended  by  this  Act,  shall  apply  to  the  Isle  of  Wight,  and  to 

every  such  road  above  mentioned,  in  like  manner  as  if  it  were  ceasing 

within  the  meaning  of  the  said  Act  to  be  a turnpike  road,  and  the  Act  of 

the  session  of  the  forty-fourth  and  forty-fifth  years  of  the  reign  of  Her  45  & 46  Viet, 

pr<!sent  Majesty,  chapter  seventy-two,  shall  be  repealed. 


(1)  Ctimberland  County  Council  v. 
Inland  Revenue  Commissioners,  78 

L.  T.  (N.S.)  679  ; 62  J.  P.  407. 

(2)  .Ante,  p.  119. 

(3)  38  & 39  Viet.  c.  55,  s.  13,  ante, 
p.  51. 

(4)  See  Glen’s  ‘ Law  of  High- 
ways,’ 2nd  Ed.,  pp.  97-102. 

(5)  56  & 57  Viet.  c.  73,  s.  25  (3), 
post. 

(6)  Mellor  v.  Mayor  of  Heywood, 
48  J.  P.  148. 

(7)  38  & 39  Viet.  c.  55,  ss.  16,  32, 
fmte,  pp.  61,  99. 

(8)  Ibid.  s.  54;  and  10  & 11  Viet. 


c.  17,  ss.  28-34,  ante,  pp.  130,  860. 

(9)  Ibid.  s.  161 ; and  10  & 11  Viet, 
c.  15,  ss.  6-12,  ante,  pp.  363,  848. 

(10)  45  & 46  Viet.  c.  56,  ss.  12-15, 
ante,  p.  1208. 

(11)  33  & 34  Viet.  c.  78,  ss.  26,  27. 

(12)  26  & 27  Viet.  c.  112,  ss.  9-20. 

(13)  31  & 32  Viet.  c.  110,  ss.  2,  4, 
ante,  p.  295. 

(14)  See  41  & 42  Viet.  c.  77,  s.  20, 
and  note,  ante. 

(15)  Reg.  v.  Dolby,  L.  R.  1892,  2 
Q.  B.  736 ; 61  L.  J.  Q.  B.  826 ; 67 
L.  T.  (N.S.)  619. 
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51  & 52  Viet, 
c.  41,  s.  12. 


Adaptation  of 
Act  to  South 
Wales  roads. 

t & 8 Viet.  c.  91. 


25  & 26  Viet, 
c.  61. 

27  & 28  Viet, 
c.  101. 


(2.)  Until  provision  is  otherwise  made  by  Parliament,  or  by  a 
Provisional  Order  confirmed  by  Parliament,  the  repair  and  maintenance 
of  the  said  roads  shall  continue  to  be  undertaken  by  the  said  com- 
missioners, and  the  county  council  for  the  county  of  Southampton  shall 
pay  such  commissioners,  in  respect  of  the  said  repairs  and  maintenance,, 
and  of  the  expenses  of  the  commissioners,  such  sums  as  may  be  agreed 
upon,  or,  in  case  of  ditference,  be  settled  by  arbitration  under  this  Act, 
and  the  provisions  of  this  Act  with  respect  to  main  roads  shall  apply  as 
if  the  commissioners  were  a district  council  who  had  undertaken  the 
maintenance  and  repair  of  such  road. 


Wote. — Isle  of  Wight  Highway  Acts. — The  Isle  of  Wight  was  a division  of 
the  county  of  Southampton  (Hampshire),  and  the  inhabitants  of  that  county 
were  liable  at  common  law  to  repair  the  bridges  in  the  Isle  ; ^ but  it  has  now 
been  made  a separate  administrative  county.^ 

The  Isle  of  Wight  Highway  Act,  1813,®  consolidated  the  parishes  and 
extra-parochial  places  in  the  island  “for  the  purpose  of  widening,  repairing, 
maintaining,  and  supporting  the  several  roads  or  highways  within  the  said 
several  parishes,  liberties,  borough  town  and  extra-parochial  parts,”  and 
established  a seif-elective  body  of  commissioners  for  the  purpose  of  carrying 
out  the  Act.'* 

The  Isle  of  Wight  Highway  Act,  1883,  reconstituted  the  commissioners, 
and  provided  for  the  election  of  part  of  them  by  the  ratepayers,  the  remainder 
being  the  resident  justices.® 

The  Isle  of  Wight  was  excepted  from  the  operation  of  the  Highway  Act, 
1835,  by  the  general  saving  for  turnpike  roads  and  highways  repaired  under 
local  Acts.®  By  the  Highway  Act,  1862,  the  Isle  was  not  to  be  included  in 
a highway  district  formed  under  that  Act  U f'lid  by  sect.  2 of  the  Highways 
and  Locomotives  (Amendment)  Act,  1878,®  Part  1.  of  that  Act  was  not, 
except  as  expressly  provided,  to  apply  to  it.  The  express  provision  referred 
to  has  reference  to  minerals  under  roads  which  are  vested  in  an  urban 
sanitary  authority.® 

The  Act  of  1881,  Avhich  is  repealed  by  the  above  section,  exempted  the  Isle 
of  Wight  from  contributing,  through  the  county  rate,  to  the  cost  of  the 
maintenance  of  main  roads  in  other  parts  of  the  county  of  Southampton : 
the  island,  by  reason  of  its  exclusion  from  the  operation  of  the  Act  of  1878, 
not  being  entitled  to  obtain  any  contribution  from  the  county  towards  its> 
own  roads. 

The  Isle  of  Wight  Highway  Commissioners  were  abolished  by  the  Local 
Government  Act,  1894,’*  and  their  powers,  duties,  and  liabilities  were  trans- 
ferred to  the  rural  district  councils  ; but  the  highway  expenses  of  such  councils, 
are  still  to  be  defrayed  by  the  county  council  of  the  island.*® 


Sect.  13. — (1.)  After  the  appointed  day  no  county  road  rate  shall  be 
levied,  and  tolls  shall  cease  to  be  taken  on  any  road  maintained  and 
repaired  by  a county  roads  board  in  South  Wales,  in  pursuance  of  the 
South  Wales  Turnpike  Trusts  Act,  1844,  and  the  Acts  amending  the 
same,  and  after  such  day  the  Highways  and  Locomotives  (Amendment) 
Act,  1878,  as  amended  by  this  Act,  shall  apply  to  every  county  in  South 
Wales  as  if  the  highway  districts  in  that  county  had  been  constituted 
under  the  Highway  Act,  1862,  and  the  Highway  Act,  1864,  or  one  of 
those  Acts,  and  shall  apply  to  every  such  road  as  above  mentioned,  in 
like  manner  as  if  it  were  ceasing,  within  the  meaning  of  the  said  Act,  to 
be  a turnpike  road. 

(2.)  On  the  appointed  day  every  county  roads  board  and  district  roads 


(1)  Reg.  V.  Southampton,  18  Q.  B. 
841  ; 21  L.  J.  M.  C.  201  ; 17  Jur. 
254. 

(2)  52  & 53  Viet.  c.  clxxvii. 

(3)  53  Geo.  HI.  c.  xcii.  s.  1. 

(4)  Ibid.  ss.  2-16. 

(5)  46  & 47  Viet.  c.  ccxxvi.  ss. 
5-15. 

(6)  5 & 6 Will.  IV.  c.  50,  s.  113. 


(7)  25  & 26  Viet.  c.  61,  s.  7. 

(8)  41  & 42  Viet.  c.  77,  s.  2,  ante, 

(9)  Thid.  s.  27. 

(10)  44  & 45  Viet.  c.  72,  s.  1. 

(11)  56  & 57  Viet.  c.  73,  s.  25. 

(12)  Re  Isle  of  Wight  Highway  Com- 
missioners, 72  L.  T.  (n.s.)  569;  59 
J.  P.  438. 


1339 


Powers  of  County  Council. 


board  in  each  county  shall  cease  to  exist,  and  the  property,  debts,  and  \ ict. 

liabilities  of  any  such  board  shall  be  transferred  to  the  county  council,  c.  41,  s.  13. 

and  that  council  shall  be  the  successors  of  the  county  and  district  roads 

board,  and  the  provisions  of  this  Act,  with  respect  to  the  transfer  of  the 

property,  debts,  and  liabilities  of  quarter  sessions  to  county  councils, 

and  with  respect  to  the  oflScers  and  servants  of  quarter  sessions,  shall 

apply  as  if  they  were  herein  re-enacted  and  made  applicable  to  the 

property,  debts,  liabilities,  and  officers  of  the  said  county  and  district 

roads  boards. 

(3.)  For  the  following  purposes  (that  is  to  say)  : 

(a.)  For  giving  effect  to  the  said  transfer  of  the  property,  debts,  and 
liabilities,  and  for  controlling  the  officers  and  servants  transferred 
by  this  section  to  the  county  council,  and  otherwise  winding  up 
the  affairs  of  the  county  and  district  roads  boards ; and 

-(&.)  For  the  purpose  of  the  appointment  of  the  surveyor  of  a highway 
board,  the  alteration  of  a highway  district,  and  other  purposes 
relating  to  highway  boards ; 

the  county  council  of  every  county  in  South  Wales  shall  have  all  the 
powers  of  a county  roads  board  in  a county  under  the  South  Wales 
Turnpike  Trusts  Act,  1844,  and  the  Acts  amending  the  same,  so, 
however,  that  nothing  shall  confer  on  the  county  council  any  power  to 
levy  any  toll  or  county  road  rate. 

Note. — South  Wales  Turnpike  Roads. — Under  the  South  Wales  Turnpike 
Trusts  Act,  1844,  the  numerous  turnpike  trusts  in  the  six  counties  of  Gla- 
morgan, Brecknock,  Radnor,  Carmarthen,  Pembroke,  and  Cardigan,  were  con- 
solidated.' Provision  was  made  for  the  election  of  “ County  Roads  Boards,”  ^ 
to  whom  the  turnpike  roads  and  the  property  and  debts  of  the  various  trusts 
were  transferred,®  and  the  special  Acts  relating  to  those  trusts  were  repealed.^ 

Provision  was  also  made  for  the  appointment  by  the  Secretary  of  State  of 
“ The  General  Superintendent  of  County  Roads  for  South  Wales,”  ® and  for 
the  appointment  by  the  County  Boards  of  “ District  Roads  Boards.”  ® An 
amending  Act  was  passed  in  1845,'  and  another  in  1847.® 

A county  council  w^ere  held  liable  to  maintain  a small  portion  (within  their 
county)  of  a road,  the  whole  of  which  had,  under  the  Act  of  1847,  been 
maintained  by  the  County  Roads  Board  of  an  adjoining  county.® 

The  “ District  Roads  Boards  ” constituted  for  distiucts  or  lengths  of  turn- 
\ ike  roads  were  distinct  from  the  “ Highway  Boards  ” constituted  as  men- 
tioned below  for  the  management  of  the  other  highways  in  South  Wales. 

South  Wales  Highway  Boards. — An  Act  of  1851,  reciting  that  the  county 
roads  boards  had  been  constituted  under  the  above-mentioned  Act  of  1844, 
nnd  that  it  was  expedient  that  provision  should  be  made  for  the  highways 
which  were  not  under  the  superintendence  of  those  boards,  required  such 
boards  to  divide  their  counties  into  so  many  highway  districts  as  they  might 
consider  convenient  for  the  separate  management  of  the  highways  therein 
respectively  ; and  placed  the  maintenance  and  repair  of  the  highways  in  such 
districts,  subject  to  the  authority  of  the  county  roads  boards,  under  the  care 
and  management  of  local  boards,  “to  be  styled  highway  boards,”  parish 
surveyors  being  also  appointed  under  the  Highway  Act,  1835,  which  was 
incorporated." 

The  South  Wales  Highway  Act  of  1860  does  not  mention  the  Act  of  1844. 

It  repealed  the  Act  of  1851,  but  continued  the  highway  districts  which  had 
been  foi-med  in  the  six  counties  until  they  should  be  altered  by  the  county 


(1)  7 & 8 Viet.  c.  91,  repealed, 
except  ss.  106,  107,  109-112, 114,  by 
the  Statute  Law  Revision  Act,  1891 
(54  & 55  Viet.  c.  67). 

(2)  7 & 8 Viet.  c.  91,  ss.  35,  36. 

(3)  Ibid.  ss.  41,  42. 

(4)  Ibid.  s.  34. 

(5)  Ibid.  ss.  69,  70. 

(6)  Ibid.  ss.  82,  86. 


(7)  8 & 9 Viet.  c.  61. 

(8)  10  & 11  Viet.  c.  72. 

(9)  Re  Glamorganshire  County 
Council  and  Brecknockshire  County 
Council,  Loc.  Gov.  Chron.  1897, 
635. 

(10)  14  & 15  Viet.  c.  16,  s.  1. 

(11)  Ibid.  ss.  2,  9,  19. 


51  & 52  Viet, 
o.  41,  s.  13,  n. 


Power  to  county 
council  to  enforce 
provisions  of 
39  & 40  Viet, 
c.  75, 
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roads  boards  ; and  it  is  amended  by  the  South  Wales  Highway  Act  Amendment 
Act,  1878.^  It  required  the  county  boards  to  appoint  one  surveyor  for  each. 
of  such  districts  “ to  overlook  the  management  and  repairs  of  the  several 
highway  districts  in  their  county,”  ^ and  to  maintain  and  keep  in  repair  the 
highways  of  the  several  parishes  in  the  respective  districts  subject  to  the- 
control  of  the  highway  board  : ® the  powers  of  a parish  surveyor  of  highways 
under  the  Highway  Act,  1835,  except  as  regards  making  and  levying  highway 
rates,  were  conferred  on  him  ; ^ and  that  Act  was  incorporated  and  declared  to 
remain  in  force  and,  subject  to  the  special  provisions  of  the  Act  of  1860,  to  be 
applicable  both  to  the  highways  managed  under  that  Act,  and  to  highways 
in  places  not  included  in  districts  under  highway  boards ; * but  painsh  sur- 
veyors were  not  to  be  appointed  within  the  highway  districts.®  The  boards  for 
these  highway  districts  are  to  be  distinguished  from  the  “ District  Roads 
Boards  ” abolished  by  the  present  Act : they  consisted  of  the  guardians  of  the- 
poor  elected  for  the  parishes  in  such  districts  and  the  justices  residing  in  or 
acting  at  petty  sessions  held  within  or  for  the  districts,  and  were  styled  “ High- 
Avay  Boards;”  and  they  were  therefore  “district  councils”  or  “highway 
authorities  ” within  the  definitions  of  those  terms  in  sect.  100  of  the  present 
Act.  Under  sect.  25  of  the  Local  Government  Act,  1894,  their  powers 
have  been  transferred  to  the  district  councils.  The  maintenance  and  repair  of 
the  several  highways  of  the  districts  were,  subject  to  the  authority  of  the 
county  roads  boards,  to  be  under  their  care  and  management.^  Councils  of 
boroughs  having  separate  commissions  of  the  peace  were  authorized  to  assume 
the  powers  of  highway  boards  under  this  Act.  The  highway  boards  were 
authorized  to  undertake  by  agreement  the  repair  and  maintenance  of  all  or 
any  of  the  highways  or  turnpike  roads  under  the  care  of  any  local  board,  or 
commissioners  under  a local  Act,  or  of  the  county  roads  board,  or  of  the  high- 
ways over  county  or  borough  bridges  and  their  approaches  ; ® and  as  regards 
agreements  with  county  roads  boai’ds,  and  as  to  the  highways  over  bridges 
and  their  approaches,  they  had  under  the  present  section  a similar  power  to- 
enter  into  agreements  with  the  county  council. 

The  Act  of  1860  also  contains  pi-ovisions  for  the  adoption  of  the  main- 
tenance of  highways,  the  discontinuance  of  such  maintenance,  and  the  enforce- 
ment of  the  repair  of  highways;  and  the  Amendment  Act  of  1878  gave  to 
the  highway  boards  power  to  make  the  same  improvements  in  the  highways 
as  boards  constituted  under  the  general  Acts  of  1862  and  1864  make  under 
sects.  47  and  48  of  the  latter  of  those  Acts,  and  for  that  purpose  to  borrow 
money  with  the  approval  of  the  county  council  and  to  purchase  land.® 

The  county  councils  may  under  the  same  Act  declare  any  highwaj’-s  which 
are  main  thoroughfares  to  be  district  roads  repairable  at  the  cost  of  the- 
highway  districts  through  which  they  pass,^® 

The  Act  of  1860  does  not  apply  to  the  urban  districts  of  Llanelly,  in  the 
county  of  Carmarthen,  and  Aberavon,  in  the  county  of  Glamorgan.”  The 
Highway  Acts,  1862  and  1864,  are  not,  and  the  Highways  and  Locomotives 
(Amendment)  Act,  1878,  formerly  was  not,  applicable  to  South  Wales.^^ 

The  South  Wales  Bifidges  Act,  1881,  makes  provisions  with  respect  to 
bridges  in  the  six  counties  similar  to  the  provisions  of  the  general  Acts  for 
the  adoption  of  bridges  by  the  county,  and  contribution  by  the  county  to  the 
cost  of  new  bridges,^®  and  for  the  borrowing  of  money  for  such  contributions.” 
It  also  provides  for  the  repair  of  the  roads  over  bridges  which  are  rebuilt.” 

Sect.  14. — (1.)  On  and  after  the  appointed  day  a county  council  shall 
have  power,  in  addition  to  any  other  authority,  to  enforce  the  provisions 
of  the  Eivers  Pollution  Prevention  Act,  1876  (subject  to  the  restrictions 


(1)  41  & 42  Viet.  c.  34. 

(2)  23  & 24  Viet.  c.  68,  s.  3. 

(3)  Ihid.  s.  5. 

(4)  Ibid.  s.  6. 

(5)  23  & 24  Viet.  c.  68,  s.  43. 

(6)  Ihid.  s.  33. 

(7)  Ibid.  ss.  7,  19. 

(8)  Ibid.  s.  20. 

(9)  41  &42  Viet.  c.  34,  ss.  3-8, 10, 


11. 

(10)  Ihid.  s.  9. 

(11)  28  & 29  Viet.  c.  108,  s.  2. 

(12)  25  & 26  Viet,  c.  61,  s.  7; 
41  & 42  Viet.  c.  77,  s.  2. 

(13)  41  & 42  Viet.  c.  77,  ss.  21,  22, 
ante. 

(14)  43  & 44  Viet.  c.  5,  s,  2. 

(15)  44  Viet.  c.  14. 
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in  that  Act  contained),  in  relation  to  so  much  of  any  stream  as  is  situate  51  & 52  Vict^ 
within,  or  passes  through  or  by,  any  part  of  their  county,  and  for  that  c.  41,  s.  14. 
purpose  they  shall  have  the  same  powers  and  duties  as  if  they  were  a 
sanitary  authority  within  the  meaning  of  that  Act,  or  any  other  authority 
having  power  to  enforce  the  provisions  of  that  Act,  and  tlie  county  were 
their  district. 

(2.)  Any  county  council  shall  have  power  to  contribute  towards  the 
costs  of  any  prosecution  under  the  said  Act  instituted  by  any  other  county 
council  or  by  any  urban  or  rural  authority. 

(3.)  The  Local  Government  Board,  by  Provisional  Order  made  on  the 
application  of  the  council  of  any  of  the  counties  concerned,  may 
constitute  a joint  committee  or  other  body  representing  all  the  adminis- 
trative counties  through  or  by  which  a river,  or  any  specified  portion  of  a 
river,  or  any  tributary  thereof  passes,  and  may  confer  on  such  committee 
or  body  all  of  the  powers  of  a sanitary  authority  under  the  Rivers 
Pollution  Prevention  Act,  1876,  or  such  of  them  as  may  be  specified  in 
the  Order;  and  the  Order  may  contain  such  provisions  respecting  the 
constitution  and  proceedings  of  the  said  committee  or  body  as  may  seem 
proper,  and  may  provide  for  the  payment  of  the  expenses  of  such 
committee  or  body  by  the  administrative  counties  represented  by  it,  and 
for  the  audit  of  the  accounts  of  such  committee  or  body,  and  their 
officers. 

Note. — Pollution  of  Rivers. — The  Rivers  Pollution  Prevention  Act,  1876, 
has  been  set  out  at  length.^  Under  the  Rivers  Pollution  (Border  Councils) 

Act,  1898,*  provisional  orders  may  be  made  for  the  constitution  of  joint 
committees  of  Scotch  and  English  county  councils  to  enforce  the  Act  as 
regards  rivers  situate  partly  in  England  and  partly  in  Scotland,  or  having 
tributaries  so  situate. 

Sect.  15.  The  county  council  of  an  administrative  county  shall  have  Council  to  have 
the  same  powers  of  opposing  Bills  in  Parliament,  and  of  prosecuting  or  Parik-* 

defending  any  legal  proceedings  necessary  for  the  promotion  or  protection 
of  the  interests  of  the  inhabitants  of  the  county,  as  are  conferred  on  the 
council  of  a municipal  borough  by  the  Act  of  the  thirty-fifth  and  thirty- 
sixth  years  of  Victoria,  chapter  ninety-one  ; and  subject  as  hereinafter 
provided  the  provisions  of  that  Act  shall  extend  to  a county  council  as  if 
such  council  were  included  in  the  expression  “ governing  body,”  and  the 
administrative  county  were  the  district  in  the  said  Act  mentioned. 

Provided  that — 

(a.)  No  consent  of  owners  and  ratepayers  shall  be  required  for  any 
proceedings  under  this  section  ; 

(h.)  This  section  shall  not  empower  a county  council  to  promote  any 
Bill  in  Parliament,  or  to  incur  or  charge  any  expense  in  relation 
thereto. 

Note. — Borough  Funds  Act. — The  Borough  Funds  Act,  1872,  has  been  set 
out  at  length.® 

Sect.  16. — (1.)  A county  council  shall  have  the  same  power  of  making  Power  of  county 
byelaws  in  relation  to  their  county,  or  to  any  specified  part  or  parts  council  to  make 
thereof,  as  the  council  of  a borough  have  of  making  bye-laws  in  relation  to 
their  borough  under  section  twenty-three  of  the  Municipal  Corporations  45  & 46  Viet. 
Act,  1882,  and  section  one  hundred  and  eighty-seven  of  the  Public  Health 
Act,  1875,  shall  apply  to  such  bye-laws  : 

(2.)  Provided  that  bye-laws  made  under  the  powers  of  this  section  shall 
not  be  of  any  force  or  effect  within  any  borough. 

Note. — Bye-laws. — With  regard  to  bye-laws  made  under  the  above  and 
other  enactments:  see  the  note  to  sect.  182  of  the  Public  Health  Act,  1875,'* 


Sect.  17. — (1.)  The  council  of  any  county  may,  if  they  see  fit,  appoint  Power  of  county 

and  pay  a medical  officer  of  health,  or  medical  officers  of  health,  who  councils  to 

’ appoint  medical 

(1)  39  & 40  Viet.  c.  75,  ante.  (3)  35  & 36  Viet.  c.  91,  ante.  of  health. 

(2)  61  & 62  Viet.  c.  34.  (4)  Ante,  p.  434. 


51  & 52  Viet, 
c.  41,  s.  17. 


Qualification  of 
medical  officers 
of  health. 


49  & 50  Viet, 
c.  48. 


Power  of  county 
council  as  to 
report  of  medical 
officer  of  health. 
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shall  not  hold  any  other  apiDointment  or  engage  in  private  practice 
without  express  written  consent  of  the  council. 

(2.)  The  county  council  and  any  district  council  may  from  time  to  time 
make  and  carry  into  effect  arrangements  for  rendering  the  services  of 
such  officer  or  officers  regularly  available  in  the  district  of  the  district 
council,  on  such  terms  as  to  the  contribution  by  the  di.strict  council  to  the 
salary  of  the  medical  officer,  or  otherwise,  as  may  be  agreed,  and  the 
medical  officer  shall  have  within  such  district  all  the  powers  and  duties  of 
a medical  officer  appointed  by  a district  council. 

(B.)  So  long  as  such  an  arrangement  is  in  force,  the  obligation  of  the 
district  council  under  the  Public  Health  Act,  1875,  to  appoint  a medical 
officer  of  health  shall  he  deemed  to  be  satisfied  without  the  appointment 
of  a separate  medical  officer. 

Note. — Medical  OJficer  of  Health. — With  regard  to  the  qualifications  of 
these  officers,  see  the  following  section  and  note. 

The  “ district  councils  ” referred  to  are  urban  and  rural  authorities ; and 
for  the  purposes  of  contribution  by  the  county  council  to  the  salaries  of 
medical  officers  of  health,  the  vestries  and  district  boards  of  the  metropolis.^ 

With  regard  to  the  appointment  of  medical  officers  of  health  by  urban  and 
rural  authorities,  see  sects.  189  and  191  of  the  Public  Health  Act,  1875.® 

The  portion  of  salary  formerly  paid  from  Parliamentary  grants  is  now  to 
be  paid  by  the  county  council  from  the  county  fund,'*  except  when  it  is 
withheld  by  them,®  or  forfeited  to  the  Crown  ® for  neglect  of  the  medical 
officer  of  health  to  send  in  his  periodical  report. 

The  Public  Health  Act,  1875,  also  authorizes  the  Local  Government  Board 
by  order  to  unite  districts  for  the  purpose  of  appointing  a medical  officer  of 
health.^ 

Sect.  18. — (1.)  Except  where  the  Local  Government  Board,  for  reasons 
brought  to  its  notice,  may  see  fit  in  particular  cases  specially  to  allow,  no 
person  shall  hereafter  be  appointed  the  medical  officer  of  health  of  any 
county  or  county  district,  or  combination  of  county  districts,  or  the  deputy 
of  any  such  officer,  unless  he  be  legally  qualified  for  the  practice  of 
medicine,  surgery,  and  midwifery. 

(2.)  No  person  shall  after  the  first  day  of  January  one  thousand  eight 
hundred  and  ninety-two  be  appointed  the  medical  officer  of  health  of  any 
county  or  of  any  such  district  or  combination  of  districts,  as  contained, 
according  to  the  last  published  census  for  the  time  being,  a population  of 
fifty  thousand  or  more  inhabitants,  unless  he  is  qualified  as  above- 
mentioned,  and  also  either  is  registered  in  the  medical  register  as  the 
holder  of  a diploma  in  sanitary  science,  public  health,  or  State  medicine 
under  section  twenty-one  of  the  Medical  Act,  1886,  or  has  been  during 
three  consecutive  years  preceding  the  year  one  thousand  eight  hundred 
and  ninety-two  a medical  officer  of  a district  or  combination  of  districts, 
with  a population  according  to  the  last  published  census  of  not  less  than 
twenty  thousand,  or  has  before  the  passing  of  this  Act  been  for  not  less 
than  three  years  a medical  officer  or  inspector  of  the  Local  Government 
Board. 

Note. — Medical  Officers  of  Health. — With  regard  to  the  appointment  of 
medical  officers  of  health  by  county  councils,  see  the  preceding  section;  and 
with  regard  to  the  appointment  of  such  officers  by  urban  and  rural 
authorities,  see  the  note  to  that  section. 

Sect.  19. — (1.)  Every  medical  officer  of  health  for  a district  in  any 
county  shall  send  to  the  county  council  a copy  of  every  periodical  report 
of  which  a copy  is  for  the  time  being  required  by  the  regulations  of  the 
Local  Government  Board  to  he  sent  to  the  Board,  and  if  a medical  officer 
fails  to  send  such  copy  the  county  council  may  refuse  to  pay  any 

(1)  Sect.  100,  post.  (4)  See  sect.  24  (2,  c,  and  3),  post. 

(2)  Sect.  88  (c),post.  (5)  Under  sect.  19  (1),  post. 

(3)  38  & 39  Viet.  c.  55,  ss.  189,  (6)  Under  sect.  24  (2,  c),  post. 

190,  191,  ante,  pp.  444-454.  (7)  38  & 39  Viet.  c.  55,  s.  286. 
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contribution,  which  otherwise  the  council  would  in  pursuance  of  this  Act  51  & 52  Viet, 
pay,  towards  the  salary  of  such  medical  officer.  c.  41,  s.  19. 

(2.)  If  it  appears  to  the  county  council  from  any  such  report  that  the 
Public  Health  Act,  1875,  has  not  been  properly  put  in  force  within  the 
district  to  which  the  report  relates,  or  that  any  other  matter  affecting 
the  public  health  of  the  district  requires  to  be  remedied,  the  council  may 
cause  a representation  to  be  made  to  the  Local  Government  Board  on  the 
matter. 

Note. — Report  of  Medical  Officer  of  Health. — With  regard  to  these  reports, 
see  the  General  Orders  of  the  Local  Government  Board  of  March,  1891.^ 

The  Orders  of  the  11th  of  November,  1872,  and  of  March,  1880,  which 
affect  officers  who  were  appointed  before  the  25th  of  March,  1891,  contain  similar 
provisions  with  reference  to  the  annual  reports  to  be  made  by  those  officei's. 

Contributions  to  Salary. — With  regard  to  the  contributions  which  are  to  be 
made  by  the  county  council  from  the  county  funds  towards  the  salaries  of 
medical  officers  of  health,  in  lieu  of  the  local  grants  which  were  formerly 
made  out  of  moneys  provided  by  Parliament,  see  sect.  24  (2,  c).  The 
above  section  allows  the  county  council  to  withhold  the  contribution  if  the 
report  is  not  sent  to  them ; and  sect.  24  (2,  c)  requires  them  to  withhold  it 
from  the  local  authority  and  pay  it  into  the  Exchequer  instead,  if  the  report 
is  certified  by  the  Local  Government  Board  not  to  have  been  sent  to  them. 

Representations  to  Local  Government  Board. — The  effect  of  such  a repre- 
sentation may  be  to  cause  the  Board  to  act  upon  the  power  conferred  on  them 
by  sect.  299  of  the  Public  Health  Act,  1875.2 


Financial  Relations  between  Exchequer  and  County,  and  Contrihutions  by 
County  for  Costs  of  Union  Officers. 


Sect.  20.  [Payment  to  county  council  of  proceeds  of  duties  on  local 
taxation  licenses.'] 

Note. — Local  Taxation  Licenses. — These  are  as  follows  : — 

(1.)  The  licenses  granted  by  the  justices  under  the  Licensing  Acts®  for  the 
sale  of  intoxicating  liquor  by  retail  for  consumption  on  the  premises,  namely, 
publicans’  and  occasional  licenses  for  spirits,  occasional  and  other  licenses  for 
beer  and  for  wine,  licenses  for  beer  and  wine,  for  cider,  and  for  sweets  ; and 
for  consumption  off  the  premises,  namely,  licenses  for  beer,  for  wine,  for  beer 
and  wine,  for  cider,  for  sweets  and  for  table  beer. 

(2.)  The  excise  licenses  granted  to  appraisers,^  auctioneers,®  dealers  by 
wholesale  in  beer,  spirits,  sweets,  or  wine,®  dealers  in  game,^  dealers  in  gold 
and  silver  plate,®  dealers  in  tobacco,®  hawkers,^®  house  agents,^^  keepers  of 
refreshment  houses,^®  and  pawnbrokers  (for  each  shop).^® 

(3.)  The  excise  licenses  granted  to  persons  for  liberty  to  kill  game,^"*  or  to 
use  or  keep  armorial  bearings,  carriages,  or  male  servants,^®  dogs,^®  or  guns.^^ 


(1)  Post,  Part  III. 

(2)  Ante,  p.  651. 

(3)  9 Geo.  IV.  c.  61 ; 5 & 6 Viet. 
0.  44 ; 35  & 36  Viet.  c.  94  ; 43  Viet, 
c.  6 ; 45  & 46  Viet.  c.  34. 

(4)  Under  46  Geo.  III.  c.  43,  s.  5 ; 
8 & 9 Viet.  c.  76,  s,  1. 

(5)  Under  8 & 9 Viet.  c.  15,  s.  2. 

(6)  Under  6 Geo.  IV.  c.  81,  s.  2 ; 
3 Viet.  c.  17  ; 11  & 12  Viet.  c.  121, 
s.  9;  23  & 24  Viet.  c.  113,  s.  7; 
24  & 25  Viet.  c.  21,  ss.  1,  2,  Sched.  A. ; 
26  & 27  Viet.  c.  33,  ss.  1,  15. 

(7)  Under  23  & 24  Viet.  c.  90,  s.  2 ; 
56  & 57  Viet.  c.  7,  s.  2. 

(8)  Under  30  & 31  Viet.  c.  90,  s.  1 ; 


51  & 52  Viet.  c.  8,  s.  9. 

(9)  Under  6 Geo.  IV.  c.  81,  s.  2 ; 
3 Viet.  c.  17. 

(10)  51  & 52  Viet.  c.  33,  s.  3 (1). 

(11)  24  & 25  Viet.  c.  21,  Sched.  B. 

(12)  Under  23  Viet.  c.  27,  s.  1 ; 
24  & 25  Viet.  c.  91,  ss.  9,  10. 

(13)  Under  35  & 36  Viet.  c.  93,  s.  37. 

(14)  23  & 24  Viet.  c.  90,  s.  2 ; 
46  Viet.  c.  10,  ss.  4,  5. 

(15)  Under  32  & 33  Viet.  c.  14, 
s.  18 ; 51  Viet.  c.  8,  s.  4. 

(16)  Under  30  Viet.  c.  5,  s.  3; 
41  & 42  Viet.  c.  15,  s.  17. 

(17)  Under  33  & 34  Viet.  57,  s.  3. 

4 K 
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51  & 52  Viet.  All  licenses  granted  under  the  Acts  relating  to  excise  are  granted  by  the 
c.  41,  s.  20,  n.  Commissioners  of  Inland  Revenue  or  by  oilicei's  of  excise  authorized  by  the 
commissioners.^ 

Duties  on  Licenses. — The  duties  on  the  licenses  for  the  sale  of  intoxicating 
liquors  for  consumption  either  on  or  off  the  premises  are  all  levied  under  the 
Inland  Revenue  Act,  1880,^  except  those  for  occasional  licenses,  which  are 
levied  under  the  Customs  and  Inland  Revenue  Act,  1864,®  and  for  retailers  of 
table  beer,  which  are  levied  under  the  Excise  and  Stamp  Act,  1861.^ 

The  duties  on  licenses  to  appraisers,  auctioneers,  house  agents,  pawnbrokers, 
and  plate  dealers,  were  stamp  duties,  until  they  were  altered  to  excise  duties 
under  the  Inland  Revenue  (Stamp  Duties)  Act,  1864.® 

The  duty  on  carriage  licenses  is  at  piesent  fixed  by  the  Customs  and  Inland 
Revenue  Act,  1884.® 

The  receipts  from  these  duties  are  paid  to  the  county  fund  by  the  county 
council,  and,  together  with  the  payments  in  lieu  of  the  probate  duty  grant 
mentioned  in  the  note  to  the  next  section,  are  to  be  carried  to  a separate 
account  called  the  “ exchequer  contribution  account ; ” and  to  this  account 
the  grants  which  are  to  be  paid  to  various  local  authorities  in  the  county  in 
lieu  of  the  parliamentary  grants  which  they  have  hitherto  received,  are 
charged  under  sect.  23. 

Penalties  and  Forfeitures. — Among  the  penalties  which  are  to  be  paid  over 
to  the  county  councils  with  the  duties  are  those  imposed  on  unlicensed  persons 
carrying  on  wholesale  or  retail  trade  in  intoxicating  liquors,  or  dealing  in 
tobacco ; ’’  on  persons  using  premises  and  utensils  not  properly  entered  at  the 
excise  office,®  fraudulently  removing  goods  to  escape  payment  of  the  duties,® 
or  obstructing  the  officers  of  excise  ; on  unlicensed  persons  using  armorial 
bearings,  or  keeping  carriages,  horses,  or  male  servants  ; and  on  unlicensed 
persons  (not  being  travellers  for  licensed  persons)  soliciting,  taking,  or  receiving 
orders  for  spirits,  wine,  or  other  excisable  articles.’^ 


Sect.  21.  [^Grant  to  county  council  of  'portion  of  probate  duty.'] 


INTote. — Probate  Duties. — The  probate  duties  mentioned  in  the  above  sec- 
tion are  now  superseded  by  the  estate  duty  leviable  under  the  Finance  Act, 
1894,  and  that  Act  substitutes  for  the  probate  duty  to  county  councils  an 
amount  equal  to  one  and  a-half  per  cent,  on  the  net  value  of  so  much  of  the 
property  liable  to  estate  duty  as  would  have  been  liable  to  the  probate  duty.^® 
Local  Taxation  {Customs  and  Excise')  Duties. — By  the  Customs  and  Inland 
Revenue  Act,  1890,^®  and  the  Local  Taxation  (Customs  and  Excise)  Act,  1890,^'^ 
certain  additional  duties  on  spirits,  and  part  of  the  duty  on  beer,  are  to  be 
paid  over  and  distributed  in  the  same  manner  as  the  probate  duty  gi’ant  was 
to  be  paid  and  distributed. 


Application  of 
duties  on  local 
taxation  licenses, 
and  probate  duty 
grstat. 


Sect.  22.  \_Distribution  of  probate  duty  grant] 

Sect.  23. — (1.)  All  sums  from  time  to  time  received  by  a county 
council  in  respect  of — 

(a.)  the  duties  on  the  local  taxation  licenses,  whether  collected  by  the 
Commissioners  of  Inland  Eevenue  or  by  the  county  council ; 
and 

(b.)  the  [probate  duty]  grant, 

shall  be  paid  to  the  county  fund  and  carried  to  a separate  account,  in 
this  Act  referred  to  as  the  Exchequer  Contribution  Account. 


(1)  6 Geo.  IV.  c.  81,  s.  6;  4 & 5 
Will.  IV.  c.  75,  s.  10  ; 12  & 13  Viet, 
c.  1,  s.  16. 

(2)  43  & 44  Viet.  e.  20,  ss.  41-43. 

(3)  27  & 28  Viet.  e.  18,  s.  5,  and 
Sehed.  B. 

(4)  24  & 25  Viet.  e.  21,  s.  3,  and 
Sehed.  A. 

(5)  27  & 28  Viet.  e.  56,  s.  6. 

(6)  51  Viet.  e.  8,  s.  4. 


(7)  6 Geo.  IV.  e.  81,  ss.  26,  27. 

(8)  7 & 8 Geo.  IV.  c.  53,  s.  33; 
4 & 5 Will.  IV.  e.  51,  ss.  6,'  7 ; 
28  & 29  Viet.  e.  96,  s.  26. 

(9)  7 & 8 Geo.  IV.  e.  53,  s.  32. 

(10)  Ibid.  s.  39. 

(11)  30  & 31  Viet.  e.  90,  s.  17. 

(12)  57  & 58  Viet.  e.  30,  s.  19. 

(13)  53  Viet.  e.  8,  s.  7. 

(14)  53  & 54  Viet.  c.  60,  ss.  1,  5. 
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(2.)  All  sums  for  the  time  being  standing  to  the  Exchequer  Contribu-  51  & 52  Viet, 
tion  Account  shall  be  applied — c.  41,  s.  23. 

(i.)  in  paying  the  costs  incurred  in  respect  thereof,  or  otherwise 
chargeable  thereon ; 

(ii.)  in  payment  of  the  sums  required  by  this  Act  to  be  paid  by  the 
county  council  in  substitution  for  local  grants ; and 

(iii.)  in  payment  of  the  grant  required  by  this  Act  to  be  made  by 
the  county  council  in  respect  of  costs  of  union  officers ; and 

(iv.)  in  repaying  to  the  general  county  account  of  the  county  fund  the 
costs  on  account  of  general  county  purposes  for  which  the  whole 
of  the  area  of  the  county  is  liable  to  be  assessed  to  county 
contributions ; 

and  shall  be  so  applied  in  the  order  above  mentioned. 

(3.)  If  any  surplus  remains  after  paying  the  above  costs  and  sums,  such 
proportion  of  the  surplus,  as  the  total  rateable  value  of  the  area  of  each.  ' 

quarter  sessions  borough  exempt  from  contributing  to  any  special  county 
purpose  bears  to  the  rateable  value  of  the  whole  county,  shall  be  paid 
to  the  council  of  that  borough,  and  the  remainder  shall  be  applied  as 
follows : — 

(4.)  It  shall  first  be  applied  towards  repaying  to  the  proper  special 
accounts  of  the  county  fund,  the  costs  on  account  of  which  the  area  of  the 
county,  exclusive  of  such  quarter  sessions  boroughs,  is  liable  to  be  assessed 
to  county  contributions  ; 

(5.)  Provided  that  where  any  of  the  said  quarter  sessions  boroughs  to 
which  a payment  of  a proportion  of  the  surplus  is  made  as  aforesaid  is 
liable  to  be  assessed  to  county  contributions  for  any  of  such  last-mentioned 
eosts,  there  shall  be  deducted  from  the  amount  payable  to  the  council  of 
that  borough  in  respect  of  the  said  surplus,  such  sum  as  would  have  been 
raised  within  the  area  of  the  borough  if  the  amount  of  such  costs  had 
been  raised  by  county  contributions. 

(6.)  If  there  remains  any  sum  after  repaying  the  said  costs  to  the  said 
accounts  of  the  county  fund,  such  residue  shall  be  divided  as  follows,  that 
is  to  say,  such  proportion  thereof,  as  the  total  rateable  value  of  the  area  of 
each  borough  maintaining  a separate  police  force  under  the  County  and 
Borough  Police  Acts,  and  not  being  a quarter  sessions  borough  above 
mentioned,  bears  to  the  rateable  value  of  the  whole  county,  after  deduction 
of  the  rateable  value  of  every  quarter  sessions  borough  above  mentioned, 
shall  be  paid  to  the  council  of  the  borough,  and  the  rest  shall  be  applied 
towards  repaying  to  the  proper  special  accounts  of  the  county  fund  the 
oosts  of  the  police,  and  other  costs  on  account  of  which  the  area  of  the 
oounty,  exclusive  of  all  the  said  boroughs,  is  liable  to  be  assessed  to 
county  contributions.  Where  a town,  not  being  a borough,  maintains  its 
own  police  and  receives  any  payment  from  the  county  council  in  pursuance 
of  this  Act  towards  the  pay  and  clothing  of  such  police,  this  enactment 
shall  apply  to  such  town  as  if  it  were  a borough,  and  as  if  the  sanitary 
authority  therein  were  the  council  of  the  borough. 

(7.)  If  any  balance  remains  after  all  the  above  payments  are  made,  and 
is  in  excess  of  what  the  county  council  consider  necessary  to  carry 
forward  to  the  next  account,  such  excess  shall  be  divided  among  the 
district  councils  other  than  the  councils  of  quarter  sessions  or  other 
boroughs  to  whom  portions  of  the  surplus  have  been  paid  under  the 
foregoing  provisions  of  this  section,  and  shall  be  so  divided  in  proportion 
to  the  rateable  value  of  the  area  of  each  district. 

(8.)  Where  any  part  of  a county  is  situate  within  the  Metropolitan 
Police  District,  this  section  shall  apply  as  if  that  part  were  the  area  of  a 
borough  maintaining  a separate  police  force,  save  that  the  sum  which 
would  be  payable  to  such  borough  shall  be  paid  to  the  district  councils  of 
the^  county  districts  wholly  or  partly  situate  in  such  part,  and  shall  be 
divided  among  such  district  councils  in  proportion  to  the  rateable  value  of 
the_  area  of  each  district,  or  of  so  much  thereof  as  is  within  the  Metro- 
politan Police  District. 

(9.)  All  sums  paid  in  pursuance  of  this  section  shall  be  carried,  if  paid 
to  the  council  of  a borough,  to  the  borough  fund,  and  if  paid  to  a district 

4 K 2 


51  & 52  Viet 
c.  41,  s.  23. 
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council  other  than  the  council  of  a borough,  to  the  district  fund,  and  shall 
be  applied  to  purposes  for  which  the  whole  of  the  borough  or  district  is 
liable  to  be  rated. 

(10.)  The  rateable  value,  for  the  purpose  of  this  section,  shall  be 
determined  according  to  the  standard  or  basis  for  county  contributions  for 
the  time  being. 

Note. — Local  Taxation  Licenses. — With  regard  to  these  licenses  and  the- 
payment  of  the  duties  on  tliem  to  the  county  council,  or  the  collection  of  such 
duties  by  the  council,  see  the  notes  to  sect.  20. 

Trohate  Duty  Grant. — See  the  note  to  sect.  21. 

Exchequer  Contribution  Account. — The  sums  payable  in  substitution  for  the 
local  grants  abolished  by  sect.  24  (1)  are  to  be  paid  to  the  authorities  and  ir^ 
the  manner  mentioned,  sect.  24  (2).  The  grant  in  respect  of  the  costs  (a 
term  which  includes  charges  and  expenses  ')  of  union  officers  is  payable  under- 
sect.  26  ; but  the  sums  payable  in  substitution  for  local  grants  include  some 
payments  in  respect  of  officers  of  the  guardians.^ 

Application  of  Surplus. — The  effect  of  sub-sects.  (3),  (4)  and  (5)  appears  to 
be,  that  if  the  surplus  suffices,  the  boroughs  not  contributing  to  all  county 
expenditure  are  to  receive  grants  (which  will  be  in  proportion  to  their 
rateable  values,  if  all  the  boroughs  are  exempt  from  contribution  to  the  same- 
expenditure),  and  then  the  remainder  of  the  county  is  to  receive  grants  to 
cover  its  “ special  expenses  ” as  defined  by  sect.  68  (3) ; but  if  some  of  the 
boroughs  contribute  to  county  expenditure  for  any  purposes  towards  which 
other  boroughs  do  not  contribute,  the  amount  of  their  contribution  is  to  be 
deducted  from  their  grant ; so  that  where  the  borough,  by  reason  and  in 
consideration  of  a special  exemption,  has  to  meet  certain  expenditure  inde- 
pendently of  the  county,  it  will  receive  a grant  towards  such  expenditure ; 
but  where  the  county  meets  the  expenditure,  and  the  borough  only  contri- 
butes to  it  through  the  county  rate,  no  grant  towards  such  expenditure  will 
be  paid  to  the  borough  under  these  sub-sections. 

In  like  manner,  if  there  is  still  a surplus,  the  boroughs  and  towns  main- 
taining separate  police  forces  which  have  not  received  a grant  under  the  last- 
mentioned  sub-sections,  and  the  county  districts  wholly  or  partly  comprised 
in  the  Metropolitan  Police  District,  are  to  receive  grants  in  proportion  to 
their  rateable  values,  and  then  the  remainder  of  the  county  (exclusive  of  the 
boroughs  that  have  received  grants  under  those  sub-sections)  is  to  receive 
grants  to  cover  its  police  expenses. 

Special  County  Pitrposes. — These  purposes,  and  the  term  special  county 
account,”  are  defined  by  sect.  68  (3).  The  exemptions  of  the  larger  quarter 
sessions  boroughs  which  are  not  county  boroughs  are  preserved  by  sect.  35  (2). 
The  smaller  quarter  sessions  boroughs  are  “ liable  to  be  assessed  to  all  county 
contributions.”  ® 

Metropolitan  Police  District. — By  sect.  93  the  present  Act  is  not  to  alter 
this  district,  nor  (except  with  regard  to  the  contributions  above  mentioned) 
to  affect  the  Metropolitan  Police  Force,  or  the  raising  of  money  for  it.  Nor  is 
any  county  council  to  raise  money  for  police  purposes  within  the  district. 

The  Metropolitan  Police  District  was  formed  by  the  Metropolitan  Police 
Act,  1829,  and  under  that  Act  consisted  of  the  places  mentioned  in  the- 
schedule  to  the  Act.'* 

Sect.  24.  Whereas  certain  grants  heretofore  made  out  of  the  Exchequer 
in  aid  of  local  rates  (in  this  Act  referred  to  as  local  grants)  will  by 
reason  of  the  duties  on  the  local  taxation  licenses,  and  the  probate  duty 
grant,  being  by  this  Act  made  payable  to  local  authorities,  cease,  it  is 
therefore  hereby  enacted  as  follows  : — 

(1.)  So  much  of  any  enactment  as  requires  or  authorises  payment  out  of 
the  Exchequer  of  any  local  grant  in  substitution  for  which  the  county 
council  is  required  by  this  Act  to  make  any  payment,  is  hereby  repealed 

(4)  10  Geo.  IV.  c.  44,  s.  4,  and 
Sched.;  but  see  2 & 3 Viet.  c.  47, 

s.  2. 


(1)  Sect.  100. 

(2)  See  sect.  24  (2,  a). 

(3)  Sect.  38  (6). 
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•as  from  the  thirty-first  day  of  Marcli  next  after  the  passing  of  this  Act  51  & 52  Viet, 
without  prejudice  to  any  right  accrued  before  that  day.  c.  41,  s.  24, 

(2.)  In  substitution  for  local  grants,  the  council  of  each  county  shall 
from  time  to  time  as  from  the  said  day  pay  out  of  the  county  fund  and 
neharge  to  the  Exchequer  Contribution  Account  the  following  sums,  that 
is  to  say — 

(a.)  they  shall  pay  to  the  guardians  for  every  poor  law  union  or  officer 
for  any  other  area  wholly  or  partly  in  the  county  (as  the  case 
may  be)  such  sums  as  the  Local  Government  Board  from  time  to 
time  certify  to  be  due  from  the  said  council  in  substitution  for 
the  local  grants  towards  the  remuneration  of  teachers  in  poor 
law  schools,  and  for  payments  to  public  vaccinators  under  section 
five  of  the  Vaccination  Act,  1867  ; and  30  &3i  Vict. 

(hi)  they  shall  pay  to  the  guardians  of  every  poor  law  union  the  school  * 
fees  paid  for  pauper  children  sent  from  a workhouse  to  a public 
elementary  school  outside  the  workhouse  ; and 
<(c.)  they  shall  pay  to  every  local  authority,  for  any  area  wholly  or 
partly  in  the  county,  by  whom  a medical  officer  of  health  or 
inspector  of  nuisances  is  paid,  one-half  of  the  salary  of  such 
officer,  where  his  qualification,  appointment,  salary,  and  tenure 
of  office  are  in  accordance  with  the  regulations  made  by  order 
under  the  Public  Health  Act,  1875,  or  any  Act  repealed  by  that 
Act,  but  if  the  Local  Government  Board  certify  to  the  council  ‘ 
that  such  medical  officer  has  failed  to  send  to  the  Local  Govern- 
ment Board  such  report  and  returns  as  are  for  the  time  being 
required  by  the  regulations  respecting  the  duties  of  such  officer, 
made  by  order  of  the  Board  under  any  of  the  said  Acts,  a sum 
equal  to  such  half  of  the  salary  shall  be  forfeited  to  the  Crown, 
and  the  council  shall  pay  the  same  into  Her  Majesty’s  Exchequer 
and  not  to  the  said  local  authority  ; and 
idl)  they  shall  pay  to  the  guardians  paying  the  registrars  of  births  and 
deaths  for  any  district  wholly  or  partly  in  the  county  a sum 
equal  to  the  amount  paid  out  of  local  grants  towards  the 
remuneration  of  the  registrars  paid  by  those  guardians  during 
the  financial  year  ending  on  the  thirty-first  day  of  March  next 
after  the  passing  of  this  Act  ; and 

<(e.)  they  shall  transfer  to  that  account  of  the  county  fund  to  which  the 
maintenance  of  any  pauper  lunatic  chargeable  to  the  county  is 
charged,  a sum  equal  to  four  shillings  a week  for  each  such 
pauper  lunatic,  for  whom  the  net  charge  upon  the  county  council, 
after  deducting  any  amount  received  by  the  county  council  for 
the  maintenance  of  such  lunatic  from  any  source  other  than  local 
rates,  is  equal  to  or  exceeds  four  shillings  a week  throughout 
the  period  of  maintenance  for  which  the  sum  is  so  transferred ; 
and 

ijl)  they  shall  pay  to  the  guardians  of  every  poor  law  union  wholly  or 
partly  in  the  county  a sum  equal  to  four  shillings  a week  for 
each  pauper  lunatic  chargeable  to  that  union  and  maintained  in 
an  asylum,  registered  hospital,  or  licensed  house,  for  whom  the 
net  charge  upon  the  guardians,  after  deducting  any  amount 
received  by  them  for  the  maintenance  of  such  lunatic  from  any 
source  other  than  local  rates,  is  equal  to  or  exceeds  four  shillings 
a week  throughout  the  period  of  maintenance  for  which  the  sum 
is  so  paid ; and 

<(gf.)  they  shall  pay  to  the  council  of  each  borough  to  which  the  main- 
tenance of  any  pauper  lunatic  is  chargeable,  a sum  equal  to  four 
shillings  a week  for  each  such  pauper  lunatic  for  whom  the  net 
charge  upon  the  council  of  the  borough,  after  deducting  any 
amount  received  by  them  for  the  maintenance  of  such  lunatic 
from  any  source  other  than  local  rates,  is  equal  to  or  exceeds  four 
shillings  a week  throughout  the  period  of  maintenance  for  which 
the  sum  is  so  paid ; and 

they  shall  transfer  to  that  account  of  the  county  fund  to  which  the 
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51  & 52  Viet.  compensation  payable  to  the  clerk  of  the  peace  of  a county,  or 

c.  41,  s.  24.  any  other  officer  of  quarter  sessions  for  the  county,  under  section 

eighteen  of  the  Act  of  the  session  of  the  eighteenth  and  nine- 
teenth years  of  the  reign  of  Her  present  Majesty,  chapter  one 
hundred  and  twenty-six,  is  charged,  the  amount  of  such  com- 
pensation; and 

(«.)  they  shall,  subject  to  the  provisions  of  this  Act,  transfer  to  the 
police  account  of  the  county  fund  a sum  equal  to  one-half  of  the 
costs  of  the  pay  and  clothing  of  the  police  of  the  county  during^ 
the  preceding  year ; and 

(y.)  they  shall,  subject  to  the  provisions  of  this  Act,  pay  to  the  council 
of  each  borough  maintaining  a separate  police  under  the  County 
and  Borough  Police  Acts,  one-half  of  the  costs  of  the  pay  and 
clothing  of  the  police  of  that  borough  during  the  preceding 
year;  and 

(Zc.)  they  shall,  if  within  their  county  sums  are  raised  by  rates  for  the 
purpose  of  the  metropolitan  police,  pay  to  the  receiver  for  the 
Metropolitan  Police  District  in  each  year,  a sum  bearing  such 
proportion  to  the  sum  actually  raised  in  the  same  year  by  rates- 
from  the  parishes  in  that  county  for  the  said  purpose  as  a Secre- 
tary of  State  certifies  to  be  the  proportion  which  would  have  been 
contributed  out  of  the  Exchequer  under  the  arrangement  in 
force  during  the  financial  year  next  before  the  passing  of  this- 
Act. 

(3.)  A reference  in  sections  one  hundred  and  eighty-nine  and  one- 
hundred  and  ninety-one  of  the  Public  Health  Act,  1875,  to  officers  any 
portion  of  whose  salary  is  paid  out  of  moneys  provided  by  Parliament 
shall  be  construed  to  refer  to  those  officers  in  respect  of  whose  salaries- 
payment  is  made  by  a county  council  in  pursuance  of  tins  section. 

(4.)  Where  any  payment  towards  the  pay  and  clothing  of  the  police  of 
any  town  has  been  made  in  pursuance  of  section  eighteen  of  the  County 
19  & 2j  Vkt.  and  Borough  Police  Act,  1856,  which  authorises  such  payment  to  be  made- 

c-  69.  until  the  ffisconfinuance  of  the  police,  the  like  payment  shall,  notwith- 

standing anything  in  this  section,  be  made  by  the  county  council  to  the 
authority  of  such  town  until  such  discontinuance. 

(5.)  Where  a sum  is  payable  under  this  section  to  the  guardians, 
authority,  or  officer  of  a union  or  other  area,  and  such  union  or  area  i» 
situate  in  more  administrative  counties  than  one,  a proportionate  part 
only  of  the  sum  otherwise  payable  shall  be  paid  by  the  council  of  each  of 
such  counties  to  the  guardians,  authority,  or  officer,  and  the  Local 
Government  Board  shall  certify  the  proportionate  part  due  from  the  council 
of  each  such  county. 

(6.)  The  guardians,  autliority,  or  officer  to  whom  a sum  is  payable  under 
this  section  on  the  certificate  of  the  Local  Government  Board,  shall 
submit  to  the  Board  their  claim  to  the  payment  in  such  manner  and  pro- 
duce such  evidence  and  comply  with  such  rules  as  the  Board  from  time 
to  time  require  or  make,  and  the  Board  shall  fix  the  amount  due  on  the 
like  principles,  and  may  impose  the  like  conditions  for  the  payment 
thereof  as  before  the  passing  of  this  Act. 

(7.)  The  Local  Government  Board  may,  if  they  think  fit,  vary  a certifi- 
<jate  granted  for  the  purposes  of  this  section,  but  unless  so  varied,  it  shall 
be  conclusive. 

iNTote. — Local  Grants. — Before  the  present  Act  the  amoiints  of  the  local 
grants  were  voted  annually  by  Parliament,  and  the  Annual  Appropriation 
Acts  authorized  the  payment  by  the  Treasury  of  the  amount  so  granted  out 
of  the  consolidated  fund  of  the  United  Kingdom. 

With  regard  to  the  “ local  taxation  licenses,”  and  the  duties  collected  on 
them  which  are  payable  to  the  county  councils  under  sect.  20,  see  the  notes 
to  that  section.  With  regard  to  the  probate  duty,  see  the  note  to  sect.  21. 

Certain  other  grants  are  payable  by  the  county  councils  under  sect.  26 ; 
and  special  provision  is  made  by  sect.  43  for  the  payment  of  additional  con- 
tributions by  the  London  County  Council. 
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Grant  for  Technical  Instruction. — The  county  council  oi*  county  borough 
council  may  contribute  any  sums  received  by  them  in  respect  of  the  “ local 
taxation  (customs  and  excise)  duties  ” mentioned  in  tlie  note  to  sect,  21,  for 
the  purposes  of  technical  and  manual  instruction  within  the  meaning  of  the 
Technical  Instruction  Acts,  1889  and  1891 ; and  in  the  case  of  a county  council 
may  hand  over  the  money,  to  be  applied  for  those  purposes,  to  any  town 
council  or  other  urban  authority.^ 

Grants  for  Medical  Officers  of  Health. — With  regard  to  the  appointment 
and  qualification  of  these  officers  and  the  reports  to  be  made  by  them  to  the 
Local  Government  Board,  see  sects.  17  and  18  and  the  notes  to  those  sections. 
They  are  required  by  sect.  19  (1)  to  send  copies  of  their  reports  to  the  county 
councils ; and  if  they  fail  to  do  so,  the  councils  may  withhold  and  retain  the 
contributions  which  they  would  otherwise  pay  towards  their  salaries.  Under 
sub-sect.  (2,  c)  of  the  present  section,  if  the  report  is  not  sent  to  the  Local 
Government  Board,  the  county  council  do  not  retain  the  contribution,  but  it 
is  forfeited  to  the  Crown. 

Sub-sect.  (2,  c)  is  now  applied  to  London  in  the  manner  provided  by  the 
Public  Health  (London)  Act,  1891.^ 

Grants  for  Inspectors  of  Nuisances. — These  officei's  are  appointed  by  urban 
and  rural  authorities  under  the  Public  Health  Act,  1875  ; ® and  in  London  the 
sanitary  inspectors  are  appointed  by  the  sanitary  authorities  under  the  Public 
Health  (London)  Act,  1891,'*  and  grants  are  made  towards  their  salaries  under 
the  present  section  as  applied  to  London  by  that  Act.® 

The  Local  Government  Board  have  issued  general  orders  relating  to  the 
appointment,  tenure  of  office,  duties  and  remuneration  of  inspectors  of  nuisances 
appointed  by  urban  and  rural  authorities  before  the  25th  March,  1880,  between 
that  date  and  the  25th  March,  1891,  and  after  the  last  mentioned  date.® 

Grants  for  Registrars. — Districts  are  formed  and  registrars  of  births  and 
deaths  are  appointed  by  the  guardians  under  the  Births  and  Deaths  Registra- 
tion Act  of  1836.^ 

Grants  for  Pauper  Lunatics. — Sub-sect,  (2,/)  applies  to  lunatics  boarded 
out  with  relations  or  friends  under  the  Lunacy  Act,  1890,  as  well  as  to 
lunatics  actually  in  asylums.® 

Grants  for  Compensation  to  Clerk  of  the  Peace. — ^The  Act  referred  to  in 
sub-sect.  (2,  h)  gave  justices  in  petty  sessions  power  to  deal  summarily  with 
certain  cases  of  larceny;  and  having  thereby  diminished  the  fees  and  emolu- 
ments of  clerks  of  the  peace  for  counties  and  boroughs,  and  of  other  officers  of 
the  courts  of  quarter  sessions,  gave  them  compensation  for  the  loss  out  of 
monies  to  be  provided  by  Parliament  for  the  purpose. 

Grants  for  pay  and  Clothing  of  Police. — The  contributions  towards  the  pay 
and  clothing  of  the  police  force  will  be  forfeited  to  the  Crown  under  sect. 
25  if  the  Secretary  of  State  withholds  his  certificate  of  the  efficiency  of  the 
force  during  any  year. 

Separate  police  forces,  established  in  towns  not  being  municipal  boroughs, 
under  the  Lighting  and  Watching  Act  of  1833,®  or  under  local  Acts,  had  the 
provisions  of  the  County  and  Borough  Police  Act,  1856,  relating  to  the 
watch  committees  and  constables  of  municipal  boroughs,  appdied  to  them 
by  the  last-mentioned  Act.*®  These  separate  forces  may  be  discontinued  and 
superseded  by  the  county  police,  the  consent  of  the  Secretary  of  State 
being  necessary  where  the  town  has  a population  of  15,000  or  more.**  No 
grant  is  to  be  made  by  the  county  council  in  respect  of  the  pay  and  clothing 
of  such  separate  forces  under  sub-sect.  (2)  of  the  above  section,  but  they  will 
be  entitled  to  a grant  from  the  surplus,  if  any,  of  the  exchequer  contriWtion 


(1)  53  & 54  Viet.  c.  60,  s.  1 ; and 
see  54  Viet.  c.  4,  ss.  2,  3,  post. 

(2)  54  & 55  Viet.  c.  76.  s.  108. 

(3)  38  & 39  Viet.  c.  55,  ss.  189, 
190. 

(4)  54  & 55  Viet.  c.  76,  s.  107. 

(5)  Ibid.  s.  108. 

(6)  Orders  of  Local  Government 
Board,  11th  Nov.  1872;  10th  & 


13th  March,  1880 ; 23rd  March,  1891. 
The  orders  of  1891  will  be  found  posty 
Part  HI. 

(7)  6 & 7 Will.  IV.  c.  86,  s.  7. 

(8)  53  Viet.  c.  5,  s.  57  (3). 

(9)  3 & 4 Will.  IV.  c.  90. 

(10)  19  & 20  Viet.  c.  69,  s.  18. 

(11)  Ibid.  s.  19. 


51  & 52  Viet, 
c.  41,  s.  24,  n. 
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51  & 52  Viet, 
c.  41,  s.  24,  n. 


General  pro- 
visions as  to 
powers  trans- 
ferred to  county 
council. 


38  & 39  Viet, 
c.  17. 


fund  under  sect.  23  (6),  and  also,  as  mentioned  in  sub-sect.  (4)  of  the  present 
section,  to  grants  for  pay  and  clothing  which  arc  now  paid  out  of  the 
general  county  fund,  instead  of  by  the  Treasury  under  sect.  18  of  the 
County  and  Borough  Police  Act,  1856,  which  applied  to  the  towns  in 
question  the  provision  of  the  same  Act,^  enabling  the  Treasury  to  pay  one- 
fourth  of  the  cost  of  the  pay  and  clothing.^ 

Sect.  25.  [As  to  Secretary  of  State’s  power  respecting  efflciency  of 
police.'] 

Sect.  26.  [Grant  hy  county  council  towards  costs  of  officers  of  union.] 

Sect.  27.  [Supplemental  provisions  as  to  local  taxation  account  and 
Exchequer  Contribution  Account.] 


General  Provisions  as  to  Transfer. 


Sect.  28. — (1.)  The  county  council  shall,  as  respects  the  business  by 
this  Act  transferred  to  them  from  quarfer  sessions  or  the  justices  out  of 
sessions,  be  subject  to  the  piovisioiis  and  limitations  in  this  Act  specified, 
blit,  save  as  aforeiaid,  shall  have  and  be  subject  to  all  the  power.q  duties, 
and  liabilities,  which  the  quaiter  sessions,  or  any  committee  thereof,  or 
any  justice  or  justices  had  or  wme  subject  to  in  respect  of  the  business  so 
transferre  d. 

(2.)  The  county  council  shall,  with  the  exceptions  hereinafter  men- 
tioned, have  power  to  delegate,  with  or  without  any  restrictions  or 
• •onditions  as  they  may  think  fit,  any  powers  or  duties  transferred  to  them 
by  or  in  pursuance  of  this  Act,  either  to  any  committee  of  the  county 
council  appointed  in  pursuance  of  this  Act,  or  to  any  district  council  in 
this  Act  mentioned;  the  county  council  may  also,  without  prejudice  to 
any  other  power,  whether  to  appoint  committees  or  otherwise,  delegate  to 
the  justices  of  the  county  sitting  in  petty  sessions,  any  power  or  duty  trans- 
ferred by  this  Act  to  the  county  council  in  respect  of  the  licensing  of 
houses  or  places  for  the  public  performance  of  stage  plays,  and  in  respect 
of  the  execution  as  local  authority  of  the  Explosives  Act,  1875,  or  of  the 
Act  relating  to  contagious  diseases  of  animals. 

(3.)  Provided  that  the  county  council  shall  not  under  this  section  dele- 
gate any  power  of  raising  money  by  rate  or  loan. 

Note. — Transfer  of  Business. — From  the  quarter  sessions,  business  was 
transferred  to  the  county  councils  by  sect.  3,  subject  to  certain  provisions  and 
limitations  as  regards  county  boroughs,^  boroughs  with  separate  commissions 
of  the  peace, ^ the  Metropolis,^  the  City  of  London,®  the  counties  of  York  and 
Lincoln,^  the  counties  of  Sussex,  Suffolk,  Cambridge,  and  Northampton,® 
Manchester,®  the  Cinque  Ports  and  certain  liberties  and  franchises,^®  and  the 
Scilly  Islands,"  and  subject  also  to  restrictions  in  relation  to  lunatic  asylums 
and  other  matters.^® 

From  the  justices  out  of  sessions,  business  is  transferred  to  the  county 
councils  by  sect.  7,  subject  to  provisions  and  limitations  as  regards  the  places 
above  mentioned. 

No  judicial  powers  are  transferred  to  the  councils.'^ 

Delegation  of  Powers. — The  powers  delegated  to  a committee  cannot  be 
again  delegated  to  a sub-committee  or  individual:  delegatus  non  potest  dele- 
(jure.  And  if  any  matters  delegated  to  a committee  are  dealt  with  by  a sub- 
committee or  individual,  their  or  his  action  will  require  to  be  ratified  or 
adopted  by  the  committee. 

Committees  may  be  appointed  by  the  county  councils  under  sect.  80  (3)  for 
regulating  and  controlling  the  finances  of  their  counties,  and  under  the 


(1)  19  & 20  Viet.  c.  69,  s.  16. 

(2)  Ibid.  s.  18. 

(3)  Sect.  34. 

(4)  Sect.  36. 

(5)  Sect.  40  (1). 

(6)  Sect.  41. 

(7)  Sect.  46  (2,  a). 


(8)  Sect.  46  (2,  5). 

(9)  Sect.  47. 

(10)  Sect.  48. 

(11)  Sect.  49. 

(12)  Sect.  86  (2). 

(13)  Sects.  8,  78. 

(14)  Sect.  78  (2),  porf,  n. 
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Lunacy  Act,  1890,^  for  the  purposes  of  lunatic  asylums ; and  a general  power  51  & 52  Viet, 
of  appointing  committees  is  conferred  upon  them  by  sect.  22  of  the  Municipal  c.  41,  s.  28,  n. 
Corporations  Acts,  1882,^  as  applied  to  them  by  sect.  75  of  the  present  Act. 

County  councils  may  also  under  the  Local  Government  Act,  1894,  delegate 
powers  to  committees,®  and  employ  district  councils  as  their  agents.  They  are 
required  to  appoint  standing  committees  for  the  purposes  of  the  Allotments 
Acts,  and  other  purposes. 

With  regard  to  licences  for  stage  plays,  and  the  Explosives  Act,  see  sect.  7 
iind  the  note.  The  Contagious  Diseases  (Animals)  Acts  are  repealed  and  con- 
solidated by  the  Diseases  of  Animals  Act,  1 894.® 

Sect.  29.  If  any  question  arises,  or  is  about  to  arise,  as  to  whether  any  Summary  pro- 
business, power,  duty,  or  liability  is  or  is  not  transferred  to  any  county  ceeding  for  deter- 
council  or  joint  committee  under  this  Act,  that  question,  without  prejudice  as  to 

to  any  other  mode  of  trying  it,  may,  on  the  application  of  a chairman  of  transfer  of 
quarter  sessions,  or  of  the  county  council,  committee,  or  other  local  autho-  powers, 
lity  concerned,  be  submitted  for  decision  to  the  High  Court  of  Justice  in 
such  summary  manner  as  subject  to  any  rules  of  court  may  be  directed  by 
the  court;  and  the  court,  after  hearing  such  parties  and  taking  such 
-evidence  (if  any)  as  it  thinks  just,  shall  decide  the  question. 

Note. — Practice. — The  following  rules  have  been  made  under  the  above 
section : — • 

“ The  summary  proceeding  for  submitting  any  question  for  decision  to  the 
High  Court  of  Justice  under  the  29th  section  of  the  Local  Government  Act, 

1888,  shall  be  by  special  case  to  be  agreed  upon  by  the  parties,  or  in  default 
of  such  agreement  to  be  settled  by  an  arbitrator  agreed  upon  by  the  parties 
•or  (if  necessary)  appointed  by  a judge  at  chambers,  or  to  be  settled  by  a judge 
■at  chambers. 

“ The  special  case,  when  settled,  shall  be  filed  at  the  Crown  Office  Depart- 
ment, at  the  central  offices  of  the  Supreme  Court,  by  the  chairman  of  quarter 
sessions,  the  county  council,  or  the  local  authority  concerned,  within  eight 
days  from  the  settlement  thereof,  and  shall  be  put  into  the  Crown  paper  for 
argument  as  if  it  were  a case  stated  by  justices  under  20  & 21  Viet, 
c.  43.”  6 ' 

There  is  no  appeal  to  the  Court  of  Appeal  against  a decision  on  a case 
stated  under  sect.  29,^  but  there  may  be  such  an  appeal  under  sect.  70  of  the 
Local  Government  Act,  1894. 

The  court  has  no  jurisdiction  under  the  section  to  decide  whether  a matter 
is  a subject  for  adjustment  of  liabilities  under  sect.  62.® 

Sect.  30.  \_Standing  joint  committee  of  quarter  sessions  and  county 
council  for  the  ‘purpose  of  police,  clerk  of  the  peace,  officers,  <Lc.] 


PART  II. 


Application  or  Act  to  Bokoughs,  the  Metropolis,  and  certain 
Special  Counties. 


Application  of  Act  to  Boroughs. 

Sect.  31.  Each  of  the  boroughs  named  in  the  Third  Schedule  to  this  Certain  large 
Act  being  a borough  which  on  the  first  day  of  June,  one  thousand  eight  boroughs  named 
hundred  and  eighty-eight,  either  had  a population  of  not  less  than  fifty  be^county^  ^ 
thousand,  or  was  a county  of  itself,  shall,  from  and  after  the  appointed  day,  boroughs. 

(1)  53  Viet.  c.  5,  s.  169. 

(2)  45  & 46  Viet,  c,  50,  s.  22  (2). 

(3)  56  & 57  Viet.  c.  73,  ss.  64,  83, 
post. 

(4)  53  & 54  Viet.  c.  65,  s.  3 ; 56 
<&  57  Viet.  c.  73,  ss.  9 (13),  10  (1), 
post. 

(5)  57  & 58  Viet.  c.  57. 

(6)  Rules  of  the  Supreme  Court, 


10th  Aug.  1892. 

(7)  Re  Kent  County  Council  and 
Dover  Town  Council,  L.  R.  1891, 
1 Q.  B.  725 ; 60  L.  J.  Q.  B.  435 ; 65 
L.  *T.  (n.s.)  213 ; 39  W.  R.  465  ; 55 
J.  P.  647. 

(8)  Re  Salop  County  Council, 
65  L.  T.  (N.S.)  416 ; 56  J.  P,  213. 


51  & 52  Viet, 
e.  41,  s.  31. 
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be  for  the  purposes  of  this  Act  an  administrative  county  of  itself,  and  is  in 
this  Act  referred  to  as  a county  borough : 

Provided  that  for  all  other  purposes  a county  borough  shall  continue  to 
be  part  of  the  county  (if  any)  in  which  it  is  situate  at  the  passing  of  this. 
Act,  and  if  a separate  commission  of  assize,  oyer  and  terminer,  or  gaol 
delivery  is  not  directed  to  be  executed  within  the  borough  shall,  for  the 
purposes  of  any  such  commission,  and  of  the  service  of  jurors,  and  the 
making  of  jury  lists,  be  part  of  the  county  in  which  it  is  specified  in 
the  said  schedule  to  be  deemed  for  the  purposes  of  this  Act  to  be  situate. 

Note. — County  Boroughs. — Provision  is  made  for  constituting  other 
county  boroughs  by  sects.  52  and  54 ; and  those  provisions  have  already  been 
acted  upon : see  the  note  to  Schedule  III. 

Sect.  32.  [^Adjustment  of  financial  relations  between  counties  and  county 
boroughs.'] 

Sect.  33.  [Provisions  as  to  police  and  rateable  value  in  county  boroughs.] 
Sect.  34. — (1.)  The  mayor,  aldermen,  and  burgesses  of  each  county 
borough  acting  by  the  council  shall,  subject  as  in  this  Act  mentioned, 
have  and  be  subject  to  all  the  powers,  duties,  and  liabilities  of  a county 
council  under  this  Act  (in  so  far  as  they  are  not  already  in  possession  of 
or  subject  to  the  same),  and  in  particular  shall,  subject  to  the  provisions 
of  this  Act,  as  to  adjustment  between  counties  and  county  boroughs,  be 
entitled  to  receive  the  like  sums  out  of  the  liocal  Taxation  Account,  and 
be  bound  to  make  the  like  payments  in  substitution  for  local  grants  and 
the  like  grants  in  respect  of  the  costs  of  the  officers  of  unions  and  of  dis- 
trict schools  as  in  the  case  of  a county  council,  so  far  as  the  circumstances 
make  such  payments  applicable,  and  all  the  provisions  of  this  Act 
(including  those  with  respect  to  the  forfeiture  on  the  withholding  by  a 
Secretary  of  State  of  his  certificate  as  respects  the  police  of  the  county) 
shall  accordingly,  so  far  as  circumstances  admit,  apply  in  the  case  of  every 
such  borough,  with  tlie  necessary  modifications,  and  in  particular  with 
the  following  modifications : — 

(a.)  The  county  borough  shall  be  substituted  for  the  county,  and 
borough  fund  shall  be  substituted  for  county  fund,  and  town 
clerk  shall  be  substituted  for  clerk  of  the  peace  and  clerk  of  the 
council : 

(6.)  A reference  to  two  or  more  counties  shall  include  a reference  to 
county  boroughs  as  well  as  counties : 

(c.)  Such  powers,  duties,  and  liabilities  of  the  court  of  quarter  sessions 
or  justices  as  in  the  case  of  a county  are  transferred  to  the  county 
council  shall  be  transferred  to  the  council  of  the  county  borough, 
whether  the  same  are  vested  in  or  attached  to  the  court  of  quarter 
sessions  or  justices  of  the  borough  or  of  the  county  in  which  the 
borough  is  situate : 

♦ ♦ * ♦ 

(e.)  Any  sum  standing  to  the  Exchequer  contribution  account  of  a 
county  borough  which  remains  after  payment  of  the  grant 
required  to  be  made  in  respect  of  the  costs  of  union  officers  shall 
be  carried  to  the  borough  fund,  or  be  applied  in  aid  of  such  rate 
leviable  over  the  whole  of  the  borough  as  the  council  may  deter- 
mine, and  the  provisions  respecting  the  payment  of  the  same  to 
the  general  county  account  of  the  county  fund,  and  the  subse- 
quent application  and  division  thereof,  shall  not  apply. 

(2.)  On  the  appointed  day  there  shall  be  transferred  to  the  mayor,  aider- 
men,  and  burgesses  of  each  county  borough  all  such  bridges  and  ap- 
proaches thereto,  or  parts  thereof,  situate  within  the  borough  as  were 
previously  repairable  by  the  county  or  any  hundred  therein,  and  the  costs 
of  the  council  in  repairing  such  bridges  and  approaches,  or  parts  thereof, 
and  in  repairing  any  roads  in  the  borough  whicli  by  virtue  of  this  Act  or 
any  Act  applied  by  this  Act  are  main  roads,  shall  be  payable  out  of  the 
borough  fund. 
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(3.)  The  provisions  of  this  Act  with  respect  to — 

(a.)  the  constitution,  election,  proceedings,  or  position  of  the  county 
council  or  the  chairman  thereof, 

(&.)  the  county  treasurer,  county  surveyor,  and  other  county  officers, 

(c.)  the  standing  joint  committee  of  the  justices  and  the  council,  or 
(d.)  coroners,  or 
(e.)  gas  meters,  or 

(/.)  the  transfer  to  the  council  of  powers  relating  to  county  and  other 
rates,  and  the  preparation  or  revision  of  the  basis  or  standard  for 
the  county  rate ; 

shall  not  apply  to  county  boroughs,  nor  shall  Part  IV.  of  this  Act  relating 
to  finance  apply,  save  so  far  as  is  expressly  provided  in  that  Part. 

(4.)  Provided  that  where  the  district  of  any  county  coroner  is  wholly 
situate  within  a county  borough,  the  coroner  for  tliat  district  shall  be 
appointed  by  the  council  of  that  borough,  and  the  writ  for  his  election  may 
be  issued  to  that  council  instead  of  to  the  county  council,  and  where  the 
district  of  any  county  coroner  is  situate  partly  within  and  partly  without 
a county  borough,  the  writ  for  the  election  of  such  coroner  shall  be  issued 
to  the  county  council,  but,  if  there  is  a joint  committee  of  the  county  and 
borough  councils  for  the  purpose,  the  question  of  the  person  to  be  elected 
shall  be  referred  to  that  joint  committee,  and  the  county  council  shall 
appoint  the  person  recommended  by  the  majority  of  such  committee. 

(5.)  If  the  council  of  a county  borough  so  require,  a joint  committee 
shall  from  time  to  time  be  appointed  for  the  purposes  of  coroners,  consisting 
of  such  number  of  members  of  the  county  and  borough  councils  as  may  be 
agreed  upon,  or  in  default  of  agreement  may  be  determined  by  a Secre- 
tary of  State. 

(6.)  Nothing  in  this  Act  shall  transfer  to  the  council  of  any  borough  any 
power  in  relation  to  the  division  of  the  county  into  polling  districts  for 
the  purpose  of  a parliamentary  election  for  the  county,  the  appointment  of 
places  of  election  for  the  county,  the  places  of  holding  courts  for  the  revi- 
sion of  the  lists  of  voters,  and  the  costs  of,  and  other  matters  to  be  done 
for,  the  registration  of  parliamentary  voters  for  the  county. 

(7.)  Tlie  powers  and  duties  of  the  county  authority  under  the  Allot- 
ments Act,  1887,  shall,  as  respects  the  borough,  continue  to  be  exercised 
and  performed  by  the  Local  Government  Board. 

(8.)  This  Act  and  the  Municipal  Corporations  Act,  1882,  shall  be  con- 
strued so  as  to  give  effect  to  the  provisions  of  this  section. 

Note. — Duties  on  Licenses  for  Trade  Carts^  ^c. — Sub. -sect.  (1,  d)  is 
inoperative,  as  the  proposed  legislation  to  which  it  refers  was  not  passed. 

Bridges. — The  maintenance  of  county  bridges  was  transferred  to  county 
councils  by  sect.  3 (viii.)  ; and  this,  by  virtue  of  sub-sect.  (1)  of  the  present 
section,  transferred  to  the  council  of  the  borough  any  bridges  which  had  been 
under  the  management  of  the  borough  justices.^  But  in  some  cases  the 
county  or  hundred  had  been  liable  to  maintain  bridges  notwithstanding  that 
they  were  within  corporate  boroughs ; ^ in  any  such  cases  the  council  of  the 
borough,  if  it  was  a county  borough,  took  over  the  maintenance  of  the  bridges 
under  sub-sect.  (2)  of  the  above  section.  Further  with  regard  to  the  main- 
tenance of  bridges,  see  the  notes  to  sect.  3 (viii.)  and  to  sect.  11  (1).® 

Main  Roads. — With  regard  to  these  roads,  see  sect.  11  and  the  notes  to  that 
section.  Quarter  sessions  boroughs  were  excepted  from  the  operation  of  the 
Highways  and  Locomotives  (Amendment)  Act,  1878,  as  regards  main  roads, 
by  reason  of  the  definitions  in  that  Act  of  “ highway  area  ” and  “ urban 
sanitary  district ; ” * and  they  neither  received  any  contribution  from  the 
county  towards  the  expenses  of  their  main  roads,  nor  were  they  liable  tO' 
contribute  towards  the  expenses  of  the  maintenance  of  main  roads  in  other 
parts  of  the  county ; but  the  main  roads  in  the  borough  remained  repairable 
entirely  at  the  expense  of  the  corporation  as  an  urban  sanitary  authority. 
Other  boroughs  were,  under  certain  conditions,  reimbursed  one-half  of  their 


(1)  See  22  Hen.  VIII.  c.  5,  s.  3. 

(2)  See  Reg.  v.  New  Saram,  In- 
habitants, 7 Q.  B.  941 ; 15  L.  J.  M.  C. 
15 1 10  Jur.  I7'j;  2 Xew  Sess.  Las. 


1 33 ; Reg.  v.  Dorset,  Inhabitants,  45 
L.  T.  (N.s.)  308. 

(.3)  Antr,  pp.  1328,  1333. 

(4)  41  & 42  \ ict  c.  77,  ss.  14,  38. 


51  & 52  Viet, 
c.  41,  s.  34. 


50  & 51  Viet, 
c.  48. 


45  & 46  Viet, 
c.  50. 


51  & 52  Viet, 
c.  41,  s.  34,  n. 
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41  & 42  Viet, 
c.  77. 


41  & 42  Viet, 
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expenditure  on  the  maintenance  of  main  roads  out  of  the  county  rate,  and 
contributed  through  that  rate  to  the  maintenance  of  the  main  roads  in  the  rest 
of  the  county  (exclusive  of  the  quarter  sessions  boroughs).^ 

Standing  Joint  Committee. — This  committee  is  appointed  in  counties  for  the 
management  of  the  police  under  sects.  9 and  30. 

Allotments  Acts. — See  the  note  to  sect.  15  of  the  Allotments  Act,  1887.® 
Coroners. — The  provisions  as  to  county  coroners  are  contained  in  sect.  5. 
Analysts. — The  public  analysts  under  the  sale  of  Food  and  Drugs  Act  are 
appointed  by  the  county  council  under  sect.  3.® 

Contagious  Diseases  {Animals)  Acts. — These  Acts  are  repealed  and  con- 
solidated by  the  Diseases  of  Animals  Act,  1894.^ 

Sect.  35.  In  the  case  of  a quarter  sessions  borough,  not  being  one  of 
the  boroughs  named  in  the  Third  Schedule  to  this  Act,  but  containing, 
according  to  the  census  of  one  thousand  eight  hundred  and  eighty-one, 
a population  of  ten  thousand  or  upwards,  the  following  provisions  shall, 
on  and  after  the  appointed  day,  apply : 

(1.)  Nothing  in  this  Act  shall  transfer  to  the  county  council  any 
power  of  the  council  of  the  borough  as  local  authority  under 
any  Act,  or  (save  as  in  this  Act  expressly  mentioned)  alter 
the  powers,  duties,  and  liabilities  of  the  council  of  the  borough 
under  the  Municipal  Corporations  Act,  1882,  but  subject  to  the 
above  provisions  and  to  the  savings  hereinafter  contained,  the 
borough  shall  form  part  of  the  county  for  the  purposes  of  this 
Act,  and  the  parishes  in  the  borough  shall,  subject  to  the  ex- 
emptions hereinafter  mentioned,  be  liable  to  be  assessed  to 
county  contributions  in  like  manner  as  the  rest  of  the  county. 
(2.)  Where  sucli  borough  is  at  the  passing  of  this  Act  exempt,  in 
wdiole  or  in  part,  from  contributing  towards  costs  incurred  for 
any  purpose  for  which  the  quarter  sessions  of  the  county  in 
which  the  borough  is  situate  are  authorised  to  incur  cost,  the 
parishes  in  the  borough  shall  not,  save  as  in  this  Act  expressly 
mentioned,  be  assessed  by  the  county  council  to  county  contri- 
butions in  respect  of  costs  incurred  for  any  such  purpose,  nor 
in  the  case  of  a partial  exemption,  be  so  assessed  for  any  larger 
sum  than  such  as  will  give  effect  to  that  exemption,  but  this 
exemption  shall  not  extend  to  any  costs  incurred  for  the  pur- 
pose of  any  powers,  duties,  or  liabilities  of  the  justices  of  the 
, borough,  which  will  by  virtue  of  this  Act  be  exercised  or  dis- 
charged by  the  county  council  nor  to  any  costs  of  or  incidental 
to  the  assizes  of  the  county. 

(3.)  Notwithstanding  the  last  enactment  the  borough  shall,  for  the 
purposes  of  the  provisions  of  the  Highvpays  and  Locomotives 
(Amendment)  Act,  1878,  respecting  main  roads,  form  part  of 
the  county,  and  the  costs  of  maintaining,  repairing,  improving, 
enlarging,  or  otherwise  dealing  with  any  main  road  in  the 
borough  shall  be  paid  out  of  the  county  fund,  and  the  payment 
of  the  costs  incurred  in  the  execution  of  the  provisions  of  this 
Act  with  respect  to  main  roads  shall  be  a general  county  pur- 
pose for  which  the  parishes  of  the  borough  may  be  assessed  to 
county  contributions : 

(4.)  Provided  that — 

(a.)  the  borough  shall  be  deemed  to  be  an  urban  sanitary 
district  within  the  meaning  of  the  Highways  and  Loco- 
motives (Amendment)  Act,  1878;  and  the  council  of 
the  borough  shall  have  the  power  under  the  Highways 
and  Locomotives  (Amendment)  Act,  1878,  of  making 
byelaws  respecting  locomotives,  and  authorising  loco- 
motives to  be  used  on  any  road  within  the  borough,  save 
that  if  any  difference  is  made  by  such  byelaws  or  autho- 
rity between  any  main  road  maintained  by  the  county 

(1)  41  & 42  Viet.  c.  77,  s.  13.  (3)  See  ante,  p.  1293. 

(2)  50  & 51  Viet.  0,  48,  s.  lb,  ante,  (4)  57  & 58  Viet.  c.  57. 

p.  13-20. 
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council  and  the  other  roads  in  the  borough,  such  autho- 
rity and  byelaws  shall  require  the  approval  of  the  county 
council ; and 

(&.)  the  council  of  the  borough  shall  have  power  as  an  urban 
authority  to  claim,  in  accordance  with  this  Act,  to  retain 
the  powers  and  duties  of  maintaining  and  repairing  any 
main  road  in  tho  borough ; and 

(c.)  the  council  of  the  borough  may  within  two  years  after  the 
passing  of  this  Act  apply  to  the  county  council  to 
declare  such  roads  in  the  borough  as  are  mentioned  in 
the  application  to  be  main  roads  within  the  meaning  of 
the  Highways  and  Locomotives  (Amendment)  Act,  1878, 
and  the  county  council  shall  consider  such  application 
and  inquire  whether  such  roads  are  or  ought  to  be  main 
roads  within  the  meaning  of  the  said  Act,  and  shall 
make  or  refuse  the  declaration  accordingly,  and  if  the 
county  council  refuse  to  make  the  declaration,  the 
council  of  the  borough  may  within  a reasonable  time 
after  such  refusal  apply  to  the  Local  Government  Board, 
and  that  Board  shall  have  power,  if  after  a local  inquiry 
they  think  it  just  so  to  do,  to  make  the  said  declaration, 
which  shall  have  the  same  effect  as  if  made  by  the 
county  council. 

The  payment  of  the  costs  of  assizes  and  sessions  shall  be  a general 
county  purpose  for  which  the  parishes  in  the  borough  may  be 
assessed  to  county  contributions,  and  all  costs  of  prosecutions 
mentioned  in  section  one  hundred  and  sixty-nine  of  the  Municipal 
Corporations  Act,  1882,  shall  be  paid  out  of  the  county  fund. 
The  county  councillors  elected  for  an  electoral  division  consisting 
wholly  of  such  borough,  or  of  some  part  of  such  borough,  shall  not 
act  or  vote  in  respect  of  any  question  arising  before  the  county 
council  as  regards  matters  involving  expenditure  on  account  of 
which  the  parishes  in  the  borough  are  not,  for  the  time  being, 
liable  to  be  assessed  equally  with  the  rest  of  the  county  to  county 
contributions. 

The  county  council  and  the  council  of  any  such  borough  may  agree 
for  the  cessation  in  whole  or  in  part  of  any  exemption  under  this 
section  of  the  parishes  in  the  borough  from  assessment  to  county 
contributions,  in  consideration  either  of  payment  by  the  county 
council  of  a capital  sum,  or  of  an  annual  payment,  or  of  a transfer 
of  property  or  liabilities,  or  of  the  county  council  undertaking  in 
substitution  for  the  council  of  the  borough  any  powers  or  duties, 
or  partly  for  one  consideration  and  partly  for  another,  or  in  any 
other  manner,  according  as  may  be  determined. 

(8.)  A borough  which  is  a county  of  a city  or  a county  of  a town  shall, 
for  the  purposes  of  this  section,  be  deemed  to  be  situate  in  and 
form  part  of  the  county  which  it  adjoins,  or  if  it  adjoins  more 
than  one  county,  then  in  and  of  the  county  of  which  it  forms  part 
for  the  purposes  of  parliamentary  elections. 

Note. — County  Contributions. — A borough  of  the  class  dealt  with  by  this 
section,  formerly  exempt  fi-om  contributing  to  expenses  of  county  bridges,  is 
e.xempt  from  contributing  to  expenses  incurred  by  the  county  council  under 
sect.  6.^ 

Main  Roads. — See  sect.  11  and  the  note  to  that  section. 

Sect.  36. — (1.)  Where  a borough  has  a separate  commission  of  the  peace, 
whether  a quarter  sessions  borough  or  not  (and  is  not  a borough  named  in 
the  Third  Schedule  to  this  Act),  then,  subject  to  the  provisions  of  this  Act, 
all  such  powers,  duties,  and  liabilities  of  the  court  of  quarter  sessions  or 
justices  of  the  borough,  as  in  the  case  of  the  county  are  by  this  Act  trans- 
ferred to  the  county  council,  shall  cease,  and  the  county  council  shall  have 

^ (1)  Bury  St.  Edmunds  Corporation  p.  1330. 

V.  West  Suffolk  County  Council,  ante, 
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those  powers,  duties,  and  liabilities  within  the  area  of  the  borough  in  like 
manner  as  in  the  rest  of  the  county ; 

(2.)  Provided  that  such  powers,  duties,  or  liabilities,  so  far  as  they  are 
under  the  Acts  relating  to  pauper  lunatics,  shall,  save  as  otherwise 
provided  by  this  Act,  be  transferred  to  the  council  of  the  borough 
and  not  to  the  county  council,  and  the  provisions  of  this  Act  with 
respect  to  the  transfer  to  a county  council  shall  apply  with  the  necessary 
modifications  to  such  transfer  to  the  council  of  the  borough. 

Note. — Weights  and  Measures. — Where  the  corporation  of  a borough,  which 
is  not  a county  borough  and  has  no  separate  quarter  sessions,  are  the  local  autho- 
rity under  the  Weights  and  Measures  Acts,  1878  to  1892,  the  county  council  are 
to  repay  them  the  contribution  made  by  them  towards  the  county  expenditure 
under  those  Acts ; but  where  the  county  receipts  under  those  Acts  exceed 
the  expenditure,  a proportionate  part  of  the  excess  is  to  be  deducted  from 
sums  due  to  the  borough  as  recoupments  under  the  Diseases  of  Animals  Act, 
1894,  or  the  Sale  of  Food  and  Drugs  Acts.^ 

Sect.  37.  The  grant  after  the  passing  of  this  Act  of  a court  of  quarter 
sessions  to  any  borough,  not  being  a county  borough,  shall  not  affect  the 
powers,  duties,  or  liabilities  of  the  county  council  as  respects  the  area  of 
that  borough,  nor  exempt  the  parishes  in  the  borough  from  being  assessed 
to  county  contributions  for  any  purpose  to  which  such  parishes  were 
previously  liable  to  be  assessed,  and  shall  not  confer  or  impose  on  the 
mayor,  aldermen,  and  burgesses,  or  the  council  of  such  borough,  any 
powers,  duties,  or  liabilities  further  than  such  as  are  necessary  for 
establishing  and  maintaining  the  court  of  quarter  sessions  in  the  borough. 

Sect.  38.  Where  a borough  having  a separate  court  of  quarter  sessions 
contained  according  to  the  census  of  one  thousand  eight  hundred  and 
eighty-one  a population  of  less  than  ten  thousand,  the  following  provisions 
shall  after  the  appointed  day  apply : — 

(1.)  There  shall  be  transferred  to  the  county  council  the  powers,  duties, 
and  liabilities  of  the  council  and  justices  of  the  borough  as 
regards  the  provision,  enlai-gement,  maintenance,  management, 
and  visitation  of  and  other  dealing  with  asylums  for  pauper 
lunatics : 

(2.)  There  shall  be  transferred  to  the  county  council  the  powers,  duties, 
and  liabilities  of  the  council  of  the  borough — 

(a.)  as  regards  coroners ; and 

(6.)  as  regards  the  appointment  of  analysts  under  the  Acts 
relating  to  the  sale  of  food  and  drugs  ; and 
(c.)  under  the  Acts  relating  to — 

(i.)  reformatory  and  industrial  schools ; and 
(ii.)  fish  conservancy ; and 
(iii.)  explosives ; and 

(d.)  under  the  Highways  and  Locomotives  (Amendment)  Act, 
1878; 

Provided  that  the  transfer  by  this  section — ■ 

(a.)  shall  be  subject  to  the  provisions  in  this  Act  for  the 
protection  of  existing  officers  and  the  continuance  of 
existing  contracts ; and 

(b.)  shall  not,  save  as  respects  the  coroners,  affect  the  powers, 
duties,  and  liabilities  of  the  council  of  the  borough 
under  the  Municipal  Corporations  Act,  1882 : 

(3.)  The  borough  shall  be  an  urban  sanitary  district  within  the 
meaning  of  the  Highw^ays  and  Locomotives  (Amendment)  Act, 
1878 ; 

(4.)  The  council  of  the  borough  may  within  two  years  after  the  passing 
of  this  Act,  apply  to  the  county  council  to  declare  such  roads  in 
the  borough  as  are  mentioned  in  the  application  to  be  inaiu 
roads  within  the  meaning  of  the  Highways  and  Locomotives 
(Amendment)  Act,  1878,  and  the  county  council  shall  consider 
such  application,  and  inquire  whether  such  roads  are,  or  ought  to 
be,  main  roads  within  the  meaning  of  the  said  Act,  and  shall 

(1)  56  & 57  Viet.  c.  19. 
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make  or  refuse  the  declaration  accordingly,  and  if  the  county 
council  refuse  the  declaration,  the  council  of  the  borough  may, 
within  a reasonable  time  after  such  refusal,  apply  to  the  Local 
Government  Board,  and  that  Board,  after  a local  inquiry,  shall 
have  power,  if  they  think  it  just  so  to  do,  to  make  the  said 
declaration,  which  shall  have  the  same  effect  as  if  it  had  been 
made  by  the  county  council : 

(5.)  The  area  of  the  borough  shall  for  the  purposes  of  the  above- 
mentioned  Acts  and  all  other  administrative  purposes  of  the 
county  council  be  included  in  the  county,  as  if  the  borough  had 
not  a separate  court  of  quarter  sessions,  and  accordingly  shall  be 
subject  to  the  authority  of  the  county  council  and  the  county 
coroners,  and  may  be  annexed  by  the  county  council  to  a 
coroner’s  district  of  the  county,  and  the  parishes  in  the  borough 
shall  be  liable  to  be  assessed  to  all  county  contributions : 

(6.)  Any  property,  debts,  or  liabilities  of  the  county  or  of  any  borough 
affected  by  this  or  the  next  succeeding  section  (including  the 
charge  to  be  made  for  lunatics,  which,  but  for  this  Act,  would 
have  been  maintainable  by  the  borough)  may  be  adjusted  in 
manner  provided  by  Part  III.  of  this  Act : 

(7.)  It  shall  be  lawful  for  Her  Majesty  the  Queen,  on  petition  from  the 
council  of  any  borough  to  which  this  or  the  next  succeeding 
section  applies,  by  Order  in  Council,  to  revoke  the  grant  of  a 
court  of  quarter  sessions  to  the  borough,  and  by  letters  patent  to 
revoke  the  grant  of  a commission  of  the  peace  for  the  borough, 
and  to  make  such  provision  as  to  Her  Majesty  seems  proper  for 
the  protection  of  interests  existing  at  the  date  of  the  revocation, 
and  after  the  date  of  the  revocation  all  enactments  and  laws 
relating  to  courts  of  quarter  sessions  and  justices  and  their  juris- 
diction shall  apply,  as  if  such  court  of  quarter  sessions  or 
commission  of  the  peace,  as  the  case  may  be,  did  not  exist  : 

(8.)  A borough  which  is  a county  of  a city  or  a county  of  a town  shall, 
for  the  purposes  of  this  and  the  next  succeeding  section,  and  if 
Her  Majesty  revokes  the  grant  of  a court  of  quarter  sessions  or 
a commission  of  the  peace  to  such  borough,  then  also  for  all 
purposes  of  quarter  sessions  and  justices,  be  deemed  to  be  situate 
in  and  form  part  of  the  county  of  which  it  forms  part  for  the 
purpose  of  parliamentary  elections  : 

(9.)  Where  this  section  applies  to  a cinque  port  it  shall  apply  also 
to  all  the  members  thereof,  and  those  members  when  not  situate 
in  a quarter  sessions  borough  shall  form  part  of  the  county  for 
all  purposes. 

Note. — Costs  of  Quarter  Sessions,  ^c. — This  section  does  not  transfer  to 
the  county  council  the  obligation  of  paying  the  salary  'of  the  recorder,  or  the 
fees  of  the  clerk  of  the  peace,  or  the  salary  of  the  clerk  of  the  borough 
justices.^ 

Main  Boads. — See  sect.  11  and  the  note  to  that  section. 

Sect.  39. — (1.)  Where  a borough,  whether  with  or  without  a separate 
court  of  quarter  sessions,  contained  according  to  the  census  of  one 
thousand  eight  hundred  and  eighty-one  a population  of  less  than  ten 
thousand,  then  after  the  appointed  day  all  powers,  duties,  and  liabilities 
of  the  mayor,  aldermen,  and  burgesses,  or  council  of  the  borough,  or  the 
watch  committee  of  the  borough  in  relation — 

(a.)  to  the  police  force  of  the  borough,  or 

(b.)  to  the  appointment  of  analysts  under  the  Acts  relating  to  the  sale  of 
foods  and  drugs,  or 

(c.)  to  the  execution  of  the  Contagious  Diseases  (Animals)  Acts,  1878 
to  1886,  or  the  Destructive  Insects  Act,  1877,  or 
(d.)  to  gas  meters,  or 

(e.)  to  weights  and  measures,  if  the  council  exercise  any  jurisdiction  in 
relation  thereto, 

(1)  Thetford  Corporation  v.  Nor-  Q.  B.  468 ; 67  L.  J.  Q.  B.  907 ; 47 
folk  County  Council,  L.  R.  1898,  2 W.  R.  1. 
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shall  cease,  and,  subject  to  the  provisions  of  this  Act  as  to  the  members- 
of  the  police  force  holding  office  on  the  said  day,  the  area  of  the  borough 
shall  for  all  purposes  of  the  Acts  relating  to  the  county  police  force,  or 
other  matters  above  in  this  section  mentioned,  form  part  of  the  county  in 
like  manner  as  if  it  were  not  a borough  ; 

(2.)  Provided  that  nothing  in  this  section  shall  transfer  to  the  county 
council  any  powers,  duties,  or  liabilities  under  section  thirty-four  of  the 
Contagious  Diseases  (Animals)  Act,  1878,  as  amended  by  section  nine  of 
the  Contagious  Diseases  (Animals)  Act,  1886. 

(3.)  The  urban  authority  for  any  borough  or  town  with  such  population 
as  above  in  this  section  mentioned  shall  cease  to  be  the  local  authority 
under  the  Acts  relating  to  explosives,  and  the  county  council  shall  have 
the  like  authority  under  the  said  Acts  in  the  said  borough  or  town  as 
they  have  in  the  rest  of  their  county. 

Application  of  Act  to  Metropolis. 

Sect.  40.  In  the  application  of  this  Act  to  the  Metropolis,  the  following 
provisions  shall  have  effect : — 

(1.)  The  Metropolis  shall,  on  and  after  the  appointed  day,  be  au 
administrative  county  for  the  purposes  of  this  Act  by  the  name 
of  the  administrative  county  of  London. 

He  * * !i«  5(5 

(6.)  The  provisions  of  this  Act  with  respect  to  the  powers,  duties,  and 
liabilities  of  county  councils,  and  the  transfer  of  property,  debts, 
and  liabilities  of  counties  to  county  councils  shall  apply  to  the 
administrative  county  of  London  in  like  manner,  so  nearly  as 
circumstances  admit,  as  if  the  quarter  sessions,  justices,  and  clerks 
of  the  peace  of  the  counties  of  Middlesex,  Surrey,  and  Kent  had 
been,  so  far  as  regards  the  Metropolis,  the  quarter  sessions, 
justices,  and  clerks  of  the  peace  for  the  administrative  county  of 
London : 

5{e  He  :(:  5(5  !(e  >(« 

(8.)  There  shall  also  be  transferred  to  the  London  county  council  the 
powers,  duties,  and  liabilities  of  the  Metropolitan  Board  of 
Works,  and  after  the  appointed  day  that  board  shall  cease  to 
exist,  and  the  property,  debts,  and  liabilities  thereof  shall  be 
transferred  to  the  London  county  council,  and  that  council  shall 
be  in  law  the  successors  of  the  Metropolitan  Board  of  Works. 

He  He  5fe  He  He  H= 

Sect.  41. — (1.)  Of  the  powers,  duties,  and  liabilities  of  the  court  of 
quarter  sessions  and  justices  of  the  city  of  London — 

(a.)  such  of  them  as  would,  if  the  city  were  a quarter  sessions  borougby 
with  a population  exceeding  ten  thousand,  be  exercised  by  virtue 
of  this  or  any  other  Act  by  the  council  of  the  borough  shall  be 
transferred  to  the  mayor,  commonalty  and  citizens  of  the  city 
acting  by  the  council  (in  this  Act  referred  to  as  the  common 
council);  and 

(6.)  such  of  them  as  would,  in  the  said  case,  be  by  virtue  of  this  Act 
exercised  and  discharged  by  the  county  council  shall  cease,  and 
the  county  council  shall,  subject  to  the  provisions  of  this  Act, 
have  those  powers,  duties,  and  liabilities  within  the  city  of  London 
in  like  manner  as  within  the  rest  of  the  administrative  county  of 
London. 

(2.)  The  provisions  of  this  Act  with  respect  to  the  transfer  to  a county 
council  shall  apply  with  the  necessary  modifications  to  such  transfer  to 
the  common  council,  and  the  common  council  shall  be  entitled  to  receive 
from  the  London  county  council  in  respect  of  each  pauper  lunatic,  the 
same  amount  as  is  required  by  this  Act  to  be  paid  by  any  other  county 
council  to  the  council  of  a borough. 

He  He  H=  5(e  He  5(e 

(4.)  The  provisions  of  the  Highways  and  Locomotives  (Amendment) 
Act,  1878,  with  respect  to  main  roads,  as  amended  by  this  Act  shall 
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extend  to  the  Metropolis  ia  like  manner  as  if  the  expression  “ urban 
sanitary  district  ” in  that  Act  included,  as  respects  the  Metropolis,  the 
city  of  London,  and  a parish  in  Schedule  A.,  and  a district  in  Schedule  B. 
ef  the  Metropolis  Management  Act,  1855,  as  amended  by  subsequent  Acts, 
and  as  if  the  Commissioners  of  Sewers,  or  vestry,  or  district  board  (as  the 
-case  may  be)  were  the  urban  sanitary  authority : Provided  that — 

i(a.)  in  the  city  of  London  the  common  council  shall  have  the  power 
under  the  Highways  and  Locomotives  (Amendment)  Act,  1878, 
of  making  byelaws  respecting  locomotives,  and  authorising  loco- 
motives to  be  used  on  any  road  within  the  city,  save  that  if  any 
difference  is  made  by  such  byelaws  or  authority  between  any 
main  road  maintained  by  the  county  council  and  the  otlier  roads 
in  the  city,  such  authority  and  byelaws  shall  require  the  approval 
of  the  county  council ; and 

t(&.)  the  common  council  in  the  city  of  London,  and  in  any  other  part  of 
the  Metropolis,  the  vestry,  or  district  board,  shall  be  deemed  to 
be  a district  council  and  an  urban  authority  within  the  meaning 
of  the  provisions  of  this  Act  with  respect  to  main  roads,  and  may 
accordingly  claim  to  retain  the  power  of  maintaining  and  repair- 
ing a main  road,  and  in  such  case  shall  have  all  such  powers  and 
duties  of  maintaining,  repairing,  improving,  enlarging,  and  other- 
wise dealing  with  the  main  road  as  they  would  have  if  it  were  an 
ordinary  highway  repairable^ by  them,  and  such  powers  and 
duties  shall  in  the  city  of  London  be  discharged  by  the  Commis- 
sioners of  Sewers. 

^ ^ 

INote. — Main  Roads. — See  sect.  11  and  the  note  to  that  section. 

* * ♦ * » 


Application  of  Act  to  Special  Counties  and  to  Liberties. 

■Sect.  46.  For  the  purposes  of  this  Act  there  shall  be  enacted  the  pro- 
visions following ; that  is  to  say, 

(1.) — (a.)  The  ridings  of  Yorkshire  and  the  divisions  of  Lincolnshire 
shall  respectively  be  separate  administrative  counties. 

{Jb.)  The  eastern  and  western  divisions  of  Sussex,  under  the  County  of 
Sussex  Act,  1865,  and  the  eastern  and  western  divisions  of 
Suftolk,  shall  respectively  be  separate  administrative  counties  for 
the  purposes  of  this  Act. 

{c.)  The  Isle  of  Ely,  and  the  residue  of  the  county  of  Cambridge,  shall 
be  respectively  separate  administrative  counties  for  the  purposes 
of  this  Act,  and  are  in  this  Act  referred  to  as  divisions  of  the 
county  of  Cambridge. 

id.)  The  soke  of  Peterborough  and  the  residue  of  the  county  of  North- 
ampton shall  be  respectively  separate  administrative  counties  for 
the  purposes  of  this  Act,  and  are  in  this  Act  referred  to  as 
divisions  of  the  county  of  Northampton. 

{2.) — (a.)  In  the  case  of  the  county  of  York  and  the  county  of  Lincoln 
respectively,  the  administrative  business  which  would,  if  this 
Act  had  not  passed,  have  been  transacted  by  the  justices  of  all 
the  ridings  and  divisions  at  their  gaol  sessions,  or  by  any  joint 
committee  of  the  justices  of  such  ridings  or  divisions,  or  by  any 
commissioners  appointed  by  the  justices,  or  otherwise  jointly  by 
such  justices,  shall  be  transacted  by  a joint  committee  of  the 
county  councils  of  the  three  ridings  or  three  divisions,  as  the  case 
may  be,  appointed  in  manner  provided  by  this  Act  with  respect 
to  joint  committees  of  county  councils. 

(6.)  The  administrative  business  which  would,  if  this  Act  had  not 
passed,  have  been  transacted  by  any  general  sessions  of  the  peace 
for  the  county  of  Sussex  or  Suffolk,  or  by  any  joint  action  of  the 
quarter  sessions  of  the  divisions  of  the  county  of  Cambridge,  or 

4 s 
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the  county  of  Northampton,  and  all  matters  under  this  Act 
which  concern  the  two  divisions  of  Sussex,  Suffolk,  Cambridge, 
or  Northampton  jointly,  shall  be  transacted  by  a joint  committee 
of  the  respective  county  councils  concerned,  appointed  in  manner 
provided  by  this  Act  with  respect  to  joint  committees  of  county 
councils. 

(c.)  A joint  committee  formed  in  pursuance  of  this  section  shall,  if  the 
business  transacted  by  them  so  require,  comprise  a joint  committee 
of  the  quarter  sessions  of  the  several  ridings  and  divisions. 

(cZ.)  If  any  difference  arises  as  to  the  number  of  members,  or  the  mode 
or  time  of  appointing  a joint  committee  under  this  section,  the 
difference  shall  be  determined  by  a Secretary  of  State. 

(3.)  A joint  committee  formed  in  pursuance  of  this  section  shall,  in 
respect  of  the  business  to  be  transacted  by  them,  stand  in  the 
same  position  as  if  the  entire  county  were  not  divided  for  the 
purposes  of  county  councils,  and  as  if  the  committee  were  the 
county  council  of  the  entire  county,  and  the  provisions  of  this 
Actshall,  so  nearly  as  circumstances  admit,  apply  accordingly,  . . . 

(4.)  The  powers,  duties,  and  liabilities  of  the  county  authority,  under 
the  Yorkshire  Eegistries  Act,  1884,  and  the  Acts  amending  the 
same,  shall,  after  the  appointed  day,  be  transferred  to  the  county 
council,  and  the  expression  “ county  authority,”  in  those  Acts 
shall  mean,  as  respects  each  riding,  the  county  council  of  that 
riding. 

^ >!:  * Sf:  * 

(7.)  In  this  section  ‘‘  administrative  business  ” means  such  business  as 
is  by  this  Act  transferred  from  quarter  sessions  or  justices,  or  any 
committee  thereof,  to  county  councils. 

;ie  * * * * * 

Sect.  48. — (1.)  For  all  purposes  of  this  Act,  every  liberty  and  franchise 
of  a county,  wholly  or  partly  exempt  from  contribution  to  the  county 
rate,  shall,  save  as  may  be  otherwise  provided  by  or  in  pursuance  of  this 
Act,  form  part  of  the  county  of  which  it  forms  part  for  the  purposes  of 
parliamentary  elections. 

* ♦ * * * * 

(4.)  The  Cinque  Ports  and  two  ancient  towns  and  their  members  shall 
for  all  purposes  of  the  county  council  and  of  the  powers  and  duties  of 
quarter  sessions  and  justices  out  of  sessions  under  this  Act  form  part  of  the 
county  in  which  they  are  respectively  situate  without  prejudice  neverthe- 
less to  the  position  of  any  such  port,  town,  or  member  as  a quarter  sessions 
borough  under  the  Municipal  Corporations  Act,  1882,  as  amended  by  this 
Act,  and  without  prejudice  to  the  existing  privileges  of  such  ports, 
towns,  and  members  as  respects  matters  which  are  not  affected  by  this 
Act. 

Note. — Cinque  Ports. — The  Cinque  Ports  are  Dover,  Hastings,  Hythe, 
Romney  and  Sandwich,  and  the  two  ancient  towns  are  Rye  and  Winchelsea ; 
of  these  Hastings  is  a county  borough  under  sects.  31-34.  Dover  is  one  of 
the  larger  quarter  sessions  boroughs  coming  under  sect.  35,  and  Hythe,  Rye, 
and  Sandwich  are  smaller  quarter  sessions  boroughs  coming  under  sects.  38 
and  39,  while  Romney  and  Winchelsea  are  not  municipal  boroughs. 

The  Statute  of  Bridges  contained  a saving  for  the  liberties  of  the  Cinque 
Ports  and  their  members,  and  placed  the  biddges  within  them  under  the 
jurisdiction  of  the  warden,  mayor,  bailiffs  elected,  and  jurates.^ 

The  Municipal  Coi-porations  Act,  1882,  contains  special  provisions  with 
reference  to  Dover,  Hastings,  Hythe,  Rye,  and  Sandwich,  and  the  jurisdiction 
of  their  quarter  sessions  and  justices,  and  the  service  of  jurors  ; and  it  enacts 
that  the  provisions  of  the  Cinque  Ports  Act,  1869,^  are  not  to  be  affected.® 

Sect.  49.  [Power  to  make  Provisional  Order  for  Scilly  Islands.'] 

(1)  22  Hen.  VIII.  c.  5,  s.  5.  (3)  45  & 46  Viet.  c.  50,  s.  248. 

(2)  32  & 33  Viet.  c.  53. 
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Note. — Scilly  Islands. — A Provisional  Order  was  made  under  this  section  51  & 52  Viet, 
and  confirmed  by  Parliament  ^ by  which  a separate  council  was  established  c.  41,  s.  49,  n. 
for  the  Scilly  Islands,  and  various  functions  of  a county  council  and  sanitary 
and  highway  authority  were  conferred  on  such  council.  See  also  sect.  74  of 
the  Local  Government  Act,  1894.** 

PAET  III. 

Boundaeies. 

Hs  * Si«  * * * 

Sect.  52.  [Frovisional  Order  as  respects  boroughs  and  urban  sanitary 
districts  in  same  area.] 

Note. — Council  of  Borough  not  being  an  Urban  Sanitary  Authority. — This 
section  had  reference  to  the  boroughs  mentioned  in  the  note  to  sect.  8 of  the 
Public  Health  Act,  1875.^  They  have  all  been  dealt  with  now,  with  the 
exception  of  Folkestone,  which  is  partly  in  the  local  government  district  of 
Sandgate,  and  partly  under  Improvement  Commissioners  originally  con- 
stituted by  a local  Act  of  1796,^  and  now  acting  under  the  Folkestone  Im- 
provement Act,  1855.® 

Sect.  53. — (1.)  Every  report  made  by  the  Boundary  Commissioners  Consideration  of 
under  the  Local  Government  (Boundaries)  Act,  1887,  shall  be  laid  before  ^oundarifs^by 
the  council  of  any  administrative  county  or  county  l)orough  affected  by  county  councils, 
that  report. 

(2.)  It  shall  be  the  duty  of  the  council  to  take  into  consideration  such 
report,  and  to  make  such  representations  to  the  Local  Government  Board 
as  they  think  expedient  for  adjusting  the  boundaries  of  their  county,  and 
of  other  areas  of  local  government  partly  situate  in  their  county,  with  a 
view  of  securing  that  no  such  area  shall  be  situate  in  more  than  one 
county. 

Note. — Boundary  Commission, — The  Boundary  Commissioners  were  ap- 
pointed by  the  Act  referred  to  in  sub-sect.  (1)  to  inquire  with  respect  to  each 
county  (other  than  a county  of  a city  or  town,  and  exclusive  of  the  Metro- 
polis), and  each  riding,  division,  or  part  of  a county  having  a separate  court 
of  quarter  sessions  in  England  and  Wales.®  “ (a)  as  to  the  best  mode  of  so 
adjusting  the  boundaries  of  the  county  and  of  other  areas  of  local  government 
as  to  arrange  that  no  union,  borough,  sanitary  district,  or  parish  should  be 
situate  in  more  than  one  county ; (6)  as  to  the  best  mode  of  dealing  with 
parts  of  the  county  which  are  wholly  or  nearly  detached  from  the  county  ; 

(c)  as  to  the  best  mode  of  dealing  with  the  cases  where  a borough  is  not  an 
urban  sanitaiy  district  and  is  wholly  or  partly  comprised  in  an  urban  sani- 
tary district;  and  (d)  as  to  any  alteration  of  boundaries,  combination  of 
areas,  or  administrative  arrangements  incidental  to  or  consequential  on  any 
alteration  which  they  may  recommend  in  the  boundaries  of  any  county,  union, 
borough,  sanitary  district  or  parish.”^  They  were  required  to  have  regard 
to  financial  and  administrative  considerations  in  making  their  recommenda- 
tions, and  to  report  to  the  Local  Government  Board  on  the  matters  above 
mentioned.®  Their  report,  made  in  pursuance  of  these  provisions,  is  accom- 
panied by  detailed  schemes  for  the  adjustment  of  boundaries,  and  was  ordered 
to  be  printed  on  the  11th  August,  1888.  They  were  not  authorized  them- 
selves to  effect  any  alterations  in  the  boundaries.  The  Local  Government  Act, 

1894,  required  their  reports  to  be  considered  by  county  and  borough  councils 
and  joint  committees  before  orders  with  respect  to  boundaries  were  made  under 
that  Act.® 

(1)  53  & 54  Viet.  c.  clxxvi. 

(2)  56  & 57  Viet.  c.  73,  s.  74,  post, 

(3)  Ante,  p.  40. 

(4)  36  Geo.  III.  c.  xlix. 

(5)  18  & 19  Viet.  c.  cxlvii.  s.  30. 


(6)  50  & 51  Viet.  c.  61,  ss.  6,  7. 

(7)  Ibid.  s.  2. 

(8)  Ibid. 

(9)  56  & 57  Viet.  c.  73,  s.  36  (12), 
post. 
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51  & 52  Viet.  Sect.  54. — (1.)  Whenever  it  is  represented  by  the  council  of  any 
c.  41,  s.  54.  county  or  borough  to  the  Local  Government  Board — 

Future  alterations  («•)  that  the  alteration  of  the  boundary  of  any  county  or  borough  is 
of  boundaries.  desirable ; or 

(5.)  tliat  the  union,  for  all  or  any  of  the  purposes  of  this  Act,  of  a 
county  borough  with  a county  is  desirable ; or 
(c.)  that  the  union,  for  all  or  any  of  the  purposes  of  this  Act,  of  any 
counties  or  boroughs  or  the  division  of  any  county  is  desirable ; or 
(d.)  that  it  is  desirable  to  constitute  any  borough  having  a population 
of  not  less  than  fifty  thousand  into  a county  borough  ; or 
(e.)  that  the  alteration  of  the  boundary  of  any  electoral  division  of 
a county,  or  of  the  number  of  county  councillors  and  electoral 
divisions  in  a county,  is  desirable  ; or 
(/.)  that  the  alteration  of  any  area  of  local  government  partly  situate 
in  their  county  or  borough  is  desirable, 
the  Local  Government  Board  shall,  unless  for  special  reasons  they  think 
that  the  representation  ought  not  to  be  entertained,  cause  to  be  made  a 
local  inquiry,  and  may  make  an  order  for  the  proposal  contained  in  such 
representation,  or  for  such  other  proposal  as  they  may  deem  expedient,  or 
may  refuse  such  order,  and  if  they  make  the  order  may  by  such  order 
divide  or  alter  any  electoral  division. 

(2.)  Provided,  that  in  default  of  such  representation  by  the  council  of 
any  county  or  borough  before  the  first  day  of  November  one  thousand 
eight  hundred  and  eighty-nine,  the  Local  Government  Board  may  cause 
such  local  inquiry  to  be  made,  and  thereupon  may  make  such  order  as 
’ they  may  deem  expedient. 

(3.)  Provided  that  if  the  order  alters  the  boundary  of  a county  or  borough, 
or  provides  for  the  union  of  a county  borough  with  a county,  or  for  the 
union  of  any  counties  or  boroughs,  or  for  the  division  of  any  county,  or  for 
constituting  a borough  into  a county  borough,  it  shall  be  provisional  only, 
and  shall  not  have-  efiect  unless  confirmed  by  Parliament. 

(4.)  Where  such  order  alters  the  boundary  of  a borough,  it  may,  as 
consequential  upon  such  alteration,  do  all  or  any  of  the  following  things, 
increase  or  decrease  the  number  of  the  wards  in  the  borough,  and  alter 
the  boundaries  of  such  wards,  and  alter  the  apportionment  of  the  number  of 
councillors  among  the  wards,  and  alter  the  total  number  of  councillors,  and 
in  such  case,  make  the  proportionate  alteration  in  the  number  of  aldermen. 

(5.)  At  any  time  before  the  appointed  day,  the  Local  Government 
Board  may  make  an  order  in  pursuance  of  this  section  without  any  such 
representation  as  in  this  section  mentioned. 

Note. — Boundaries. — The  alterations  mentioned  in  clauses  (e)  and  (/)  of 
sub-sect.  (1)  may  be  effected  merely  by  order  of  the  Local  Government  Board  ; 
those  mentioned  in  clauses  (a)  to  (jC)  only  by  Provisional  Order  confirmed  by 
Parliament.  The  Local  Government  Board  have  issued  instructions,  dated  the 
30th  August,  1894,  as  to  representations  by  town  councils  for  alterations  of 
borough  boundaries  under  this  section. 

The  Isle  of  Wight  has  been  separated  from  Hampshire,  and  Grimsby, 
Newport  (Monmouth),  and  Oxford  have  been  created  county  boroughs  by 
orders  under  the  above  section.^ 

By  the  Local  Government  Act,  1894,  where  an  alteration  of  a county  or 
borough  boundary  seems  expedient  for  any  of  the  purposes  mentioned  in 
sect.  36  of  that  Act,  application  is  required  to  be  made  to  the  Local  Govern- 
ment Board  for  an  order  under  the  present  section. 

Borough  and  ward  boundaries  and  the  number  of  aldermen  and  councillors 
are  fixed  by  the  charters  creating  the  boroughs,  by  immemorial  custom,  or  by 
local  Acts  under  which  the  boundaries  have  been  altered.  A borough  may 
also  be  divided  into  wards,  or  the  number  and  boundaries  of  the  wards  may 
be  altered  by  Order  in  Council  made  upon  the  petition  of  a majority  of  the 
whole  council  of  the  borough.^  The  present  county  boroughs  are  mentioned 

(1)  Orders  confirmed  by  52  & 53  c.  ccx.,  respectively. 

Viet,  c.  clxxvii. : c.  xv. ; 53  & 54  (2)  45  & 46  Viet.  c.  50,  s.  30 ; 56 

Viet.  c.  cciv. ; and  54  & 55  Viet.  Viet.  c.  9. 
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in  the  note  at  the  commencement  of  the  Municipal  Corporations  Act,  1882,^  51  & 52  Yict. 
The  boundaries  of  electoral  diAusions  of  counties  were  originally  determined  by  c.  41,  s.  54,  ji. 
the  quarter  sessions  and  borough  councils  under  sects.  2 (3,  c),  51,  or  in  certain 
cases  by  the  Local  Government  Board  under  sect.  108  (4).  The  number  of 
county  councillors  for  the  whole  county  was  determined  by  the  Local  Govern- 
ment Board  under  sect.  2 (3,  a) ; and  as  one  councillor  is  elected  for  each  elec- 
toral division,  except  in  the  county  of  London, ^ this  also  fixed  the  number  of 
electoral  divisions.  Parishes  and  urban  districts  may  be  altered  by  the  county 
council,  subject  to  confirmation  by  the  Local  Government  Board,  under  sect.  57. 

With  reference  to  the  effect  of  an  alteration  of  boundaries,  it  may  be  men- 
tioned that  a Borough  Extension  Act,  which  extended  the  boundaries  of  a 
borough,  was  held  to  have  extended  to  all  freemen  resident  within  the  added 
area  the  benefits  of  a previous  Act,  by  which  certain  allotments  were  vested 
in  a body  of  persons  in  trust  for  the  freemen  of  the  borough  and  their  widows, 
resident  within  the  borough.® 

Sect.  55. — (1.)  Where  the  Local  Government  Board  make  a Pro- Contents  of  Pro- 
visional Order  for  uniting  two  county  boroughs,  such  order  may  make  ’'Visional 
them  one  borough  and  one  county  for  the  purposes  of  this  Act.  tw(fcoumV”° 

(2.)  Such,  order,  and  also  any  other  order  under  this  Act  for  uniting  boroughs, 
boroughs,  whether  county  boroughs  or  not,  may  also  contain  such  pro- 
visions as  may  seem  necessary  or  proper  for  regulating  the  division  of  the 
combined  borough  into  wards,  the  number  of  councillors  to  be  elected  for 
each  ward,  and  the  first  election  of  the  council  of  the  combined  borough, 
and  for  providing  for  the  clerks  of  the  peace,  coroners,  town  clerks  and 
officers  of  the  boroughs,  and  the  application  to  them  of  the  provisions  of 
this  Act  as  to  existing  officers,  and  for  providing  for  all  matters  incidental 
to  or  consequential  on  the  union  of  the  boroughs. 

(3.)  When  any  such  Provisional  Order  is  confirmed,  it  shall  be  lawful 
for  Her  Majesty  to  grant  a commission  of  the  peace  and  court  of  quarter 
sessions  to  the  combined  borough  in  like  manner  as  to  any  other  borough, 
under  the  Municipal  Corporations  Act,  1882,  and  the  Provisional  Order 
may  contain  such  provisions  as  appear  necessary  or  proper  for  regulating 
all  matters  incidental  to  such  grant,  and  to  the  changes  caused  by  the 
union  of  the  borough  in  matters  connected  with  such  commission  or  court 
or  otherwise  with  the  administration  of  justice. 

Note. — County  Boroughs, — See  the  list  of  boroughs  in  the  note  to  the 
Municipal  Corporations  Act,  1882.^  New  county  boroughs  may  be  created 
under  sect.  54  (1,  d).  The  provisions  specially  affecting  such  boroughs  are 
contained  in  sects.  31  to  34.  Other  boroughs  may  be  united  under  sect.  54 
(1,  c).  The  provisions  relating  to  existing  officers  are  contained  in  sects.  118 
to  120. 

Commission  of  the  Peace. — By  the  Municipal  Corporations  Act,  1882,  the 
Queen,  on  the  petition  of  the  council  of  a borough,  may  grant  to  the  borough 
a separate  commission  of  the  peace,  and  assign  to  any  persons  Her  Majesty’s 
commission  to  act  as  justices.^ 

Court  of  Quarter  Sessions. — The  Municipal  Corporations  Act,  1882, 
enacts  that  “ It  shall  be  lawful  for  the  Queen,  on  the  petition  to  Her  Majesty 
in  Council  of  the  council  of  a borough,  to  grant  that  a separate  court  of 
quarter  sessions  be  holden  in  and  for  the  borough.”  ® 

Sect.  56.  Where  a petition  is  presented  to  Her  Majesty  the  Queen  by  Procedure  for 
the  inhabitant  householders  of  any  town  or  towns  or  district,  in  pursuance 
of  the  Municipal  Corporations  Act,  1882,  for  the  grant  of  a charter  of 
incorporation,  notice  of  such  petition  shall  be  given  to  the  county  council 
of  the  county  in  which  such  town,  towns,  or  district  is  or  are  situate,  and 
shall  also  be  sent  to  the  Local  Government  Board,  and  the  Privy  Council 
shall  consider  any  representations  made  by  such  county  council  or  the 
Local  Government  Board,  together  with  the  petition  for  such  charter. 

(1)  Ante,  p.  1165.  57  J.  P.  344. 

(2)  Sect.  40  (4).  (4)  Ante,  p.  1165. 

(3)  Leicester  {Freemen)  v.  Lewitt,  (5)  45  & 46  Viet.  c.  50,  ss.  156, 157. 

62  L.  J.  M.  C.  51 ; 68  L.  T.  (n.s.)  201 ; (6)  Ibid.  s.  162. 
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51  & 52  Viet.  Note. — Grant  of  Charter. — Part  XI.  and  Schedule  VII.  of  the  Municipal 

c.  41,  s.  56,  n.  Corporations  Act,  1882,  prescribe  the  mode  of  obtaining  the  grant  of  a charter, 
specify  the  matters  to  be  dealt  with  by  the  charter,  and  provide  for  the 
settlement  by  the  Privy  Council  of  a scheme  for  adjusting,  abolishing,  and 
transferring  the  powers,  rights,  duties,  property,  &c.,  of  any  existing 
authorities.^ 

Future  alteration  Sect.  57. — (1.)  Whenever  a county  council  is  satisfied  that  a prima 
of  county  districts  facie  case  is  made  out  as  respects  any  county  district  not  a borough,  or  as 
^r(^*and  futoe  I’^spects  any  parish,  for  a proposal  for  all  or  any  of  the  following  things  ; 
establishment  of  that  is  to  say — 

urban  districts.  («.)  the  alteration  or  definition  of  the  boundary  thereof; 

(6.)  the  division  thereof  or  the  union  thereof  with  any  other  such 
district  or  districts,  parish  or  parishes,  or  the  transfer  of  part  of  a 
parish  to  another  parish ; 

(c.)  the  conversion  of  any  such  district  or  part  thereof,  if  it  is  a rural 
district,  into  an  urban  district,  and  if  it  is  an  urban  district,  into 
a rural  district,  or  the  transfer  of  the  whole  or  any  part  of  any 
such  district  from  one  district  to  another,  and  the  formation  of 
new  urban  or  rural  districts  ; 

(d.)  the  division  of  an  urban  district  into  wards  ; and 

(e.)  the  alteration  of  the  number  of  wards,  or  of  the  boundaries  of  any 
ward,  or  of  the  number  of  members  of  any  district  council,  or  of 
the  apportionment  of  such  members  among  the  wards, 
the  county  council  may  cause  such  inquiry  to  be  made  in  the  locality, 
and  such  notice  to  be  given,  both  in  the  locality,  and  to  the  Local 
Government  Board,  Education  Department,  or  other  Government  depart- 
ment as  may  be  ju’escribed,  and  such  other  inquiry  and  notices  (if  any)  as 
they  think  tit,  and  if  satisfied  that  such  proposal  is  desirable,  may  , make 
an  order  for  the  same  accordingly. 

(2.)  Notice  of  the  provisions  of  the  order  shall  be  given,  and  copies 
thereof  shall  be  supplied  in  the  prescribed  manner,  and  otherwise  as 
the  county  council  think  fit,  and  if  it  relates  to  the  division  of  a district 
into  wards,  or  the  alteration  of  the  number  of  wards  or  of  the  boundaries 
of  a ward,  or  of  the  number  of  the  members  of  a district  council,  or  of  the 
apportionment  of  the  members  among  the  wards,  shall  come  into  opera- 
tion upon  being  finally  approved  by  the  county  council. 

(3.)  In  any  other  case  the  order  shall  be  submitted  to  the  Local 
Government  Board ; and  if  within  [three  months]  after  such  notice  of  the 
provisions  of  the  order  as  the  Local  Government  Board  determine  to  be 
the  first  notice,  the  council  of  any  district  affected  by  the  order,  or  any 
number  of  county  electors  registered  in  that  district  or  in  any  ward  of 
that  district,  not  being  less  than  one  sixth  of  the  total  number  of  electors 
in  that  district  or  ward,  or  if  the  order  relates  only  to  a parish,  any 
number  of  county  electors  registered  in  that  parish,  not  being  less  than 
one  sixth  of  the  total  number  of  electors  in  that  parish,  petition  the  Local 
Government  Board  to  disallow  the  order,  the  Local  Government  Board 
shall  cause  to  be  made  a local  inquiry,  and  determine  whether  the  order 
is  to  be  confirmed  or  not. 

(4.)  If  any  such  petition  is  not  presented,  or  being  presented  is  with- 
drawn, the  Local  Government  Board  shall  confirm  the  order. 

(5.)  The  Local  Government  Board,  on  confirming  an  order,  may  make 
such  modifications  therein  as  they  consider  necessary  for  carrying  into 
effect  the  objects  of  the  order. 

(6.)  An  order  under  this  section,  when  confirmed  by  the  Local  Govern- 
ment Board,  shall  be  forthwith  laid  upon  the  table  of  both  Houses  of 
Parliament,  if  Parliament  be  then  sitting,  and,  if  not,  forthwith  after  the 
then  next  meeting  of  Parliament. 

(7.)  This  section  shall  be  in  addition  to,  and  not  in  derogation  of,  any  j 
power  of  the  Local  Government  Board  in  respect  of  the  union  or  division  , 
or  alteration  of  parishes.  j 

(1)  45  & 46  Viet.  c.  50,  ss.  210-  48  & 49  Viet.  c.  38;  56  & 57  Viet.  \ 

218,  and  Sched.  VII.,  ante;  and  see  c.  73,  s.  54.  | 
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Ifote. — Boundary  Orders. — Alterations  of  county  and  borough  and  other  51  & 52  Viet  '*■ 
boundaries  may  be  made  by  the  Local  Government  Board  under  sect.  54.  c.  41,  s.  57,  n. 
County  councils  were  required  to  take  into  consideration  the  advisability  of 
making  boundary  orders  under  the  present  Act  with  a view  to  carrying  the 
Local  Government  Act,  1894,  into  effect  in  certain  cases ; and  orders  made  by 
a county  council  under  Part  III.  of  the  Act  of  1894  are  to  be  deemed  to  be  orders 
under  the  present  section,^  except  that  some  of  them  do  not  require  confirma- 
tion by  the  Local  Government  Board.^  Where  the  area  to  be  dealt  with  is 
situate  in  two  or  more  counties,  or  the  alteration  of  such  area  would  alter  the 
boundaries  of  a poor  law  union  so  situate,  the  order  is  to  be  made  by  a joint 
committee  of  the  county  councils.^  Where  a county  council  neglected  to 
exercise  these  powers,  the  Local  Government  Board  may  exercise  them.^ 

With  regard  to  the  grouping  of  parishes  under  a common  parish  council, 
see  sects.  1 and  38-40  of  the  Act  of  1894. 

No  objection  to  the  validity  of  an  order  confirmed  by  the  Local  Government 
Board  under  the  present  section  can  be  taken  after  the  expiration  of  six 
months  from  such  confirmation.^ 

County  Districts. — See  sect.  21  of  the  Act  of  1894.® 

Parishes. — With  regard  to  parish  boundaries,  see  the  note  to  sect.  4 of  the 
Public  Health  Act,  1875,"  and  the  provisions  of  the  Divided  Parishes  Acts 
mentioned  in  that  note,  and  the  note  to  sect.  36  of  the  Act  of  1894.® 

An  order  of  a county  council  altering  the  boundaries  of  a parish,  and  con- 
taining an  express  saving  for  “the  area  under  the  jurisdiction  of  any  burial 
board,”  did  not,  nor  did  a provisional  order  duly  confirmed  and  further 
altering  the  boundaries  of  the  parish  as  well  as  of  a borough  and  containing 
no  reference  to  burial  boards,  alter  the  jurisdiction  of  the  burial  board ; and 
the  provisions  of  the  Burial  Act,  1855,  were  applicable  to  the  levy  of 
separate  rates  or  additions  to  the  poor  rates  in  the  burial  district  after  the 
alterations  had  taken  place.® 

Wards. — In  municipal  boroughs,  the  wards  (if  any)  are  settled  by  the 
charter,^®  or  by  a scheme  made  with  the  approval  of  the  Privy  Council  on  the 
petition  of  the  council  of  the  borough  by  a commissioner  appointed  by  the 
Secretary  of  State ; and  they  may  be  altered  on  petition  in  like  manner.^ ^ In 
local  government  districts,  wards  were  formed  by  the  Local  Government  Board.^^ 

Procedure. — “ Prescribed  ” means  “ prescribed  from  time  to  time  by  the 
Local  Government  Board and  that  Board  has  issued  an  order  prescribing 
the  notices  and  otherwise  regulating  inquiries  under  the  present  section.^* 

They  also  issued  two  orders  in  1894  with  reference  to  the  procedure  in  that 
year  only. 

Where  the  proposed  order  will  affect  a parish,  notice  is  to  be  given  to  the 
parish  council  (if  any)  or  the  parish  meeting,  and  the  council  or  meeting  may 
appear  at  the  inquiry.^® 

Petitions  under  sub-sect.  (3)  of  the  present  section  are  now  to  be  presented 
within  six  weeks  after  the  notice  there  mentioned.^® 

Guardians  affected  by  the  order  may  petition  against  it.^’^ 

With  regard  to  local  inquiries  by  the  Local  Government  Board,  see  sect.  87 
of  the  present  Act. 


Sect.  58.  The  Local  Government  Board,  where  it  appears  expedient  ^‘LocafGovem- 
so  to  do  with  reference  to  any  poor  law  union  which  is  situate  in  more  ment  Board  as  to 

uaions. 


(1)  56  & 57  Viet.  c.  73,  s.  36, 
post. 

(2)  Ibid.  s.  40. 

(3)  Ibid.  s.  36  (11). 

(4)  Ibid.  s.  36  (13). 

(5)  Ibid.  s.  42. 

(6)  Ibid.  s.  21,  post. 

(7)  Ante,  p.  9. 

(8)  Post,  p.  1649. 

(9)  Reg.  v.  Keighley  Overseers, 
Loc.  Gov.  Chron.  1897,  p.  47. 

(10)  45  & 46  Viet.  c.  50,  s.  212  (1). 


(11)  Ibid.  s.  30 ; 56  Viet.  c.  9. 

(12)  38  & 39  Viet.  c.  55,  s.  271,  and 
Sched.  II.,  r.  6. 

(13)  Sect.  87  (4),  post. 

(14)  Order  of  Local  Government 
Board,  14th  September,  1889,  post, 
Part  III. 

(15)  56  & 57  Viet.  c.  73,  s.  36  (7), 
post. 

(16)  Ibid.  s.  41. 

(17)  Ibid.  s.  36  (10). 


51  & 52  Viet, 
c.  41,  s.  58. 


Supplemental 
provisions  as  to 
alteration  of 
areas. 


51  & 52  Viet, 
c.  10, 
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than  one  county,  instead  of  dissolving  the  union,  may  hy  order  provide 
that  the  same  shall  continue  to  be  one  union  for  the  purposes  of  indoor 
paupers  or  any  of  those  purposes,  and  shall  be  divided  into  two  or  more 
poor  law  unions  for  the  purpose  of  outdoor  relief,  and  may  by  the  order 
make  such  provisions  as  seem  expedient  for  determining  all  other  matters 
in  relation  to  which  such  union  is  to  be  one  union  or  two  or  more  unions. 

Note. — Poor  Law  Unions. — See  also  sect.  36  (6)  of  the  Local  Government 
Act,  1888.1 

Sect.  59. — (1.)  A scheme  or  order  under  this  Act  may  make  such 
administrative  and  judicial  arrangements  incidental  to  or  consequential 
on  any  alteration  of  boundaries,  authorities,  or  other  matters  made  by  the 
scheme  or  order  as  may  seem  expedient. 

(2.)  A place  which  is  part  of  an  administrative  county  for  the  purposes 
of  this  Act  shall,  subject  as  hereinafter  mentioned,  form  part  of  that 
county  for  all  purposes,  whether  sheriff,  lieutenant,  custos  rotuloruniy 
justices,  militia,  coroner,  or  other ; Provided  that — 

(a.)  Notwithstanding  this  enactment,  each  of  the  entire  counties  of 
York,  Lincoln,  Sussex,  Suffolk,  Northampton,  and  Cambridge 
shall  continue  to  be  one  county  for  the  said  purposes  so  far  as  it 
is  one  county  at  the  passing  of  this  Act ; and 
(6.)  This  enactment  shall  not  affect  the  existing  powers  or  privileges- 
of  any  city  or  borough  as  respects  the  sheriff,  lieutenant,  militia,, 
justices,  or  coroner;  but,  if  any  county  borough  is,  at  the 
passing  of  this  Act,  a part  of  any  county  for  any  of  the  above- 
purposes, nothing  in  this  Act  shall  prevent  the  same  from 
continuing  to  be  part  of  that  county  for  that  purpose  ; and 
(c.)  This  enactment  shall  not  affect  parliamentary  elections  nor  the 
right  to  vote  at  the  election  of  a member  to  serve  in  Parliament,, 
nor  land  tax,  tithes,  or  tithe  rentcharge,  nor  the  area  within 
which  any  bishop,  parson,  or  other  ecclesiastical  person  has  any 
cure  of  souls  or  jurisdiction. 

(3.)  For  the  purposes  of  parliamentary  elections,  and  of  the  registration! 
of  voters  for  such  elections,  the  sheriff,  clerk  of  the  peace,  and  council  of 
the  county  in  which  any  place  is  comprised  at  the  passing  of  this  Act  for 
the  purpose  of  parliamentary  elections  shall,  save  as  otherwise  provided 
by  the  scheme  or  order,  or  by  tlie  County  Electors  Act,  1888,  or  this  Act,, 
continue  to  have  the  same  powers,  duties,  and  liabilities  as  they  would 
have  had  if  no  alteration  of  boundary  had  taken  place. 

(4.)  Any  scheme  or  order  made  in  pursuance  of  this  Act  may  so  far  as- 
may  seem  necessary  or  proper  for  the  purposes  of  the  scheme  or  order, 
provide  for  all  or  any  of  the  following  matters,  that  is  to  say, — 

(a.)  May  provide  for  the  abolition,  restriction,  or  establishment,  or 
extension  of  the  jurisdiction  of  any  local  authority  in  or  over  any 
part  of  the  area  affected  by  the  scheme  or  order,  and  for  the 
adjustment  or  alteration  of  the  boundaries  of  such  area,  and  for 
the  constitution  of  the  local  authorities  therein,  and  may  deal 
with  the  powers  and  duties  of  any  council,  local  authorities, 
quarter  sessions,  justices  of  the  peace,  coroners,  sheriff, 
lieutenant,  custos  rotulorum,  clerk  of  the  peace,  and  other  officer 
therein,  and  with  the  costs  of  any  such  authorities,  sessions, 
persons,  or  officers  as  aforesaid,  and  may  determine  the  status  of 
any  such  area  as  a component  part  of  any  larger  area,  and 
provide  for  the  election  of  representatives  in  such  area,  and  may 
extend  to  any  altered  area  the  provisions  of  any  local  Act  which 
were  previously  in  force  in  a portion  of  the  area ; and 
(6.)  May  make  temporary  provision  for  meeting  the  debts  and  liabilities 
of  the  vaiious  authorities  affected  by  the  scheme  or  order,  for  the 
management  of  their  property,  and  for  regulating  the  duties, 
position,  and  remuneration  of  officers  affected  by  the  scheme  or 


(1)  56  & 57  Viet.  c.  73,  s.  36  (6). 
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order,  and  applying  to  them  the  provisions  of  this  Act  as  to  & 52  Viet 
existing  officers;  and  c*  41,  s.  59. j 

(c.)  May  provide  for  the  transfer  of  any  writs,  process,  records,  and 
documents  relating  to  or  to  be  executed  in  any  part  of  the  area 
affected  by  the  scheme  or  order,  and  for  determining  questions 
arising  from  such  transfer  ; and 

(d.)  May  provide  for  all  matters  which  appear  necessary  or  proper  for 
bringing  into  operation  and  giving  full  effect  to  the  scheme  or 
order;  and 

(e.)  May  adjust  any  property,  debts,  and  liabilities  affected  by  the 
scheme  or  order. 

(5.)  Where  an  alteration  of  boundaries  of  a county  is  made  by  this  Act 
an  order  for  any  of  the  above-mentioned  matters  may,  if  it  appears  to  the 
Local  Government  Board  desirable,  be  made  by  that  Board,  but  such 
order,  if  petitioned  against  by  any  council,  sessions,  or  local  authority 
affected  thereby,  within  three  months  after  notice  of  such  order  is  given 
in  accordance  with  this  Act  shall  be  provisional  only,  unless  the  petition 
is  withdrawn  or  the  order  is  confirmed  by  Parliament. 

(6.)  A scheme  or  order  may  be  made  for  amending  any  scheme  or  order 
previously  made  in  pursuance  of  this  Act,  and  may  be  made  by  the  same 
authority  and  after  the  same  procedure  as  the  original  scheme  or  order. 

Where  a provision  of  this  Act  respecting  a scheme  or  order  requires  the 
scheme  or  order  to  be  laid  before  Parliament,  or  to  be  confirmed  by 
Parliament,  either  in  every  case  or  if  it  is  petitioned  against,  such  scheme 
or  order  may  amend  any  local  and  personal  Act. 


Note, — Scheme  or  Order. — The  only  provisions  of  the  Act  authorizing  a 
“ scheme  ” are  sect.  42  (7),  relating  to  quarter  sessions  in  London,  and  sub- 
sect. (6)  of  the  present  section,  under  which  an  amending  scheme  may  be 
made  by  the  authority  that  made  the  original  scheme.  The  “ orders  ” to 
which  sub-sect.  (1)  refers  are  such  as  those  of  the  Local  Government  Board, 
made  under  sect.  52,  for  merging  boroughs  and  urban  sanitary  districts  ; 
under  sect.  54,  for  altering  the  boundaries  of  counties,  boroughs  and  other 
areas,  or  constituting  county  boroughs  ; under  sect.  55,  for  uniting  county 
boroughs ; under  sect.  58,  for  continuing  a poor  law  union  as  one  union  for 
certain  purposes  only,  and  under  sub-sect.  (5)  of  the  present  section  in  rela- 
tion to  county  boundaries  altered  by  the  Act ; or  orders  of  the  Commissioners 
under  sect.  61 ; or  orders  of  a county  council  \tnder  sect.  57,  or  under  Part  III. 
of  the  Local  Government  Act,  1894,^  for  the  alteration  of  the  boundaries  of 
parishes,  sanitary  districts,  or  wards.  Orders  under  the  present  section  may 
also  be  made  where  alterations  of  areas  have  been  made  by  the  Local  Govern- 
ment Act,  1894,  itself.^ 

A burial  board  is  a “ local  authority  ” within  the  meaning  of  sub-sect.  4 (a), 
and  a county  council  who  had  declined  to  entertain  an  application  to  constitute 
a new  parish  (which  had  been  formed  by  the  direct  operation  of  the  Local 
Government  Act,  1894)  a separate  burial  district  independent  of  the  rest  of 
the  area  which  had  before  that  Act  came  into  operation  been  subject  to  the 
jurisdiction  of  the  same  burial  board,  were  required  by  mandamus  to  take 
the  application  into  their  consideration.® 

Local  Acts. — With  regard  to  the  amendment  of  local  Acts  by  provisional 
order  of  the  Local  Government  Board,  see  sect.  303  of  the  Public  Health  Act, 
1875.^  An  enactment  with  only  a local  operation  was  treated  as  a “local 
and  personal  Act”  for  the  purposes  of  the  concluding  words  of  the  present 
section,  although  it  was  contained  in  a public  general  Act.® 

Orders  made  by  a county  council  under  sect.  57  for  the  alteration  of  parish 
and  other  boundaries  must  be  laid  before  Parliament.  The  orders  which 
require  confirmation  by  Parliament  are  those  which  are  made  by  the  Local 


(1)  See  56  & 57  Viet,  c,  73,  s.  36 
.(10),  post. 

(2)  Ibid.  s.  69. 

(3)  Beg.  v.  Durham  County  Coun- 
cil^ Loc.  Gov.  Chron.  1897,  70. 


(4)  38  & 39  Viet.  c.  55,  s.  303, 
ante,  p.  659. 

(5)  Reg.  v.  London  County  Council, 
ante,  p.  659. 


51  &;52  Viet, 
c.  41,  s.  59, 1). 
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Government  Board  under  sect.  4,  for  the  transfer  of  powers  under  local  Acts 
from  quarter  sessions  or  justices  to  county  councils ; under  sect.  10,  for  the 
transfer  of  powers  from  government  departments  or  public  bodies  to  county 
councils ; under  sect.  14,  for  constituting  joint  committees  for  enforcing  the 
Rivers  Pollution  Prevention  Act,  1876;  under  sect.  49,  for  regulating  the 
application  of  the  Act  to  the  Scilly  Islands ; under  sect.  52,  for  merging 
boroughs  and  urban  districts  ; under  sect.  54,  for  altering  county  or  borough 
boundaries,  uniting  counties  and  boinughs,  dividing  counties,  or  constituting 
county  boroughs ; under  sub-sect.  (5)  of  the  present  section  where  a petition 
is  presented  against  the  order ; and  under  sect.  69,  for  authorizing  the 
borrowing  of  money  by  a county  council  beyond  a certain  limit. 

Sect.  60.  In  every  alteration  of  boundaries  effected  under  the 
authority  of  this  Act,  care  shall  be  taken  that,  so  far  as  practicable, 
the  boundaries  of  an  area  of  local  government  shall  not  intersect  the 
boundaries  of  any  other  area  of  local  government. 

Sect.  61.  [^Appointment  of  commissioners.'] 

Sect.  62. -^1.)  Any  councils  and  other  authorities  affected  by  this  Act 
or  by  any  scheme,  order,  or  other  thing  made  or  done  in  pursuance  of  this 
Act,  may  from  time  to  time  make  agreements  for  the  purpose  of  adjusting 
any  property,  income,  debts,  liabilities,  and  expenses,  so  far  as  affected  by 
this  Act  or  such  scheme,  order  or  thing  of  the  parties  to  the  agreement, 
and  the  agreement  and  any  other  agreement  authorised  by  this  Act  to  be 
made  for  the  purpose  of  the  adjustment  of  any  property,  debts,  liabilities 
or  financial  relations,  may  provide  for  the  transfer  or  retention  of  any 
property,  debts,  and  liabilities,  with  or  without  any  conditions,  and  for 
the  joint  use  of  any  property,  and  for  the  transfer  of  any  duties,  and  for 
payment  by  either  party  to  the  agreement  in  respect  of  property,  debts 
duties,  and  liabilities  so  transferred  or  retained,  or  of  such  joint  user,  and 
in  respect  of  the  salary,  remuneration,  or  compensation  payable  to  any 
officer  or  person,  and  that  either  by  way  of  a capital  sura,  or  of  a 
terminable  annuity  for  a period  not  exceeding  that  allowed  by  the 
commissioners  under  this  Act  or  the  Local  Government  Board. 

(2.)  In  default  of  an  agreement  as  to  any  matter  requiring  adjustment 
for  the  purpose  of  this  Act,  or  any  matter  which,  in  case  of  ditference,  is 
to  be  referred  to  arbitration,  then,  if  no  other  mode  of  making  such 
adjustment  or  determining  such  difference  is  provided  by  this  Act,  such 
adjustment  or  difference  may  be  made  or  determined  by  an  arbitrator 
appointed  by  the  parties,  or  in  case  of  difference  as  to  the  appointment, 
appointed  by  the  Local  Government  Board. 

(3.)  An  arbitrator  appointed  under  this  Act  shall  be  deemed  to  be  an 
arbitrator  within  the  meaning  of  the  Lands  Clauses  Consolidation  Act, 
1845,  and  the  Acts  amending  the  same,  and  the  provisions  of  those  Acts 
with  respect  to  an  arbitration  shall  apply  accordingly ; and,  further,  the 
arbitrator  may  state  a special  case,  and  notwithstanding  anything  in  the 
said  Acts,  shall  determine  the  amount  of  the  costs,  and  shall  have  power 
to  disallow  as  costs  in  the  arbitration  the  costs  of  any  witness  whom  he 
considers  to  have  been  called  unnecessarily,  and  any  other  costs  which 
he  considers  to  have  been  incurred  unnecessarily. 

(4.)  Any  award  or  order  made  by  the  Commissioners  or  any  arbitrator 
under  this  Act  may  provide  for  any  matter  for  which  an  agreement  might 
have  provided. 

(5.)  Any  sum  required  to  be  paid  for  the  purpose  of  adjustment,  or  of 
any  award  or  order  made  by  the  Commissioners,  or  an  arbitrator  under 
this  Act,  may  be  paid  out  of  the  county  or  borough  fund  or  out  of  such 
other  special  fund  as  the  council,  with  the  approval  of  the  Commissioners 
under  this  Act  or  of  the  Local  Government  Board,  may  direct. 

(6.)  The  payment  of  any  capital  sum  required  to  be  paid  for  the 
purposes  of  the  adjustment  or  of  an  agreement  under  this  Act,  or  of  any 
award  or  order  made  upon  any  arbitration  under  this  Act,  shall  be  a 
purpose  for  which  a council  may  borrow  under  this  Act,  or  in  the  case  of 
a borough  council,  under  the  Municipal  Corporations  Act,  1882,  or  any 
local  Act,  and  such  sum  may  be  borrowed  on  the  security  of  all  or  any  of 
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the  funds,  rates,  and  revenues  of  the  council,  and  either  by  the  creation 
of  stock  or  in  any  other  manner  in  which  they  are  for  the  time  being 
authorised  to  borrow,  and  such  sum  may  be  borrowed  without  the  consent 
of  the  Treasury  or  any  other  authority,  so  that  it  be  repaid  within  such 
period  as  the  Local  Government  Board  may  sanction,  by  such  method  as 
is  mentioned  in  Part  IV.  of  this  Act  for  paying  otF  a loan,  or,  if  the  sum 
is  raised  by  stock  under  a local  Act,  by  such  method  as  is  directed  by 
that  Act. 

(7.)  Any  capital  sum  paid  to  any  council  for  the  purpose  of  any 
adjustment,  or  in  pursuance  of  any  order  or  award  of  an  arbitrator  under 
this  Act,  shall  be  treated  as  capital,  and  applied,  with  the  sanction  of  the 
Local  Government  Board,  either  in  the  repayment  of  debt  or  for  anydther 
purpose  for  which  capital  money  may  be  applied. 

Ifote. — ’Arbitration. — ^Among  the  matters  to  be  referred  to  arbitration 
with  respect  to  which  no  other  procedure  is  provided  by  the  Act,  are 
differences  between  a county  council  and  a highway  or  sanitary  authority, 
with  respect  to  sewers  or  drains  used  for  any  purpose  in  connection  with  the 
drainage  of  a main  road ; ^ between  a county  council  and  a county  borough 
council,  with  respect  to  the  redemption  of  the  liability  of  the  borough  to 
contribute  to  certain  county  expenses,^  or  with  respect  to  payments  by  the 
borough  in  connection  with  the  county  lunatic  asylum,®  or  with  respect  to 
the  re-adjustment  of  financial  relations  between  them  ; ^ between  the  councils 
of  the  administrative  counties  into  which  certain  counties  are  divided,  with 
respect  to  the  expenses  of  their  joint  committee  ; ® and  between  the  county 
councils  of  Northampton  and  of  the  soke  of  Peterborough,  with  respect  to  the 
repairs  of  bridges.® 

Although  the  provisions  of  the  Lands  Clauses  Act  ^ are  applied  by 
sub-sect.  (3)  to  arbitrations  under  the  present  section,  the  parties  will  not,  as 
under  those  Acts,  appoint  sepai'ate  arbitrators  if  they  fail  to  agree  upon  a 
single  arbitrator,  but  there  will  in  any  case  only  be  a single  arbitrator,  who 
will  be  appointed  by  the  parties,  or  if  they  cannot  agree  as  to  the  person,  by 
the  Local  Govei-nment  Board.  The  Lands  ® Clauses  (Taxation  of  Costs)  Act, 
1895,  provides  for  taxation  of  costs  of  arbitrations,  but  under  the  present 
enactment  the  arbitrator  determines  the  costs  to  be  allowed. 

The  Arbitration  Act,  1889,  applies  to  all  arbitrations,  except  so  far  as  it  is 
inconsistent  with  the  enactments  regulating  them.® 

An  order  of  a county  council  forming  an  urban  district  out  of  parts  of 
other  districts  provided  that  statements  of  accounts  should  be  made  out  by 
the  several  existing  local  authorities  and  forwarded  to  the  county  council, 
and  that,  subject  to  any  agreement  under  sect.  62,  if  the  circumstances 
seemed  to  the  county  council  to  require  an  adjustment,  that  council  might 
make  an  adjustment.  An  arbitrator  was  appointed  under  sub-sect.  (2)  to 
adjust  the  accounts ; but  one  of  the  local  authorities  refused  to  pi’oduce  a 
statement  of  their  accounts.  The  arbitrator  having  made  his  award,  it  was 
contended  by  the  local  authority  that  the  adjustment  should  have  been  made 
by  the  county  council  as  provided  by  the  order,  and  that  there  was  therefore 
no  occasion  for  an  arbitration  under  sub-sect.  (2).  A motion,  however,  to 
set  aside  the  award  on  this  ground  was  refused.^® 

As  to  adjustments  under  the  present  section  and  the  corresponding  section 
of  the  Local  Government  Act,  1894,^^  see  also  the  cases  cited  below. 

Sect.  63.  Where  the  Local  Government  Board  {are  required  in  pur- 
suance of  this  Act  to  decide^  any  difference  or  other  matter  referred  to 


(1)  See  sect.  11  (6). 

(2)  See  sect.  32  (3,  6). 

(3)  See  sect.  32  (3,  c). 

(4)  See  sect.  32  (6). 

(5)  See  sect.  46  (3). 

(6)  See  sect.  64  (6). 

(7)  8 Viet.  c.  18,  ss.  25-37,  ante. 

(8)  58  & 59  Viet.  c.  11,  s.  1. 

(9)  52  & 53  Viet.  c.  49,  s.  24. 

(10)  Re  Sowerbif  Urban  District 


Council  and  Mytholmro:;d  Urban 
District  Council,  74  L.  T.  (N.S.)  762. 

(11)  56  & 57  Viet.  c.  73,  s.  68. 

(12)  Llanwonno  School  Board  v. 
Ystradyfodwg  School  Board,  Loc.  Gov. 
Chron.  1898,  667  ; Re  Rochdale  Union 
and  Haslingden  tfnion,  L.  R.  1898,  2 
Q.  B.  206 ; 67  L.  J.  Q.  B.  846  ; 78 
L.  T.  (N.S.)  563. 


51  & 52  Viet, 
c.  41,  s.  62. 
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51  & 52  Viet, 
c.  41,  s.  63,  n. 

32  & 33  Viet, 
c.  119. 


arbitration  in  pursuance  of  this  Act,  the  provisions  of  the  Eegulation  of 
Railways  Act,  1868,  respecting  arbitrations  by  the  Board  of  Trade,  and 
the  enactments  amending  those  provisions,  shall  apply  as  if  they  were 
herein  re-enacted,  and  in  terms  made  applicable  to  the  Local  Government 
Board  and  the  decision  of  differences  and  matters  under  this  Act. 

iNote. — Local  Government  Board. — The  differences  referred  by  the  Act  to 
the  Local  Government  Board  are  those  arising  with  respect  to  the  annual 
payment  to  be  made  by  a county  council  to  a district  council  where  the 
latter  has  claimed  or  undertakes^  the  maintenance,  improvement,  &c.,  of  a 
main  road ; ^ with  respect  to  the  refusal  of  a county  council  to  make  a pay- 
ment to  a district  council  in  respect  of  a main  road  on  the  ground  that  the 
maintenance  or  improvement  of  such  road  has  not  been  properly  carried 
out ; with  respect  to  the  condition  of  a road  intended  to  be  made  a main  road 
within  the  meaning  of  the  Act,  or  with  respect  to  any  notice  given  by  a 
county  council  to  a district  council  to  place  a main  road  in  proper  repair;^ 
with  respect  to  the  representation  of  the  county  and  county  boroughs  on  a 
joint  committee  appointed  to  fix  the  basis  of  rateable  values  on  which 
contributions  are,  in  certain  cases,  to  be  paid ; ^ and  with  respect  to  whichs 
part  of  an  urban  district  overlapping  the  county  boundary  contains  the 
largest  portion  of  the  population  of  the  district.^ 

It  was  held  that  where  differences  were  required  by  the  Act  to  be  deter- 
mined by  arbitration  of  the  Local  Government  Board,  the  board  must  proceed 
under  sect.  63,  and  that  they  or  the  arbitrator  might  be  compelled  to  state 
a case  for  the  opinion  of  the  Court;  and  that  they  were  only  to  proceed 
under  sect.  87  where  the  differences  were  to  be  determined  by  the  board 
otherwise  than  by  arbitration.®  Since  that  decision,  however,  the  Local 
Government  (Determination  of  Differences)  Act,  1896,®  has  substituted  the 
words  “determine  as  arbitrators”  for  the  words  above  printed  in  italics,  and 
allows  the  board  to  determine  differences  arising  under  sect.  11  (3),  (4),  (9) 
with  respect  to  main  roads  “ otherwise  than  as  arbitrators,”  and  when  they 
act  upon  this  amendment  they  are  not  compellable  to  state  a case  for  the 
opinion  of  the  Court. 

Regulation  of  Railway  Acts. — The  following  are  the  provisions  of  the 
Regulation  of  Railways  Act,  1868,  with  respect  to  arbitrations  by  the 
Board  of  Trade  : — “ Whenever  the  Board  of  Trade  are  required  to  make  any 
award  or  to  decide  any  difference  [in  any  case  in  which  a company  is  one  of 
the  parties],  they  may  appoint  an  arbitrator  to  act  for  them,  and  his  award 
or  decision  shall  be  deemed  to  be  the  award  or  decision  of  the  Board  of 
Trade.  If  the  arbitrator  dies,  or  in  the  judgment  of  the  Board  of  Trade 
becomes  incapable  or  unfit,  the  Board  of  Trade  may  appoint  another  arbi- 
trator.” ^ “The  Board  of  Trade  may  fix  the  remuneration  of  any  arbitrator 
or  umpire  appointed  by  them  in  pursuance  of  this  or  any  other  Act  [in  any 
case  where  a company  is  one  of  the  jiarties],  and  may,  if  they  think  fit,  frame 
a scale  of  remuneration  for  arbitrators  or  umpires  so  appointed  by  them,  and 
no  arbitrator  or  umpire  so  appointed  by  them  shall  be  entitled  to  any  larger 
remuneration  than  the  amount  fixed  by  the  Board  of  Trade.”®  “The  pro- 
visions of  sects.  18  to  29,  both  inclusive,  of  the  Railway  Companies  Arbi- 
tration Act,  1859,  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  apply 
to  an  arbitrator  appointed  by  the  Board  of  Trade,  and  to  his  arbitration  and 
award,  notwithstanding  that  one  of  the  parties  between  whom  he  is  appointed 
to  arbitrate  may  not  be  a railway  company ; and  in  construing  those  sections 
for  the  purpose  of  this  Act,  the  word  ‘ companies  ’ shall  be  construed  to  mean 
the  parties  to  the  arbitration.”  ® 

The  Railway  Companies  Arbitration  Act,  1859,  above  referred  to,  empowers 
the  arbitrator  to  call  for  production  of  documents  in  the  possession  or  power 
of  the  parties,  and  to  examine  witnesses  on  oath ; to  proceed  in  the  business 


(1)  Under  sect.  11  (3,  4),  ante. 

(2)  Under  sect.  11  (9),  ante, 

(3)  Under  sect.  33  (2). 

(4)  Under  sect.  50  (3). 

(5)  Re  Kent  County  Council  and 
Sandgate  Local  Board.,  L.  R.  1895,  2 
Q.  B.  43;  61  L.  J.  Q.  B.  502  ; 72 


L.  T.  (N.s.)  725 ; 43  W.  R.  601 ; 59 
J.  P.  456. 

(6)  59  & 60  Viet.  c.  9. 

(7)  31  & 32  Viet.  c.  119,  s.  30. 

(8)  Ibid.  s.  31. 

(9)  Lbid.  s.  32. 

(10)  22  & 23  Viet.  c.  59,  s.  18. 
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of  the  reference  in  such  manner  as  he  may  think  fit,  except  where  and  as  the  -51  & 52  Viet: 
parties  otherwise  agree  ; ‘ to  proceed  in  the  absence  of  the  parties  or  any  of  c.  41,  s.  63,  n. 
them  after  having  given  them  notice  ; ^ to  make  several  awards,  each  on  part 
of  the  matters  referred,  instead  of  one  award  on  all  the  matters  referred.® 

The  award,  if  made  and  signed  and  ready  to  be  delivered  within  the  time 
agreed  on  by  the  parties,  or  failing  such  agreement  within  thirty  days  after 
the  matters  are  referred  to  the  arbiti’ator  (or  if  there  is  an  umpire  within 
the  time  extended  by  him),  is  to  be  binding  and  conclusive  on  the  parties.^ 

The  submission  may  be  made  a rule  of  coui’t  by  any  party  interested,  and  the 
court  may  remit  the  matter  to  the  arbitrator  with  any  directions  it  may  think 
fit ; ® but  the  award  is  not  to  be  set  aside  for  irregularity  or  informality,  and 
except  so  far  as  the  parties  otherwise  agi*ee  is  to  be  obeyed,  and  may  be  enforced 
by  the  Superior  Courts.®  The  costs  are  in  the  disci-etion  of  the  arbitratoi’, 
but  subject  to  the  award,  or  any  agreement  by  the  parties,  are  to  be  paid  by 
such  parties  in  equal  shares.^ 

PAET  IV. 

Finance. 

Pro'perty  Funds  and  Costs  of  County  Council. 

Sect.  64.  {Transfer  of  county 'property  and  liabilities. '] 

Sect.  65. — (1.)  A county  council  may,  from  time  to  time,  for  the  Power  to  acquire 
purpose  of  any  of  their  powers  and  duties,  including  those  which  are  to  lairds, 
be  executed  through  the  standing  joint  committee,  acquire,  purchase,  or 
take  on  lease,  or  exchange  any  lands  or  any  easements  or  rights  over  or  in 
land,  whether  situate  within  or  without  the  county,  and  may  acquire, 
hire,  erect,  and  furnish  such  halls,  buildings,  and  offices  as  they  may  from 
time  to  time  require,  whether  within  or  without  their  county. 

(2.)  For  the  purpose  of  the  purchase,  taking  on  lease  or  exchange  of 
such  lands,  sections  one  hundred  and  seventy-six,  one  hundred  and 
seventy-seven,  and  one  hundred  and  seventy-eight  of  the  Public  Health 
Act,  1875,  shall  apply  as  if  they  were  herein  re-enacted,  and  in  terms 
made  applicable  to  the  county  council. 

(3.)  Where  the  county  council,  with  the  consent  of  the  Local  G-overn- 
ment  Board,  sell  any  land,  the  proceeds  of  such  sale  shall  be  applied  in 
such  manner  as  the  said  Board  sanction  towards  the  discharge  of  any  loan 
of  the  council,  or  otherwise  for  any  purpose  for  which  capital  may  be 
applied  by  the  council. 

* * « K:  « 

Sect.  68.  {Funds  of  county  council.'] 

Note. — Contributions  to  County  Fund. — These  are  levied  in  the  manner 
provided  by  the  County  Rate  Act,  1852,  by  the  issue  of  precepts  to  the  poor 
law  guardians ; ® the  standard  or  basis  for  the  county  i-ates  on  which  these 
precepts  are  to  be  made  is  now  prepared  and  settled  by  the  county  council 
under  sect.  3 (e). 

:{:  H:  4: 

Sect.  72.  After  the  appointed  day  the  Local  Government  Board  shall 
■exercise,  as  regards  any  county  borough,  or  other  borough,  the  powers  46  yict^  c.  50  as 
conferred  by  Part  V.  of  the  Municipal  Corporations  Act,  1882,  relating  to  to  corporate 
■corporate  property  and  liabilities,  as  respects  the  approval  of  loans  and  of  property  and 
the  alienation  of  property,  and  other  matters  therein  mentioned,  and  that  liabilities. 

Part  shall,  as  respects  any  transactions  commenced  after  the  appointed 
■day,  be  construed  as  if  “ Local  Government  Board  ” were  throughout  that 
Part  substituted  for  “ Treasury.” 

(1)  22  & 23  Viet.  c.  59,  s.  19.  (5)  Ibid.  s.  29. 

(2)  Ibid.  s.  20.  (6)  Ibid.  ss.  24,  25,  26. 

(3)  Ibid.  s.  21.  (7)  Ibid.  ss.  27,  28. 

(4)  Ibid.  ss.  22,  23.  (8)  15  & 16  Viet.  c.  81,  ss.  26-31. 
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51  & 52  Viet, 
c.  41,  s.  72,  n. 


Fixing  of  local 
financial  year  and 
consequent  ad- 
justments. 


Construction  of 
Acts  referring  to 
business  trans-, 
ferred. 


Note. — Appointed  Day. — This  was  generally  the  1st  April,  1889. 

Transfer  of  Powers  to  Local  Government  Board. — This  section  is  applicable 
to  county  boroughs  and  all  other  municipal  boroughs. 

Local  Financial  Year  and  Annual  Budget. 

Sect.  7.S. — (1.)  After  the  appointed  day,  not  being  more  than  three  years 
after  the  passing  of  this  Act,  the  local  financial  year  shall  be  the  twelve 
months  ending  the  thirty-first  day  of  March,  and  the  accounts  of  the 
receipts  and  expenditure  of  every  county  council  shall  he  made  up  for 
that  year,  but  until  the  appointed  day  the  local  financial  year  shall  be 
the  twelve  months  ending  the  twenty-fifth  day  of  March,  and  the  said 
accounts  shall  he  made  up  for  that  year. 

(2.)  All  enactments  relating  to  accounts  of  local  authorities,  or  the 
audit  thereof,  or  to  returns  touching  their  receipts  and  expenditure,  or  to 
meetings,  or  other  matters,  shall  be  modified  so  far  as  is  necessary  for 
adapting  them  to  the  provisions  of  this  section,  and  the  Local  Government 
Board  shall  from  time  to  time  give  such  orders  and  make  such  arrange- 
ments as  appear  to  the  Board  to  be  necessary  or  proper  for  etfecting  such 
adaptation,  and  giving  effect  to  the  provisions  of  this  section. 

Note. — Appointed  Day. — See  the  note  to  the  preceding  section. 

Accounts. — Accounts  of  parish  and  district  councils,  and  of  parish  meetings 
for  parishes  without  parish  councils,  and  of  their  committees  and  officers,  are 
required  to  be  made  up  to  the  31st  March,  or  in  certain  cases  half-yearly  to 
that  date  and  the  30th  September.^ 

***** 


PAKT  V. 

Supplemental.  " 

Application  of  Acts. 

4c  ^ 4:  * 

Sect.  78. — (1.)  All  enactments  in  any  Act,  whether  general  or  local 
and  personal,  relating  to  any  business,  powers,  duties  or  liabilities 
transferred  by  or  in  pursuance  of  this  Act  from  any  authority  to  a county 
council,  either  alone  or  jointly  with  the  quarter  sessions,  or  to  any  joint 
committee,  shall,  subject  to  the  provisions  of  this  Act  and  so  far  as 
circumstances  admit,  be  construed  as  if — 

(a.)  any  reference  therein  to  the  said  authority  or  to  any  committee  or 
member  thereof  or  to  any  meeting  thereof  (so  far  as  it  relates  to 
the  business,  powers,  duties,  or  liabilities  transferred)  referred  to 
the  county  council  or  to  a committee  or  member  thereof  or  to  a 
meeting  thereof,  as  the  case  requires,  and  as  if — 

(6.)  a reference  to  any  clerk  or  officer  of  such  authority  referred  to  the 
clerk  or  officer  of  a county  council  or  committee  thereof,  as  the 
case  requires, 

and  all  the  said  enactments  shall  he  construed  with  such  modifications  as 
may  be  necessary  for  carrying  this  Act  into  effect. 

(2.)  Provided  that  the  transfer  of  powers  and  duties  enacted  by  this 
Act  shall  not  authorise  any  county  council  or  any  committee  or  member 
thereof — 

(a.)  to  exercise  any  of  the  powers  of  a court  of  record ; or 
(6.)  to  administer  an  oath  ; or 

(c.)  to  exercise  any  jurisdiction  under  the  Summary  Jurisdiction  Acts, 
or  perform  any  judicial  business,  or  otherwise  act  as  justices  or  a 
justice  of  the  peace  ; 

but  this  enactment  shall  be  without  prejudice  to  the  position  of  the  chair- 
man of  the  county  council  as  justice  of  the  peace  during  his  term  of  office. 

(1)  56  & 57  Viet.  c.  73,  s.  58,  post. 


1373 


Application  of  Acts. 

(3.)  Where  under  any  such  enactment  as  in  this  section  mentioned,  51  & 52  Viet, 
any  powers,  duties,  or  liabilities  are  to  be  exercised  or  discharged  after  c.  41,  s.  78. 
any  presentment  or  in  any  particular  manner,  or  at  any  particular 
meeting,  or  subject  to  any  other  conditions,  the  county  council  may,  by 
the  standing  orders  for  the  regulation  of  their  proceedings,  provide  for 
the  exercise  and  discharge  of  those  powers,  duties,  and  liabilities  without 
any  such  prior  presentment  or  in  a different  manner,  or  at  any  meeting  of 
the  council  fixed  by  the  standing  orders,  or  without  such  other  conditions ; 
and  until  such  standing  orders  take  effect  shall  exercise  and  discharge 
them  in  the  like  manner,  and  at  the  like  time,  and  subject  to  the  like 
conditions,  so  nearly  as  circumstances  admit;  and  a presentment  by  a > 
grand  jury  in  relation  to  any  such  powers,  duties,  or  liabilities,  shall  cease, 
to  be  made  otherwise  than  by  way  of  indictment. 

(4.)  For  the  purposes  of  this  section  the  expression  “ authority  ” means 
a Secretary  of  State,  the  Board  of  Trade,  the  Local  Government  Board, 
and  any  Government  department,  also  any  commissioners,  conservators, 
or  public  body,  corporate  or  unincorporate,  specified  in  a Provisional 
Order  transferring  any  powers,  duties,  or  liabilities  to  the  county  council, 
also  any  quarter  sessions  and  any  justices,  also  the  Metropolitan  Board  of 
Works,  or  other  local  authority  mentioned  in  this  Act ; and  the  expression 
“ member  of  an  authority  ” includes,  where  the  authority  are  quarter 
sessions  or  justices,  any  justice,  and  the  expression  “meeting  of  an 
authority”  includes  a court  of  quarter  sessions  and  the  assembly  of 
justices  in  special  or  petty  sessions;  and  the  expression  “clerk  of  an 
authority  ” includes  in  relation  to  any  quarter  sessions  or  justices,  the 
clerk  of  the  peace  or  the  clerk  to  a justice  as  the  case  requires. 

This  section  shall  apply  as  if  a joint  committee  were  a committee  of  the 
county  council. 

***** 

Proceedings  of  Councils  and  Committees.  ' 

* * * * * 

Sect.  81. — (1.)  Any  county  council  or  councils,  and  any  court  cr  courts  Appointment  of 
of  quarter  sessions,  may  from  time  to  time  join  in  appointing  out  of  their  committees, 
respective  bodies  a joint  committee  for  any  purpose  in  respect  of  which 
they  are  jointly  interested. 

(2.)  Any  council  or  court  taking  part  in  the  appointment  of  any  joint 
committee  under  this  section,  may  from  time  to  time  delegate  to  the 
committee  any  power  which  such  council  or  court  might  exercise  for  the 
purpose  for  which  the  committee  is  appointed. 

(3.)  Provided  that  nothing  in  this  section  shall  authorise  a council  to 
delegate  to  a committee  any  power  of  making  a rate  or  borrowing  any 
money. 

(4.)  Subject  to  the  terms  of  delegation,  any  such  joint  committee  shall, 
in  respect  of  any  matter  delegated  to  it,  have  the  same  power  in  all 
respects  as  the  councils  and  courts  appointing  it,  or  any  of  them,  as  the 
case  may  be. 

(5.)  The  members  of  a joint  committee  appointed  under  this  Act  shall 
be  appointed  at  such  times  and  in  such  manner  as  may  be  from  time  to 
time  fixed  by  the  council  or  court  who  appointed  them,  and  shall  hold 
office  for  such  time  as  may  be  fixed  by  the  council  or  court  who  appointed 
them,  so  that  where  any  members  of  the  committee  were  appointed  by 
the  county  council,  such  committee  do  not  continue  for  more  than  three 
months  after  any  triennial  election  of  councillors  of  such  county  council. 

(6.)  The  costs  of  a joint  committee  shall  be  defrayed  by  the  council  by 
whom  any  of  its  members  were  appointed,  or  if  appointed  by  more  than 
one  council  in  the  proportion  agreed  to  by  them ; and  the  accounts  of 
such  joint  committee  and  their  officers  shall,  for  the  purposes  of  the 
provisions  of  this  Act,  be  deemed  to  be  accounts  of  the  county  council  and 
their  officers. 

(7.)  This  section  shall  apply  to  the  councils  of  county  boroughs  in  like 
manner  as  to  councils  of  administrative  counties,  and  a standing  joint 
committee  may  be  appointed  for  two  or  more  administrative  counties, 
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51  & 52  Vjct.  inclusive  of  county  boroughs,  and  the  members  of  such  joint  committee 
c.  41,  s.  81.  shall  be  appointed  by  the  several  quarter  sessions  and  councils  in  such 
proportion  and  manner  as  they  respectively  may  arrange,  and  in  default 
of  arrangement  as  may  be  directed  by  a Secretary  of  State. 

(8.)  This  section  shall  apply  to  the  standing  joint  committees. 

Note. — Joint  Committees. — With  regard  to  the  application  of  this  section 
to  joint  committees  appointed  for  the  purposes  of  the  Local  Government  Act, 
1894,  see  the  note  to  sect.  36  of  that  Act.^ 

Proceedings  of  SECT.  82. — (1.)  A county  council  appointing  under  this  Act  any 
committees,  committee  may  from  time  to  time  make,  vary,  and  revoke  regulations 

respecting  the  quorum  and  proceedings  of  such  committee,  and  as  to  the 
area  (if  any)  within  which  it  is  to  exercise  its  authority ; and  subject  to 
such  regulations  the  proceedings  and  quorum  and  the  place  of  meeting 
whether  within  or  without  the  county,  shall  be  such  as  the  committee 
may  from  time  to  time  direct,  and  the  chairman  at  dny  meeting  of  the 
committee  shall  have  a second  or  casting  vote. 

(2.)  Every  committee  shall  report  its  proceedings  to  the  council  by 
whom  it  was  appointed,  but  to  the  extent  to  which  the  council  so  direct, 
the  acts  and  proceedings  of  the  committee  shall  not  be  required  by  the 
provisions  of  the  Municipal  Corporations  Act,  1882,  to  be  submitted  to  the 
council  for  their  approval. 

(3.)  In  the  case  of  a joint  committee  the  councils  and  courts  appointing 
the  joint  committee  shall  jointly  have  tlie  powers  given  by  this  section, 
and  the  provisions  of  this  section  shall  apply  accordingly. 

* sfi  * 


liegulations  for  Bicycles,  &c. 

Regulations  for  Sect.  85. — (1.)  The  provisions  of  sect.  26,  sub-sect.  5,  of  the  Highways 

bicycles,  &c.  and  Locomotives  (Amendment)  Act,  1878,  and  sect.  23,  sub-sect.  1,  of  the 
Municipal  Corporations  Act,  1882,  in  so  far  as  it  gives  power  to  the 
council  to  make  byelaws  regulating  the  use  of  carriages  herein  referred  to, 
and  all  other  provisions  of  any  public  or  private  Acts,  in  so  far  as  they 
give  power  to  any  local  authority  to  make  byelaws  for  regulating  the  use 
of  bicycles,  tricycles,  velocipedes,  and  other  similar  machines,  are  hereby 
repealed,  and  bicycles,  tricycles,  velocipedes,  and  other  similar  machines 
are  hereby  declared  to  be  carriages  within  the  meaning  of  the  Highway 
Acts  ; and  the  following  additional  regulations  shall  be  observed  by  any 
person  or  persons  riding  or  being  upon  such  carriage  : — 

(a.)  During  the  period  between  one  hour  after  sunset  and  one  hour 
before  sunrise,  every  person  riding  or  being  upon  such  carriage 
shall  carry  attached  to  the  carriage  a lamp,  which  shall  be  so 
constructed  and  placed  as  to  exhibit  a light  in  the  direction  in 
which  he  is  proceeding,  and  so  lighted  and  kept  lighted,  as  to 
afford  adequate  means  of  signalling  the  approach  or  position  of 
the  carriage ; 

(6.)  Upon  overtaking  any  cart  or  carriage,  or  any  horse,  mule,  or  other 
beast  of  burden,  or  any  foot  passenger,  being  on  or  proceeding 
along  the  carriage  way,  every  such  person  shall  within  a reason- 
able distance  from  and  before  passing  such  cart  or  carriage, 
horse,  mule,  or  other  beast  of  burden,  or  such  foot  passenger,  by 
sounding  a bell  or  whistle,  or  otherwise,  give  audible  and 
sufficient  warning  of  the  approach  of  the  carriage. 

(2.)  Any  person  summarily  convicted  of  offending  against  the  regula- 
tions made  by  this  section,  shall  for  each  and  every  such  offence,  forfeit 
and  pay  any  sum  not  exceeding  forty  shillings. 

Note. — Bye-laws. — Sect.  26  of  the  Highways  and  Locomotives  Act,  1878, 
referred  to  at  the  commencement  of  the  above  section,  empowered  the  county 
authority  (then  the  quarter  sessions)  to  make  bye-laws  with  respect  to  all 

(1)  Post,  p.  1652. 
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or  other  highways  within  any  highway  area  (an  expression  51  & 52  Viet, 
w ich  excluded  quarter  sessions  boroughs)  in  their  county  for  (amongst  other  c 41  s 85  n. 
things)  regulating  the  use  of  bicycles.^  Bicycles  were  held  to  beXaril.^^^^^^^^  ’ ’ 

Highway  Act,  1835,  so  as  to  render  a person  riding 
onefuiiouslyliableto  a penalty  under  that  Act,2  but  were  held  not  to  bf 
carnages  so  as  to  be  liable  to  toll  under  a Turnpike  Act  ® 

A bicycle  was  also  held  to  be  a “rehicle  ” used  exclusively  or  priucipallT 
for  'J-.ylaymg  advertisements  within  a prohibition  in  a loil  Act  when  it 
was  ridden  through  the  streets  at  the  head  of  a procession  of  bicycie’s  for  the 

authorized  to  stop  a person  riding  a bicycle  at  night  on 

w Municipal  Corporations  Act,  1882, « gives  a county  or 

nuis^nc^es!''’''''''^  prevention  and  suppression  of 

Any  byelaws  which  were  formerly  in  force  under  the  above-mentioned 
brtakerto’be  ^'^/‘^late  the  use  of  bicycles,  &c.,  must 

were  made!  ^ ^ enactments  unir  ^hich  they 


Adaptation  of  Acts. 

***** 

thi?Act^t(T^i$akpT^®^^  Local  Government  Board  are  authorised  by  Application  of 
tnis  Act  to  make  any  inquiry,  to  determine  any  difference  to  make  nr  Provisions  of 
confirm  any  order,  to  frame  any  scheme,  or  to  give  any  consent  sanction  ^ 

cause  to  be  made  a local  inquiry,  and  in  that  case,  and  also  in  a case  provisional 

sec  s 293Tl,rCh “rS  ^ loeaTmVTrv- 

S ict  “ terms  mfde’a&t  to 

.?.3s,:'aisr  h„i. 

(3.)  Provided  that,  where  a provisional  order  transfers  to  enmitv 
councils  generally  any  powers,  duties,  or  liabilities  of  Her  MaTes^^^^ 
rtheJpn^^"^^’  a Secretary  of  State,  the  Local  Governmfnt  S ^or 
innn-  department,  it  shall  not  be  necessary  to  hold  a local 

^^^ertise  in  any  local  newspaper.  ^ 

rj& 

^ ^ c.  77,  s.  26.  760. 

(5)  Batton  v.  Treebv,  L.  R.  1897 
2 Q.  B.  452;  66  L.  J.  Q.  B.  729- 
77  L.  T.  (N.s.)  309 ; 46  W.  R.  6 ; 

61J.  P.  586;  18  Cox  C.  C.  633. 

(6)  45  & 46  Viet.  c.  50,  s.  23  (1), 
ante;  and  see  sect.  16  (1)  of  the 
present  Act. 

4 T 


(2)  Taylor  v.  Goodwin,  L.  R.  ^ 

J-?-rp^-  48  L.  J.  M.  C.  104 

40  L T.  (N.s.)  458  ; 27  W.  R.  489. 

(3)  Williams  v.  BlUs,  L.  R.  I 

49  L.  J.  M.  C.  47 
L T.  (N.s.)  249  ; 28  W.  R.  416. 

(4)  Ellis  V.  Nott-Bower,  60  J.  P 


51  & 52  Viet, 
c.  41,  s.  87. 


Saving  as  to 
liability  for  main 
roads. 


Interpretation  of 
certain  terms  in 
the  Act. 


18  & 19  Viet, 
c.  120. 
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amount  of  the  costs  incurred,  and  any  sum  so  certified  and  directed  by 
the  Board  to  be  paid  by  any  council  or  authority  shall  be  a debt  to  the 
Crown  from  such  council  or  authority. 

Note. — Local  Inquiries. — The  Local  Government  Board  are  expressly 
required  to  hold  a local  inquiry  before  they  make  an  order,  on  the  representa- 
tion of  the  county  council,  for  the  alteration  of  county  or  borough  boundaries 
or  any  of  the  other  alterations  mentioned  in  sect.  54  (1),  and  before  they 
make  a provisional  order  in  cases  to  which  a local  inquiry  is  applicable.^ 
***** 

Sect.  97.  Nothing  in  this  Act  with  respect  to  main  roads  shall  alter 
the  liability  of  any  person  or  body  of  persons,  corporate  or  unincorporate, 
not  being  a highway  authority,  to  maintain  and  repair  any  road  or  part 
of  a road. 

Note. — Liability  to  repair  Roads. — The  liability  here  referred  to  is  that 
which  exists  as  an  exception  to  the  common  law  liability  of  the  inhabitants 
of  the  parish  to  repair  the  highways  of  the  parish,  such  as  the  liability  which 
may  attach  by  immemorial  prescription  to  an  ancient  corporation  requiring  it 
to  maintain  a certain  highway ; ^ the  liability  ratione  tenurge,  which  may 
attach  in  like  manner  to  certain  lands,  requiring  the  owner  for  the  time  being 
to  maintain  a certain  highway  by  reason  of  his  tenure  of  those  lands  ; ^ similar 
liabilities  attaching  by  statute  or  by  charter ; ^ the  liability  ratione  clausurXy 
which  may  arise  when  a landowner  encloses  a highway  which  had  previously 
been  open,  so  as  to  prevent  the  public  from  using  the  adjoining  land  when  the 
highway  is  in  a bad  condition  or  the  liability  imposed  by  statute  or  under 
agreement  upon  a body  of  persons  such  as  a railway  company  ® or  a tramway 
company.^ 

These  liabilities  are  by  the  present  section  to  continue  to  exist,  notwith- 
standing that  the  highway  has  become  a “ main  road  ” which  is  otherwise 
repairable  by  the  county  or  by  a highway  authority  under  sect.  11  ; or  in 
the  county  of  London,  under  sect.  41  (4) ; in  a county  borough,  iinder  sect. 
34  (2) ; in  any  of  the  larger  quarter  sessions  boroughs,  under  sect.  35  (4)  ; 
or  in  any  quarter  sessions  borough,  under  sect.  38  (2-4). 

5^  H*  2^  H" 


Definitions. 

HS  * * * * 


Sect.  100.  In  this  Act,  if  not  inconsistent  with  the  context,  the 
following  terms  have  the  meanings  hereinafter  respectively  assigned  to 
them  ; that  is  to  say  : 

The  expression  “ county  ” does  not  include  a county  of  a city  or  a 
county  of  a town  : 

The  expression  “ entire  county”  means,  in  the  case  of  a county  divided 
into  administrative  counties,  the  whole  of  the  county  formed  by  those 
administrative  counties : 

The  expression  “ division  of  a county,”  in  the  provisions  of  this  Act 
respecting  the  property  of  quarter  sessions,  includes  any  hundred, 
lathe,  wapentake,  or  other  like  division  : 

The  expression  “ administrative  county  ” means  the  area  for  which  a 
county  council  is  elected  in  pursuance  of  this  Act,  but  does  not 
(except  where  expressly  mentioned)  include  a county  borough  : 

The  expression  “metropolis”  means  the  city  of  London  and  the 
parishes  and  places  mentioned  in  Schedules  A.,  B.,  and  0.,  to  the 
Metropolis  Management  Act,  1855,  as  amended  by  subsequent  Acts  : ' 


(1)  38  & 39  Viet.  c.  55,  s.  297, 
ante,  p.  643. 

(2)  6 Coke  Rep.  Part  XIII.,  pp. 
435,  436,  note  B. 

(.3)  See  Glen’s  ‘ Law  relating  to 
Highways,’  (2nd  Ed.)  Book  I.  ch.  iv. 


§§  '4,  5. 

(4)  Ibid. 

(5)  See  Ibid.  ch.  iv.  s.  6. 

(6)  8 Viet.  c.  20,  s.  46. 

(7)  See  33  & 34  Viet.  c.  78,  ss.  28, 
29. 
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The  expression  “ borough  ” means  any  place  for  the  time  being  subject  51  & 52  Viet, 
to  the  Municipal  Corporations  Act,  1882,  and  any  reference  to  the  c.  41,  s.  100. 
mayor,  aldermen,  and  burgesses  of  a borough  shall  include  a 45  & 46  Viet, 
reference  to  the  mayor,  aldermen,  and  citizens  of  a city  : c.  50. 

The  expression  “ quarter  sessions  borough  ” means  a borough  having  a 
separate  court  of  quarter  sessions  and  includes  a county  of  a city 
and  a county  of  a town  subject  to  the  Municipal  Corporations  Act, 

1882  : 

The  expression  “ quarter  sessions  ” as  respects  any  county,  riding, 
division,  or  liberty,  means  the  justices,  in  quarter  or  general  sessions 
assembled,  and  includes  justices  assembled  in  gaol  sessions,  annual 
general  sessions,  and  adjourned  sessions,  and  as  respects  any  borough, 
means  any  court  of  quarter  or  general  sessions  held  for  the  borough 
or  for  any  county  of  a city  or  town  consisting  of  the  borough, 
whether  held  by  the  recorder  or  by  justices,  and  as  respects  the  city 
of  London,  means  the  court  of  the  mayor  and  aldermen  in  the  inner 
chamber : 

The  expression  “parish  ” means  a place  for  which  a separate  overseer 
is  or  can  be  appointed,  and  where  part  of  a parish  is  situate  within, 
and  part  of  it  without,  any  county,  borough,  urban  sanitary  district 
or  other  area,  meaps  each  such  part  : 

The  expressions  “ parliamentary  county,”  and  “ parliamentary  election,” 
and  “ parliamentary  voters,”  have  the  same  meaning  as  in  the 
Eegistration  Act,  1885,  and  the  Acts  therein  referred  to  : 48  & 49  Viet. 

[“  Secretary  of  State,”  “ Treasury,”  “ Bank  of  England  ”]  ; ^5. 

The  expression  “ existing  ” means  existing  at  the  time  specified  in  the 
enactment  in  which  the  expression  is  used,  and  if  no  such  time  is 
expressed,  then  at  the  day  appointed  to  be  for  the  purpose  of  such 
enactment  the  appointed  day  : 

_ The  expression  “ guardians  ” means  guardians  elected  under  the  Poor 

Law  Amendment  Act,  1834,  and  the  Acts  amending  the  same,  and  4 & 5 Will, 
includes  guardians  or  other  bodies  of  persons  performing  under  any 
local  Act  the  like  functions  to  guardians  under  the  Poor  Law 
Amendment  Act,  1834  : 

The  expression  “ poor  law  union  ” means  any  parish  or  union  of  parishes 
for  which  there  is  a separate  board  of  guardians  : 

The  expressions  “district  council”  and  “county  district”  mean 
respectively  any  district  council  established  for  purposes  of  local 
government  under  an  Act  of  any  future  session  of  Parliament,  and 
the  district  under  the  management  of  such  council,  and  until  such 
council  is  established,  mean  respectively — 

(a.)  as  regards  the.  provisions  of  this  Act  relating  to  highways 
and  main  roads,  a highway  authority  and  highway  area ; 
and 

(5.)  save  as  aforesaid,  an  urban  or  rural  sanitary  authority  within 

the  meaning  of  the  Public  Health  Act,  1875,  and  the  ss  & 39  Viet, 
district  of  such  authority : 

The  expression  “ highway  area  ” means,  as  the  case  may  require,  an 
urban  sanitary  district,  a highway  district,  or  a highway  parish  not 
included  within  any  highway  or  urban  sanitary  district : 

The  expression  “ highway  authority  ” means,  as  respects  an  urban 
sanitary  district,  the  urban  sanitary  authority,  and  as  respects  a 
highway  district,  the  highway  board,  or  authority  having  the  powers 
of  a highway  board,  and  as  respects  a highway  parish,  the  surveyor 
or  surveyors  of  highways  or  other  officers  performing  similar 
duties : 

The  expression  “ urban  authority  ” means,  until  the  establishment  of 
district  councils  as  aforesaid,  an  urban  sanitary  authority  ; and  after 
their  establishment,  the  district  council  of  an  urban  county 
district : 

The  expression  “ rural  authority  ” means,  until  the  establishment  of 
district  councils  as  aforesaid,  a rural  sanitary  authority ; and,  after 
their  establishment,  the  district  council  of  a rural  county  district : 

4 T 2 
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51  & 52  Viet, 
c.  41,  s.  100 


] 9 20  Viet, 

c.  69. 
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The  expression  “ person  ” includes  any  body  of  persons,  whether 
corporate  or  unincorporate : 

Any  expression  referring  to  the  value  of  any  parish,  borough,  or  area,  as 
ascertained  by  the  standard  or  basis  for  the  county  rate  or  contribu- 
tions shall,  where  any  rateable  value  has  been  fixed  by  agreement 
between  the  councils  of  any  county  and  county  boroughs,  be  that 
value,  and  subject  thereto  shall,  in  the  case  of  any  parish,  borough,  or 
area  for  which  there  is  no  such  standard  or  basis,  refer  to  the  total 
rateable  value  as  determined  by  the  last  valuation  lists,  or  if  there  is- 
no  valuation  list,  by  the  last  poor  rates  for  such  parish  or  the  parishes- 
coraprised  in  such  borough  or  area  ; and  where  an  area  is  authorised 
or  directed  by  this  Act  to  be  assessed  to  any  contributions  or  rates,, 
the  same  shall,  unless  otherwise  provided  by  law,  be  assessed 
according  to  the  standard  or  basis  for  the  county  rate  : 

The  expression  “property”  includes  all  property,  real  and  personal,, 
and  all  estates,  interests,  easements,  and  rights,  whether  equitable 
ur  legal,  in,  to,  and  out  of  property  real  and  personal,  including 
things  in  action,  and  registers,  books,  and  documents ; and  when 
used  in  relation  to  any  quarter  sessions,  clerk  of  the  peace,  justices^ 
board,  sanitary  authority,  or  other  authority,  includes  any  property 
which  on  the  appointed  day  belongs  to,  or  is  vested  in,  or  held  in 
trust  for,  or  would  but  for  this  Act  have,  on  or  after  that  day, 
belonged  to,  or  been  invested  in,  or  held  in  trust  for,  such  quarter 
sessions,  clerk  of  the  peace,  justices,  board,  sanitary  authority,  or 
other  authority ; and  the  expression  “ property  ” shall  further 
include,  in  the  case  of  the  county  of  Chester,  any  surplus  revenue 
of  the  Eiver  Weaver  Trust,  which  is  or  would  but  for  this  Act  be 
payable  to  the  quarter  sessions  : 

The  expression  “powers”  includes  rights,  jurisdiction,  capacities, 
privileges,  and  immunities ; 

The  expression  “ duties  ” includes  responsibilities  and  obligations : 

The  expression  “liabilities”  includes  liability  to  any  proceeding  for 
enforcing  any  duty  or  for  punishing  the  breach  of  any  duty,  and 
includes  all  debts  and  liabilities  to  which  any  authority  are  or  w^ould 
but  for  this  Act  be  liable  or  subject  to,  whether  accrued  due  at  the 
date  of  the  transfer  or  subsequently  accruing,  and  includes  any 
obligation  to  carry  or  apply  any  money  to  any  sinking  fund  or  to- 
any  particular  purpose : 

The  expression  “ powers,  duties,  and  liabilities”  includes  all  powers, 
duties,  and  liabilities  conferred  or  imposed  by  or  arising  under  any 
local  and  personal  Act : 

The  expression  “ expenses”  includes  costs  and  charges  ; 

The  expression  “costs”  includes  charges  and  expenses: 

[“  Cost  of  assizes  and  of  quarter  and  petty  sessions,”  “ assizes.”] 

The  expression  “ pension  ” includes  any  superannuation  allowance, 
gratuity,  or  other  payment  made  on  the  retirement  of  any  officer  : 

The  expression  “ office  ” includes  any  place,  situation,  or  employment, 
and  the  expression  “ officer  ” shall  be  construed  accordingly  : 

The  expression  “ the  divisions  of  Lincolnshire  ” means  the  parts  of 
Holland,  the  parts  of  Kesteven,  and  the  parts  of  Lindsey : 

[“  County  and  Borough  Police  Act,  1856.”] 

The  expression  “ main  road,”  when  used  in  relation  to  the  district  of 
any  highway  or  road  authority,  means  so  much  of  the  main  road  as 
is  situate  within  the  district  of  such  authority. 

In  relation  to  the  election  of  county  councillors,  the  day  of  nomina- 
tion shall  be  deemed  to  be  the  day  on  which  the  names  of  the 
persons  nominated  are  fixed  on  the  Town  Hall  or  other  conspicuous 
place. 

!N*ote. — Interpretation  of  Terms. — See  the  note  to  sect.  4 of  the  Public 
Health  Act,  1875.^  Except  as  regards  the  definition  of  “ parish  ” in  the  above 


(1)  Ante,  p.  8. 
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Existing  Officers, 

■section,  expressions  used  in  the  Local  Government  Act,  1894,  are  to  have  the  [51  & 52  Viet. 
«ame  meaning  as  in  the  present  Act.^  c.  41,  s.  100,  n. 

District  Council  and  County  District. — See  sect.  21  of  the  Local  Government 
Act,  1894.2 

***** 

Sect.  102.  This  Act  may  be  cited  as  the  Local  Government  Act,  Short  title. 

1888. 

***** 


PAKT  VI. 

Teansitory  Provisions. 

***** 

Sect.  120. — (1.)  Every  existing  officer  declared  hy  this  Act  to  be  Compensation  to 
(entitled  to  compensation,  and  every  other  existing  officer,  whether  before  existing  officers, 
mentioned  in  this  Act  or  not,  who  by  virtue  of  this  Act,  or  anything  done 
in  pursuance  of  or  in  consequence  of  this  Act,  suffers  any  direct  pecuniary 
loss  by  abolition  of  office  or  by  diminution  or  loss  of  fees  or  salary,  shall 
be  entitled  to  have  compensation  paid  to  him  for  such  pecuniary  loss  by 
the  county  council,  to  whom  the  powers  of  the  authority,  whose  officer 
he  was,  are  transferred  under  this  Act,  regard  being  had  to  the  conditions 
on  which  his  appointment  was  made,  to  the  nature  of  his  office  or  employ- 
ment, to  the  duration  of  his  service,  to  any  additional  emoluments  which 
he  acquires  by  virtue  of  this  Act  or  of  anything  done  in  pursuance  of  or 
in  consequence  of  this  Act,  and  to  the  emoluments  which  he  might  have 
acquired  if  he  had  not  refused  to  accept  any  office  offered  by  any  council 
■or  other  body  acting  under  this  Act,  and  to  all  the  other  circumstances  of 
the  case,  and  the  compensation  shall  not  exceed  the  amount  which,  under 
the  Acts  and  rules  relating  to  Her  Majesty’s  Civil  Service,  is  paid  to  a 
person  on  abolition  of  office. 

(2.)  Every  person  who  is  entitled  to  compensation,  as  above  mentioned, 
shall  deliver  to  the  county  council  a claim  under  his  hand  setting  forth 
the  whole  amount  received  and  expended  by  him  or  his  predecessors  in 
office  in  every  year  during  the  period  of  five  years  next  before  the  passing 
of  this  Act,  on  account  of  the  emoluments  for  which  he  claims  com- 
pensation, distinguishing  the  offices  in  respect  of  which  the  same  have 
been  received,  and  accompanied  by  a statutory  declaration  under  the 
Statutory  Declarations  Act,  1835,  that  the  same  is  a true  statement  5 & 6 Will.  4, 
■according  to  the  best  of  his  knowledge,  information,  and  belief. 

(3.)  Such  statement  shall  be  submitted  to  the  county  council,  who 
shall  forthwith  take  the  same  into  consideration,  and  assess  the  just 
amount  of  compensation  (if  any),  and  shall  forthwith  inform  the  claimant 
of  their  decision. 

(4.)  If  a claimant  is  aggrieved  by  the  refusal  of  the  county  council  to 
grant  any  compensation,  or  by  the  amount  of  compensation  assessed,  or 
if  not  less  than  one*third  of  the  members  of  such  council  subscribe  a 
protest  against  the  amount  of  the  compensation  as  being  excessive,  the 
claimant  or  any  subscriber  to  such  protest  (as  the  case  may  be)  may, 
within  three  months  after  the  decision  of  the  council,  appeal  to  the 
Treasury,  who  shall  consider  the  case  and  determine  whether  any  com- 
pensation, and  if  so,  what  amount,  ought  to  be  granted  to  the  claimant, 
and  such  determination  shall  be  final. 

(5.)  Any  claimant  under  this  section,  if  so  required  by  any  member  of 
the  county  council,  shall  attend  at  a meeting  of  the  council  and  answer 
upon  oath,  which  any  justice  present  may  administer,  all  questions  asked 
by  any  member  of  the  council  touching  the  matters  set  forth  in  his  claim, 
and  shall  further  produce  all  books,  papers,  and  documents  in  his 
possession  or  under  his  control  relating  to  such  claim. 

(1)  56  & 57  Viet.  c.  73,  s.  75  (l),i9osf. 

(2)  Ihid.  s.  21,  'post. 
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hi.  & 52  Viet, 
c.  41,  s.  120. 


(6.)  The  sura  payable  as  compensation  to  any  person  in  pursuance  of 
this  section  shall  commcMce  to  be  payable  at  the  date  fixed  by  the 
council  on  granting  the  compensation,  or,  in  case  of  appeal,  by  the 
Treasury,  and  shall  be  a specialty  debt  due  to  him  from  the  county 
council,  and  may  be  enforced  accordingly  in  like  manner  as  if  the  council 
had  entered  into  a bond  to  pay  the  same. 

(7.)  If  a person  receiving  compensation  in  pursuance  of  this  section  is 
appointed  to  any  office  under  the  same  or  any  other  county  council,  or  by 
virtue  of  this  Act,  or  anything  done  in  pursuance  of  or  in  consequence  of 
this  Act,  receives  any  increase  of  emoluments  of  the  office  held  by  him, 
he  shall  not,  while  receiving  the  emoluments  of  that  office,  receive  any 
greater  amount  of  his  compensation,  if  any,  than,  with  the  emoluments  of 
the  said  office,  is  equal  to  the  emoluments  for  which  compensation  wa& 
granted  to  him,  and  if  the  emoluments  of  the  office  he  holds  are  equal  to 
or  greater  than  the  emoluments  for  which  compensation  was  granted,  hi& 
compensation  shall  be  suspended  while  he  holds  such  office. 

(8.)  All  expenses  incurred  by  a county  council  in  pursuance  of  this 
section  shall  be  paid  out  of  the  county  fund,  as  a payment  for  general 
county  purposes. 

Note. — Compensation  to  Officer. — The  Local  Government  Act,  1894, 
applies  the  above  section  to  existing  officers  affected  by  that  Act,  as  if  the 
parish  council,  district  councils,  guardians,  or  other  authority,  whose  officer 
the  claimant  is,  were  referred  to  instead  of  the  county  council ; and  provides 
for  payment  of  the  compensatioti  as  general  expenses  of  the  council,  or  as  a 
sum  payable  out  of  the  common  fund  of  the  guardians,  or  in  the  case  of  any 
other  authority,  out  of  the  fund  applicable  to  the  salaries  of  the  officers 
affected.^ 

Wright,  J.,  expressed  an  opinion  that  the  above  enactment  was  only 
intended  to  apply  to  officers  of  authorities  from  whom  powers  were 
transferred  to  the  county  council ; but  the  Treasury  having  made  an  order 
fixing  the  compensation  to  be  paid  to  the  clerk  to  certain  school  boards  whose 
salary  had  been  diminished  in  consequence  of  the  alteration  of  parish 
boundaries,  he  held  that  an  action  lay  for  recovery  of  the  amount  of  the 
compensation.^ 

Civil  Service  Scale. — The  compensation  allowance  on  abolition  of  office 
payable  in  the  Civil  Service  in  pursuance  of  the  Superannuation  Act,  1859,  is 
such  special  annual  allowance  as  on  a full  consideration  of  the  circumstances 
of  the  case  may  seem  to  the  Treasury  to  be  a reasonable  just  compensation 
for  the  loss  of  office ; but  no  such  allowance  is  to  exceed  two-thirds  of  the 
salary  and  emoluments  of  the  office.^  In  the  Civil  Service  the  allowance  is 
to  be  granted  by  special  minute,  and  the  grounds  are  to  be  laid  before 
Parliament,  if  the  amount  exceeds  that  which  the  officer  would  have  been 
entitled  to  under  the  scale  of  superannuation  prescribed  by  the  Act,  if  ten 
years  had  been  added  to  the  period  of  his  service.^  The  superannuation  scale 
allows  one-sixtieth  of  the  salary  and  emoluments  for  each  year  of  office  up  to 
forty  years ; ® and  the  practice  of  the  Treasury  is  understood  to  be  to  make- 
the  following  additional  allowances  for  compulsory  abolition  of  officcj  viz., 


Actual  service. 

20  years  or  upwards 
15  years  and  less  than  20 
10  years  and  less  than  15 
5 years  and  less  than  10  . 
Under  5 . . . 


Addition. 

10 

BTT 

# 

KIT 


subject  to  a reasonable  deduction  where  the  officer  has  not  been  required  to> 
give  his  whole  time  to  the  duties  of  his  office. 

If  the  annuity  is  small,  it  is  generally  capitalized  on  the  l>asis  of  government 
annuities,  stated  in  the  Post  Office  Guide ; but,  having  regard  to  snb-sect.  (7)i 


(1)  56  & 57  Viet.  c.  73,  s.  81  (7), 
post. 

(2)  West  V.  Wilts  County  Council^ 
10  Times,  L.  K.  19. 


(3)  22  Viet.  c.  26,  s.  7. 

(4)  Ibid. 

(5)  Ibid.  s.  2. 1 
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of  the  present  section,  it  does  not  appear  to  be  intended  that  the  compensation  51  & 52  Viet, 
granted  under  sub-sect.  (1)  should  be  capitalized.  c.  41,  s.  120,  n. 

Where  the  regulations  respecting  the  office  require  a professional  or  other 
special  qualification  for  a certain  number  of  years,  that  number  of  years  may 
be  added  to  the  officer’s  actual  service  under  the  Superannuation  Act,  1884.^ 

Statutory  Declaration. — The  Statutory  Declarations  Act,  1835,  authorizes 
any  justice  of  the  peace,  notary  public,  or  other  officer  by  law  authorized  to 
administer  an  oath,  to  take  and  receive  the  declaration  of  any  person 
voluntarily  making  the  same  before  him  in  the  form  given  in  the  schedule  to 
that  Act ; and  renders  a person  wilfully  making  a declaration,  which  is  false 
or  untrue  in  any  material  particular,  guilty  of  a misdemeanour.^  The 
council  cannot,  nor  can  any  committee,  or  any  member  who  is  not  a justice 
of  the  peace,  administer  this  declaration.® 

The  form  of  declaration  is  as  follows  : — ‘‘  I,  A.B.,  do  solemnly  and  sincerely 

declare  that , and  I make  this  solemn  declaration  conscientiously 

believing  the  same  to  be  true,  and  by  virtue  of  the  provisions  of  the  Statutory 
Declarations  Act,  1835.^ 

A statutory  declaration  under  the  above-mentioned  Act  does  not  require 
the  half-crown  stamp  under  the  Stamp  Act,  1891,  if  it  is  “ required  by  law, 
and  made  before  any  justice  of  the  peace.”  ® 

« H:  « 


Savingt 


* 


* 


* 


* 


* 


Sect.  123.  All  sucli  byelaws,  orders,  and  regulations  of  the  Privy  Saving  for 
Council,  Secretary  of  State,  Board  of  Trade,  Local  Government  Board,  existing  bye- 
or  Government  department,  or  of  any  quarter  sessions,  council  of  a 
borough,  the  Metropolitan  Board  of  Works,  or  other  authority,  whose 
powers  and  duties  are  transferred  by  or  in  pursuance  of  this  Act  to  any 
county  council,  as  are  in  force  at  the  time  of  the  transfer,  shall,  so  far  as 
they  relate  to  or  are  in  pursuance  of  the  powers  and  duties  transferred, 
continue  in  force  as  if  they  had  been  made  by  such  council,  subject, 
nevertheless,  to  revocation  or  alteration  by  such  council  in  the  manner  in 
which  byelaws  can  be  made  by  such  council,  and  also  to  any  exceptions 
or  modifications  which  may  be  made  at  the  time  of  the  transfer. 

***** 


Sect.  125.  Save  so  far  as  may  be  necessary  to  give  effect  to  this  Act  Saving  for 
or  any  scheme  or  order  or  other  thing  made  or  done  thereunder  nothing 
in  this  Act  shall  prejudicially  alter  or  affect  the  powers,  rights,  ^ 
privileges,  or  immunities  of  any  municipal  corporation,  or  the  operation 
of  any  municipal  charter,  local  Act  of  Parliament,  or  order  confirmed  by 
Parliament,  which  immediately  before  the  parsing  of  this  Act  was  in 
force. 

***** 


(1)  47  & 48  Viet.  c.  57,  s.  3. 

(2)  5 & 6 Will.  IV.  c.  62,  s.  18. 

(3)  Sect.  78  (2,  6),  ante,  p.  1372 : 
and  see  the  definition  of  “ oath  ” in  the 
Interpretation  Act,  1889  (52  & 53 
Viet.  c.  63),  s.  3,  post,  p.  1397. 

(4)  5 & 6 Will.  IV.  c.  62,  Sched., 


which,  however,  set  out  the  full 
title  to  the  Act  instead  of  the  above 
short  title  now  authorized  by  the 
Short  Titles  Act,  1892. 

(5)  54  & 55  Viet.  c.  39,  Sched., 
tit.  Affidavit  and  Statutory  Declara- 
tion. 
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Local  Government  Act^  1888. 


51  & 52  Viet 

c.  41. 

Sehed.  L-III 


[SCHEDULES. 


[[first  schedule. 
Local  Taxation  Licenses} 


SECOND  SCHEDULE. 


Alteration  of  [Schedule  to  District  Auditors  Act,  1879,  (42  ^ 43  Viet.  c.  6.) 

The  following  scale  shall,  until  otherwise  determined  by  Parliament,  be 
substituted  for  so  much  of  the  scale  set  forth  in  the  First  Schedule  to  the 
District  Auditors  Act,  1879,  as  relates  to  expenditure  amounting  to  100,000^. 
and  upwards. 


AVhere  the  total  of  the  expenditure  com- 
prised in  the  Financial  Statement  is 

The  sum  shall  he 

100,000/.  and  under  150,000/. 

50/. 

150,000/.  and  under  200,000/. 

60/. 

200,000/.  and  upwards  . 

15/.  in  addition  for  every  50,000/.  or 
part  thereof. 

Note. — Duty  on  Financial  Statement.  — Sect.  71  (3)  modifies  the 
schedule  to  the  District  Auditors  Act,  1879,  in  accordance  with  this  schedule. 
The  former  schedule  imposed  the  duty  of  £50  on  all  expenditure  above 
£100,000. 

THIRD  SCHEDULE. 

County"  Boroughs} 

« He  * # ♦ 


(1)  See  the  note  to  sect.  20,  ante,  p.  1343. 
(2)  See  the  list  at  pp.  1165,  1166. 


( 13^3  ) 


THE  PUBLIC  HEALTH  (BUILDINGS  IN  STREETS)  ACT,  1888. 

51  & 52  ViCT.  c.  52. 

An  Act  to  amend  the  Public  Health  Acts  in  relation  to  Buildings  in  Streets.  5 1 & 52  Viet. 

[24th  December,  1888.]  c.  52. 

Note. — Buildings  in  Streets. — ^This  Act  is  in  substitution  for  sect.  156  of 
the  Public  Health  Act,  1875. 

Whereas  the  provisions  of  the  Public  Health  Act,  1875,  with  respect  to  38  & 39  Viet, 
bringing  forward  houses  or  buildings  in  streets  are  defective,  and  it  is 
expedient  to  make  further  provisions  in  relation  thereto  : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Sect.  1.  This  Act  may  be  cited  as  the  Public  Health  (Buildings  in  Short  titles  and 
Streets)  Act,  1888,  and  this  Act  and  the  Public  Health  Act,  1875,  and  the  construction. 
Public  Health  (Water)  Act,  1878,  and  the  Public  Health  (Interments) 

Act,  1879,  and  the  Public  Health  (Fruit  Pickers  Lodgings)  Act,  1882, 
and  the  Public  Health,  1875  (Support  of  Sewers),  Amendment  Act,  1883, 
and  the  Public  Health  (Confirmation  of  Byelaws)  Act,  1884,  and  the 
Public  Health  (Officers)  Act,  1884,  and  the  Public  Health  (Ships,  &c.) 

Act,  1885,  and  the  Public  Health  (Members  and  Officers)  Act,  1885,  may 
be  cited  together  as  the  Public  Health  Acts,  and  this  Act  shall  be 
construed  as  one  with  the  Public  Health  Act,  1875. 

Note. — Public  Health  Acts. — The  Short  Titles  Act,  1896,^  gives  the  collec- 
tive title  of  “The  Public  Health  Acts  ” to  the  Acts  above  described  under  that 
title  with  the  addition  of  the  unrepealed  portion  (sects.  7-10)  of  the  Housing 
of  the  Working  Classes  Act,  1885,  the  Public  Health  Act,  1889  (now  repealed), 
the  Public  Health  (Rating  of  Orchards)  Act,  1890,  the  Public  Health  Acts 
Amendment  Act,  1890,  and  the  Private  Street  Works  Act,  1892.  The  Public 
Health  (Ports)  Act,  1896,  has  since  been  added  to  the  list. 

Sect.  2.  In  this  Act,  unless  the  context  otherwise  requires,  words  and  Interpretation, 
expressions  to  which  meanings  are  assigned  by  the  Public  Health  Act, 

1875,  have  in  this  Act  the  same  respective  meanings. 

Note. — Definitions. — See  sect.  4 of  the  Public  Health  Act,  1875,  and  the 
notes  thereto.^ 

Sect.  3.  Section  one  hundred  and  fifty-six  of  the  Public  Health  Act, 

1875,  is,  save  as  hereinafter  mentioned,  hereby  repealed,  and  in  lieu  fo^^ardf  ^ 
thereof  it  is  hereby  enacted  that  it  shall  not  be  lawful  in  any  urban 
district,  without  the  written  consent  of  the  urban  authority,  to  erect  or 
bring  forward  any  house  or  building  in  any  street,  or  any  part  of  such 
house  or  building  beyond  the  front  main  wall  of  the  house  or  building  on 
either  side  thereof  in  the  same  street,  nor  to  build  any  addition  to  any 
house  or  building  beyond  the  front  main  wall  of  the  house  or  building 
on  either  side  of  the  same. 

Any  person  offending  against  this  enactment  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings  for  every  day  during  which  the 
offence  is  continued  after  written  notice  in  this  behalf  from  the  urban 
authority. 

Provided  that  the  repeal  by  this  Act  enacted  shall  not  affect  anything 
duly  done  or  suffered,  or  any  right  or  liability  acquired,  accrued,  or 
• incurred,  or  any  security  given  under  the  section  hereby  repealed,  or  any 

. . (1)  59  & 60  Viet.  c.  14,  Sched.  , ; . (2)  Ante,  p.  5. 


1384  The  Public  Health  {Buildings  in  Streets)  Act,  1888. 


1 & 52  Viet,  penalty,  forfeiture,  or  punistimeiit  incurred  in  respect  of  any  offence  com- 
c.  52,  s.  3.  mitted  against  such  section,  or  any  investigation,  legal  proceeding,  or 
remedy  in  respect  of  any  such  right,  liability,  security,  penalty,  forfeiture, 
or  punishment  as  aforesaid ; and  any  such  investigation,  legal  proceeding, 
and  remedy  may  be  carried  on  as  if  this  Act  had  not  been  passed. 


Note. — Line  of  Buildings. — The  repealed  section  of  the  Public  Health  Act, 
1875,^  differed  from  the  provision  above  enacted  in  the  following  respects  : — 
it  did  not  contain  the  words  “ erect  or  ” before  “ bring  forward,”  and  in  the 
absence  of  any  such  words  was  held  not  to  apply  to  the  erection  of  new 
houses  on  ground  which  was  not  already  built  upon '?  it  applied  to  a house  or 
building  “ forming  part  of  any  street,”  ® whereas  the  present  section  applies 
to  any  house  or  building  “ in  any  street  ” ; it  referred  to  the  “ front  wall,” 
and  in  the  case  of  additions,  to  the  “front,”  instead  of  the  “front  main 
wall  ” ; it  did  not  contain  the  words  “ in  the  same  street  ” after  “ on  either 
side  thereof”  ; it  prohibited  the  building  of  “any  addition  thereto^  i.e.  to  the 
house  or  building  forming  part  of  the  street,  whereas  the  present  section 
prohibits  the  building  of  “ any  additions  to  any  house  or  building  ” beyond 
the  front  main  wall,  &c.,  and  does  not  repeat  the  words  “ in  the  same  street.” 
Railways  buildings  were  exempted  from  the  operation  of  the  repealed  section 
by  the  last  clause  of  sect.  157  of  the  Public  Health  Act,  1875;^  and  as  the 
present  section  is  enacted  “in  lieu  of”  the  repealed  section,  such  buildings 
would  appear  to  be  exempt  from  its  operation. 

With  regard  to  the  improvement  of  the  line  of  buildings  in  a street  in  certain 
cases  in  which  the  urban  authority  are  unable  to  put  the  present  sectioir  in 
force,  see  sect.  155  of  the  Act  of  1875,®  under  which  compensation  is  payable 
to  the  owner  or  other  person  immediately  interested  in  the  building. 

Under  the  provisions  of  the  Towns  Improvement  Clauses  Act,  1847,®  incor- 
porated with  the  Public  Health  Act,  1875,  by  sect.  160  of  that  Act,  the  urban 
sanitary  authority  may  allow,  upon  such  terms  as  they  think  fit,  any  building 
TO  be  set  forward,  for  improving  the  line  of  the  street.  This  does  not  however 
allow  them  to  authorize  an  encroachment  on  the  highway.^  The  incorporated 
provisions  also  give  the  urban  sanitary  authoi’ity  power  to  cause  inconvenient 
projections  in  the  front  of  houses  to  be  removed.® 

The  “ regular  line  of  the  street  ” in  the  Police  and  Impi’ovement  (Scotland) 
Act,  1862,*®  was  held  to  refer  to  the  line  of  buildings,  and  not  the  line 
indicating  the  boundary  of  the  highway.^® 

The  terms  “house”  and  “street”  are  defined  by  sect.  4 of  the  Public  Health 
Act,  1875.”  A turnpike  road,  although  not  a “street”  by  virtue  of  that 
definition,  may  come  within  the  operation  of  the  present  section,  if  it  is  a 
street  in  the  ordinary  sense  of  the  term,  that  is  a row  of  houses  in  some 
degree  proximate  and  continuous,  and  has  not  merely  a set  of  detached  houses 
along  it  at  irregular  distances  and  not  in  a continuous  line,  but  some  facing 
one  w^ay  and  some  another,  and  having  no  appearance  of  uniformity ; and  it 
has  been  considered  that  there  must  be  a continuous  line  of  buildings  on  the 
same  side  of  the  road  in  order  to  make  the  road  a “ street  ” within  the 
meaning  of  the  enactment.^® 

With  regard  to  the  meaning  of  “ building,”  see  the  note  to  sect.  157  of  the 


(1)  38  & 39  Viet.  c.  55,  s.  156, 
ante,  p.  335. 

(2)  Williams  v.  Wallasey  Local 
Board,  16  Q.  B.  D.  718;  55  L.  J. 
M.  C.  133 ; 55  L.  T.  (n.s.)  27  ; 34 
W.  R.  517;  50  J.  P.  582. 

(3)  See  London  School  Board  v. 
St.  Mary,  Islington,  Vestry,  ante, 
p.  313. 

(4)  Ante,  p.  336. 

(5)  Ante,  p.  332. 

(6)  10  & 11  Viet.  c.  34,  s.  66. 

(7)  See  Reg.  v.  Platts,  ante,  p.  331. 

(8)  10  & 11  Viet.  c.  34,  ss.  69,  70, 


ante. 

(9)  25  & 26  Viet.  c.  101,  s.  162. 

(10)  Schultze  V.  Galashiels  Corpora- 
tion, L.  R.  1895,  A.  C.  666;  60  J.  P. 
277. 

(11)  See  also  the  notes  at  pp.  19, 
26,  283,  ante. 

(12)  Reg.  v.  Fullford,  33  L.  J.  M.  C. 
122;  10  Jur.  (n.s.)  522;  10  L.  T. 
(N.s.)  346  ; 12  W.  R.  715. 

(13)  Reg.  v.  Ormeshy  Local  Board 
of  Health,  43  W.  R.  96  ; s.  c.  nom. 
Thorold  v.  North  Ormeshy  Local  Board, 
Loc.  Gov.  Chron.,  1894,  p.  996. 
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Public  Health  Act,  1875.^  Willes,  J.,  with  the  concurrence  of  Channell,  B.,  51  & 52  Viet. 

rule  that  the  addition  of  a porch  to  a house  did  not  come  within  the  corres-  c.  52,  s.  3,  n. 

ponding  provision  2 of  the  Local  Government  Act,  1861.®  But  a conviction 

under  the  above  section  was  upheld  by  the  Court  in  a case  where  a wooden 

and  glass  structure,  9 ft.  6 in.  long  and  3 ft.  7 in.  wide,  was  erected  in  front 

of  a photographer’s  house  for  the  purpose  of  exhibiting  photographs  as  an 

advertisement.^ 

The  back  wall  of  a house  may  be  treated  as  “the  front  main  wall  ” for  the 
purposes  of  the  building  line  under  the  present  Act.® 

The  expression  “ house  on  either  side  ” has  reference  to  the  house  on  one 
side,  and  does  not  necessarily  mean  the  houses  on  both  sides,  and  the  enactment 
is  tlierefore  applicable  to  the  house  at  the  end  of  a row  or  to  a corner 
house.® 

A building  situated  at  the  corner  of  two  streets  may  sometimes  be  con- 
sidered as  situated  in  both  streets  for  purposes  connected  with  the  line  of 
buildings.  Per  Lord  Herschell,  L.C.  : “ Such  a question  must  in  each  case 
be  decided  upon  its  own  merits,  having  regard  to  all  the  circumstances.”  ^ 

The  finding  of  a magistrate  that  a corner  house,  fronting  and  in  a uniform 
line  with  the  houses  in  one  street,  and  having  no  access  or  approach  from  the 
street  at  right  angles  to  it,  was  situate  in  the  latter  street  for  the  purposes  of 
the  provisions  of  the  Metropolis  Management  Act,  1862,®  relating  to  the  line 
of  buildings  in  streets  was  accordingly  upheld  by  the  court.®  And  a house 
fronting  an  old  road,  but  having  an  external  wall  along  a new  street  at  right 
angles  to  the  old  road  was  held  to  come  within  the  prohibition  in  the 
Metropolis  Management  Act,  1862,^®  against  erecting  a building  above  a certain 
height  without  consent  of  the  Metropolitan  authority  “ on  the  side  of  any  new 
street.” 

And  under  the  present  Act  it  has  been  decided  that  it  is  a question  of  fact 
whether  a corner  house  is  in  the  two  streets,  and  also  whether  houses  at  some 
distance  from  it  are  houses  “ on  either  side.” 

With  reference  to  the  meaning  of  “ the  house  or  building  on  either  side  ” 
in  sect.  3 of  the  present  Act,  it  was  held  that  that  section  did  not  apply 
where  the  next  house  was  in  course  of  erection  only,  the  front  main  wall  of  it 
being  5 inches  high  and  not  up  to  the  level  of  the  road  at  the  time  when  the 
building  complained  of  was  commenced,  and  was  300  feet  distant  from  that 
building.  Per  Fry,  L.J. : “the  expression  means  a house  . . . within  some 
degree  of  proximity.”^®  In  a subsequent  case  the  question  was  whether  the 
front  wall  of  a wing  of  an  asylum  set  the  building  line  for  some  new  shops 
about  to  be  erected  at  a distance  of  57  feet  3 inches  from  it.  The  main 
portion  of  the  asylum  stood  some  100  feet  back  from  the  street,  which,  was 
there  known  as  Queen’s  road.  One  wing  consisted  of  a chapel  set  back  about 
25  feet  from  the  pavement  of  the  street,  and  the  wing  in  question  was  set 
back  about  24  feet.  Between  this  wing  and  the  new  shops,  which  fronted 


(1)  Ante^  p.  344. 

(2)  24  & 25  Viet.  c.  61,  s.  28. 

(3)  Reg.  v.  Nicholson,  41  L.  T. 
(O.S.)  657. 

(4)  Mayor,  ^-c.,  of  Leicester  v. 
Brown,  62  L.  J.  M.  C.  22 ; 41  W.  R. 
78 ; s.  C.  nom.  Brown  v.  Leicester,  67 
L.  T.  (N.s.)  686  ; 57  J.  P.  70. 

(5)  Reg.  v.  Ormeshy  Local  Board 
of  Health,  ante,  p.  1384. 

(6)  Leyton  Local  Board  v.  Causton, 
57  J.  P.  135. 

(7)  Barlow  v.  Kensington  Vestry, 
L.  R.  11  App.  Gas.  257  ; 55  L.  J.  Ch. 
680 ; 55  L.  T.  (n.s.)  220 ; 34  W.  R. 
521;  50  J.  P.  691. 

(8)  25  & 26  Viet.  c.  102,  s.  75. 

(9)  Gilhart  v.  Wandsworth  District 
Board  of  Bbrfe,  60  L.  T.  (n.s.)  149  ; 


53  J.  P.  229;  distinguishing  Barlov) 
V.  Kensington  Vestry,  supra. 

(10)  25  & 26  Viet.  c.  102,  s.  85. 

(11)  Ijondon  County  Council  v.  Law- 
ranee  ^ Sons,  L.  R.  1893,  2 Q.  B. 
228 ; 62  L.  J.  M.  C.  176 ; 69  L.  T. 
(N.s.)  344 ; 41  W.  R.  688 ; 57  J.  P. 
617. 

(12)  Warren  v.  Mustard,  61  L.  J. 
M.  C.  18;  66  L.  T.  (n.s.)  26;  56 
J.  P.  502. 

(13)  Ravensthorpe  Local  Board  v. 
Hinchcliffei  L.  R.  24  Q.  B.  D.  168 ; 
59  L.  J.  M.  C.  19 ; 61  L.  T.  (n.s.) 
780;  54  J.  P.  421 ; Reg.  v.  Ormeshy 
Tjocal -Board,  43  W.  R.  96 ; s.  c.  nom. 
Thoi'old.  V.  North  Ormeshy  Local 
Board,  Loc.  Gov.  Chron.  1894,  p. 
990. 
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51  & 52  Viet,  a continuation  of  the  same  street,  known  as  Park  row,  and  were  set  back  from 
c.  52,  s.  3,  n.  11  feet  8 inches  to  about  14  feet  from  it,  there  was  a strip  of  garden  ground  and 
then  a private  road  belonging  to  the  asylum,  and  beyond  that  vacant  ground 
belonging  to  the  defendant.  Romer,  J.,  after  expressing  considerable  doubt, 
refused  an  injunction  to  restrain  the  defendant  from  continuing  the  erection  of 
the  shops  on  the  grounds  that  (1)  having  regard  to  the  nature  of  the  asylum 
building,  the  intervening  distance,  and  the  character  of  the  intervening  ground, 
the  asylum  was  not  a building  on  the  side  of  the  shops ; (2)  looking  at  the 
asylum  buildings  as  a whole  and  the  manner  in  which  it  was  set  back,  it 
was  not  “ in  the  same  street  ” as  the  shops ; and  (3)  also  looking  at  the 
asylum  as  a whole,  the  front  wall  of  the  wing  was  not  the  “ front  main  wall  ” 
of  the  building.^  In  another  case  Mathew,  J.,  appears  to  have  considered  a 
distance  of  seventy  to  ninety  feet  between  the  houses  too  great  for  them  to 
have  the  necessary  proximity. ^ 

Houses  set  back  sixty-two  feet  from  the  footpath  of  the  street  were  held  to 
be  too  far  back  to  set  the  building  line  for  proposed  houses,  which  were 
intended  to  be  set  back  only  twenty-one  feet ; and  a mandamus  requiring  the 
urban  authority  to  approve  the  plans  of  the  houses  was  granted.^  But  in 
another  case  the  Court  of  Appeal  considered  that  there  could  be  no  doubt  that 
certain  houses  set  back  thirty  feet  were  in  the  street  for  the  purposes  of  the 
section. 

A special  Act,  authorizing  a railway  company  to  make  a subway  “with  all 
necessary  buildings,  &c.,  connected  therewith,”  was  held  to  override  the 
general  provisions  of  the  Metropolis  Management  Act  with  respect  to  the 
building  line,  and  to  allow  the  company  to  erect  a station  within  their  limits 
of  deviation  beyond  the  general  line  of  buildings:  the  station  being  necessary 
for  the  purposes  of  the  company’s  undertaking,  though  it  was  not  necessaiy 
that  it  should  project  beyond  the  line  of  buildings.®  But  the  provision  in 
sect.  93  of  the  Waterworks  Clauses  Act,  1847,®  providing  that  nothing  in  that 
Act  or  the  special  Act  “ shall  exempt  the  undertakers  from  ....  any  Act 
for  improving  the  sanitary  condition  of  towns  and  populous  districts  ” was 
held  to  render  the  present  Act  applicable  to  buildings  a waterworks  com- 
pany proposed  to  erect  under  provisions  in  their  special  Act,  with  which  the 
Act  of  1847  was  incorporated,  enabling  them  to  extend  their  works  whenever 
it  should  be  necessary.’ 

Consent  of  Urban  Sanitary  Authority. — The  consent  need  not  be  under 
seal,®  but  it  must  be  in  writing,  and  the  urban  sanitary  authority  will  not  be 
bound  by  mere  acquiescence.  Per  Jessel,  M.R. : “ The  only  power  the  board  had 
in  the  matter  was  to  consent ; that  consent  they  were  to  grant  in  one  particu- 
lar way  ; they  could  not  dispense  with  the  requirement  of  the  Act,  and  no 
power  short  of  an  Act  could  allow  them  to  dispense  with  that  requirement. 
In  the  common  case  of  acquiescence  the  man  who  acquiesces  has  a right  to 
allow  that  to  be  done  which  he  stands  by  and  sees  done  ; but  here  the  local 
board  had  no  right  to  do  anything  except  give  a consent  in  writing,  therefore 
the  ordinary  doctrine  of  acquiescence  could  not  apply.”  ® 

Where  a person  had  already  erected  a building  within  twenty  feet  from 
the  centre  of  the  street  without  the  consent  of  the  London  County  Council, 
which  is  required  in  such  a case  by  sect.  13  of  the  London  Building  Act, 
1894,’®  the  Court  discharged  a rule  for  a mandamus  to  require  the  council  to 


(1)  Attorney -General  v.  Edwards, 
L.  R.  1891,  1 Ch.  194;  63  L.  T. 
(isr.s.)  639. 

(2)  Reg.  v.  Ormesby  Local  Board 
of  Health,  ante,  p.  1384. 

(3)  Reg.  v.  Fulwood  Local  Board, 
72  L.  T.  (N.s.)  592 ; 59  J.  P.  311. 

(4)  Attorney-General  v.  Siddall, 
Times  newspaper,  June  24,  1898. 

(5)  City  and  South  London  Rail- 
way Company  v.  London  County 
Council,  L.  R.  1891,  2 Q.  B.  513  ; 60 
L.  J.  M.  C.  149 ; 65  L.  T.  (n.s.)  362 ; 


40  W.  R.  166 ; 56  J.  P.  6. 

(6)  10  & 11  Viet.  c.  17,  s.  93. 

(7)  Grand  Junction  Waterworks 
Co.  V.  Hampton  Urban  District 
Council,  67  L.  J.  Q.  B.  903  ; 79  L.  T. 
(N.s.)  176. 

(8)  See  Paddington  Vestry  v. 
Bramwell,  44  J.  P.  815. 

(9)  Kerr  v.  Corporation  of  Preston, 
L.  R.  6 Ch.  D.  463 ; 46  L.  J.  Ch. 
409  ; 25  W.  R.  265. 

(10)  57  & 58  Viet.  c.  ccxiii.  s.  13. 
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hear  and  determine  an  application  for  their  consent,  which  had  subsequently  51  & 52  Viet, 
been  made  by  him,  and  which  the  council  had  refused  to  entertain.^  c.  52,  s.  3,  n. 

Penalty. — The  second  paragraph  of  the  section  was  not  contained  in  the 
corresponding  clause  of  the  Act  of  1861, * under  which  the  remedy  was  by 
indictment.® 

With  regard  to  the  recovery  of  penalties,  see  sect.  251  et  seq.  of  the  Public 
Health  Act,  1875.  “ It  is  a clear  and  established  principle,  that  when  a new 

offence  is  created  by  an  Act  of  Parliament,  and  a penalty  is  annexed  to  it  by 
a separate  and  substantive  clause,  it  is  not  necessary  for  the  prosecutor  to  sue 
for  the  penalty ; but  he  may  proceed  on  the  prior  clause,  on  the  ground  of  its 
being  a misdemeanour.”*  This  principle  was  followed  where  one  section  of  an 
Act  of  Parliament  declared  building  beyond  the  line  to  be  a common  nuisance, 
and  a subsequent  section  gave  a summary  remedy  for  removal  of  the  building.® 

Within  an  urban  sanitary  district  a building  being  part  of  a street  had  been 
brought  forward  beyond  the  front  wall  of  the  house  or  building  011  either 
side  thereof  without  the  consent  of  the  sanitary  authority,  and  the  owner  was 
afterwards  served  with  a written  notice  by  the  authority  to  the  effect  that  he 
had  committed  a continuing  offence  under  the  repealed  section,  and  an  informa- 
tion was  laid  more  than  six  months  after  the  date  of  the  notice.  The  owner 
having  been  convicted,  it  was  held  that  the  conviction  was  right,  for  the 
offence  was  continuing,  the  section  itself  referring  to  a continuance  of  it.® 

Under  the  Metropolis  Management  Act,  1862,'  it  was  held  that  the  six 
months’  limitation  of  proceedings  for  the  recovery  of  a penalty  for  infringing 
the  building  line  under  that  Act,  ran  from  the  time  when  the  structure  was 
discovered  to  he  so  far  advanced  as  to  show  the  full  extent  of  the  projection, 
and  not  from  the  completion  of  the  building.®  But  in  a later  case  it  was  held 
that  the  matter  of  complaint  arose,  and  therefore  the  six  months  commenced 
to  run,  when  the  builder  began  to  build  beyond  what  was  afterwards  certified 
to  be  the  general  line  of  building.®  . 

The  above-mentioned  Metroplitan  provision  was  held  not  to  apply  to  a case 
where  the  site  had  formerly  been  covered  wdth  buildings  and  the  owner  had 
not  relinquished  his  right  to  build  on  such  site  ; and  the  authority  ought  to 
have  proceeded  under  the  preceding  section  of  the  Act,^®  which  corresponds  to 
sect.  155  of  the  Public  Health  Act,  1875,  and  under  which  the  owner  would 
have  been  entitled  to  compensation  for  setting  back  his  building  line.^^  This 
case  was  distinguished  in  one  in  which  there  had  been  on  the  part  of  the 
owner  no  continuing  intention  to  rebuild. It  was  also  distinguished,  by  the 
Court  of  Appeal,  in  another  case  on  three  grounds,  namely,  that  the  building 
line  which  was  infringed  in  erecting  a new  house  on  the  site  of  one  which 


(1)  Reg.  V.  London  County  Council, 
66  h.  J.  Q.  B.  516;  76  L.  T.  (n.s.) 
472 ; 45  W.  R.  605 ; 61  J.  P.  439. 

(2)  24  & 25  Viet.  c.  61,  s.  28. 

(3)  As  in  lieg.  v.  Fullford,  33 
L.  J.  M.  C.  122  ; 10  Jur.  (n.s.)  522  ; 
10  L.  T.  (n.s.)  346  ; and  Reg.  v. 
Rowley,  Times  newspaper,  13th  May, 
1870. 

(4)  Per  Ashhurst,  J.,  in  Rex  v. 
Harris,  4 T.  R.  205.  See  also  Rex 
V.  Dickenson,  ] Wm.  Saunders,  135,  h ; 
Rex  V.  Wriijht,  1 Burr.  547  ; Reg. 
V.  Buchanan,  8 Q.  B.  883;  15  L.  J. 
Q.  B.  227  ; 10  Jur.  736;  Rex  v. 
Gregory,  5 B.  & Ad.  555  ; 2 N.  & M. 
478  ; Reg.  v.  Hal/,  L.  R.  1891,  1 Q.  B. 
747;  60  L.  J.  M.  C.  124;  64  L.  T. 
(N.s.)  394;  17  Cox  C.  C.  278  ; see  also 
ante,  p.  567. 

(5)  Rex  V.  Gregory,  supra. 

(6)  Rumball  v.  S'-hmidt,  L.  R.  8 
Q.  B.  D.  603 : 46  L.  T.  (n.s.)  661 ; 


30  W.  R.  949  ; 46  J.  P.  567  ; dis- 
tinguishing Marshall  v.  Smith,  ante, 
p.  440 ; see  also  Metropolitan  Board 
of  Works  X.  Anthony,  54  L.  J.  SI.  C. 
39  ; 33  W.  R.  166 ; 49  J.  P.  229. 

(7)  25  & 26  Viet.  c.  102,  s.  75. 

(8)  Brutton  v.  Vestry  of  St.  George, 
Hanover  Square,  L.  R.  i3  Eq.  339  ; 41 
L.  J.  Ch.  134 ; 25  L.  T.  (n.s.)  552  ; 
20  W.  R.  84 ; 36  J.  P.  580. 

(9)  London  County  Council  v.  Cross, 
66  L'.  T.  (n.s.)  731. 

(10)  25  & 26  Viet.  c.  102,  s.  74,  now 
repealed. 

(11)  Lord  Auckland  v.  Westminster 
District  Board,  L.  R.  7 Ch.  597 ; 
41  L.  J.  Ch.  723  ; 26  L.  T.  (n.s.)  961 ; 
20  W.  R.  845. 

(12)  Worley  v.  Vestry  of  St.  Mary 
Ahhotts,  Kensington,  L.  R.  1892,  2 Ch. 
404;  61  L.  J.  Ch.  601;  66  L.  T. 
(N.s.)  747  ; 40  W.  R.  566. 
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1 & 52  Viet,  had  been  pulled  down,  was  not  the  building  line  of  the  street  in  which  the 
, 52,  s.  3,  n.  old  house  had  been,  but  the  building  line  of  a new  street  formed  at  right 
angles  to  that  street  through  the  site  of  an  adjoining  building  ; that  the  site 
of  the  new  house  included,  not  a mere  small  courtyard  inclosed  by  a wall 
such  as  was  held  in  Lord  Auckland’s  Case  to  have  been  appurtenant  to  the 
liouse  which  was  pulled  down  in  such  a way  as  to  form  part  of  it,  but  a 
considerable  area  of  land  not  built  on  in  front  of  the  house  and  a larger  area 
still  forming  a garden  at  the  back ; and  that  the  owner  had  abandoned  the 
right  to  the  old  house  and  was  building  a new  and  different  building.^ 

Where  justices,  being  equally  divided  in  opinion,  dismissed  an  information 
under  the  present  section,  it  was  held  that,  though  the  better  course  would 
have  been  to  adjourn  the  case  in  order  that  it  might  be  heard  before  a 
ilifferently  constituted  bench,  still  the  dismissal  of  the  information  was  an 
acquittal,  and  that,  the  circumstances  remaining  the  same,  a subsequent 
information  against  the  same  party  for  a continuance  of  the  alleged  offence 
would  therefore  not  lie.^ 

The  Court  will  not  interfere  by  injunction  to  restrain  proceedings  before 
justices  on  any  ground  which  is  merely  matter  of  defence  before  the  justices, 
for  the  Court  will  assume  that  the  justices  will  give  full  weight  to  such 
defences;  though  it  may  interfere  to  prevent  a wrongful  act,  such  as  exceeding 
statutory  powers  by  pulling  down  a house.  The  Court  therefore  refused  to  re- 
strain an  urban  sanitary  authority  from  taking  proceedings  under  the  repealed 
section  in  respect  of  an  alleged  bringing  forward  of  the  front  of  a house.® 
And  Stirling,  J.,  dismissed  an  action  claiming  a declaration  that  the  plaintiffs, 
who  were  alleged  by  the  defendant  local  authority  to  be  building  in  contra- 
vention of  the  present  section,  were  entitled  to  build  in  the  manner  they  were 
doing,  although  the  question  at  issue  was  a pure  question  of  law,  on  the 
ground  that  the  Legislature  had  indicated  a court  of  summary  jurisdiction  as 
the  proper  tribunal  to  deal  with  questions  under  the  Act.^ 


(1)  London  County  Council  v. 
Pryor,  L.  R.  1896,  1 Q.  B.  465 ; 65 
L.  J.  M.  C.  89  ; 74  L.  T.  (n.s.)  234 ; 
60  J.  P.  292. 

(2)  Kinnis  v.  Graves,  67  L.  J.  Q.  B. 
583  ; 78  L.  T.  (n.s.)  502  ; 46  W.  R. 
480. 

(3)  Kerr  v.  Corporation  of  Preston, 


L.  R.  6 Ch.  D.  463 ; 46  L.  J.  Ch.  409 ; 
25  W.  R.  265. 

(4)  Grand  Junction  Waterworks 
Co.  V.  Hampton  Urban  District 
Council,  L.  R.  1898,  2 Ch.  331 ; 67 
L.  J.  Ch.  603 ; 78  L.  T.  (n.s.)  673 ; 
46  W.  R 644;  62  J.  P.  566. 


( 1389  ) 


THE  SALE  OF  HORSEFLESH,  &o.,  EEGHLATION  ACT,  1889. 
52  & 53  ViCT.  c.  11." 

An  Act  to  regulate  (he  Sale  of  Horseflesh  for  Human  Food. 

[24th  June,  1889.J 

Wote. — Sale  of  Horseflesh. — The  procedure  under  this  Act  is  similar  to 
that  prescribed  by  sects.  116-119  of  the  Public  Health  Act,  1875,*  with 
respect  to  unsound  meat  and  other  food,  and  reference  may  be  made  to  the 
cases  cited  in  those  sections.  Under  the  present  Act,  however,  the  justice 
who  deals  with  the  meat  seized  has  a discretion  as  to  the  mode  of  disposing 
of  it,  while  in  the  case  of  unsound  food  he  is  required  to  order  the  food  to  be 
destroyed  or  so  disposed  of  as  to  prevent  it  from  being  exposed  for  sale  or 
used  for  the  food  of  man  at  all.^  See  also  the  Sale  of  Food  and  Drugs  Act, 
1875,®  with  respect  to  the  sale  of  articles  of  food  which  are  not  “of  the 
nature,  substance,  and  quality  demanded  by  the  purchaser.” 


Whereas  it  is  desirable  to  make  regulations  with  respect  to  the  sale  of 
horseflesh  for  human  food  : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Sect.  1.  No  person  shall  sell,  offer,  expose,  or  keep  for  sale  any  horse- 
flesh for  human  food,  elsewhere  than  in  a shop,  stall,  or  place  over  or 
upon  which  there  shall  be  at  all  times  painted,  posted,  or  placed  in  legible 
characters  of  not  less  than  four  inches  in  length,  and  in  a conspicuous 
position,  and  so  as  to  be  visible  throughout  the  whole  time,  whether  by 
night  or  day,  during  which  such  horseflesh  is  being  offered  or  exposed  for 
sale,  words  indicating  that  horseflesh  is  sold  there. 

Sect.  2.  No  person  shall  supply  horseflesh  for  human  food  to  any  pur- 
chaser who  has  asked  to  be  supplied  with  some  meat  other  than  horseflesh, 
or  with  some  compound  article  of  food  which  is  not  ordinarily  made  of 
horseflesh. 

Sect.  3.  Any  medical  officer  of  health  or  inspector  of  nuisances  or  other 
officer  of  a local  authority  acting  on  the  instructions  of  such  authority 
or  appointed  by  such  authority  for  the  purposes  of  this  Act  may  at  all 
reasonable  times  inspect  and  examine  any  meat  which  he  has  reason  to 
believe  to  be  horseflesh,  exposed  for  sale  or  deposited  for  the  purpose  of 
sale,  or  of  preparation  for  sale,  and  intended  for  human  food,  in  any  place 
other  than  such  shop,  stall,  or  place  as  aforesaid,  and  if  such  meat  appears 
to  him  to  be  horseflesh  he  may  seize  and  carry  away  or  cause  to  be  seized 
and  carried  away  the  same,  in  order  to  have  the  same  dealt  with  by  a 
justice  as  hereinafter  provided. 

Sect.  4.  On  complaint  made  on  oath  by  a medical  officer  of  health  or 
inspector  of  nuisances,  or  other  officer  of  a local  authority,  any  justice 
may  grant  a warrant  to  any  such  officer  to  enter  any  building,  or  part  of  a 
building  other  than  such  shop,  stall,  or  place  as  aforesaid,  in  which  such 
officer  has  reason  for  believing  that  there  is  kept  or  concealed  any  horse- 

(1)  Ante^  p.  225.  ante,  p.  227. 

(2)  38  & 39  Viet.  c.  55,  s,  117,  (3)  38  & 39  Viet.  e.  63,  ante,  p.  976. 
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flesh  which  is  intended  for  sale,  or  for  preparation  for  sale  for  human 
food,  contrary  to  the  provisions  of  this  Act ; and  to  search  for,  seize,  and 
carry  away  or  cause  to  be  seized  and  carried  away  any  meat  that  appears 
to  such  officer  to  be  such  horseflesh,  in  order  to  have  the  same  dealt  with 
by  a justice  as  hereinafter  provided. 

Any  person  who  shall  obstruct  any  such  officer  in  the  performance  of 
his  duty  under  this  Act  shall  be  deemed  to  have  committed  an  offence 
under  this  Act. 

Sect.  5.  If  it  appears  to  any  justice  that  any  meat  seized  under  the 
foregoing  provisions  of  this  Act  is  such  horseflesh  as  aforesaid,  he  may 
make  such  order  with  regard  to  the  disposal  thereof  as  he  may  think 
desirable;  and  the  person  in  whose  possession  or  on  whose  premises  the 
meat  was  found  shall  be  deemed  to  have  committed  an  offence  under 
this  Act,  unless  he  proves  that  such  meat  was  not  intended  for  human 
food  contrary  to  the  provisions  of  this  Act. 

Sect.  6.  Any  [person  offending  against  any  of  the  provisions  of  this 
Act,  for  every  such  offence  shall  be  liable  to  a penalty  not  exceeding 
twenty  pounds,  to  be  recovered  in  a summary  manner ; and  if  any  horse- 
flesh is  proved  to  have  been  exposed  for  sale  to  the  public  in  any  shop, 
stall,  or  eating-house  other  than  such  shop,  stall,  or  place  as  in  the  first 
section  mentioned,  without  anything  to  show  that  it  was  not  intended  for 
sale  for  human  food,  the  onus  of  proving  that  it  was  not  so  intended 
shall  rest  upon  the  person  exposing  it  for  sale. 

Sect.  7.  For  the  purposes  of  this  Act  “horseflesh”  shall  include  the 
flesh  of  asses  and  mules,  and  shall  mean  horseflesh,  cooked  or  uncooked, 
alone  or  accompanied  by  or  mixed  with  any  other  substance. 

Sect.  8.  For  the  purposes  of  this  Act  the  local  authorities  shall  be 
in  the  City  of  London  and  the  liberties  thereof,  the  Commissioners  of 
Sewers,  and  in  the  other  parts  of  the  county  of  London  the  vestries  and 
district  boards  acting  in  the  execution  of  the  Metropolis  Local  Manage- 
ment Acts,  and  in  other  parts  of  England  the  urban  and  rural  sanitary 
authorities,  and  in  Ireland  the  urban  and  rural  sanitary  authorities  under 
the  Public  Health  (Ireland)  Act,  1878. 

Sect.  9.  \_AppUcation  to  Scotland.'] 

Sect.  10.  This  Act  may  be  cited  as  the  Sale  of  Horseflesh,  &c.,  Eegula- 
tion  Act,  1889. 

Sect.  11.  This  Act  shall  come  into  operation  on  the  twenty-ninth  day 
of  September  one  thousand  eight  hundred  and  eighty-nine. 
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THE  TOWN  POLICE  CLAUSES  ACT,  1889. 

52  & 53  ViCT.  c.  14. 

An  Act  to  amend  the  provisions  relating  to  Machney  Carriages  of  the 
Town  Police  Clauses  Act,  1847. 

[24th  June,  1889.] 

INote. — Towns  Police  Clauses  Acts. — The  portions  of  the  Towns  Police 
Clauses  Act,  1847,  which  are  incorporated  with  the  Public  Health  Act,  1875, 
have  been  set  out  at  length.^ 

Whereas  it  is  expedient  to  amend  the  provisions  with  respect  to  hackney 
carriages  of  the  Town  Police  Clauses  Act,  1847,  in  this  Act  called  the 
principal  Act : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  the  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Sect.  1,  This  Act  may  be  cited  as  the  Town  Police  Clauses  Act,  1889, 
and  this  Act  and  the  Town  Police  Clauses  Act,  1847,  may  be  cited 
together  as  the  Town  Police  Clauses  Acts,  1847  and  1889. 

Sect.  2. — (1.)  This  Act  shall  be  construed  as  one  with  the  principal 
Act,  and  the  expression  “ this  Act  ” in  the  principal  Act  shall  be  construed 
to  mean  the  principal  Act  as  amended  by  this  Act. 

(2.)  This  Act  shall  be  deemed  to  be  incorporated  with  the  Public 
Health  Act,  1875,  by  section  one  hundred  and  seventy-one  of  that  Act. 

Note. — Incorporation. — Sect.  171  of  the  Public  Health  Act,  1875,^ 
incorporates  with  that  Act,  subject  to  certain  amendments,  the  provisions 
(amongst  others)  of  the  Towns  Police  Clauses  Act,  1847,  with  respect  to 
hackney  carriages,®  most  of  which  are  by  sect.  4 of  the  present  Act  extended 
to  omnibuses. 

Sect.  3.  The  term  “ omnibus,”  where  used  in  this  Act,  shall  include — 

Every  omnibus,  char-a-banc,  wagonette,  brake,  stage  coach,  and  other 
carriage  plying  or  standing  for  hire  by  or  used  to  carry  passengers 
at  separate  fares  to,  from,  or  in  any  part  of  the  prescribed  distance  ; 
but  shall  not  include — 

Any  tramcar  or  tram  carriage  duly  licensed  under  the  provisions  of  the 
Tramways  Act,  1870,  or  of  any  provisional  order  made  thereunder 
and  confirmed  by  Parliament,  or  under  the  provisions  of  any  local 
Act  of  Parliament : 

Any  carriage  starting  from  and  previously  hired  for  the  particular 
passengers  thereby  carried  at  any  livery  stable  yard  (within  the 
prescribed  distance)  whereat  horses  are  stabled  and  carriages  let  for 
hire,  the  said  carriage  starting  from  the  said  stable  yard  and  being 
bona  fide  the  property  of  the  occupier  thereof,  and  not  standing  or 
plying  for  hire  within  the  prescribed  distance : 

(1)  Ante,  p.  899.  (3)  10  & 11  Viet.  c.  89,  ss.  37-68, 

(2)  Ante,  p.  387.  ante,  p.  909. 

4 u 


52  & 53  Viet, 
c.  14. 


10  & 11  Viet, 
c.  89. 


Sliort  title. 

10  h 11  Viet, 
e.  89. 

Construction  of 
Act. 


35  & 39  Viet, 
c.  55. 


Defining 

“omnibus.’'' 


33  & 34  Viet, 
c.  78. 
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The  Towns  Police  Clauses  A cl,  1889. 


52  & 53  Viet.  Any  omnibus  belonging  to  or  hired  or  used  by  any  railway  company 
c.  14,  s.  3,  for  conveying  passengers  and  their  luggage  to  or  from  any  railway 

station  of  that  company,  and  not  standing  or  plying  for  hire  within 
the  prescribed  distance : 

Any  omnibus  starting  from  outside  the  prescribed  distance,  and  bringing 
passengers  within  the  prescribed  distance,  and  not  standing  or  plying 
for  hire  within  the  prescribed  distance. 


Note. — Plying  for  Hire. — An  omnibus  which  plied  in  a town  and  carried 
passengers  in  the  usual  manner,  but  on  which  no  fares  were  demanded,  a 
voluntary  contribution  box  being  hung  up  in  the  omnibus  for  passengers  to 
put  money  in  if  they  thought  fit,  was  held  to  require  a licence.^ 

Tramways. — Bye-laws  for  the  regulation  of  tramways  and  tramcai's  may  be 
made  by  an  urban  authority  being  a local  authority  under  the  Tramways  Act, 
1870.2 

Exceptions. — An  omnibus  starting  from  outside  the  district  of  a local  board 
was  held  to  stand  or  ply  for  hire  within  the  district,  and  therefore  not  to 
come  within  the  last  exception  in  the  above  section.  The  omnibus  started 
from  Chalford,  a place  about  four  miles  from  Stroud,  every  alternate  hour, 
and  waited  from  fifteen  to  twenty  minutes  in  the  centre  of  Stroud  for  the 
purpose  of  taking  up  passengers,  parcels,  &c.,  for  the  return  journey.  It 
sometimes  stopped  to  take  up  passengers  at  a second  point  in  Stroud,  and 
certain  fixed  fares  were  charged  between  Stroud  and  certain  points  outside. ® 

Extending  Sect.  4. — (1.)  Tlie  several  terms  “ hackney  carriages,”  “ hackney 

certain  pro-  coach,”  “ carriages,”  and  “ carriage,”  whenever  used  in  sections  thirty- 

prindpaf  Act  to  forty  to  fifty-two  (both  inclusive),  fifty-four,  fifty-eight,  and  sixty  to 

omnibuses.  sixty-seven  (both  inclusive)  of  the  principal  Act  shall,  notwithstanding 
anything  contained  in  section  thirty-eight  of  that  Act,  be  deemed  to* 
include  every  omnibus. 

(2.)  The  word  “driver”  or  “drivers”  when  used  in  any  of  the  said 
sections  of  the  principal  Act  shall  be  deemed  to  include  every  conductor 
of  any  omnibus. 

(3.)  For  the  purposes  of  sections  fifty-four,  fifty-eight,  and  sixty-six  of 
the  principal  Act,  the  fare,  according  to  the  statement  of  fares  exhibited 
on  any  omnibus,  shall  be  deemed  to  be  the  fare  allowed  by  the  principal 
Act  or  authorized  by  any  byelaw  under  that  Act. 

Note. — Hackney  Carriages. — The  above-mentioned  sections  have  been  set 
out  at  length.^  Sect.  38  of  the  Act  of  1847  defines  “ hackney  carriages,”  and 
excepts  from  the  definition  a “ stage  coach  used  for  the  purpose  of  standing  or 
plying  for  passengers  to  be  carried  for  hire  at  separate  fares,  and  duly 
licensed  for  that  purpose,  and  having  thereon  the  proper  numbered  plates 
required  by  law  to  be  placed  on  such  stage  coaches.” 

Drivers. — The  drivers  and  conductors  need  licences,  as  well  as  the 
proprietors  of  the  omnibuses.^ 


Licences  may  be  SECT.  5.  Any  licence  may  be  granted  under  the  principal  Act  to 
granted  for  short  continue  in  force  for  such  less  period  than  one  year  as  the  commissioners 
periods.  think  fit,  and  shall  specify  in  the  licence. 

Note. — Duration  of  Licence. — By  the  Towns  Police  Clauses  Act,  1847,® 
the  drivers’  licence  was  to  remain  in  force  until  revoked,  except  while  it 
might  be  suspended  ; but  the  Public  Health  Act,  1875,^  limited  such  licences 
to  a year  or  until  the  next  general  licensing  meeting. 


Byelaws. 


Sect.  6.  The  commissioners  may  from  time  to  time  make  byelaws  for 
all  or  any  of  the  following  purposes,  that  is  to  say : — 


(1)  Cocks  V.  Mayner,  70  L.  T. 
(n.s.)  403;  58  J.  P.  104;  17  Cox 
C.  C.  745. 

(2)  33  & 34  Viet.  c.  78,  ss.  46-48. 

(3)  Dewhurst  v.  Eddies,  9 Times 
L.  R.  424. 


(4)  Ante,  pp.  909-917. 

(5)  10  & 11  Viet.  c.  89,  s.  46, 
ante,  p.  912. 

(6)  Ibid. 

(7)  38  & 39  Viet.  c.  55,  s.  171, 
ante,  p.  387. 


Omnibuses, 
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For  regulating  the  conduct  of  the  proprietors,  drivers,  and  conductors  52  & 53  Viet, 
of  omnibuses  plying  within  the  prescribed  distance  in  their  several  c.  14,  s.  6. 
employments,  and  determining  whether  such  drivers  and  conductors 
shall  wear  any  and  what  badges : 

For  regulating  the  manner  in  which  the  number  of  each  omnibus  corre- 
sponding with  the  number  of  its  licence  shall  be  displayed : 

For  regulating  the  number  of  persons  to  be  carried  by  such  omnibus, 
and  in  what  manner  such  number  is  to  be  shown  thereon : 

For  regulating  the  number  and  securing  the  fitness  of  the  animals  to 
be  allowed  to  draw  an  omnibus,  and  for  the  removal  therefrom  of 
unfit  animals : 

For  securing  the  fitness  of  the  omnibus  and  the  harness  of  the  animals 
drawing  the  same  : 

For  fixing  the  stands  for  omnibuses  and  the  points  at  which  they  may 
stop  a longer  time  than  is  necessary  for  the  taking  up  and  setting 
down  of  passengers  desirous  of  entering  or  leaving  the  same  : 

For  securing  the  safe  custody  and  redelivery  of  any  property  acci- 
dentally left  in  any  omnibus,  and  fixing  the  charge  to  be  made  in 
respect  thereof : 

To  provide  for  the  carrying  and  the  lighting  of  proper  lamps  for  denoting 
the  direction  in  which  the  omnibus  is  proceeding,  and  promoting  the 
safety  and  convenience  of  the  passengers  carried  thereby  : 

To  provide  for  the  exhibition  on  some  conspicuous  part  of  every 
omnibus  of  a statement  in  legible  letters  and  figures  of  the  fares  to 
be  demanded  and  received  from  the  persons  using  or  carried  for  hire 
in  such  omnibus : 

To  prevent  within  the  prescribed  distance — 

(a.)  The  owner,  driver,  or  conductor  of  any  omnibus,  or  any  other 
person  on  their  or  his  behalf,  by  touting,  calling  out,  or  otherwise, 
from  importuning  any  person  to  use  or  to  be  carried  for  hire  in 
such  omnibus,  to  the  annoyance  of  such  person  or  of  any  other 
person ; 

(h.)  The  blowing  of  or  playing  upon  horns  or  other  musical  instru- 
ments, or  the  ringing  of  bells,  by  the  driver  or  conductor  of 
any  omnibus,  or  by  any  person  travelling  on  or  using  any  such 
omnibus. 

Provided  that  nothing  in  this  Act  contained  shall  empower  the  com- 
missioners to  fix  the  site  of  the  stand  of  any  omnibus  in  any  railway 
station,  or  in  any  yard  adjoining  or  connected  therewith,  except  with  the 
consent  of  the  railway  company  owning  such  site. 

Note. — Bye-laws. — With  regard  to  the  mode  of  making  and  obtaining 
confirmation  of  the  bye-laws,  see  the  provisions  of  the  Public  Health 
Act,  1875.^ 

Stands. — With  regard  to  the  mode  in  which  stands  may  be  fixed  by  or 
under  a bye-law,  see  the  note  to  sect.  68  of  the  Towns  Police  Clauses  Act,  1847.^ 

Within  the  prescribed  Distance. — This  expression  means  “ within  the  urban 
district.”  ® 

Railway  Stations.— A.  piece  of  ground  adjoining  a railway  station  and 
belonging  to  the  railway  company  was  held  not  to  be  a “ street  ” within  the 
meaning  of  the  Act.* 

(1)  38  & 39  Viet.  c.  55,  ss.  182-  (3)  38  & 39  Viet.  c.  55,  s.  171, 

186,  ante.  ante. 

(2)  Ante,  p.  917.  (4)  Curtis  v.  Embery,  ante,  p.  912. 
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52  & 53  Viet, 
c.  27. 


Short  title. 
Definitions. 


Rating  land  used 
lor  advertise- 
ments and  not 
otherwise 
occupied. 


THE  ADVERTISING  STATIONS  (RATING)  ACT,  1889. 


52  & 53  ViCT.  c.  27. 


An  Act  to  amend  the  Law  withWespect  to  rating  Places  used  for  Adver- 
tisements. 

[12th  August,  1889.] 


' Note. — Licences  for  Advertisements. — The  fifth  section  of  this  Act  deals 
with  a different  subject  from  that  of  “ rating.”  It  provides  for  the  grant  by 
the  local  authority  of  licences  to  use  certain  hoardings  for  advertisements. 


Whereas  difficulties  have  arisen  in  relation  to  the  assessment  to  poor  and 
other  rates  of  land  used  for  exhibition  of  advertisements  and  it  is  expedient 
to  remove  the  same ; 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  cyf 
the  same  as  follows : — 

Sect.  1.  This  Act  may  be  cited  as  the  Advertising  Stations  (Rating) 
Act,  1889. 

Sect.  2.  In  this  Act  the  term  “ owner”  means  the  person  for  the  time- 
being  receiving  or  entitled  to  receive  the  rackrent  of  the  lands  or  premises- 
in  connection  with  which  the  word  is  used,  whether  on  his  own  account 
or  as  agent  or  trustee  for  any  other  person,  or  who  would  so  receive  or  be 
entitled  to  receive  the  same  if  such  lands  or  premises  were  let  at  a rack- 
rent  : and  the  word  “ person  ” shall  be  deemed  to  include  any  body  of 
persons  whether  corporate  or  unincorporate. 

Note. — Owner. — The  above  defiuition  is  similar  to  the  definition  of 
“owner,”  which  is  given  by  sect.  4 of  the  Public  Health  Act,  1875,^  and 
reference  may  be  made  to  the  notes  to  that  section.^ 

Sect.  3.  Where  any  land  is  used  temporarily  or  permanently  for  the- 
exhibition  of  advertisements,  or  for  the  erection  of  any  hoarding,  frame,, 
post,  wall,  or  structure  used  for  the  exhibition  of  advertisements  but  not 
otherwise  occupied,  the  person  who  shall  permit  the  same  to  be  so  used, 
or  (if  he  cannot  be  ascertained)  the  owner  thereof,  shall  be  deemed  to  be 
in  beneficial  occupation  of  such  land  or  part  thereof,  and  shall  be  rateable 
in  respect  thereof  to  the  relief  of  the  poor  and  to  all  local  rates,  according' 
to  the  value  of  such  use  as  aforesaid. 


Note. — Person  permitting  Advertisements. — A contractor  for  the  erection 
of  buildings  upon  land  vested  in  the  Postmaster-General  erected  a hoarding 
round  the  land,  and  in  pursuance  of  a clause  in  the  contract  permitting  the 
use  of  the  hoarding  for  advertisements,  let  the  hoarding  to  a firm  of  advertise- 
ment contractors.  The  hoarding  was  erected  upon  the  public  street  under 
a licence  granted  by  the  Commissioners  of  Sewers  for  the  City  of  London.  It 
was  held  that  the  first-mentioned  contractor  was  liable  to  be  rated  under  the 
aboA^e  section  in  respect  of  the  hoarding.® 

(1)  38  & 39  Viet.  c.  55,  s.  4,  seers,  L.  R.  1892,  1 Q.  B.  561;  65 

ante,  p.  6.  L.  T.  (n.S.)  581  ; 40  W.  E.  192  ; 

(2)  Ante,  p.  15.  56  J.  P.  310. 

(3)  Chappell  v.  St.  Botolph  Over- 
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Use  of  Hoarding  for  Advertisements. 

Sect.  4.  Where  any  land  or  hereditament  occupied  for  other  purposes,  52  & 53  Viet, 
and  rateable  in  respect  thereof  to  the  relief  of  the  poor  and  local  rates,  is  c.  27,  s.  4. 
used  temporarily  or  permanently  for  the  exhibition  of  advertisements,  or  Rating  occupied 
for  the  erection  thereon  or  attachment  thereto  of  any  hoarding,  frame,  hereditaments 
post,  wall,  or  structure  used  for  the  exhibition  of  advertisements,  the  gross  for  adver- 
and  rateable  value  of  such  land  or  hereditament  shall  be  so  estimated  as  ®* 

to  include  the  increased  value  from  such  use  as  aforesaid. 

Sect.  5.  Where,  under  any  power  vested  in  them  by  any  local  or  Use  of  hoarding 
general  Act,  any  corporation,  board,  vestry,  urban  sanitary  or  other  adverdse^ments 
authority  shall  grant  a licence  for  the  temporary  erection  of  any  hoard, 
gantry,  scaffold,  or  other  structure  upon  or  over  any  part  of  any  public 
highway,  or  upon  or  over  any  lands  or  hereditaments  the  property  of 
such  corporation,  board,  vestry,  sanitary  or  other  authority,  such  cor- 
poration, board,  vestry,  sanitary  or  other  authority  may  include  in  such 
licence  a condition  or  conditions  prohibiting  the  affixing  of  any  adver- 
tisement to  any  such  hoard,  gantry,  scaffold,  or  other  structure,  or  sanction- 
ing the  affixing  of  advertisements  thereto  upon  payment  of  such  sum  and 
on  such  conditions  as  the  corporation,  board,  vestry,  sanitary  or  other 
authority  granting  the  licence  may  determine.  And  any  pei  son  using 
4iny  such  hoard,  gantry,  scaffold,  or  other  structure  otherwise  than  as 
permitted  by  such  licence  shall  for  every  offence  be  liable  to  a penalty 
not  exceeding  five  pounds,  and  a further  sum  not  exceeding  forty  sliillings 
for  every  day  during  which  such  offence  shall  be  continued  after  notice  in 
writing  to  discontinue  such  use  shall  have  been  given  to  such  person  by 
-such  corporation,  board,  vestry,  sanitary  or  other  authority,  which 
'penalties  may  be  recovered  in  a summary  way  by  such  corporation,  board, 
vestry,  sanitary  or  other  authority. 

The  amount  of  any  payments  received  or  penalties  recovered  under 
this  section  shall  be  applied  by  the  corporation,  board,  vestry,  sanitary  or 
other  authority  receiving  the  same  in  aid  of  the  rate  levied  for  the  repair 
of  the  highway. 

Note. — Hoardings. — The  Towns  Improvement  Clauses  Act,  1847,^  requires 
persons  intending  to  build  or  take  down  a building,  or  to  alter  or  repair  the 
outward  part  of  a building,  where  any  street  or  footway  will  be  obstructed  or 
i’endered  inconvenient  by  means  of  such  work,  to  cause  hoards  or  fences  to  be 
put  up  in  order  to  separate  the  building  from  the  street ; but  that  Act  does 
not,  like  the  Metropolis  Management  Act,  1855,^  which  contains  a similar 
provision,  require  a licence  for  the  hoarding  to  be  obtained  from  the  local 
authority,  and  the  present  section  does  not  enable  urban  sanitary  authorities 
f 0 prevent  hoardings  erected  under  the  first-mentioned  Act  from  being  used  for 
-advertisements. 

Where  Part  III.  of  the  Public  Health  Acts  Amendment  Act,  1890,  has  been 
adopted,  the  above-mentioned  section  of  the  Act  of  1847  is  repealed,  and  other 
provisions  are  made  for  the  erection,  lighting,  and  removal  of  hoardings  by 
persons  conducting  building  operations.® 

Sect.  6.  [^Application  of  Act  to  Ireland.'] 

Sect.  7.  This  Act  shall  come  into  operation  on  the  twenty-ninth  day  of  Commencement 
■September,  one  thousand  eight  hundred  and  eighty-nine.  ® ' 

(1)  10  & 11  Viet.  c.  34,  s.  80,  121,  122. 

•ante,  p.  882.  (s)  53  & 54  Viet.  c.  59,  s.  34:,  post. 

(2)  18  & 19  Viet.  c.  120,  ss. 
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THE  INTERPRETATION  ACT,  1889. 

52  & 53  ViCT.  c.  63. 

52  & 53  Viet.  An  Act  for  consolidating  enactments  relating  to  the  construction  of  Acts  of 
c.  63.  Parliament  and  for  further  shortening  the  Language  used  in  Acts  of 

Parliament. 

[30th  August,  1889.] 

Note. — Definitions. — The  following  index  to  the  definitions  contained  in 
this  Act  is  given  in  the  Queen’s  printers’  copies  of  the  Act,  the  figures  refer- 
ring to  the  sections  and  sub-sections  : — 

Admiralty,  12  (4)  ; Affidavit,  3 ; Appeal  Court  (see  Court  of  Appeal) ; 
Assizes,  13  (5). 

Bank  of  England,  12  (18);  Bank  of  Ireland,  12  (19)  ; Board-of  Trade,  12 
(8);  Board  of  Guardians,  16  (1),  (3);  Borough,  15  (4);  British  Islands,  18 
(1)  ; British  Possession,  18  (2);  British  India,  18  (4). 

Chancellor  (see  Lord  Chancellor) ; Charity  Commissioners,  12  (14);  Chief 
Secretary,  12  (10);  Colony,  18  (3);  Colonial  Legislature,  18  (7);  Commence- 
ment, 36  (1);  Commissioners  of  Woods  and  Forests,  12  (12)  ; Commissioners- 
of  Works,  12  (13);  Committed  for  Trial,  27  ; Consular  Officer,  12  (20); 
County,  4,  7 ; County  Court,  6,29  ; Court  of  Appeal,  13(2);  Court  of  Assize, 
13  (4);  Court  of  Summary  Jurisdiction,  13  (11)  ; Court  of  Quarter  Sessions, 
13  (14)  ; Crown,  30, 

Declaration,  Statutory,  21. 

Ecclesiastical  Commissioners,  12  (15);  Education  Department,  12  (6). 
Felony,  28  ; Financial  Tear,  22. 

Governor,  18  (6) ; Guardians,  16  (1),  (3). 

High  Court,  13  (3). 

India,  18  (5);  India,  British,  18  (4)  ; Irish  Valuation  Acts,  24. 

Land,  3 ; Lands  Clauses  Acts,  23 ; Legislature,  18  (7)  ; Local  Government 
Register  of  Electors,  17  (3)  ; Lord  Chancellor,  12  (1) ; Lord  Lieutenant,  12  (9). 
Misdemeanour,  28  ; Month,  3 ; Municipal  Borough,  15  (1),  (2). 

National  Debt  Commissioners,  12  (17). 

Oath,  3 ; Ordnance  Map,  25. 

Parish,  5;  Parliamentary  Borough,  15  (3);  Parliamentary  Election,  17 

(1)  ; Parliamentary  Register  of  Electors,  17  (2) ; Person,  2, 19  ; Petty  Sessional 
Court,  13  (12);  Petty  Sessional  Court-house,  13  (13);  Poor  Law  Union,  16- 

(2) ,  (4);  Postmaster-General,  12  (11);  Privy  Council,  12  (5). 

Quarter  Sessions  (see  Court  of  Quarter  Sessions) ; Queen  Anne’s  Bounty, 
12  (16). 

Rules  of  Court,  14. 

Scotch  Education  Department,  12  (7);  Seci’etary  of  State,  12  (3);  Sheriff, 
28  ; Sheriff  Clerk,  Sheriffdom,  Shire,  7 ; Sovereign,  30 ; Statutory  Declara- 
tion, 21;  Summary  Jurisdiction  Act,  1848,  13  (6);  Summary  Jurisdiction 
Acts,  13  (10);  Summary  Jurisdiction  Acts  (England),  13  (7);  Summary 
Jurisdiction  Acts  (Scotland),  13  (8);  Summary  Jurisdiction  Acts  (Ireland), 
13  (9);  Supreme  Court,  13  (1);  Swear,  3. 

Treasury,  1 2 (2). 

Union,  Poor  Law,  16  (2),  (4). 

Valuation  (Irish)  Acts,  24. 

Woods  and  Forests,  Commissioners  of,  12  (12)  ; Works,  Commissioners  of, 
12  (13);  Writing,  20. 


Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the  52  & 53  Viet, 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  c.  63,  Preamb. 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 


Be-enactment  of  existing  Buies. 

Sect.  1. — (1.)  In  this  Act  and  in  every  Act  passed  after  the  year  one  Rules  as  to 
thousand  eight  hundred  and  fifty,  whether  before  or  after  the  com- 
mencement  of  this  Act,  unless  the  contrary  intention  appears, — 

(a.)  Words  importing  the  masculine  gender  shall  include  females; 
and 

(6.)  Words  in  the  singular  shall  include  the  plural,  and  words  in  the 
plural  shall  include  the  singular. 

(2.)  The  same  rules  shall  be  observed  in  the  construction  of  every 
enactment  relating  to  an  offence- punishable  on  indictment  or  on  summary 
conviction,  when  the  enactment  is  contained  in  an  Act  passed  in  or  before 
the  year  one  thousand  eight  hundred  and  fifty. 


Not©. — Lord  Brougham’ s Act. — The  date  mentioned  in  the  above  section 
and  in  several  other  sections  of  the  present  Act  has  reference  to  the  “ Act 
for  shortening  the  language  used  in  Acts  of  Parliament,”  ^ which  contained 
enactments  similar  to  sects.  1 (1),  3,  4,  8,  9, 10, 11,  and  part  of  sect.  35  (1,  2). 


Sect.  2. — (1.)  In  the  construction  of  every  enactment  relating  to  an  Application  of 
offence  punishable  on  indictment  or  on  summary  conviction,  whether  Acts  to 
contained  in  an  Act  passed  before  or  after  the  commencement  of  this  bodies  corporate. 
Act,  the  expression  “person”  shall, unless  the  contrary  intention  appears, 
include  a body  corporate. 

(2.)  Where  under  any  Act,  whether  passed  before  or  after  the  com- 
mencement of  this  Act,  any  forfeiture  or  penalty  is  payable  to  a party 
aggrieved,  it  shall  be  payable  to  a body  corporate  in  every  case  where 
that  body  is  the  party  aggrieved. 

Sect.  3.  In  every  Act  passed  after  the  year  one  thousand  eight  Meanings  of 
hundred  and  fifty,  whether  before  or  after  the  commencement  of  this  Act, 
the  following  expressions  shall,  unless  the  contrary  intention  appears,  ® ® ® 
have  the  meanings  hereby  respectively  assigned  to  them ; namely, — 

The  expression  “ montli  ” shall  mean  calendar  month  : 

The  expression  “land”  shall  include  messuages,  tenements,  and 
hereditaments,  houses,  and  buildings  of  any  tenure ; 

The  expressions  “ oath  ” and  “ affidavit  ” shall,  in’the  case  of  persons  for 
the  time  being  allowed  by  law  to  affirm  or  declare  instead  of  swear- 
ing, include  affirmation  and  declaration,  and  the  expression  “ swear  ” 
shall,  in  the  like  case,  include  affirm  and  declare. 

Sect.  4.  In  every  Act  passed  after  the  year  one  thousand  eight  Meaning  of 
hundred  and  fifty  and  before  the  commencement  of  this  Act,  the  “ county  ” in 
expression  “ county  ” shall,  unless  the  contrary  intention  appears,  be  ^ 
construed  as  including  a county  of  a city  and  a county  of  a town. 

Sect.  5.  In  every  Act  passed  after  the  year  one  thousand  eight  Meaning  of 
hundred  and  sixty-six,  whether  before  or  after  the  commencement  of  this  “Parish.” 

Act,  the  expression  “ parish  ” shall,  unless  the  contrary  intention 
appears,  mean,  as  respects  England  and  Wales,  a place  for  which  a 
separate  poor  rate  is  or  can  be  made,  or  for  which  a separate  overseer  is 
or  can  be  appointed. 

fiSTote. — Parish. — The  date  here  mentioned  has  reference  to  the  Poor  Law 
Amendment  Act,  1866, ^ which  gave  a similar  definition  of  “ parish.”  See 
also  the  definitions  of  the  same  term  in  the  Public  Health  Act,  1875,®  and  in 
the  Local  Government  Act,  1888.'* 


(1)  13  & 14  Viet.  c.  21,  repealed 
by  s.  41,  and  Sched.,  post. 

(2)  29  & 30  Viet.  c.  113,  s.  18, 
repealed  in  part  by  s.  41,  and  Sched., 


post. 

(3)  38  & 39  Viet.  c.  55,  s.  4,  ante, 
p.  6,  and  the  note  at  p.  9. 

(4)  51  & 52  Viet.  c.  41,  s.  100,  ante. 


52  & 53  Viet, 
c.  63,  s.  6. 

Meaning  of 
" county  court.” 

51  & 52  Viet, 
c.  43. 
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substantive 
enactments. 
Acts  to  be 
public  Acts. 


Amendment  or 
repeal  of  Acts  in 
same  session. 

Effect  of  repeal 
in  Acts  passed 
since  1850. 


OflBcial  defini- 
tions in  past  and 
future  Acts. 


1398  The  Interpretation  Act,  1889. 

Sect.  6.  In  this  Act,  and  in  every  Act  and  Order  of  Council  passed  or 
made  after  the  year  one  thousand  eight  hundred  and  forty-six,  whether 
before  or  after  the  commencement  of  this  Act,  the  expression  “county 
court”  shall,  unless  the  contrary  intention  appears,  mean  as  respects 
England  and  Wales  a court  under  the  County  Courts  Acts,  1888. 

Sect.  7.  [Meaning  of  “ slierif  clerk,”  d:c.  in  Scotch  Actsi] 

Sect.  8.  Every  section  of  an  Act  shall  have  effect  as  a substantive 
enactment  without  introductory  words. 

Sect.  9.  Every  Act  passed  after  the  year  one  thousand  eight  hundred 
and  fifty,  whether  before  or  after  the  commencement  of  this  Act,  shall  be 
a public  Act  and  shall  be  judicially  noticed  as  such,  unless  the  contrary 
is  expressly  provided  by  the  Act. 

Sect.  10.  Any  Act  may  be  altered,  amended,  or  repealed  in  the  same 
session  of  Parliament. 

Sect.  11. — (1.)  Where  an  Act  passed  after  the  year  one  thousand  eight 
hundred  and  fifty,  whether  before  or  after  the  commencement  of  this  Act, 
repeals  a repealing  enactment,  it  shall  not  be  construed  as  reviving 
any  enactment  previously  repealed,  unless  words  are  added  reviving  that 
enactment. 

(2.)  Where  an  Act  passed  after  the  year  one  thousand  eight  hundred 
and  fifty,  whether  before  or  after  the  commencement  of  this  Act,  repeals 
wholly  or  partially  any  former  enactment  and  substitutes  provisions  for 
the  enactment  repealed,  the  repealed  enactment  shall  remain  in  force 
until  the  substituted  provisions  come  into  operation. 

Note, — Effect  of  Repeal. — See  also  sect.  35,  and  the  note  to  that  section. 


Mew  General  Buies  of  Construction. 

Sect.  12.  In  this  Act,  and  in  every  other  Act  'whether  passed  before  or 
after  the  commencement  of  this  Act,  the  following  expressions  shall, 
unless  the  contrary  intention  appears,  have  the  meanings  hereby 
respectively  assigned  to  them,  namely: — 

(1.)  The  expression  “the  Lord  Chancellor”  shall,  except  when  used 
with  reference  to  Ireland  only,  mean  the  Lord  High  Chancellor  of 
Great  Britain  for  the  time  being,  and  when  used  with  reference  to 
Ireland  only,  shall  mean  the  Lord  Chancellor  of  Ireland  for  the  time 
being. 

(2.)  The  expression  “ the  Treasury  ” shall  mean  the  Lord  High 
Treasurer  for  the  time  being  or  the  Commissioners  for  the  time  being  of 
Her  Majesty’s  Treasury. 

(3.)  The  expression  “Secretary  of  State”  shall  mean  one  of  Her 
Majesty’s  Principal  Secretaries  of  State  for  the  time  being. 

(4.)  The  expression  “ the  Admiralty  ” shall  mean  the  Lord  High 
Admiral  of  the  United  Kingdom  for  the  time  being,  or  the  Commissioners 
for  the  time  being  for  executiug  the  office  of  Lord  High  Admiral  of  the 
United  Kingdom. 

(5.)  The  expression  “ the  Privy  Council  ” shall,  except  when  used 
with  reference  to  Ireland  only,  mean  the  Lords  and  others  for  the  time 
being  of  Her  Majesty’s  Most  Honourable  Privy  Council,  and  when  used 
with  reference  to  Ireland  only,  shall  mean  the  Privy  Council  of  Ireland 
for  the  time  being. 

(6.)  The  expression  “the  Education  Department”  shall  mean  the 
Lords  of  the  Committee  for  the  time  being  of  the  Privy  Council  appointed 
for  Education. 

(7.)  The  expression  “ the  Scotch  Education  Department  ” shall  mean 
the  Lords  of  the  Committee  for  the  time  being  of  the  Privy  Council 
appointed  for  Education  in  Scotland. 

(8.)  The  expression  “ the  Board  of  Trade  ” shall  mean  the  Lords  of  the 
Committee  for  the  time  being  of  the  Privy  Council  appointed  for  the 
consideration  of  matters  relating  to  trade  and  foreign  plantations. 


(9.)  Tlie  expression  “ Lord  Lieutenant  ” wlien  used  with  reference  to  52  & 53  Viet. 
Ireland,  shall  mean  the  Lord  Lieutenant  of  Ireland  or  other  Chief  c.  63,  s.  12. 
Oovernors  or  Governor  of  Ireland  for  the  time  being. 

(10.)  The  expression  “Chief  Secretary,”  when  used  with  reference  to 
Ireland,  shall  mean  the  Chief  Secretary  to  the  Lord  Lieutenant  for  the 
time  being. 

(11.)  The  expression  “Postmaster  General”  shall  mean  Her  Majesty’s 
Postmaster  General  for  the  time  being. 

(12.)  The  expression  “ Commissioners  of  AVoods”  or  “ Commissioners  of 
Woods  and  Forests”  shall  mean  the  Commissioners  of  Her  Majesty’s 
Woods,  Forests,  and  Land  Eevenues  for  the  time  being. 

(13.)  The  expression  “Commissioners  of  Works”  shall  mean  the 
Commissioners  of  Her  Majesty’s  Works  and  Public  Buildings  for  the 
time  being. 

(14.)  The  expression  “Charity  Commissioners”  shall  mean  the  Charity 
Commissioners  for  England  and  Wales  for  the  time  being. 

(15.)  The  expression  “Ecclesiastical  Commissioners”  shall  mean  the 
Ecclesiastical  Commissioners  for  England  for  the  time  being. 

(16.)  The  expression  “Queen  Anne’s  Bounty”  shall  mean  the 
Governors  of  the  Bounty  of  Queen  Anne  for  the  augmentation  of  the 
maintenance  of  the  poor  clergy. 

(17.)  The  expression  “ National  Debt  Commissioners  ” shall  mean  the 
Commissioners  for  the  time  being  for  the  Eeduction  of  the  National 
Debt. 

(18.)  The  expression  “ the  Bank  of  England  ” shall  mean  as  circum- 
stances require,  the  Governor  and  Company  of  the  Bank  of  England  or 
the  bank  of  the  Governor  and  Company  of  the  Bank  of  England. 

(19.)  The  expression  “ the  Bank  of  Ireland  ” shall  mean,  as  circum- 
stances require,  the  Governor  and  Company  of  the  Bank  of  Ireland,  or 
the  bank  of  the  Governor  and  Company  of  the  Bank  of  Ireland. 

(20.)  The  expression  “ consular  ofScer  ” shall  include  consul-general, 

<jonsul,  vice-consul,  consular  agent,  and  any  person  for  the  time  autho- 
rized to  discharge  the  duties  of  consul-general,  consul,  or  vice-consul. 

Sect.  13.  In  this  Act  and  in  every  other  Act  whether  passed  before  or  Judicial  defini- 
after  the  commencement  of  this  Act,  the  following  expressions  shall, 
unless  the  contrary  intention  appears,  have  the  meanings  hereby  respec-  ^ 

tiyely  assigned  to  them,  namely : — 

(1.)  The  expression  “ Supreme  Court,”  when  used  with  reference  to 
England  or  Ireland,  shall  mean  the  Supreme  Court  of  Judicature  in 
England  or  Ireland,  as  the  case  may  be,  or  either  branch  thereof. 

(2.)  The  expression  “ Court  of  Appeal,”  when  used  with  reference  to 
England  or  Ireland,  shall  mean  Her  Majesty’s  Court  of  Appeal  in 
England  or  Ireland,  as  the  case  may  be. 

(3.)  The  expression  “ High  Court,”  when  used  with  reference  to 
England  or  Ireland,  shall  mean  Her  Majesty’s  High  Court  of  Justice  in 
England  or  Ireland,  as  the  case  may  be. 

(4.)  The  expression  “court  of  assize”  shall,  as  respects  England, 

Wales,  and  Ireland,  mean  a court  of  assize,  a court  of  oyer  and  terminer, 
und  a court  of  gaol  delivery,  or  any  of  them,  and  shall,  as  respects 
England  and  Wales,  include  the  Central  Criminal  Court. 

(5.)  The  expression  “ assizes,”  as  respects  England,  Wales,  and  Ireland, 
fihall  mean  the  courts  of  assize  usually  held  in  every  year,  and  shall 
include  the  sessions  of  the  Central  Criminal  Court,  but  shall  not  include 
any  court  of  assize  held  by  virtue  of  any  special  commission,  or,  as  respects 
Ireland,  any  court  held  by  virtue  of  the  powers  conferred  by  section  sixty- 
three  of  the  Supreme  Court  of  Judicature  Act  (Ireland),  1877.  Viet. 

(6.)  The  expression  “the  Summary  Jurisdiction  Act,  1848,”  shall  mean 
the  Act  of  the  session  of  the  eleventh  and  twelfth  years  of  the  reign  of 
her  present  Majesty,  chapter  forty-three,  intituled  “ An  Act  to  facilitate 
the  performance  oif  the  duties  of  justices  of  the  peace  out  of  sessions 
within  England  and  Wales  with  respect  to  summary  convictions  and 
orders.” 


52  & 53  Viet. 

c.  63,  s.  13. 
11  & 12  Viet, 
c.  43. 

42  & 43  Viet, 
e.  49, 

27  & 28  Viet, 
c.  53. 

44  & 45  Viet, 
c.  33. 


14  & 15  Viet, 
c.  93. 
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(7.)  The  expression  “ the  Summary  Jurisdiction  (England)  Acts”  and 
the  expression  “ the  Summary  Jurisdiction  (English)  Acts”  shall  respec- 
tively mean  the  Summary  Jurisdiction  Act,  1848,  and  the  Summary 
Jurisdiction  Act,  1879,  and  any  Act,  past  or  future,  amending  those  Acts 
or  either  of  them. 

(8.)  The  expression  “ the  Summary  Jurisdiction  (Scotland)  Acts  ” 
shall  mean  the  Summary  Jurisdiction  (Scotland)  Acts,  1864  and  1881,  and 
any  Act,  past  or  future,  amending  those  Acts  or  either  of  them. 

(9.)  The  expression  “ the  Summary  Jurisdiction  (Ireland)  Acts  ” shall 
mean,  as  respects  the  Dublin  Metropolitan  Police  District,  the  Acts  regu- 
lating the  powers  and  duties  of  justices  of  the  peace  or  of  the  police  of 
that  district,  and  as  respects  any  other  part  of  Ireland,  the  Petty  Sessions 
(Ireland)  Act,  1851,  and  any  Act,  past  or  future,  amending  the  same. 

(10.)  The  expression  “ the  Summary  Jurisdiction  Acts”  when  used  in 
relation  to  England  or  Wales  shall  mean  the  Summary  Jurisdiction 
(England)  Acts,  and  when  used  in  relation  to  Scotland  the  Summary 
Jurisdiction  (Scotland)  Acts,  and  when  used  in  relation  to  Ireland  the 
Summary  Jurisdiction  (Ireland)  Acts. 

(11.)  The  expression  “court  of  summary  jurisdiction  ” shall  mean  any 
justice  or  justices  of  the  peace,  or  other  magistrate,  by  whatever  name 
called,  to  whom  jurisdiction  is  given  by,  or  who  is  authorized  to  act  under, 
the  Summary  Jurisdiction  Acts,  whether  in  England,  Wales,  or  Ireland, 
and  whether  acting  under  the  Summary  Jurisdiction  Acts,  or  any  of  them, 
or  under  any  other  Act,  or  by  virtue  of  his  commission,  or  under  the  common 
law. 

(12.)  The  expression  “ petty  sessional  court  ” shall,  as  respects  England 
or  Wales,  mean  a court  of  summary  jurisdiction  consisting  of  two  or  more 
justices  when  sitting  in  a petty  sessional  court-house,  and  shall  include 
the  Lord  Mayor  of  the  city  of  London,  and  any  alderman  of  that  city, 
and  any  metropolitan  or  borough  police  magistrate  or  other  stipendiary 
magistrate  when  sitting  in  a court-house  or  place  at  which  he  is  authorized 
by  law  to  do  alone  any  act  authorized  to  be  done  by  more  than  one  justice 
of  the  peace. 

(13.)  The  expression  “ petty  sessional  court-house  ” shall,  as  respects 
England  or  Wales,  mean  a court-house  or  other  place  at  which  justices 
are  accustomed  to  assemble  for  holding  special  or  petty  sessions,  or  which 
is  for  the  time  being  appointed  as  a substitute  for  such  a court-house  or 
place,  and  where  the  justices  are  accustomed  to  assemble  for  either  special 
or  petty  sessions  at  more  than  one  court-house  or  place  in  a petty 
sessional  division,  shall  mean  any  such  court-house  or  place.  The  ex- 
pression shall  also  include  any  court-house  or  place  at  which  the  Lord 
Mayor  of  the  city  of  London  or  any  alderman  of  that  city,  or  any  metro- 
politan or  borough  police  magistrate  or  other  stipendiary  magistrate  is 
authorized  by  law  to  do  alone  any  act  authorized  to  be  done  by  more  than 
one  justice  of  the  peace. 

(14.)  The  expression  “ court  of  quarter  sessions”  shall  mean  the  justices 
of  any  county,  riding,  parts,  division,  or  liberty  of  a county,  or  of  any 
county  of  a city,  or  county  of  a town,  in  general  or  quarter  sessions 
assembled,  and  shall  include  the  court  of  the  recorder  of  a municipal 
borough  having  a separate  court  of  quarter  sessions. 

Sect.  14.  In  every  Act  passed  after  the  commencement  of  this  Act, 
unless  the  contrary  intention  appears,  the  expression  “ rules  of  court  ” 
when  used  in  relation  to  any  court  shall  mean  rules  made  by  the  autho- 
rity having  for  the  time  being  power  to  make  rules  or  orders  regulating 
the  practice  and  procedure  of  such  court,  and  as  regards  Scotland  shall 
include  acts  of  adjournal  and  acts  of  sederunt. 

The  power  of  the  said  authority  to  make  rules  of  court  as  above  defined 
shall  include  a power  to  make  rules  of  court  for  the  purpose  of  any  Act 
passed  after  the  commencement  of  this  Act,  and  directing  or  authorizing 
anything  to  be  done  by  rules  of  court. 

Sect.  15.  In  this  Act  and  in  every  Act  passed  after  the  commencement 
of  this  Act  the  following  expressions  shall,  unless  the  contrary  intention 
appears,  have  the  meanings  hereby  respectively  assigned  to  them,  namely : — 


Geographical  Defi7iitio?is, 
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(1.)  The  expression  “municipal  borough”  shall  mean,  as  respects 
England  and  Wales,  any  place  for  the  time  being  subject  to  the  Municipal 
Corporations  Act,  1882,  and  any  reference  to  the  mayor,  aldermen,  and 
burgesses  of  a borougli  shall  include  a reference  to  the  mayor,  aldermen, 
and  citizens  of  a city,  and  any  reference  to  the  powers,  duties,  liabilities 
or  property  of  the  council  of  a borough  shall  be  construed  as  a reference  to 
the  powers,  duties,  liabilities,  or  property  of  the  mayor,  aldermen  and 
burgesses  of  the  borough  acting  by  the  council. 

(2.)  The  expression  “municipal  borough”  shall  mean,  as  respects 
Ireland,  any  place  for  the  time  being  subject  to  the  Act  of  the  session  of 
the  third  and  fourth  years  of  the  reign  of  her  present  Majesty,  chapter 
one  hundred  and  eight,  intituled  “ An  Act  for  the  regulation  of  municipal 
corporations  in  Ireland.” 

(3.)  The  expression  “parliamentary  borough”  shall  mean  any  borough, 
burgh,  place  or  combination  of  places  returning  a member  or  members  to 
serve  in  Parliament,  and  not  being  either  a county  or  division  of  a county, 
or  a university,  or  a combination  of  universities. 

(4.)  The  expression  “ borough  ” when  used  in  relation  to  local  govern- 
ment shall  mean  a municipal  borough  as  above  defined,  and  when  used 
in  relation  to  parliamentary  elections  or  the  registration  of  parliamentary 
electors  shall  mean  a parliamentary  borough  as  above  defined. 

Sect.  16.  In  this  Act  and  in  every  Act  passed  after  the  commencement 
of  this  Act  the  following  expressions  shall,  unless  the  contrary  intention 
appears,  have  the  meanings  hereby  respectively  assigned  to  them, 
namely : — 

(1.)  The  expression  “ board  of  guardians  ” shall,  as  respects  England 
and  Wales,  mean  a board  of  guardians  elected  under  the  Poor  Law 
Amendment  Act,  1834,  and  the  Acts  amending  the  same,  and  shall 
include  a board  of  guardians  or  other  body  of  persons  performing  under 
any  local  Act  the  like  functions  to  a board  of  guardians  under  the  Poor 
Law  Amendment  Act,  1834. 

(2.)  The  expression  “ Poor  law  union”  shall,  as  respects  England  and 
Wales,  mean  any  parish  or  union  of  parishes  for  which  there  is  a separate 
board  of  guardians. 

(3.)  The  expression  “ board  of  guardians  ” shall,  as  respects  Ireland, 
mean  a board  of  guardians  elected  under  the  Act  of  the  Session  of  the 
first  and  second  years  of  the  reign  of  her  present  Majesty,  chapter  fifty- 
six,  intituled  “ An  Act  for  the  more  effectual  relief  of  the  destitute  poor 
in  Ireland,”  and  the  Acts  amending  the  same,  and  shall  include  any  body 
of  persons  appointed  by  the  Local  Government  Board  for  Ireland  to  carry 
into  execution  the  provisions  of  those  Acts. 

(4.)  The  expression  “ poor  law  union  ” shall,  as  respects  Ireland  mean 
any  townland  or  place  or  union,  or  townlands  or  places,  for  which  there  is 
a separate  board  of  guardians. 

Sect.  17.  In  every  Act  passed  after  the  commencement  of  this  Act  the 
following  expressions  shall,  unless  the  contrary  intention  appears,  have  the 
meanings  hereby  respectively  assigned  to  them,  namely : — 

(1.)  The  expression  “ parliamentary  election  ” shall  mean  the  election 
of  a member  or  members  to  serve  in  Parliament  for  a county  or  division 
of  a county,  or  parliamentary  borough  or  division  of  a parliamentary 
borough,  or  for  a university  or  combination  of  universities. 

(2.)  The  expression  “ parliamentary  register  of  electors  ” shall  mean  a 
register  of  persons  entitled  to  vote  at  any  parliamentary  election. 

(3.)  The  expression  “ local  government  register  of  electors  ” shall  mean 
as  respects  an  administrative  county  in  England  or  Wales  other  than  a 
county  borough,  the  county  register,  and  as  respects  a county  borough  or 
other  municipal  borough,  the  burgess  roll. 

Sect.  18.  In  this  Act,  and  in  every  Act  passed  after  the  commencement 
of  tins  Act,  the  following  expressions  shall,  unless  the  contrary  intention 
appears,  have  the  meanings  hereby  respectively  assigned  to  them, 
namely 

(1.)  The  expression  “ British  Islands  ” shall  mean  the  United  Kingdom, 
the  Channel  Islands,  and  the  Isle  of  Man. 


52  & 53  Viet, 
c.  63,  s.  15. 

45  & 46  Viet, 
c.  50. 
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32  & 33  Viet, 
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(2.)  The  expression  “ British  possession  ” shall  mean  any  part  of  her 
Majesty’s  dominions  exclusive  of  the  United  Kingdom,  and  where  parts 
of  such  dominions  are  under  both  a central  and  a local  legislature,  all 
parts  under  the  central  legislature  shall,  for  the  purposes  of  this  definition, 
be  deemed  to  he  one  British  possession. 

(3.)  The  expression  “colony”  shall  mean  any  part  of  her  Majesty’s 
dominions  exclusive  of  the  British  Islands,  and  of  British  India,  and 
where  parts  of  such  dominions  are  under  lioth  a central  and  a local 
legislature,  all  parts  under  the  central  legislature  shall,  for  the  purposes 
of  this  definition,  be  deemed  to  be  one  colony. 

(4.)  The  expression  “British  India”  shall  mean  all  territories  and 
places  within  her  Majesty’s  dominions  which  are  for  the  time  being 
governed  by  her  Majesty  through  the  Governor-General  of  India  or 
through  any  governor  or  other  officer  subordinate  to  the  Governor-General 
of  India. 

(5.)  The  expression  “India”  shall  mean  British  India  together  with 
any  territories  of  any  native  prince  or  chief  under  the  suzerainty  of  her 
Majesty  exercised  through  the  Governor-General  of  India,  or  through  any 
governor  or  officer  subordinate  to  the  Governor-General  of  India. 

(6.)  The  expression  “ Governor  ” shall,  as  respects  Canada  and  India, 
mean  the  Governor-General,  and  include  any  person  who  for  the  time 
being  has  the  powers  of  the  Governor- General,  and  as  respects  any  other 
British  possession,  shall  include  the  officer  for  the  time  being  admi- 
nistering the  government  of  that  possession. 

(7.)  The  expression  “colonial  legislature”  and  the  expression  “legis- 
lature,” when  used  with  reference  to  a British  possession,  shall  respectively 
mean  the  authority,  other  than  the  Imperial  Parliament  or  Her  Majesty 
the  Queen  in  Council,  competent  to  make  laws  for  a British  possession. 

Sect.  19.  In  this  Act  and  in  every  Act  passed  after  the  commencement 
of  this  Act  the  expression  “ person  ” shall,  unless  the  contrary  intention 
appears,  include  any  body  of  persons  corporate  or  unincorporate. 

Sect.  20.  In  this  Act  and  in  every  other  Act  whether  passed  before  or 
after  the  commencement  of  this  Act  expressions  referring  to  writing 
shall,  unless  the  contrary  intention  appears,  be  construed  as  including 
references  to  printing,  lithography,  photography,  and  other  modes  of 
representing  or  reproducing  words  in  a visible  form. 

Sect.  21.  In  this  Act,  and  in  every  other  Act,  whether  passed  before  or 
after  the  commencement  of  this  Act,  the  expression  “ statutory  declara- 
tion” shall,  unless  the  contrary  intention  appears,  mean  a declaration 
made  by  virtue  of  the  Statutory  Declarations  Act,  1835. 

Sect.  22.  In  this  Act  and  in  every  Act  passed  after  the  commencement 
of  this  Act  the  expression  “ financial  year  ” shall,  unless  the  contrary 
intention  appears,  mean  as  respects  any  matters  relating  to  the  Con- 
solidated Fund  or  moneys  provided  by  Parliament,  or  to  the  Exchequer, 
or  to  Imperial  taxes  or  finance,  the  twelve  months  ending  the  thirty-first 
day  of  March. 

Sect.  23.  In  any  Act  passed  after  the  commencement  of  this  Act,  unless 
the  contrary  intention  appears, — 

The  expression  “ Lands  Clauses  Acts  ” shall  mean — 

(а)  as  respects  England  and  Wales,  the  Lands  Clauses  Consolidation 

Act,  1845,  the  Lands  Clauses  Consolidation  Acts  Amendment 
Act,  1860,  the  Lands  Clauses  Consolidation  Act,  1869,  and  the 
Lands  Clauses  (Umpire)  Act,  1883,  and  any  Acts  for  the  time 
being  in  force  amending  the  same ; and 

(б)  [as  respects  Scotland'] 

(c)  [as  respects  Ireland] 

Sect.  24.  [^Meaning  of  Irish  'Valuation  Jets.] 

Sect.  25.  In  this  Act  and  in  every  other  Act,  whether  passed  before  or 
after  the  commencement  of  this  Act,  the  expression  “ ordnance  map  ” 
shall,  unless  the  contrary  intention  appears,  mean  a map  made  under  the 
powers  conferred  by  the  Survey  (Great  Britain)  Acts,  1841  to  1870,  or  by 
the  Survey  (Ireland)  Acts,  1825  to  1870,  and  the  Acts  amending  the  same 
respectively. 
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Sect.  26.  Where  an  Act  passed  after  the  commencement  of  this  Act  52  & 53  Viet, 
authorizes  or  requires  any  document  to  be  served  by  post,  whether  the  c.  63,  s.  26. 
expression  “ serve,”  or  the  expression  “ give  ” or  “ send,”  or  any  other  Meaning  of 
expression  is  used,  then,  unless  the  contrary  intention  appears,  the  service  service  by  post, 
shall  be  deemed  to  be  effected  by  properly  addressing,  prepaying,  and 
posting  a letter  containing  the  document,  and  unless  the  contrary  is 
proved  to  have  been  effected  at  the  time  at  which  the  letter  would  be 
delivered  in  the  ordinary  course  of  post. 

Sect.  27.  In  every  Act  passed  after  the  commencement  of  this  Act,  the  Meaning  of 
expression  “committed  for  trial”  used  in  relation  to  any  person  shall,  “ committed  for 
unless  the  contrary  intention  appears,  mean,  as  respects  England  and 
Wales,  committed  to  prison  with  the  view  of  being  tried  before  a judge 
and  jury,  whether  the  person  is  committed  in  pursuance  of  section 
twenty-two  or  of  section  twenty-five  of  the  Indictable  Offences  Act,  1848,  n & 12  Vict. 
or  is  committed  by  a court,  judge,  coroner,  or  other  authority  having  c.  42. 
power  to  commit  a person  to  any  prison  with  a view  to  his  trial,  and  shall 
include  a person  who  is  admitted  to  bail  upon  a recognizance  to  appear 
and  take  his  trial  before  a judge  and  jury. 

Sect.  28.  [Meanings  of  ^‘•sheriff”  felony,”  and  misdemeanour”  in 
future  Scotch  ActsJ] 

Sect.  29.  [Meaning  of county  court”  in  future  Irish  Acts.'] 

Sect.  30.  In  this  Act  and  in  every  other  Act,  whether  passed  before  or  References  to 
after  the  commencement  of  this  Act,  references  to  the  Sovereign  reigning  the  Crown, 
at  the  time  of  the  passing  of  the  Act  or  to  the  Crown  shall,  unless  the 
contrary  intention  appears,  be  construed  as  references  to  the  Sovereign  for 
the  time  being,  and  this  Act  shall  be  binding  on  the  Crown. 

Sect.  31.  Where  any  Act,  whether  passed  before  or  after  the  commence-  Construction  of 
raent  of  this  Act,  confers  power  to  make,  grant,  or  issue  any  instrument,  statutory  rules, 
that  is  to  say,  any  Order  in  Council,  order,  w^arrant,  scheme,  letters 
patent,  rules,  regulations,  or  byelaws,  expressions  used  in  the  instrument, 
if  it  is  made  after  the  commencement  of  this  Act,  shall,  unless  the 
contrary  intention  appears,  have  the  same  respective  meanings  as  in  the 
Act  conferring  the  power. 

Sect.  32. — (1.)  Where  an  Act  passed  after  the  commencement  of  this  Construction  of 
Act  confers  a power  or  imposes  a duty,  then,  unless  the  contrary  intention  provisions  as  to 
appears,  the  power  may  be  exercised  and  the  duty  shall  be  performed  power^and 
from  time  to  time  as  occasion  requires.  duties. 

(2.)  Where  an  Act  passed  after  the  commencement  of  this  Act  confers  a 
power  or  imposes  a duty  on  the  holder  of  an  office,  as  such,  then,  unless 
the  contrary  intention  appears,  the  power  may  be  exercised  and  the  duty 
shall  be  performed  by  the  holder  for  the  time  being  of  the  office. 

(3.)  Where  an  Act  passed  after  the  commencement  of  this  Act  confers  a 
power  to  make  any  rules,  regulations,  or  byelaws,  the  power  shall,  unless 
the  contrary  intention  appears,  be  construed  as  including  a power, 
exerciseable  in  the  like  manner  and  subject  to  the  like  consent  and 
conditions,  if  any,  to  rescind,  revoke,  amend,  or  vary  the  rules,  regulations, 
or  byelaws. 

Sect.  33.  Where  an  act  or  omission  constitutes  an  offence  under  two  or  Provisions  as  to 
more  Acts,  or  both  under  an  Act  and  at  common  law,  whether  any  such  under 

Act  was  passed  before  or  after  the  commencement  of  this  Act,  the  offender 
shall,  unless  the  contrary  intention  appears,  be  liable  to  be  prosecuted 
and  punished  under  either  or  any  of  those  Acts  or  at  common  law,  but 
shall  not  be  liable  to  be  punished  twice  for  the  same  offence. 

Sect.  34.  In  the  measurement  of  any  distance  for  the  purposes  of  any  Measurement  of 
Act  passed  after  the  commencement  of  this  Act,  that  distance  shall,  distances, 
unless  the  contrary  intention  appears,  be  measured  in  a straight  line  on  a 
horizontal  plane. 

Sect.  35. — (1.)  In  any  Act,  instrument,  or  document,  an  Act  maybe  Citation  of  Acts, 
cited  by  reference  to  the  short  title,  if  any,  of  the  Act,  either  with  or 
without  a reference  to  the  chapter,  or  by  reference  to  the  regnal  year  in 
which  the  Act  was  passed,  and  where  there  are  more  statutes  or  sessions 
than  one  in  the  same  regnal  year,  by  reference  to  the  statute  or  the 
sess'on,  as  the  case  may  require,  and  where  there  are  more  chapters  than 


52  & 53  Viet, 
c.  63,  s.  35. 
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one,  by  reference  to  the  chapter,  and  any  enactment  may  be  cited  by 
reference  to  the  section  or  sub-section  of  the  Act  in  which  the  enactment 
is  contained. 

(2.)  AVhere  any  Act  passed  after  the  commencement  of  this  Act 
contains  such  reference  as  aforesaid,  the  reference  shall,  unless  a contrary 
intention  appears,  be  read  as  referring,  in  the  case  of  statutes  included  in 
any  revised  edition  of  the  statutes  purporting  to  be  printed  by  authority, 
to  that  edition,  and  in  the  case  of  statutes  not  so  included,  and  passed 
before  the  reign  of  King  George  the  First,  to  the  edition  prepared  under 
the  direction  of  the  Kecord  Commission ; and  in  other  cases  to  the  copies 
of  the  statutes  purporting  to  be  printed  by  the  Queen’s  Printer,  or  under 
the  superintendence  or  authority  of  Her  Majesty’s  Stationery  Office. 

(3.)  In  any  Act  passed  after  the  commencement  of  this  Act  a 
description  or  citation  of  a portion  of  another  Act  shall,  unless  the 
contrary  intention  appears,  be  construed  as  including  the  vp’ord,  section, 
or  other  part  mentioned  or  referred  to  as  forming  the  beginning  and  as 
forming  the  end  of  the  portion  comprised  in  the  description  or  citation. 

USTote. — Short  Titles  of  Acts. — See  also  the  Short  Titles  Act,  1896,^  which 
contains  a long  schedule  of  short  titles  for  Acts  of  Parliament,  and  a number 
of  collective  titles  by  which  sets  of  Acts  may  be  cited. 

Sect.  36. — (1.)  In  this  Act,  and  in  every  Act  passed  either  before  or 
after  the  commencement  of  this  Act,  the  expression  “ commencement,” 
when  used  with  reference  to  an  Act,  shall  mean  the  time  at  which  the 
Act  comes  into  operation. 

(2.)  Where  an  Act  passed  after  the  commencement  of  this  Act,  or  any 
Order  in  Council,  order,  warrant,  scheme,  letters  patent,  rules,  regulations, 
or  bye-laws  made,  granted  or  issued,  under  a power  conferred  by  any  such 
Act,  is  expressed  to  come  into  operation  on  a particular  day,  the  same 
shall  be  construed  as  coming  into  operation  immediately  on  the  expiration 
of  the  previous  day. 

Sect.  37.  Where  an  Act  passed  after  the  commencement  of  this  Act  is 
not  to  come  into  operation  imtnediately  on  the  passing  thereof,  and  confers 
power  to  make  any  appointment,  to  make,  grant,  or  issue  any  instrument, 
that  is  to  say,  any  Order  in  Council,  order,  warrant,  scheme,  letters 
patent,  rules,  regulations,  or  bye-laws,  to  give  notices,  to  prescribe  forms, 
or  to  do  any  other  thing  for  the  purposes  of  the  Act,  that  power  may, 
unless  the  contrary  intention  appears,  be  exercised  at  any  time  after  the 
passing  of  the  Act,  so  far  as  may  be  necessary  or  expedient  for  the 
purpose  of  bringing  the  Act  into  operation  at  the  date  of  the  commence- 
ment thereof,  subject  to  this  restriction,  that  any  instrument  made  under 
the  power  shall  not,  unless  the  contrary  intention  appears  in  the  Act,  or 
the  contrary  is  necessary  for  bringing  the  Act  into  operation,  come  into 
operation  until  the  Act  comes  into  operation. 

Sect.  38. — (1.)  Where  this  Act  or  any  Act  passed  after  the  commence- 
ment of  this  Act  repeals  and  re-enacts,  with  or  without  modification,  any 
provisions  of  a former  Act,  references  in  any  other  Act  to  the  provisions 
so  repealed,  shall,  unless  the  contrary  intention  appears,  be  construed  as 
references  to  the  provisions  so  re-enacted. 

(2.)  Where  this  Act  or  any  Act  passed  after  the  commencement  of  this 
Act  repeals  any  other  enactment,  then,  unless  the  contrary  intention 
appears,  the  repeal  shall  not — 

(a.)  Kevive  anything  not  in  force  or  existing  at  the  time  at  which  the 
repeal  takes  effect ; or 

(6.)  Affect  the  previous  operation  of  any  enactment  so  repealed  or 
anything  duly  done  or  suffered  imder  any  enactment  so  re- 
pealed ; or 

(c.)  Affect  any  right,  privilege,  obligation,  or  liability  acquired, 
accrued,  or  incurred  under  any  enactment  so  repealed ; or 

(d.)  Affect  any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of 
any  offence  committed  against  any  enactment  so  repealed ; or 

(1)  59  & 60  Viet.  c.  14,  ante,  p.  1. 
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(e.)  Affect  any  investigation,  legal  proceeding,  or  remedy  in  respect  of  52  & 53  Viet, 
any  such  right,  privilege,  obligation,  liability,  penalty,  forfeiture,  c.  63,  s.  38. 
or  punishment  as  aforesaid. 

And  any  such  investigation,  legal  proceeding,  or  remedy  may  be 
instituted,  continued  or  enforced,  and  any  such  penalty,  forfeiture,  or 
punishment  may  be  imposed,  as  if  the  repealing  Act  had  not  been  passed. 

Note. — Repeal  of  inconsistent  Enactments. — With  reference  to  an  enactment 
in  the  Judicature  Act,  1875,  similar  to  those  in  the  Local  Government  Acts, 

1888  and  1894, ‘ repealing  in  general  terms  all  enactments  inconsistent  with 
that  Act,  Lord  Blackburn  said,  “ An  Act  saying  that  all  statutes  inconsistent 
with  itself  shall  be  repealed,  really  goes  no  farther  than  the  general  law,  but 
it  becomes  a question,  upon  which  there  is  a vast  quantity  of  authority  in 
different  ways,  as  to  what  shall  be  the  inconsistency  which  shall  cause  the 
repeal  of  an  earlier  statute  or  an  existing  general  rule  ” ; and  after  referring 
to  the  rule  that  leges  posteriores  priores  contrarias  abrogantf'  and  to  a case  in 
Plowden’s  Commentaries,  he  continued,  “ and  I may  refer  also  to  Plowden’s 
Commentai'ies,  where,  in  two  places,  anybody  who  wishes  to  find  an  argument 
on  either  side  about  the  repeal  of  a statute  for  inconsistency  with  a subsequent 
statute,  will  find  many  good  and  ingenious  arguments,  and  he  can  pick  out 
the  arguments  which  make  for  the  side  he  particularly  wants  to  support. 

Not  content  with  that.  Lord  Coke  goes  on  to  say,  ‘and  many  other  con- 
trarieties there  are,  which  are  not  necessaiy  to  be  recited.’  I shall  not 
attempt  to  do  what  Lord  Coke  has  not  done.  1 shall  not  attempt  to  recite  all 
the  contrarieties  which  make  one  statute  inconsistent  with  another ; the 
contraria  which  make  the  second  statute  repeal  the  first.  But  there  is 
one  rule,  a rule  of  common  sense,  which  is  found  constantly  laid  down  in 
these  authorities  to  which  I have  referred,  namely,  that  when  the  new  enact- 
ment is  couched  in  general  affirmative  language  and  the  previous  law,  whether 
a law  of  custom  or  not,  can  well  stand  with  it,  for  the  language  used  is  all  in 
the  affirmative,  there  is  nothing  to  say  that  the  previous  law  shall  be  repealed, 
and  therefore  the  old  and  the  new  laws  may  stand  together.  There  the 
general  affirmative  words  used  in  the  new  law  would  not  of  themselves  repeal 
the  old.  But  when  the  new  affirmative  words  are,  as  was  said,^  such  as  by 
their  necessity  import  a contradiction,  that  is  to  say,  where  one  can  see  that  it  , 
must  have  been  intended  that  the  two  should  be  in  conflict,  the  two  could  not 
stand  together ; the  second  repeals  the  first.  . . . There  is  another  rule  which 
had  been  laid  down,  which,  I think,  is  a good  rule  if  properly  applied,  namely, 
that  where  there  has  been  a particular  rule  established  either  by  custom  or 
by  statute,  where  there  is  some  particular  law  standing,  and  a subsequent 
enactment  has  general  words  which  would  repeal  that  particular  law  or 
particular  custom,  if  they  were  taken  in  all  their  generality,  yet  nevertheless 
the  first  particular  law  is  not  to  be  repealed  unless  there  is  a sufficient  indica- 
tion of  intention  to  repeal  it.  It  is  not  to  be  repealed  by  mere  general  words  : 
the  two  may  stand  together : the  first,  the  particular  law,  standing  as  an 
exceptional  proviso  upon  the  general  law  ....  I think  that  where  only 
general  words  are  used,  there  is  a strong  presumption  that  the  legislature 
did  not  intend  to  take  away  a particular  privilege,  right,  or  property,  of  a 
particular  class,  unless  they  have  done  something  to  show  that  ....  If  they 
have  said  in  negative  words  that  those  rights  and  privileges  shall  all  be  taken 
away,  any  enactment  to  the  contrary  notwithstanding,  that  would  prevent  the 
presumption  arising  at  all.  But  in  the  absence  of  that  I think  it  is  an 
intelligible  principle  to  say  that  the  legislature  shall  not  be  presumed  to  have 
done  anything  unfair,  and  to  have  taken  away  this  particular  privilege,  not 
having  stated  openly  that  they  meant  to  take  it  away,  or  in  such  open  or 
clear  language  that  the  persons  affected  might  come  and  resist  and  use 
arguments  to  show  why  it  should  not  be  taken  away,  but  simply  having  used 
general  words  quite  consistent  with  their  never  having  thought  of  this 
privilege  at  all.”  * 


(1)  51  & 52  Viet.  c.  41,  s.  126 ; 
56  & 57  Viet.  c.  73,  s.  89,  post. 

(2)  Foster’s  Case,  11  Co.  Rep. 
62,  6. 

(3)  In  Stradling  v.  Morgan,  Plowd. 


206. 

(4)  Garnett  v.  Bradley,  L.  R.  3 
App.  Cas.  965-969  ; 48  L.  J.  Ex. 
186 ; 39  L.  T.  (n.s.)  261 ; 26  W.  R. 
698. 


1406 


The  Interpretation  Act,  1889. 


52  & 53  Viet, 
c.  63,  s.  39. 

Definition  of 
“ Act”  in  this 
Act. 

Saving  for  past 
Acts. 


Kepeal. 

Commencement 
of  Act. 

Short  title. 


Section  41. 


Supplemental. 

Sect.  39.  In  this  Act  the  expression  “Act”  shall  include  a local  and 
personal  Act  and  a private  Act. 

Sect.  40.  The  provisions  of  this  Act  respecting  the  construction  of 
Acts  passed  after  the  commencement  of  this  Act  shall  not  affect  the 
construction  of  any  Act  passed  before  the  commencement  of  this  Act, 
although  it  is  continued  or  amended  by  an  Act  passed  after  such  com- 
mencement. 

Sect.  41.  The  Acts  described  in  the  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  appearing  in  the  third  column  of  the  Schedule. 

Sect.  42.  This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety. 

Sect.  43.  This  Act  may  be  cited  as  the  Interpretation  Act,  1889. 


SCHEDULE. 


Enactments  Kepealed. 


Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

7 & 8 Geo.  IV.  c.  28 

An  Act  for  further  improving 
the  administration  of  justice 
in  criminal  cases  in  England. 

An  Act  for  improving  the  ad- 
ministration of  justice  in 
criminal  cases  in  Ireland. 

Section  fourteen. 

9 Geo.  IV.  c.  54  . 

Section  thirty-five. 

7 Will.  IV.  & 1 Viet, 
c.  39. 

An  Act  to  interpret  the  word 
“ sheriff,”  “ sheriff  clerk,” 
“ shire,”  “ sheriffdom,”  and 
“ county,”  occurring  in  Acts 
of  Parliament  relating  to  Scot- 
land. 

The  whole  Act. 

13  & 14  Viet.  c.  21 

An  Act  for  shortening  the  lan- 
guage used  in  Acts  of  Parlia- 
ment. 

The  whole  Act. 

29  & 30  Viet.  c.  113 

The  Poor  Law  Amendment  Act 
of  1866. 

Section  eighteen, 
from  the  begin- 
ning to  “can  be 
appointed,  and.” 

42  & 43  Viet.  c.  49 

The  Summary  Jurisdiction  Act, 
1879. 

In  section  twenty 
the  sub-  sections 
numbered  (3)  and 
(6). 

Section  fifty. 

47  & 48  Viet.  c.  43 

The  Summary  Juidsdiction  Act, 
1884. 

Section  seven. 

51  & 52  Viet.  e.  43 

The  County  Courts  Act,  1888  . 

Section  one  hundred 
and  eighty-seven, 
from  the  begin- 
ning to  “is  meant, 
and.” 
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THE  public;  bodies  COKRUPT  practices  act,  1889. 

52  & 53  ViCT.  c.  69. 

An  Act  for  the  more  effectual  prevention  and  punishment  of  bribery  and  52  & 53  Viet. 
corruption  of  and  by  members^  officers,  or  servants  of  corporations,  c.  69. 
councils,  boards,  commissions,  or  other  public  bodies. 

[30th  August,  1889.] 

Wheebas  it  is  expedient  more  effectually  to  provide  for  the  prevention  and 
punishment  of  bribery  and  corruption  of  and  by  members,  officers,  or 
servants  of  corporations,  councils,  boards,  commissions,  and  other  public 
bodies : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
Abe  same,  as  follows : — 

■Sect.  1. — (1.)  Every  person  who  shall  by  himself  or  by  or  in  conjunction  Corruption  in 
with  any  other  person,  corruptly  solicit  or  receive,  or  agree  to  receive,  for  office  a misde- 
ihimself,  or  for  any  other  person,  any  gift,  loan,  fee,  reward,  or  advantage  “^^’^or. 
whatever  as  an  inducement  to,  or  reward  for,  or  otherwise  on  account  of 
any  member,  officer,  or  servant  of  a public  body  as  in  this  Act  defined, 

'doing  or  forbearing  to  do  anything  in  respect  of  any  matter  or  transaction 
whatsoever,  actual  or  proposed,  in  which  the  said  public  body  is  concerned, 
shall  be  guilty  of  a misdemeanor. 

(2.)  Every  person  who  shall  by  himself  or  by  or  in  conjunction  with 
■any  other  person  corruptly  give,  promise,  or  offer  any  gift,  loan,  fee, 
reward,  or  advantage  whatsoever  to  any  person,  whether  for  the  benefit  of 
that  person  or  of  another  person,  as  an  inducement  to  or  reward  for  or 
otherwise  on  account  of  any  member,  officer,  or  servant  of  any  public 
1 body  as  in  this  Act  defined,  doing  or  forbearing  to  do  anything  in  respect 
1 of  any  matter  or  transaction  whatsoever,  actual  or  proposed,  in  which  such 
public  body  as  aforesaid  is  concerned,  shall  be  guilty  of  a misdemeanor. 

Note. — Corruption. — It  is  to  be  observed  that  unless  the  Acts  specified  in 
the  above  section  are  done  “ corruptly,”  no  offence  under  the  Act  will  have 
been  committed. 

The  Municipal  Corporations  Act,  1882,  disqualifies  councillors  who  have 
any  share  or  interest  in  any  contract  with  or  employment  by  the  council  of 
^ borough,  and  imposes  penalties  on  them  if  they  act  as  councillors  after 
becoming  so  disqualified ; ^ and  similar  provisions,  with  reference  to  members 
■of  parish  and  non-municipal  district  councils,  and  boards  of  guardians,  are 
oontained  in  the  Local  Government  Act,  1894.^ 

The  Public  Health  Act,  1875,  prohibits  officers  and  servants  of  the  local 
authority  from  being  concerned  or  interested  in  bargains  or  contracts  made 
with  such  authority.^  See  also  the  Public  Health  (Members  and  Officers) 

Act,  1885.-* 

1,(1)  45  & 46  Viet.  c.  50,  ss.  12,  41.  (3)  38  & 39  Viet.  c.  55,  s.  193, 

(2)  56  & 57  Viet.  c.  73,  s.  46  (1),  ante, 
post.  (4)  48  & 49  Viet.  c.  53,  ante. 
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53  & 54  Viet, 
c.  59,  s.  22. 


Extension  of 
38  k 39  Viet, 
c.  55,  s.  157. 


(3.)  Any  person  who  neglects  or  refuses  to  comply  with  any  such  notice 
shall  be  liable  for  each  default  to  a penalty  not  exceeding  twenty  pounds, 
and  to  a daily  penalty  not  exceeding  forty  shillings. 

(4.)  'Where  this  section  is  in  force,  section  thirty-eight  of  the  Public 
Health  Act,  1875,  shall  be  repealed. 

iNote. — Factories. — The  section  of  the  Public  Health  Act,  1875,  above 
referred  to  only  applies  where  the  factory  is  one  in  which  persons  of  both 
sexes  are  employed  or  intended  to  be  employed  ; but  where  the  present  section 
is  not  in  force  further  provisions  on  the  subject  are  made  by  the  Factory  and 
Workshop  Act,  1897.1 

Sect.  23. — (1.)  Section  one  hundred  and  fifty-seven  of  the  Public 
Health  Act,  1875,  shall  be  extended  so  as  to  empower  every  urban 
authority  to  make  byelaws  with  respect  to  the  following  matters ; that  is. 
to  say ; — 

The  keeping  water-closets  supplied  with  sufficient  water  for  flushing  ; 

The  structure  of  floors,  hearths,  and  staircases,  and  the  height  of  rooms 
intended  to  be  used  for  human  habitation ; 

The  paving  of  yards  and  open  spaces  in  connection  with  dwelling- 
houses;  and 

The  provision  in  connection  with  the  laying  out  of  new  streets  of 
secondary  means  of  access  where  necessary  for  the  purpose  of  the 
removal  of  house  refuse  and  other  matters. 

(2.)  Any  byelaws  under  that  section  as  above  extended  with  regard  to 
the  drainage  of  buildings,  and  to  water-closets,  earth-closets,  privies, 
ashpits,  and  cesspools,  in  connection  with  buildings,  and  the  keeping 
water-closets  supplied  with  sufficient  water  for  flushing,  may  be  made  so 
as  to  affect  buildings  erected  before  the  times  mentioned  in  the  said 
section. 

(3.)  The  provisions  of  the  said  section  (as  amended  by  this  Act),  so  far 
as  they  relate  to  byelaws  with  respect  to  the  structure  of  walls  and 
foundations  of  new  buildings  for  purposes  of  health,  and  with  respect  to 
the  matters  mentioned  in  sub-sects.  (3)  and  (4)  of  the  said  section,  and 
with  respect  to  the  structure  of  floors,  the  height  of  rooms  to  be  used  for 
human  habitation,  and  to  the  keeping  of  water-closets  supplied  with 
sufficient  water  for  flushing,  shall  be  extended  so  as  to  empower  rural 
authorities  to  make  byelaws  in  respect  to  the  said  matters,  and  to  provide 
for  the  observance  of  such  byelaws,  and  to  enforce  the  same  as  if  such 
powers  were  conferred  on  the  rural  authorities  by  virtue  of  an  order  of  the 
Local  Government  Board  made  on  the  day  when  this  part  of  this  Act  is 
adopted ; • and  section  one  hundred  and  fifty-eight  of  the  Public  Health 
Act,  1875,  shall  also  apply  to  any  such  authority,  and  shall  be  in  force  in 
every  rural  district  where  this  part  of  this  Act  is  adopted. 

(4.)  Every  local  authority  may  make  byelaws  to  prevent  buildings 
which  have  been  erected  in  accordance  with  byelaws  made  under  the 
Public  Health  Acts  from  being  altered  in  such  a way  that  if  at  first  so 
constructed  they  would  have  contravened  the  byelaws. 

j^ote.  — Byelaws  as  to  new  Streets  and  Buildings. — See  the  notes  to 
sect.  157  of  the  Public  Health  Act,  1875.^ 

Byelaws  under  that  section  were  in  no  case  to  affect  buildings  erected 
before  the  constitution  of  the  urban  district  or  in  case  of  an  old  district  before 
the  Local  Government  Acts  came  into  force  in  it.  This  limitation  will  still 
affect  byelaws  made  under  the  above  section  with  respect  to  the  structure  of 
floors,  &c.,  and  paving  of  yards  and  open  spaces ; while  byelaws  as  to 
secondary  access  in  connection  with  “ new  ” streets  must  apparently  be 
confined  to  access  in  connection  with  streets  laid  out  after  such  byelaws  come 
into  force. 

Eural  Authorities. — These  authorities  could  only  make  byelaws  with  respect 
to  new  streets  and  buildings  under  the  Act  of  1875,  where  ^the  requisite 

(1)  58  & 59  Vic\  c.  37.  (2)  Ante,  p.  337. 
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Cleansing  of  Cofnmon  Courts^  &>c. 

urban  powers  had  been  conferred  upon  them  by  order  of  the  Local  Govern-  53  & 5-t  Viet, 
inent  Board  in  pursuance  of  sect.  276  of  that  Act.  c.  59,  s.  23,  n. 

Sect.  24. — (1.)  Where  any  portion  of  a room  extends  immediately  over  Rooms  over 
any  privy  (not  being  a water-closet  or  earth-closet),  or  immediately  over  privies,  &c. 
any  cesspool,  midden,  or  ashpit,  that  room,  whether  built  before  or  after  not  to  be  used ; 
the  adoption  of  this  part  of  this  Act,  shall  not  be  occupied  as  a dwelling  q®  sleeVng^ 
place,  sleeping  place,  or  workroom,  or  place  of  habitual  employment  of  rooms, 
any  person  in  any  manufacture,  trade,  or  business  during  any  portion  of 
the  day  or  night. 

(2.)  Any  person  who  after  the  expiration  of  one  month  after  the 
adoption  of  this  part  of  this  Act,  and  after  notice  from  the  local  authority 
of  not  less  than  seven  days,  so  occupies,  and  any  person  who  suffers  to  be 
so  occupied,  any  such  room,  shall  be  liable  to  a penalty  not  exceeding 
forty  shillings,  and  to  a daily  penalty  not  exceeding  ten  shillings. 

Sect.  25. — (1.)  It  shall  not  be  lawful  to  erect  a new  building  on  any  Penalty  for' 
ground  which  has  been  filled  up  with  any  matter  impregnated  with  erecting  build- 
faecal,  animal,  or  vegetable  matter,  or  upon  which  any  such  matter  has  fiifeVup^tb 
been  deposited,  unless  and  until  such  matter  shall  have  been  properly  offensive 
removed  by  excavation  or  otherwise,  or  shall  have  been  rendered  or  have  matter, 
become  innocuous. 

(2.)  Every  person  who  does  or  causes,  or  wilfully  permits  to  be  done 
any  act  in  contravention  of  this  section  shall  for  every  such  offence  be 
liable  to  a penalty  not  exceeding  five  pounds,  and  a daily  penalty  not 
<3xceeding  forty  shillings. 

Note. — Site  of  new  Buildings. — The  power  of  making  byelaws  under 
sect.  157  of  the  Public  Health  Act,  1875,  with  respect  to  the  founda- 
tions of  buildings  did  not  apply  to  the  ground  or  materials  forming  the  site 
upon  which  the  building  was  to  be  erected.^ 

Sect.  26. — (1.)  An  urban  authority  may  make  byelaws  in  respect  of  the  Power  to 
following  matters,  namely make  byelaws 

(a.)  For  prescribing  the  times  for  the  removal  or  carriage  through  the  sanitory^^ 
streets  of  any  faecal  or  offensive  or  noxious  matter  or  liquid,  purposes, 
whether  such  matter  or  liquid  shall  be  in  course  of  removal  or 
carriage  from  within  or;without  or  through  their  district. 

(h.)  For  providing  that  the  vessel,  receptacle,  cart,  or  carriage  used 
therefor  shall  be  properly  constructed  and  covered  so  as  to 
prevent  the  escape  of  any  such  matter  or  liquid  : 

(c.)  For  compelling  the  cleansing  of  any  place  whereon  such  matter  or 
liquid  shall  have  been  dropped  or  spilt  in  such  removal  or 
carriage. 

(2.)  Where  a local  authority  themselves  undertake  or  contract  for  the 
removal  of  house  refuse  they  may  make  byelaws  imposing  on  the  occupier 
of  any  premises  duties  in  connection  with  such  removal  so  as  to  facilitate 
the  work  which  the  local  authority  undertake  or  contract  for. 

Note. — Removal  of  offensive  Matter. — This  is  an  extension  of  the  powers 
given  by  sect.  44  of  the  Public  Health  Act,  1875,  to  make  byelaws  for  the 
prevention  of  nuisances  arising  from  filth,  &c.,  and,  where  the  local  authority 
do  not  themselves  undertake  or  contract  for  the  removal  of  house  refuse, 
byelaws  imposing  the  duty  of  removing  it  upon  the  occupiers. 

Sect.  27. — (1.)  Where  any  court,  or  where  any  passage  leading  to  the  Provision  for 
back  of  several  buildings  in  separate  occupations,  and  not  being  a keeping  corn- 
highway  repairable  by  the  inhabitants  at  large,  is  not  regularly  and  “nTp^ages 
effectually  swept  and  kept  clean  and  free  from  rubbish  or  other  accumu-  clean, 
lation  to  the  satisfaction  of  the  urban  authority,  the  urban  authority 


(1)  See  Blashill  v.  Chamhers^  ante^  p.  352. 
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52  & 53  Viet, 
c.  72. 


Short  title. 
Extent  of  Act. 


NotiSoation 
of  infectious 
disease. 


THE  INFECTIOUS  DISEASE  (NOTIFICATION)  ACT,  1889. 

52  & 53  ViCT.  c.  72. 

An  Act  to  provide  for  the  Notification  of  Infectious  Disease  to 
Local  Authorities. 

[30th  August,  1889.] 

iNote. — Adoption  of  Act. — This  Act  is  only  in  force  in  districts  where  it 
is  adopted  in  the  manner  prescribed  by  sect.  5.  No  provision  is  made  for 
rescinding  the  adoption  of  the  Act ; though  a resolution  under  sect.  7,  apply- 
ing the  Act  to  infectious  diseases  not  specifically  mentioned  in  sect.  6,  may  be 
revoked  or  varied. 

Infectious  ’^Diseases. — The  Act,  where  it  is  in  force,  requires  not  only 
medical  practitioners,  but  also  the  persons  meniioned  in  sect.  3 (1,  a),  to  give 
notice  to  the  medical  officer  of  health  of  the  fact  that  an  inmate  of  a habitable 
building,  ship,  tent,  van,  &c.^  in  the  district  is  suffering  from  any  of  the 
diseases  specified  in  sect.  6 or  any  other  infectious  disease  to  which  the  local 
authority  may  have  extended  the  Act  in  pursuance  of  sect.  7. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  witb  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1.  This  Act  may  be  cited  as  the  Infectious  Disease  (Notification) 
Act,  1889. 

Sect.  2.  This  Act  shall  extend — 

* * * * 

(h.)  to  any  urban,  rural,  or  port  sanitary  district  after  the  adoption 
thereof. 

INote. — London. — Sub-sect,  (a),  which  applied  the  Act  to  London,  is  re- 
pealed by  the  Public  Health  (London)  Act,  1891, ^ and  other  provisions  are 
made  by  that  Act  for  the  notification  of  infectious  diseases  in  London.® 

Sect.  3. — (1.)  Where  an  inmate  of  any  building  used  for  human  habi- 
tation within  a district  to  which  this  Act  extends  is  suffering  from  an 
infectious  disease  to  which  this  Act  applies,  then,  unless  such  building  is 
a hospital  in  which  persons  suffering  from  an  infectious  disease  are  received, 
the  following  provisions  shall  have  effect,  that  is  to  say : — 

(a.)  the  head  of  the  family  to  which  such  inmate  (in  this  Act  referred 
to  as  the  patient)  belongs,  and  in  his  default  the  nearest  relatives 
of  the  patient  present  in  the  building  or  being  in  attendance  on 
the  patient,  and  in  default  of  such  relatives  every  person  in  i 
charge  of  or  in  attendance  on  the  patient,  and  in  default  of  any 
such  person  the  occupier  of  the  building  shall,  as  soon  as  he 
becomes  aware  that  the  patient  is  suffering  from  an  infectious  | 

(1)  See  sect.  13,  post.  ' and  Sched.  IV. 

(2)  54  & 55  Viet.  c.  76,  s.  142,  (3)  Ibid.  ss.  55-57. 
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Notification  of  hifectious  Disease. 

disease  to  which  this  Act  applies,  send  notice  thereof  to  the  53  Viet, 
medical  officer  of  health  of  the  district  : c.  72,  s.  3. 

(6.)  every  medical  practitioner  attending  on  or  called  in  to  visit  the 
patient  shall  forthwith,  on  becoming  aware  that  the  patient  is 
suffering  from  an  infectious  disease  to  which  this  Act  applies, 
send  to  the  medical  officer  of  health  for  the  disttict  a certificate 
stating  the  name  of  the  patient,  the  situation  of  the  building, 
and  the  infectious  disease  from  which,  in  the  opinion  of  such 
medical  practitioner,  the  patient  is  suffering. 

(2.)  Every  person  required  by  this  section  to  give  a notice  or  certificate 
who  fails  to  give  the  same,  shall  be  liable  on  summary  conviction  in 
manner  provided  by  the  Summary  Jurisdiction  Acts  to  a fine  not  exceeding 
forty  shillings ; 

Provided  that  if  a person  is  not  required  to  give  notice  in  the  first 
instance,  but  only  in  default  of  some  other  person,  he  shall  not  be  liable 
to  any  fine  if  he  satisfies  the  court  that  he  had  reasonable  cause  to  suppose 
that  the  notice  had  been  duly  given. 

!N'ote. — Notice  of  Disease. — This  section  requires  the  notice  to  be  given 
by  the  head  of  the  family  or  other  person  mentioned  in  clause  (1,  a),  although 
the  patient  may  be  attended  by  a medical  man  whose  duty  it  is  to  send  in  a 
certificate  under  clause  (1,  6).  It  is  only  the  diseases  specified  in  sect.  6,  and 
any  other  diseases  to  which  the  Act  may  be  extended  under  sect.  7,  that  are 
to  be  notified. 

The  term  “occupier  *’  is  defined  by  sect.  16. 

It  is  to  be  noticed  that  a medical  practitioner  is  only  required  to  send  in 
the  certificate,  and  consequently  entitled  to  the  fee  mentioned  in  sect.  4,  if  he 
is  “ attending  on  or  called  in  to  visit  ” the  patient.  Where  the  patient  is 
attended  at  different  times  by  two  medical  men  practising  in  partnership,  it 
would  not  appear  to  be  intended  that  they  should  each  send  in  a certificate 
and  obtain  a separate  fee.  But  if  a second  and  independent  practitioner  is 
called  in  to  meet  the  patient’s  usual  medical  attendant,  the  Act  seems  to 
require  a second  certificate. 

Where  the  medical  officer  of  health  himself  attends  the  patient  he  is  entitled 
to  the  fee  under  sect.  4 (2)  of  2s.  6cf.  or  Is.  as  the  case  may  be:  see  sect.  11. 

With  regard  to  the  notification  to  the  Home  Office  of  cases  of  lead,  phos- 
phorus, or  arsenical  poisoning,  or  of  anthrax,  in  factories  and  workshops  : see 
the  Factory  and  Workshop  Act,  1895.^ 

Sect.  4. — (1.)  The  Local  Government  Board  may  from  time  to  time  As  to  forms 
prescribe  forms  for  the  purpose  of  certificates  under  this  Act,  and  any 
forms  so  prescribed  shall  be  used  in  all  cases  to  which  they  apply.  practitioners. 

, (2.)  The  local  authority  shall  gratuitously  supply  forms  of  certificate 

to  any  medical  practitioner  residing  or  practising  in  their  district  who 
applies  for  the  same,  and  shall  pay  to  every  medical  practitioner  for  each 
certificate  duly  sent  by  him  in  accordance  with  this  Act  a fee  of  two 
shillings  and  sixpence  if  the  case  occurs  in  his  private  practice,  and  of  one 
shilling  if  the  case  occurs  in  his  practice  as  medical  officer  of  any  public 
body  or  institution. 

(3.)  Where  in  any  district  of  a local  authority  there  are  two  or  more 
medical  officers  of  health  of  such  authority  a certificate  under  this  Act 
shall  be  given  to  such  one  of  those  officers  as  has  charge  of  the  area  in 
which  is  the  patient  referred  to  in  the  certificate,  or  to  such  other  of  those 
officers  as  the  local  authority  may  from  time  to  time  direct. 

I Note  . — Form  of  Certificate. — The  form  is  prescribed  by  an  Order  of  the 
iLocal  Government  Board  of  the  12th  Sept.  1889.^ 

■ Sect.  5. — (1.)  The  local  authority  of  any  urban,  rural,  or  port  sanitary  Adoption  of  Act 
■district  may  adopt  this  Act  by  a resolution  passed  at  a meeting  of  such 
■authority ; and  fourteen  clear  days  at  least  before  such  meeting  special 
■notice  of  the  meeting,  and  of  the  intention  to  propose  such  resolution,  . 

I (1)  58  & 59  Viet.  c.  37,  s.  29,  post.  (2)  Part  III.,  post. 
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shall  be  given  to  every  member  of  the  local  authority,  and  the  notice  shall 
be  deemed  to  have  been  duly  given  to  a member  if  it  is  either : 

(at)  given  in  the  mode  in  which  notices  to  attend  meetings  of  the  local 
authority  are  usually  given,  or 

(6.)  where  there  is  no  such  mode,  then  signed  by  the  clerk  of  the  local 
authority  and  delivered  to  the  member  or  left  at  his  usual  or  last 
known  place  of  abode  in  England,  or  forwarded  by  post  in  a 
prepaid  letter  addressed  to  the  member  at  his  usual  or  last  known 
place  of  abode  in  England. 

(2.)  A resolution  adopting  this  Act  shall  be  published  by  advertisement 
in  a local  newspaper,  and  by  handbills,  and  otherwise  in  such  manner  as 
the  local  authority  think  sufficient  for  giving  notice  thereof  to  all  persons 
interested,  and  shall  come  into  operation  at  such  time,  not  less  than  one 
month  after  the  first  publication  of  the  advertisement  of  the  resolution  as 
the  local  authority  may  fix,  and  upon  its  coming  into  operation  this  Act 
shall  extend  to  the  district. 

(3.)  A copy  of  the  resolution  shall  be  sent  to  the  Local  Government 
Board  when  it  is  published. 

Note. — Local  Authority. — ^This  term  is  defined  by  sect.  16. 

Port  Sanitary  Districts. — With  regard  to  the  constitution  of  port  sanitary 
districts  and  authorities  and  the  powers  of  such  authorities,  see  sects.  287-292 
of  the  Public  Health  Act,  1875.' 

Sect.  6.  In' this  Act  the  expression  “ infectious  disease  to  which  this 
Act  applies”  means  any  of  the  following  diseases,  namely,  small-pox, 
cholera,  diphtheria,  membranous  croup,  erysipelas,  the  disease  known  as 
scarlatina  or  scarlet  fever,  and  the  fevers  known  by  any  of  the  following 
names,  typhus,  typhoid,  enteric,  relapsing,  continued,  or  puerperal,  and 
includes  as  respects  any  particular  district  any  infectious  disease  to  which 
this  Act  has  been  applied  by  the  local  authority  of  the  district  in  manner 
provided  by  this  Act. 

Sect.  7. — (1.)  The  local  authority  of  any  district  to  which  this  Act 
extends  may,  from  time  to  time,  by  a resolution  passed  at  a meeting  of 
such  authority  where  the  like  special  notice  of  the  meeting  and  of  the 
intention  to  propose  the  resolution  has  been  given  as  is  required  in  the 
case  of  a meeting  held  for  adopting  this  Act,  order  that  this  Act  shall 
apply  in  their  district  to  any  infectious  disease  other  than  a disease 
specifically  mentioned  in  this  Act. 

(2.)  Any  such  order  may  be  permanent  or  temporary,  and,  if  temporary, 
the  period  during  which  it  is  to  continue  in  force  shall  be  specified  there- 
in, and  any  such  order  may  be  revoked  or  varied  by  the  local  authority 
which  made  the  same. 

(3.)  An  order  under  this  section  and  the  revocation  and  variation  of 
any  such  order  shall  not  be  of  any  validity  until  approved  by  the  Local 
Government  Board. 

(4.)  When  it  is  so  approved,  the  local  authority  shall  give  public  notice 
thereof  by  advertisement  in  a local  newspaper  and  by  handbills,  and 
otherwise  in  such  manner  as  the  local  authority  think  sufficient  for  giving 
information  to  all  persons  interested.  They  shall  also  send  a copy  thereof 
to  each  registered  medical  practitioner  whom,  after  due  inquiry,  they 
ascertain  to  be  residing  or  practising  in  their  district. 

(5.)  The  said  order  shall  come  into  operation  at  such  date  not  earlier 
than  one  week  after  the  publication  of  the  first  advertisement  of  the  f 
approved  order  as  the  local  authority  may  fix,  and  upon  such  order  coming  ij 
into  operation,  and  during  the  continuance  thereof,  an  infectious  disease  || 
mentioned  in  such  order  shall,  within  the  district  of  the  authority,  be  an  !j 
infectious  disease  to  which  this  Act  applies.  i 

(6.)  In  the  case  of  emergency  three  clear  days’  notice  under  this  section 
shall  be  sufficient,  and  the  resolution  shall  declare  the  cause  of  such  1 


(1)  Ante,  pp.  633—639. 
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emergency  and  shall  be  for  a temporary  order,  and  a copy  thereof  shall  be  52  & 53  Viet. 

forthwith  sent  to  the  Local  Government  Board  and  advertised,  and  the  c.  72,  s.  7. 

order  shall  come  into  operation  at  the  expiration  of  one  week  from  the 

date  of  such  advertisement,  but  unless  approved  by  the  Local  Government 

Board  shall  cease  to  be  in  force  at  the  expiration  of  one  month  after  it  is 

passed,  or  any  earlier  date  fixed  by  the  Local  Government  Board. 

(7.)  The  approval  of  the  Local  Government  Board  shall  be  con- 
clusive evidence  that  the  case  was  one  of  emergency. 

Sect.  8. — (1.)  A notice  or  cerfificate  for  the  purposes  of  this  Act  shall  Notices  and 
be  in  writing  or  print,  or  partly  in  writing  and  partly  in  print ; and  for  certificates, 
the  purposes  of  this  Act  the  expression  ‘‘  print  ” includes  any  mechanical 
mode  of  reproducing  words. 

(2.)  A notice  or  certificate  to  be  sent  to  a medical  officer  of  health  in 
pursuance  of  this  Act  may  be  sent  by  being  delivered  to  the  officer  or 
being  left  at  his  office  or  residence,  or  may  be  sent  by  post  addressed  to 
him  at  his  office  or  at  his  residence. 

Sect.  9.  Any  expenses  incurred  by  a local  authority  in  the  execution  of  Expenses, 
this  Act  shall  be  paid  as  part  of  the  expenses  of  such  authority  in  the 
execution  of  the  Acts  relating  to  public  health  and  in  the  case  of  a rural 
authority  shall  be  general  expenses. 

Note. — Expenses — With  regard  to  the  mode  in  which  the  expenses  of 
urban  authorities  are  defrayed,  see  sect.  207  of  the  Public  Health  Act,  1875; 
and  with  regard  to  the  general  expenses  of  rural  authorities,  sects.  229  and 
230  of  the  same  Act.  See  also  the  notes  to  those  sections. 


Sect.  10.  [^Repayment  of  expenses  in  London  as  expenses  of  managers 
of  asylum  district. 

Note. — Repeal. — -This  section  is  repealed  by  the  Public  Health  (London) 

Act,  1891,^  and  re-enacted  with  amendments.^  The  Metropolitan  Asylum 
district  is  constituted  under  the  Metropolitan  Poor  Act,  1867,®  and  the  Order 
of  the  Local  Government  Board  of  the  15th  May,  1867,  made  in  pursuance  of 
that  Act.  It  does  not  extend  beyond  the  metropolis  as  defined  by  the  Metro- 
polis Management  Act,  1855. 

Sect.  11.  A payment  made  to  any  medical  practitioner  in  pursuance  of  Non-disqualifi- 
this  Act  shall  not  disqualify  that  practitioner  for  serving  as  member  of  c^ion  of  medical 
the  council  of  any  county  or  borough,  or  as  member  of  a sanitary  of  fees^^  receip 
authority,  or  as  guardian  of  a union,  or  in  any  municipal  or  parochial 
office. 

Where  a medical  practitioner  attending  on  a patient  is  himself  the 
medical  officer  of  health  of  the  district,  he  shall  be  entitled  to  the  fee  to 
which  he  would  be  entitled  if  he  were  not  such  medical  officer. 


Note. — Disqualifications. — County  and  borough  councillors  are  disqualified 
by  sect.  12  of  the  Municipal  Corporations  Act,  1882,^  which  is  applied  to 
county  councillors  by  the  Local  Government  Act,  1888,  if  they  have  directly 
or  indirectly  by  themselves  or  their  partners,  any  share  or  interest  in  any 
contract  or  employment  (subject  to  certain  exceptions)  with,  by,  or  on  behalf 
of  the  council.  A similar  disqualification  in  the  case  of  members  of  local 
boards  was  contained  in  the  Public  Health  Act,  1875,®  and  in  the  case  of 
members  of  parish  and  non-municipal  district  councils,  and  boards  of 
guardians,  is  now  contained  in  the  Local  Government  Act,  1894.®  Paid 


(1)  54  & 55  Viet.  c.  76,  s.  142, 
and  Sched.  IV. 

(2)  Ihid.  s.  55  (4). 

(3)  30  Viet.  c.  6 ; amended  by  32 
& 33  Viet.  c.  63. 


(4)  45  & 46  Viet  c.  50,  s.  12. 

(5)  38  & 39  Viet.  c.  55,  Sched.  II., 
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officers  engaged  in  the  administration  of  the  poor  law  are  incapable  of  serving 
as  guardians,  and  persons  receiving  any  fi.xed  salary  or  emolument  from  the- 
poor  rates  in  any  parish  or  union  are  incapable  of  serving  as  guardians  in 
such  parish  or  union.^ 

Fees. — With  regard  to  the  fees  payable  for  certificates  under  the  Act,  see 
sect.  4 (2). 

Sect.  12.  [^Application  of  Act  to  Woohvich,'] 

iNTote. — Repeal. — This  section  is  repealed  by  the  Public  Health  (London)' 
Act,  1891,^  and  the  Woolwich  Local  Board  of  Health  are  a “sanitary 
authority  ” under  that  Act.® 

Sect.  13. — (1.)  The  provisions  of  this  Act  shall  apply  to  every  ship, 
vessel,  boat,  tent,  van,  shed,  or  similar  structure  used  for  human  habitation,, 
in  like  manner  as  nearly  as  may  be  as  if  it  were  a building. 

(2.)  A ship,  vessel,  or  boat,  lying  in  any  river,  harbour,  or  other  water 
not  within  the  district  of  any  local  authority  within  the  meaning  of  this 
Act  shall  be  deemed  for  the  purposes  of  this  Act  to  be  within  the  district 
of  such  local  authority  as  may  be  fixed  by  the  Local  Government  Board, 
and  where  no  local  authority  has  been  fixed,  then  of  the  local  authority  of 
the  district  which  nearest  adjoins  the  place  where  such  ship,  vessel,  or 
boat  is  lying. 

(3.)  This  section  shall  not  apply  to  any  ship,  vessel,  or  boat  belonging: 
to  any  foreign  Government. 

Note. — Ships. — The  Act  may  be  adopted  by  a port  sanitary  authority 
under  sect.  5. 

Sect.  14.  Where  this  Act  is  put  in  force  in  any  district  in  which  there 
is  a local  Act  for  the  like  purpose  as  this  Act,  the  enactments  of  such 
local  Act,  so  far  as  they  relate  to  that  purpose,  shall  cease  to  be  in. 
operation. 

Sect.  15.  Nothing  in  this  Act  shall  extend  to  any  building,  ship,  vessel, 
boat,  tent,  van,  shed,  or  similar  structure  belonging  to  Her  Majesty  the- 
Queen,  or  to  any  inmate  thereof. 

Sect.  16.  In  this  Act — 

The  expression  “ local  authority  ” means  each  of  the  following  autho-* 
rities ; that  is  to  say, — 

* * ♦ * 

(c.)  an  urban  or  rural  sanitary  authority  in  England  within  the 
meaning  of  the  Public  Health  Acts;  and 
(d.)  the  port  sanitary  authority  of  any  port  sanitary  district  in 
England. 

* 

The  expression  “ urban  or  rural  district  ” means  the  district  for  which 
any  such  urban  or  rural  sanitary  authority  is  elected  : 

The  expression  “ port  sanitary  district  ” means  the  port  sanitary  district 
of  London  and  any  port  or  part  of  a port  for  which  a port  sanitary 
authority  has  been  constituted  under  the  Public  Health  Acts,  and 
any  such  port  sanitaiy  district  shall  form  no  part,  for  the  purposes  of 
this  Act,  of  any  urban  or  rural  district : 

The  expression  “occupier”  includes  a person  having  the  charge, 
management,  or  control  of  a building,  or  of  the  part  of  a building  in 
which  the  patient  is,  and  in  the  case  of  a house  the  whole  of  which  is 


(1)  5 & 6 Viet-  c.  57,  s.  14.  and  Sched.  IV. 

(2)  54  & 55  Viet.  c.  76,  s.  142,  (3)  Ibid.  s.  99  (1,  d). 
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let  out  in  separate  tenements,  or  in  the  case  of  a lodging-house  the  52  & 53  Viet, 
whole  of  which  is  let  to  lodgers,  the  person  receiving  the  rent  payable  c.  72,  s.  15. 
by  the  tenants  or  lodgers  either  on  bis  own  account  or  as  the  agent  of 
another  person,  and  in  the  case  of  a ship,  vessel,  or  boat,  the  master 
or  other  person  in  charge  thereof. 

liTote. — London. — Sub-sects,  (a)  and  (6),  and  the  definition  of  “London 
District,”  under  which  the  City  Commissioners  of  Sewers  and  the  vestries 
and  district  boards  were  local  authorities  under  the  present  Act,  are  repealed 
by  the  Public  Health  (London)  Act,  1891.^ 

Sect.  17.  [Application  of  Act  to  Scotland.'] 

Sect.  18.  [Application  of  Act  to  Ireland.'] 

(1)  54  & 55  Viet.  c.  76,  s.  142,  and  Sched.  IV. 


(•  i4i6  ) 
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THE  TECHNICAL  INSTKUCTION  ACT,  1889. 
52  & 53  ViCT.  c.  76. 


An  Act  to  facilitate  the  Provision  of  Technical  Instruction. 

[30th  August,  1889.] 

Note. — Technical  Instruction  Acts. — This  Act  is  amended  by  the  Technical 
Instruction  Act,  1891,*  which  is  incorporated  with  it,  and  the  two  Acts  may 
be  cited  as  the  Technical  Instruction  Acts,  1889  and  1891.  The  local  authorities 
for  carrying  these  Acts  into  execution  are  the  county  councils,  borough 
councils,  and  other  urban  authorities. ^ 

Under  the  Act  of  1891,  and  the  Local  Taxation  (Customs  and  Excise)  Act, 
1890,^  county  and  borough  councils  may  charge  contributions  in  aid  of 
technical  and  manual  instruction  on  their  local  taxation  accounts. 

The  Technical  and  Industrial  Institutions  Act,  1892,'*  applies  to  institutions 
established  (whether  by  a local  authority  or  otherwise)  for  giving  technical 
instruction  within  the  meaning  of  the  present  Act,  but  it  is  not  incorporated 
with  the  Technical  Instniction  Acts.  Under  that  Act  the  governing  body  of 
the  institution  may  be  any  council,  public  or  local  authority,  or  other  body 
of  persons  willing  to  undertake,  or  elected  or  appointed  to  manage  the  in- 
stitution. The  object  of  the  Act  is  to  facilitate  the  acquisition  and  holding 
of  land  for  technical  and  industrial  institutions,  but  it  does  not  itself  give  a 
local  authority  any  power  to  expend  public  moneys  for  these  objects. 

The  Museums  and  Gymnasiums  Act,  1891,®  enables  urban  authorities  to 
grant;  the  use  of  a museum  established  under  that  Act,  or  of  any  room  therein, 
for  lectures,  exhibitions,  or  for  any  purpose  of  education  or  instruction  ; ® and 
to  grant  the  use  of  a gymnasium  established  under  this  Act  for  the  like 
purposes  or  any  other  public  purpose.^ 

The  Schools  for  Science  and  Art  Act,  1891,®  enables  local  authorities  as 
defined  by  the  present  Act  to  make  arrangements  for  the  ti*ansfer  to  them  of 
schools  for  science  or  art  or  such  other  institutions  as  are  mentioned  in  the 
note  to  sect.  1 of  that  Act.® 

The  Public  Libraries  Act,  1892,*®  enables  urban  authorities  and  other 
library  authorities  to  establish  or  contribute  to  the  cost  of  establishing  and 
maintaining  schools  for  science  or  art  as  well  as  libraries,  museums  or  art 
galleries. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1. — (1.)  A local  authority  may  from  time  to  time  out  of  the  local 
rate  supply  or  aid  the  supply  of  technical,  or  manual  instruction,  to  such 
extent  and  on  such  terms  as  the  authority  think  expedient,  subject  to  the 
following  restrictions,  namely  : — 


(1)  54  Viet.  c.  4,  post. 

(2)  See  sect.  4,  post. 

(3)  53  & 54  Viet.  c.  60,  s.  1,  post, 
p.  1509. 

(4)  55  & 56  Viet.  c.  29,  post. 

(5)  54  & 55  Viet.  c.  22,  post. 


(6)  Ihid.  s.  5. 

(7)  Ibid.  s.  6. 

(8)  54  & 55  Viet.  c.  61,  ^os^. 

(9)  Post,  p.  1520. 

(10)  55  & 56  Viet.  c.  53,  post. 
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(a.)  The  local  authority  shall  not  out  of  the  local  rate  supply  or  aid  the 
supply  of  technical  or  manual  instruction  to  scholars  receiving 
instruction  at  an  elementary  school  in  the  obligatory  or  standard 
subjects  prescribed  by  the  minutes  of  the  Education  Department 
for  the  time  being  in  force  ; 

(&.)  It  shall  not  be  required,  as  a condition  of  any  scholar  being 
admitted  into  or  continuing  in  any  school  aided  out  of  the  local 
rate,  and  receiving  technical  or  manual  instruction  under  this 
Act  that  he  shall  attend  at  or  abstain  from  attending  any 
Sunday  school  or  any  place  of  religious  worship,  or  that  he  shall 
attend  any  religious  observance  or  any  instruction  in  religious 
subjects  in  the  school  or  elsewhere : Provided  that  in  any  school, 
the  erection  of  which  has  been  aided  under  this  Act,  it  shall  not 
be  required,  as  a condition  of  any  scholar  being  admitted  into  or 
continuing  in  such  school,  that  he  shall  attend  at  or  abstain 
from  attending  any  Sunday  school  or  any  place  of  religious 
worship,  or  that  he  shall  attend  any  religious  observance  or  any 
instruction  in  religious  subjects  in  the  school  or  elsewhere  ; 

(c.)  No  religious  catechism  or  religious  formulary,  which  is  distinctive 
of  any  particular  denomination,  shall  be  taught  at  any  school 
aided  out  of  the  local  rate,  to  a scholar  attending  only  for  the 
purposes  of  technical  or  manual  instruction  under  this  Act,  and 
the  times  for  prayer  or  religious  worship,  or  for  any  lesson  or 
series  of  lessons  on  a religious  subject,  shall  be  conveniently 
arranged  for  the  purpose  of  allowing  the  withdrawal  of  such 
scholar  therefrom ; 

(d.)  A local  authority  may,  on  the  request  of  the  school  board  for  its 
district  or  any  part  of  its  district,  or  of  any  other  managers  of  a 
school  or  institution  within  its  district  for  the  time  being  in 
receipt  of  aid  from  the  Department  of  Science  and  Art,  make, 
out  of  any  local  rate  raised  in  pursuance  of  this  Act,  to  such 
extent  as  may  be  reasonably  sufficient,  having  regard  to  the 
requirements  of  the  district,  but  subject  to  the  conditions  and 
restrictions  contained  in  this  section,  provision  in  aid  of  the 
technical  and  manual  instruction  for  the  time  being  supplied  in 
schools  or  institutions  within  its  district,  and  shall  distribute  the 
provision  so  made  in  proportion  to  the  nature  and  amount  of 
efficient  technical  or  manual  instruction  supplied  by  those 
schools  or  institutions  respectively ; 

(e.)  Where  such  other  managers  of  a school  or  institution  receive  aid 
from  a local  authority  in  pursuance  of  this  section,  the  local 
authority  shall,  for  the  purposes  of  this  Act,  be  represented  on 
the  governing  body  of  the  school  or  institution  in  such  propor- 
tion as  will,  as  nearly  as  may  be,  correspond  to  the  proportion 
which  the  aid  given  by  the  local  authority  bears  to  the  con- 
tribution made  from  all  sources  other  than  the  local  rate  and 
money  provided  by  Parliament  to  the  cost  of  the  technical  or 
manual  instruction  given  in  the  school  or  institution  aided ; 

(/.)  If  any  question  arises  as  to  the  sufficiency  of  the  provision  made 
under  this  section,  or  as  to  the  qualification  of  any  school  or 
institution  to  participate  in  any  such  provision,  or  as  to  the 
amount  to  be  allotted  to  each  school  or  institution,  or  as  to  the 
extent  to  which,  or  mode  in  which,  the  local  authority  is  to  be 
represented  on  the  governing  body  of  any  such  school  or  institu- 
tion, the  question  shall  be  determined  by  the  Department  of 
Science  and  Art : Provided  that  no  such  provision,  out  of  any 
rate  raised  in  pursuance  of  this  Act,  shall  be  made  in  aid  of 
technical  or  manual  instruction  in  any  school  conducted  for 
private  profit ; and 

(gf.)  The  amount  of  the  rate  to  be  raised  in  any  one  year  by  a local 
authority  for  the  purposes  of  this  Act  shall  not  exceed  the  sum 
of  one  penny  in  the  pound. 


52  & 53  Viet, 
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(2.)  A local  authority  may  for  the  purposes  of  this  Act  appoint  a 
committee  consisting  either  wholly  or  partly  of  members  of  the  local 
authority,  and  may  delegate  to  any  such  committee  any  powers  exercise- 
able  by  the  authority  under  this  Act,  except  the  power  of  raising  a rate  or 
borrowing  money. 

(3.)  Nothing  in  this  Act  shall  he  construed  so  as  to  interfere  with  any 
existing  powers  of  school  boards  with  respect  to  the  provisions  of  technical 
and  manual  instruction. 

Note. — Distribution  of  Grants. — ^The  latter  part  of  sub-sect.  (1,  d)  of  the 
above  section  is  amended  by  the  Act  of  1891,^  which  allows  the  local  authority 
to  take  into  consideration  other  matters  than  the  nature  and  amount  of  the 
instruction  supplied  by  the  schools  or  institutions. 

The  school  or  institution  to  which  the  grant  is  made  need  not  necessarily 
be  within  the  district. ^ 

Sect.  2.  It  shall  be  competent  for  any  school  board  or  local  authority, 
should  they  think  fit,  to  institute  an  entrance  examination  for  persons 
desirous  of  attending  technical  schools  or  classes  under  their  management 
or  to  which  they  contribute. 

Sect.  3.  The  conditions  on  which  parliamentary  grants  may  be  made 
in  aid  of  technical  or  manual  instruction  shall  be  those  contained  in  the 
minutes  of  the  Department  of  Science  and  Art  in  force  for  the  time  being. 

Sect.  4. — (1.)  For  the  purposes  of  this  Act  the  expression  “local 
authority  ” shall  mean  the  council  of  any  county  or  borough,  and  any 
urban  sanitary  authority  within  the  meaning  of  the  Public  Health  Acts. 

(2.)  The  local  rate  for  the  purposes  of  this  Act  shall  be — 

(a.)  In  the  case  of  a county  council,  the  county  fund  ; 

(6.)  In  the  case  of  a borough  council,  the  borough  fund  or  borough  rate  ; 

(c.)  In  the  case  of  an  urban  sanitary  authority  not  being  a borough 
council,  the  district  fund  and  general  district  rate,  or  other  fund 
or  rate  applicable  to  the  general  purposes  of  the  Public  Health 
Acts ; 

(3.)  A county  council  may  charge  any  expenses  incurred  by  them  under 
this  Act  on  any  part  of  their  county  for  the  requirements  of  which  such 
expenses  have  been  incurred. 

(4.)  A local  authority  may  borrow  for  the  purposes  of  this  Act — 

(a.)  In  the  case  of  a county  council,  in  manner  provided  by  the  Local 
Government  Act,  1888 : 

(b.)  In  the  case  of  a borough  council,  as  if  the  purposes  of  this  Act 
were  purposes  for  which  they  are  authorized  by  section  one 
hundred  and  six  of  the  Municipal  Corporations  Act,  1882,  to 
borrow : 

(c.)  In  the  case  of  an  urban  sanitary  authority  not  being  a borough 
council,  as  if  the  purposes  of  this  Act  were  purposes  for  which 
they  are  authorized  to  borrow  under  the  Public  Health  Acts. 

Note. — Local  Rate. — The  amount  which  may  be  raised  by  the  local  rate 
for  the  purposes  of  this  Act  is  limited  by  sect.  1 (1,  g),  which  must  now  be 
read  subject  to  sect.  7 of  the  Agricultural  Kates  Act,  1896,®  county  and 
borough  councils  may,  however,  appropriate  sums  out  of  their  shares  of  the 
local  taxation  duties  for  purposes  of  technical  and  manual  instruction ; see 
the  note  at  the  commencement  of  this  Act. 

Borrowing  Powers. — A county  council  may  borrow  money,  with  the  consent 
of  the  Local  Government  Board,  on  the  security  of  the  county  fund,  and  of 
any  revenues  of  the  council.* 

The  council  of  a borough  may  borrow,  with  the  approval  of  the  Local 
Government  Board,  on  the  security  of  any  corporate  land,  or  of  any  land 
proposed  to  be  purchased  by  the  council  under  the  Municipal  Corporations- 
Act,  1882,  or  of  the  borough  fund  or  borough  rate.® 

(1)  54  Viet.  c.  4,  s.  1 (2),  post.  (4)  51  & 52  Viet.  c.  41,  s.  69  (1). 

(2)  Ibid.  s.  1 (1,  a).  (5)  45  & 46  Viet.  c.  50,  s.  106  ; 

(3)  59  & 60  Viet.  c.  16,  s.  7,  post.  51  & 52  Viet.  c.  41,  s.  72. 
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An  urban  authority  may  borrow,  with  the  sanction  of  the  Local  Government  52  & 53  Viet. 
Board,  on  the  credit  of  any  fund  or  all  or  any  rates  or  rate  out  of  which  they  c.  76,  s.  4,  n. 
are  authorized  to  defray  expenses  incurred  by  them  in  the  execution  of  the 
Public  Health  Act,  1875;^  and  where  they  are  possessed  of  any  land,  works, 
or  other  property  for  the  purposes  of  disposal  of  sewage  pursuant  to  that  Act, 
they  may  borrow  on  the  credit  of  such  land,  works,  or  property 

Sect.  5.  Where  the  managers  of  a school  or  institution  receive  aid  from  Audit  of 
a local  authority  in  pursuance  of  this  Act,  they  shall  render  to  the  local  aided  schools 
authority  such  accounts  relating  to  the  application  of  the  money  granted 
in  aid,  and  those  accounts  shall  be  verified  and  audited  in  such  manner 
as  the  local  authority  may  require,  and  the  managers  shall  be  personally 
liable  to  refund  to  the  local  authority  any  money  granted  under  this  Act, 
and  not  shown  to  be  properly  applied  for  the  purposes  for  which  it  was 
granted. 

Sect.  6.  The  accounts  of  the  receipts  and  expenditure  of  an  urban  Audit  of 
sanitary  authority  under  this  Act  shall  be  audited  in  like  manner  and  accounts  of 
5^ith  the  like  incidents  and  consequences,  as  the  accounts  of  their  receipts 
und  expenditure  under  the  Public  Health  Act,  1875. 

liTote. — Audit. — With  regard  to  the  audit  of  the  accounts  of  urban 
authorities  other  than  councils  of  boroughs,  see  sect.  247  of  the  Public  Health 
Act,  1875,  and  the  notes  to  that  section.^ 

Sect.  7.  {^Application  of  the  Act  to  Ireland.'] 

Sect.  8.  In  this  Act — Meaning  of 

The  expression  “ technical  instruction  ” shall  mean  instruction  in  the  technical  and 
principles  of  science  and  art  applicable  to  industries,  and  in  the  appli-  instruction, 
cation  of  special  branches  of  science  and  art  to  specific  industries  or 
employments.  It  shall  not  include  teaching  the  practice  of  any  trade 
or  industry  or  employment,  but,  save  as  aforesaid,  shall  include 
instruction  in  the  branches  of  science  and  art  with  respect  to  which 
grants  are  for  the  time  being  made  by  the  Department  of  Science  and 
Art,  and  any  other  form  of  instruction  (including  modern  languages 
and  commercial  and  agricultural  subjects)  which  may  for  the  time 
being  be  sanctioned  by  that  Department  by  a minute  laid  before 
- Parliament  and  made  on  the  representation  of  a local  authority  that 
such  a form  of  instruction  is  required  by  the  circumstances  of  its 
district. 

The  expression  “ manual  instruction  ” shall  mean  instruction  in  the  use 
of  tools,  processes  of  agriculture,  and  modelling  in  clay,  wood,  or 
other  material. 

Sect.  9.  This  Act  shall  not  extend  to  Scotland.  Extent  of  Act. 

Sect.  10.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  Short  title. 

1889. 

(1)  38  & 39  Viet.  c.  55,  s.  233,  (3)  Ante,  p.  555 : see  also  56  & 57 

ante,  p.  534.  Viet.  c.  73,  s.  58. 

(2)  Ibid.  s.  235,  ante,  p.  542. 
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THE  OPEN  SPACES  ACT,  1890. 

53  & 54  ViGT.  c.  15. 

An  Act  to  amend  the  Open  Spaces  Acts. 

[25th  July,  1890.] 

Note. — Open  Spaces  Acts. — The  Open  Spaces  Act,  1887,^  applies  the  two 
Metropolitan  Acts^  mentioned  in  sect.  1 of  the  present  Act,  with  the  exception 
of  certain  provisions,  to  all  urban  districts,  and  to  those  rural  districts  in 
respect  of  which  the  sanitary  authority  are  invested  by  order  of  the  Local 
Government  Board  with  the  powers  of  the  Act.  With  regard  to  the  pro- 
vision of  public  walks  and  pleasure-grounds  by  urban  authorities,  see 
sect.  164  of  the  Public  Health  Act,  1875,  and  the  notes  to  that  section.® 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

Sect.  1.  This  Act  may  be  cited  as  the  Open  Spaces  Act,  1890,  and  may 
be  read  with  the  Metropolitan  Open  Spaces  Acts,  1877  and  1881,  and  the 
Open  Spaces  Act,  1887  (hereinafter  called  the  principal  Acts)  as  one  Act, 
and  this  Act  and  the  principal  Acts  may  be  cited  as  the  Open  Spaces 
Acts,  1877  to  1890. 

Sect.  2.  In  this  Act — 

The  expression  “ local  authority  ” shall  mean  and  include  any  of  the 
public  bodies  who  are  empowered  by  the  principal  Acts  to  hold  open 
spaces  for  the  purposes  of  the  Open  Spaces  Acts,  1877  to  1890  : 

“ The  court  ” shall  mean  the  Chancery  Division  of  the  High  Court  ot 
Justice  in  England  and  Ireland,  and  the  county  court  of  the  district 
in  which  the  whole  or  part  of  any  open  space  may  be  situated  as 
herein  provided. 

Note. — Local  Authority. — The  local  authorities  empowered  to  hold  open 
spaces  under  the  principal  Acts  are  the  London  County  Council  (formerly 
the  Metropolitan  Board  of  Works),  the  Metropolitan  vestries  and  district 
boards,  and  by  the  Act  of  1887  urban  authorities  and  such  rural  authoritiae 
as  may  be  invested  by  the  Local  Government  Board  with  the  powers  of  the 
Acts. 

Sect.  3.  The  trustees  of  land  ;held  upon  trust  for  the  purposes  of 
public  recreation  may,  in  pursuance  of  a resolution  duly  passed  as  provided 
by  section  two  of  the  Metropolitan  Open  Spaces  Act,  1881,  transfer  by 
free  gift,  absolutely  or  for  a limited  term,  to  the  local  authority  of  the 
district  in  which  the  whole  or  the  greater  part  in  area  of  the  land  is 
situate,  the  land  so  held  by  them,  if  such  authority  is  willing  to  accept 
such  transfer,  to  be  held  by  the  transferees  on  the  trusts  and  subject  to 
the  conditions  on  which  the  transferors  held  the  same,  or  upon  such  other 
trusts  and  subject  to  such  other  conditions  (so  that  the  land  be  appro- 
priated to  the  purposes  of  public  recreation)  as  may  be  agreed  upon 
between  the  transferors  and  transferees  with  the  approval  of  the  Charity 
Commissioners  for  England  and  Wales,  or,  as  respects  Ireland,  of  the 
Commissioners  of  Charitable  Donations  and  Bequests  for  Ireland. 

(1)  50  & 51  Viet.  c.  32,  s.  5,  ante,  p.  1068 ; 44  & 45  Viet.  c.  34,  aatCf 

p.  1305.  p.  1 141. 

(2)  40  & 41  Viet.  e.  35,  ante,  (3)  Ante,  p.  372. 
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Subject  to  tbe  obligation  of  the  land  so  transferred  being  used  for  the  53  & 54  Viet, 
purposes  of  public  recreation  as  aforesaid,  the  local  authority  may  hold  c.  15,  s,  3. 
the  same  as  and  for  the  purposes  of  an  open  space  under  the  Open  Spaces 
Acts,  1877  to  1890.  This  section  shall  not  apply  to  any  tnistees  elected 
or  appointed  under  any  local  or  special  Act  of  Parliament. 

Wote. — Trustees. — ^The  preyious  Open  Spaces  Acts  authorize  the  acquisi- 
tion of  open  spaces  from  persons  legally  entitled  to  dispose  of  them,^  and 
enable  trustees  and  others  having  the  management  of  open  spaces  under 
private  or  local  Acts  of  Parliament  to  convey  them  to  the  local  authorities.^ 

The  owners  of  open  spaces  subject  to  rights  of  user  for  exercise  and  recreation 
in  the  owners  or  occupiers  of  houses  near  to  them  are  also  empowered  to 
transfer  such  spaces  to  the  local  authorities,*  and  so  were  the  owners  of  closed 
churchyards  or  burial  grounds  and  non-municipal  corporations  and  other 
bodies  having  power  to  sell  land  with  or  without  the  consent  of  other  persons 
may,  with  the  like  consent  (if  any),  sell  or  give  such  land  to  the  local 
authority  for  an  open  space,  or  appropriate  it  for  that  purpose.® 

Sect.  4.  When  any  open  space  shall  be  situate  wholly  or  in  part  within  Similar  power 
the  district  of  a local  authority,  and  shall  be  vested  in  trustees,  other  respect 
than  such  trustees  as  are  mentioned  in  the  principal  Acts,  or  in  the  last  othe™open 
preceding  section  of  this  Act,  for  any  charitable  purpose,  and  as  part  of  spaces, 
their  trust  estate,  and  it  shall  appear  to  the  majority  of  such  trustees  that 
such  open  space  is  no  longer  required  for  the  purposes  of  their  trust,  or 
that  the  same  may  with  advantage  to  the  trust  be  dealt  with  under  the 
provisions  of  this  section,  it  shall  be  lawful  for  such  trustees,  in  pursuance 
of  a resolution  passed  by  them  in  the  manner  prescribed  in  the  last 
preceding  section  of  this  Act,  and  where  the  open  space  is  subject  to  the 
provisions  of  the  Charitable  Trusts  Acts,  1853  to  1887,  with  such  authority 
or  approval  as  is  required  by  those  Acts  for  a sale  of  the  open  space,  and 
in  other  cases  in  pursuance  of  an  order  of  the  court  to  be  obtained  as 
hereinafter  provided,  to  convey  or  demise  such  open  space  to  such  local 
authority  upon  such  terms  as  shall  be  mutually  agreed  between  them,  and 
the  local  authority  shall  thenceforth  be  entitled  to  hold  the  same  as  an 
open  space  upon  the  terms  and  under  the  conditions  specified  in  any  such 
conveyance  or  demise,  or  upon  such  terms  and  under  such  conditions  as 
may  be  so  authorized  or  approved,  or  as  the  court  shall  from  time  to  time 
order,  as  the  case  may  be. 

Note. — Trustees. — See  the  note  to  the  preceding  section. 

Sect.  5.  An  order  of  the  court  may  be  made  upon  application  by  the  Procedure  for 
trustees,  and  the  court,  before  making  any  order,  may  direct  such  inquiries  obtaining  order 
to  be  made,  such  consents  to  be  obtained,  and  notice  to  be  given  to  such  court, 
persons  as  to  the  court  shall  seem  expedient,  and  may  make  such  order 
thereon  as  in  its  discretion  appears  proper.  Eules  for  carrying  out  the 
preceding  provisions  of  this  Act  may  from  time  to  time  be  made  by  the 
same  authority  as  the  G-eneral  Eules  or  Orders  of  the  High  Court  of 
Justice  in  England  and  Ireland,  and  of  the  county  courts  in  England, 

Ireland,  and  Wales  respectively  are  made. 

Sect.  6.  The  Open  Spaces  Acts,  1877  to  1890,  shall  be  applicable  to  the  Open  Spaces 
whole  of  any  open  space  which  is  wholly  or  partly  situated  without  Acts  to  apply 
the  district  of  a local  authority  in  the  same  manner  to  all  intents  and  of  district 
purposes  as  if  the  whole  of  such  open  space  had  been  situated  within  such  authority, 
district. 

Sect.  7.  Where  a portion  of  an  area  of  land  not  exceeding  a twentieth  Buildings  on 
part  is  covered  with  a building  or  buildings,  such  land  may  notwith-  open  spaces, 
standing  be  deemed  to  be  an  open  space  within  the  meaning  of  the 
Open  Spaces  Acts,  1877  to  1890. 

(1)  40  & 41  Viet.  c.  35,  s.  1,  ante.  35,  s.  2. 

(2)  44  & 45  Viet.  e.  34,  s.  2,  ante.  (4)  Ibid.  s.  4. 

(3)  Ibid.  s.  3 ; and  40  & 41  Viet.  e.  (5)  50  & 51  Viet,  c.  32,  s.  7. 
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THE  WOEKING  CLASSES  DWELLINGS  ACT,  1890. 

53  & 54  ViCT.  c.  16. 

An  Act  to  facilitate  Gifts  of  Land  for  Dwellings  for  the  WorJeing 
Classes  in  Populous  Places. 

[25th  July,  1890.] 

Note. — Working  Classes  Dwellings. — With  regard  to  the  provision  of 
dwellings  for  the  working  classes,  see  the  Housing  of  the  Working  Classes 
Act,  1890.1 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  Parts  I.  and  II.  of  the  Mortmain  and  Charitable  Uses  Act, 
1888,  and  section  sixteen  of  the  Act  of  the  session  held  in  the  seventh  and 
eighth  years  of  her  present  Majesty,  chapter  ninety-seven,  intituled  “An 
Act  for  the  more  effectual  application  of  charitable  donations  and  bequests 
in  Ireland,”  shall  not  apply  to  any  assurance,  by  deed  or  will,  of  land,  or 
of  personal  estate  to  be  laid  out  in  land,  for  the  purpose  of  providing 
dwellings  for  the  working  classes  in  any  populous  place. 

Provided  as  follows : — 

(i.)  The  quantity  of  land  which  may  be  assured  by  will  under  this 
section  shall  not  exceed  five  acres ; and 

(ii.)  The  deed  or  will  containing  the  assurance  must,  within  six  months 
in  the  case  of  a deed  after  the  execution  thereof,  or  in  the  case 
of  a will  after  the  probate  thereof,  be  enrolled  in  the  books  of  the 
Charity  Commissioners,  if  the  land  is  situate  in  England  or  Wales, 
and  the  deed  containing  the  assurance  must,  within  six  months 
after  the  execution  thereof,  be  registered  in  the  office  for  registering 
deeds  in  the  city  of  Dublin,  if  the  land  is  situate  in  Ireland. 

For  the  purposes  of  this  Act,  the  expression “ populous  place”  means 
the  administrative  county  of  London,  any  municipal  borough,  any  urban 
sanitary  district,  and  any  other  place  having  a dense  population  of  an 
urban  character. 

Note. — Mortmain  and  Charitable  Uses  Acts. — With  regard  to  these  Acts, 
see  the  note  to  sect.  10  of  the  Technical  and  Industrial  Institutions  Act, 
1892.2 

Sect.  2.  This  Act  shall  extend  to  any  assurance  by  deed  made  within 
twelve  months  before  the  passing  of  this  Act  by  a person  alive  at  that 
passing  as  if  it  had  been  made  after  the  passing,  except  that  the  assurance 
shall  be  enrolled  or  registered  as  aforesaid  within  six  months  after  the 
passing  of  this  Act. 

Sect.  3. — (1.)  This  Act  maybe  cited  as  the  Working  Classes  Dwellings 
Act,  1890. 

(2.)  Expressions  used  in  this  Act  shall  have  the  same  meaning  as  in 
the  Mortmain  and  Charitable  Uses  Act,  1888. 

(1)  53  & 54  Viet.  c.  70,  post. 


(2)  Post,  p.  1539. 
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THE  PUBLIC  HEALTH  (RATING  OF  ORCHARDS)  ACT,  1890. 

53  & 54  ViCT.  c.  17. 

An  Act  to  amend  the  Laws  relatina  to  the  Bating  of  Orchards  for  Sanitary  53  & 54  Viet. 

Purposes.  c.  17. 

[25th  July,  1890.] 

Whereas  it  is  enacted  by  section  two  hundred  and  eleven  (1.)  (6.)  and 

section  two  hundred  and  thirty  of  the  Public  Health  Act,  1875,  that  38  & 39  Viet. 

■“  tlie  occupier  of  any  land  used  as  arable,  meadow,  or  pasture  ground 
■only,  or  as  woodlands,  market  gardens,  or  nursery  grounds,”  shall  be 
assessed  to  the  general  district  rate  in  an  urban  district  or  to  a separate 
rate  levied  in  respect  of  special  expenses  within  the  meaning  of  the  said 
Act  in  the  rural  district,  in  the  proportion  of  one-fourth  part  only  of  the 
net  annual  value  or  rateable  value  of  such  land : 

And  whereas  doubts  have  arisen  whether  orchards  are  or  are  not 
included  among  the  lands  to  which  the  aforesaid  exemptions  apply : 

And  whereas  it  is  expedient  to  remove  such  doubts,  and  to  render  the 
practice  of  assessment  uniform,  and  to  relieve  orchards  Ifom  all  liability 
to  be  assessed  for  sanitary  purposes  at  a higher  rate  than  other  cultivated 
lands : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Sect.  1.  From  and  after  the  first  day  of  October  one  thousand  eight  Amendment  of 
hundred  and  ninety,  section  two  hundred  and  eleven,  sub-section  one,  and  \ 

section  two  hundred  and  thirty  of  the  Public  Health  Act,  1875,  shall  be  ^j,.)/ands.  2^^ 
read  and  construed  as  if  the  word  “ orchards  ” was  inserted  in  each  of  ^ ’ 

those  sections  after  the  word  “ woodlands.”  Provided  that  nothing  in  this 
Act  shall  apply  to  any  rate  made  under  either  of  the  said  sections  on  or 
before  the  first  day  of  October  one  thousand  eight  hundred  and  ninety. 

Sect.  2.  This  Act  may  be  cited  as  the  Public  Health  (Rating  of  Short  title. 
Orchards)  Act,  1890. 


4 Y 
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THE  INFECTIOUS  DISEASE  (PREYENTION)  ACT,  1890. 

53  & 51  ViCT.  c.  34. 

53  & 54  Viet.  An  Act  to  jprevent  the  Spread  of  Infectious  Disease. 

c.  34. 

[4th  August,  1890.] 

Note. — Adoption  of  Act. — This  Act  is  only  in  force  in  districts  where  it  is 
adopted  in  the  manner  prescribed  by  sect  3.  Any  section  or  sections  may  be 
so  adopted  without  the  whole  Act  being  put  in  force,  and  the  adoption  may 
be  subsequently  rescinded.  It  no  longer  applies  to  London. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows ; 

Short  title.  SECT.  1.  This  Act  may  be  cited  as  the  Infectious  Disease  (Prevention) 

Act,  1890. 

Definitions.  SECT.  2.  Expressions  used  in  this  Act  shall,  unless  the  context  other- 

wise requires,  have  the  same  meaning  as  the  like  expressions  used  in  the 
Infectious  Disease  (Notification)  Act,  1889;  and  the  provisions  of  this 
Act  shall  apply  to  the  infectious  diseases  specifically  mentioned  in  that 
Act,  and  may  be  applied  to  any  other  infectious  disease  in  the  same 
manner  as  that  Act  may  be  applied  to  such  disease. 

In  this  Act — 

“ Dairy  ” shall  include  any  farm,  farmhouse,  cowshed,  milk-store,  milk- 
shop,  or  other  place  from  which  milk  is  supplied,  or  in  which  milk  is 
kept  for  purposes  of  sale  : 

“ Dairyman  ” shall  include  any  cowkeeper,  purveyor  of  milk,  or  occupier 
of  a dairy : 

“ Medical  officer  of  health”  shall  include  any  person  duly  authorized  to 
act  temporarily  as  medical  officer  of  health  ; 

* * * * 

Note. — Definitions. — The  Infectious  Disease  (Notification)  Act,  1889,  gives 
definitions  of  “ local  authority,”  “ urban  or  rural  district,”  “ port  sanitary 
district,”  “occupier.”^  It  also  declares  that  its  provisions  shall  apply  to 
every  ship,  vessel,  boat,  tent,  van,  shed,  or  similar  structure  used  for  human 
habitation,  in  like  manner  as  nearly  as  may  be  as  if  it  were  a building. 

Infectious  Diseases. — The  Act  above  mentioned  gives  a list  of  these  diseases 
in  sect.  6,^  and  by  the  following  section  empowers  the  local  authority  to  add 
other  infectious  diseases  to  the  list  either  temporarily  or  permanently. 

Woolwich. — The  portion  of  the  above  section  which  included  the  Woolwich 
Local  Board  of  Health  in  the  expression  “ local  authority  ” is  repealed  by  the 
Public  Health  (London)  Act,  1891,®  and  the  board  is  a “sanitary  authority”” 
under  that  Act.^ 

Extent  of  Act.  SECT.  3.  The  provisions  of  this  Act  shall  extend — 

* * * 

(6.)  to  any  urban  or  rural  sanitary  district  after  the  adoption  thereof ; 
and  the  local  authority  of  any  urban  or  rural  sanitary  district  may  adopt 
all  or  any  of  the  sections  of  this  Act  by  a resolution  passed  at  a meeting  of 

(1)  52  & 53  Viet.  c.  72,  s.  ;16,  (3)  54  & 55  Viet.  c.  76,  s.  142, 

ante,  p.  1414.  and  Sched.  IV. 

(2)  Ante,  p.  1412.  (4)  Ibid.  s.  99  (1,  d.). 
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sucli  authority.  Fourteen  clear  days  at  least  before  such  meeting  special 
notice  of  the  meeting,  and  of  the  intention  to  propose  such  resolution,  shall 
be  given  to  every  member  of  the  local  authority,  and  the  notice  shall  be 
deemed  to  have  been  duly  given  to  a member  if  it  is  either — 

(a.)  given  in  the  mode  in  which  notices  to  attend  meetings  of  the  local 
authority  are  usually  given ; or 

(6.)  where  there  is  no  such  mode,  then  signed  by  the  clerk  of  the  local 
authority  and  delivered  to  the  member  or  left  at  his  usual  or 
last  known  place  of  abode  in  England,  or  forwarded  by  post  in  a 
prepaid  letter  addressed  to  the  member  at  his  usual  or  last  known 
place  of  abode  in  England. 

Every  such  resolution  shall  be  published  by  advertisement  in  a local 
newspaper,  and  by  handbills,  and  otherwise  in  such  manner  as  the  local 
authority  think  sufficient  for  giving  notice  thereof  to  all  persons  interested, 
and  shall  come  into  operation  at  such  time,  not  less  than  one  month  after 
the  first  publication  of  the  advertisement  of  the  resolution,  as  the  local 
authority  may  fix ; and  upon  its  coming  into  operation  such  of  the  sections 
of  this  Act  as  are  mentioned  in  such  resolution  shall  extend  to  the  district, 

A copy  of  the  resolution  shall  be  sent  to  the  Local  Government  Board 
when  it  is  published. 

A copy  of  the  advertisement  shall  be  conclusive  evidence  of  the  resolu- 
tion having  been  passed,  unless  the  contrary  he  shown  ; and  no  objection 
to  the  effect  of  the  resolution,  on  the  ground  that  notice  of  the  intention 
to  propose  the  same  was  not  duly  given,  or  on  the  ground  that  the 
resolution  was  not  sufficiently  published,  shall  be  made  after  three  months 
from  the  date  of  the  first  advertisement. 

IN’ote. — Adoption  of  Act. — It  is  to  be  noticed  that  under  the  above  section 
the  Act  need  not  be  adopted  as  a whole,  but  such  sections  as  the  local  autho- 
rity may  think  it  advisable  to  adopt  may  be  put  in  force  in  their  district. 

The  whole  Act  or  any  section  or  sections  which  may  have  been  adopted  may 
be  subsequently  abandoned  under  sect.  21. 

The  clause  which  extended  the  Act  to  London  is  repealed  by  the  Public 
Health  (London)  Act,  1891,*  and  other  provisions  are  made  by  that  Act  with 
reference  to  the  prevention  of  infectious  diseases  in  London.^ 

The  Local  Government  Board  may  by  order  assign  to  a port  sanitary 
authority  any  powers,  rights,  duties,  capacities,  and  obligations  under  the 
present  Act  with  the  necessary  modifications.® 

Sect.  4.  In  case  the  medical  officer  of  bealtb  is  in  possession  of  evidence 
that  any  person  in  the  district  is  suffering  from  infectious  disease  attri- 
butable to  milk  supplied  within  the  district  from  any  dairy  situate  within 
or  without  the  district,  or  that  the  consumption  of  milk  from  such  dairy  is 
likely  to  cause  infectious  disease  to  any  person  residing  in  the  district, 
pch  medical  officer  shall,  if  authorized  in  that  behalf  by  an  order  of  a 
justice  having  jurisdiction  in  the  place  where  such  dairy  is  situate,  have 
power  to  inspect  such  dairy,  and  if  accompanied  by  a veterinary  inspector 
or  some  other  properly  qualified  veterinary  surgeon  to  inspect  the  animals 
therein,  and  if  on  such  inspection  the  medical  officer  of  health  shall  be  of 
opinion  that  infectious  disease  is  caused  from  consumption  of  the  milk 
supplied  therefrom,  he  shall  report  thereon  to  the  local  authority,  and  his 
report  shall  be  accompanied  by  any  report  furnished  to  him  by  the  said 
veterinary  inspector  or  veterinary  surgeon,  and  the  local  authority  may 
thereupon  give  notice  to  the  dairyman  to  appear  before  them  within  such 
time,  not  less  than  twenty-four  hours,  as  may  be  specified  in  the  notice, 
to  show  cause  why  an  order  should  not  be  made  requiring  him  not  to  supply 
any  milk  therefrom  within  the  district  until  such  order  has  been  with- 
drawn by  the  local  authority,  and  if,  in  the  opinion  of  the  local  authority, 
he  fails  to  show  such  cause,  then  the  local  authority  may  make  such  order 
as  aforesaid;  and  the  local  authority  shall  forthwith  give  notice  of  the 

(1)  54  & 55  Viet.  c.  76,  s.  142,  and  Sched.  IV. 

(2)  Ibid.  ss.  58-75. 

(3)  59  & 60  Viet  c.  20,  s.  1,  post. 


53  & 54  Viet, 
e.  34,  s.  3. 
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53  & 54  Viet, 
c.  34,  s.  4. 
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facts  to  the  sanitary  authority  and  county  council  (if  any)  of  the  district  or 
county  in  which  such  dairy  is  situate,  and  also  to  the  Local  Government 
Board.  An  order  made  by  a local  authority  in  pursuance  of  this  section 
shall  be  forthwith  withdrawn  on  the  local  authority  or  the  medical  officer 
of  health  on  its  behalf  being  satisfied  that  the  milk  supply  has  been 
changed,  or  that  the  cause  of  the  infection  has  been  removed.  Any 
person  refusing  to  permit  the  medical  officer  of  health  on  the  production 
of  such  order  as  aforesaid  to  inspect  any  dairy,  or  if  so  accompanied  as 
aforesaid  to  inspect  the  animals  kept  there,  or  after  any  such  order  not  to 
supply  milk  as  aforesaid  has  been  given,  supplying  any  milk  within  the 
district  in  contravention  of  such  order,  or  selling  it  for  consumption 
therein,  shall  be  deemed  guilty  of  an  offence  against  this  Act.  Provided 
always,  that  proceedings  in  respect  of  such  offence  shall  be  taken  before 
the  justices  of  the  peace  having  jurisdiction  in  the  place  where  the  said 
dairy  is  situate.  Provided  also,  that  no  dairyman  shall  be  liable  to  an 
action  for  breach  of  contract  if  the  breach  be  due  to  an  order  from  the 
local  authority  under  this  Act. 

Note. — Dairies,  Cowsheds  and  Miikshops. — See  sect.  24  and  the  note  to  that 
section. 

Sect.  5.  * * * section  one  hundred  and  twenty  of  the  Public  Health 
Act,  187.5,  so  far  as  it  applies  to  any  urban  or  rural  sanitary  district  in 
which  this  section  is  adopted,  shall  be  repealed,  and  the  following 
provisions  shall  be  in  force  instead  thereof,  viz.  : 

(1.)  Where  the  medical  officer  of  health  of  any  local  authority,  or  any 
other  registered  medical  practitioner,  certifies  that  the  cleansing 
and  disinfecting  of  any  house,  or  part  thereof,  and  of  any  articles 
therein  likely  to  retain  infection,  would  tend  to  prevent  or  check 
infectious  disease,  the  clerk  to  the  local  authority  shall  give 
notice  in  writing  to  the  owner  or  occupier  of  such  house  or  part 
thereof  that  the  same  and  any  such  articles  tlierein  will  be 
cleansed  and  disinfected  by  the  local  authority  at  the  cost  of 
such  owner  or  occupier,  unless  he  informs  the  local  authority 
within  twenty-four  hours  from  the  receipt  of  the  notice  that  he 
will  cleanse  and  disinfect  the  house  or  part  thereof  and  any 
such  articles  therein  to  the  satisfaction  of  the  medical  officer  of 
health,  within  a time  fixed  in  the  notice. 

(2.)  If,  within  twenty-four  hours  from  the  receipt  of  the  notice,  the 
person  to  whom  the  notice  is  given  does  not  inform  the  local 
authority  as  aforesaid,  or  if,  having  so  informed  the  local  autho- 
rity, he  fails  to  have  the  house  or  part  thereof  and  any  such 
articles  disinfected  as  aforesaid  within  the  time  fixed  in  the 
notice,  the  house  or  part  tlmreof  and  articles  shall  be  cleansed 
and  disinfected  by  the  officers  of  the  local  authority  under  the 
superintendence  of  the  medical  officer  of  health,  and  the  expenses 
incurred  may  be  recovered  from  the  owner  or  occupier  in  a 
summary  manner. 

(3.)  Provided  that  where  the  owner  or  occupier  of  any  such  house  or 
part  thereof  is  unable  in  the  opinion  of  the  local  authority,  or  of 
their  medical  officer  of  health,  effectually  to  cleanse  and  disinfect 
such  house  or  part  thereof,  and  any  articles  therein  likely  to 
retain  infection,  the  same  may  without  any  such  notice  being 
given  as  aforesaid,  but  with  the  consent  of  such  owner  or 
occupier,  bo  cleansed  and  disinfected  by  the  officers  of  and  at  the 
cost  of  the  local  authority. 

Note. — Disinfection  of  Premises. — Under  the  section  ^ for  which  this 
enactment  may  be  substituted,  the  local  authority  were  themselves  to  cause 
the  notice  to  be  given  to  the  owner  or  occupier,  and  on  his  default  to  cause 
the  premises  to  be  cleansed  and  disinfected,  but  this  section  obviates  the 

(1)  38  & 39  Viet.  c.  55,  s.  120,  ante,  p.  231. 
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delay  which  that  procedure  necessitates.  The  notice  under  that  section  53  & 54  Viet, 
requires  the  owner  or  occupier  to  cleanse  and  disinfect  the  premises,  and  he  is  c.  34,  s.  5,  n. 
liable  to  a penalty  for  default,  unless  excused  by  the  local  authority. 

Sect.  17  gives  the  necessary  power  of  entry  on  the  premises  for  the  purpose 
of  carrying  out  this  section. 

The  commencement  of  the  present  section,  relating  to  London,  is  repealed 
by  the  Public  Health  (London)  Act,  1891.^ 

Sect.  6.  Any  local  authority,  or  the  medical  officer  of  health  of  any  Disinfection  of 
local  authority  generally  empowered  by  the  authority  in  that  behalf,  may  bedding,  &c. 
by  notice  in  writing  require  the  owner  of  any  bedding,  clothing,  or  other 
articles  which  have  been  exposed  to  the  infection  of  any  infectious  disease 
to  cause  the  same  to  be  delivered  over  to  an  officer  of  the  local  authority 
for  removal  for  the  purpose  of  disinfection ; and  any  person  who  fails  to 
comply  with  such  a requirement  shall  be  liable  to  a penalty  not  exceeding 
ten  pounds. 

The  bedding,  clothing,  and  articles  shall  be  disinfected  by  the  authority, 
and  shall  be  brought  back  and  delivered  to  the  owner  free  of  charge,  and 
if  any  of  them  suffer  any  unnecessary  damage  the  authority  shall  com- 
pensate the  owner  for  the  same  and  the  amount  of  compensation  shall  be 
recoverable  in,  and  in  case  of  dispute  shall  be  settled  by  a court  of 
summary  jurisdiction. 

Note. — Bedding. — The  Public  Health  Act,  1875,^  enables  the  local  autho- 
rity to  provide  places  for  the  disinfection  of  bedding,  &c.,  and  to  disinfect 
such  articles  as  may  be  brought  to  them,  free  of  charge  ; and  it  also  enables 
them  to  order  the  destruction  of  infected  articles  on  payment  of  com- 
pensation. 

Sect.  7.  Every  person  who  shall  cease  to  occupy  any  house,  room,  or  Penalty  on 
part  of  a house  in  which  any  person  has  within  six  weeks  previously  been  ^^ho^fes 

suffering  from  any  infectious  disease  without  having  such  house,  room,  or  withoufprevious 
part  of  a house,  and  all  articles  therein  liable  to  retain  infection,  dis-  disinfection  or 
infected  to  the  satisfaction  of  a registered  medical  practitioner,  as  testified  giving  notice  to 
by  a certificate  signed  by  him,  or  without  first  giving  to  the  owner  of  such 
house,  room,  or  part  of  a house,  notice  of  the  previous  existence  of  such  answers, 
disease,  and  every  person  ceasing  to  occupy  any  house,  room,  or  part  of  a 
house,  and  who  on  being  questioned  by  the  owner  thereof,  or  by  any 
person  negotiating  for  the  hire  of  such  house,  room,  or  part  of  a house  as 
to  the  fact  of  there  having  within  six  weeks  previously  been  therein  any 
person  suffering  from  any  infectious  disease  knowingly  makes  a false 
answer  to  such  question  shall  be  liable  to  a penalty  not  exceeding  ten 
pouuds. 

Note. — Notification  of  infectious  disease. — Where  this  section  has  been 
adopted,  the  local  authorities  are  to  give  notice  of  its  provisions  to  the  occu- 
pier of  any  house  in  which  they  are  aware  that  there  is  a case  of  infectious 
disease.® 

With  regard  to  the  notification  of  the  outbreak  of  infectious  disease  to  the 
local  authority,  by  the  head  of  the  family  in  which  the  outbreak  takes  place, 
or  by  a relative  or  other  person  on  his  default,  see  the  Infectious  Disease 
(Notification)  Act,  1889.^ 

The  Public  Health  Act,  1875,  imposes  penalties  on  persons  Avho  let  infected 
houses  or  rooms  without  having  had  them  properly  disinfected,  or  who  make 
false  answers  to  questions  as  to  infection  on  letting  houses  or  rooms.® 

Sect.  8.  No  person  without  the  sanction  in  writing  of  the  medical  Prohibiting 
officer  of  health  or  of  a registered  medical  practitioner,  shall  retain  un>  cLtein 


(1)  54  & 55  Viet.  c.  76,  s.  142, 
and  Sched.  IV. 

(2)  38&39  Vict.c.  55,ss.  121  122, 
ante^  pp.  235,  236. 


(4)  52  & 53  Viet.  c.  72,  ante, 
p.  1410. 

(5)  38  & 39  Viet.  c.  55,  ss.  128, 
129,  ante,  pp.  243,  244. 


(3)  Sect.  14,  posL 


53  & 54  Viet, 
c.  34,  s.  8. 


Bodies  of  persons 
dying  of  infec- 
tious diseases  in 
hospital,  &c.,  to 
be  removed  only 
for  burial. 


Justices  may  in 
certain  cases 
order  dead  bodies 
to  be  buried. 
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buried  elsewhere  than  iu  a public  mortuary  or  in  a room  not  used  at  the 
time  as  a dwelling-place,  sleeping-place,  or  workroom,  for  more  than 
forty-eight  hours,  the  body  of  any  person  who  has  died  of  any  infectious 
disease. 


Note. — Burial  of  the  Dead. — The  principles  of  the  common  law  with 
respect  to  the  right  of  burial  were  laid  down  by  Lord  Denman,  C.J.,  as 
follows: — “ Every  pex-son  dying  in  this  country,  and  not  within  certain  exclu- 
sions laid  down  by  the  ecclesiastical  law,  has  a right  to  Christian  burial;  and 
that  implie:.  the  right  to  be  carried  from  the  place  where  his  body  lies  to  the 
parish  cemetery.  P’urther,  to  use  the  words  of  Lord  Stowell,*  ‘that  bodies 
should  be  carried  in  a state  of  naked  exposure  to  the  grave  would  be  a real 
offence  to  the  living,  as  well  as  an  apparent  indignity  to  the  dead.’  We  have 
no  doubt,  therefore,  that  the  common  law  casts  on  some  one  the  duty  of  carry- 
ing to  the  grave,  decently  covered,  the  dead  body  of  any  person  dying  in  such 
a state  of  indigence  as  to  leave  no  funds  for  that  purpose.  The  feelings  and 
the  interests  of  the  living  require  this,  and  create  the  duty.  ...  It  should 
seem  that  the  individual  under  whose  roof  a poor  person  dies  is  bound  to 
carry  the  body  decently  covered  to  the  place  of  burial : he  cannot  keep  him 
unburied,  nor  do  anything  which  prevents  Christian  burial : he  cannot  there- 
fore cast  him  out,  so  as  to  expose  the  body  to  violation,  or  to  offend  the  feelings 
or  endanger  the  health  of  the  living : and,  for  the  same  reason,  he  cannot 
carry  him  uncovered  to  the  grave.”  ^ 

Poor  law  guardians  are  authorized  to  bury  the  bodies  of  any  poor  persons 
within  their  parish  or  union  at  the  cost  of  the  poor  rate  ; ® but  they  are  not 
bound  to  do  so  where  the  body  is  not  lying  in  the  workhouse  or  on  premises 
belonging  to  the  parish  or  union.'* 

Mortuaries. — With  regard  to  the  provision  and  regulation  of  public  mor- 
tuaries, see  sect.  141  of  the  Public  Health  Act,  1875,  and  the  note  to  that 
section.^ 

Penalty. — See  sect.  16. 

Sect.  9.  If  any  person  shall  die  from  any  infectious  disease  in  any 
hospital  or  place  of  temporary  accommodation  for  the  sick,  and  the 
medical  officer  of  health,  or  any  other  registered  medical  practitioner, 
certifies  that  in  his  opinion  it  is  desirable,  in  order  to  prevent  the  risk  of 
communicating  any  infectious  disease  or  of  spreading  infection,  that  the 
body  shall  not  be  removed  from  such  hospital  or  place  except  for  the 
purpose  of  being  forthwith  buried,  it  shall  not  be  lawful  for  any  person  or 
persons  to  remove  such  body  from  such  hospital  or  place  except  for  the 
last-mentioned  purpose : and  when  the  body  is  taken  out  of  such  hospital 
for  that  purpose  it  shall  be  forthwith  carried  or  taken  direct  to  some 
cemetery  or  place  of  burial,  and  shall  be  forthwith  there  buried  ; and  any 
person  wilfully  offending  against  this  section  shall  be  liable  to  a penalty 
not  exceeding  ten  pounds.  Nothing  in  this  Act  shall  prevent  the 
removal  of  any  dead  body  from  any  hospital  or  temporary  place  of  accom- 
modation for  the  sick  to  any  mortuary,  and  such  mortuary  shall,  for  the 
purposes  of  this  section,  be  deemed  part  of  such  liospital  or  place  as 
aforesaid. 

Sect.  10.  Where  the  body  of  any  person  who  has  died  from  any  in- 
fectious disease  remains  unburied  elsewhere  than  in  a mortuary  or  in  a 
room  not  used  at  the  time  as  a dwelling-place,  sleeping-place,  or  workroom, 
for  more  than  forty-eight  hours  after  death  without  the  sanction  of  the 
medical  officer  of  health  or  of  a registered  medical  practitioner,  or  where 
the  dead  body  of  any  person  is  retained  in  any  house  or  building  so  as  to 
endanger  the  health  of  the  inmates  of  such  house  or  building,  or  of 
any  adjoining  or  neighbouring  house  or  building,  any  justice  may, 
on  the  application  of  the  medical  officer  of  health,  order  the  body  to 


(1)  In  Gilbert  v.  Buzzard,  2 Hagg. 
Consist.  Rep.  333. 

(2)  Reg.  v.  Stewart,  12  A.  & E. 
773  ; 4 P.  & D.  349 ; s.c.  nom.  Reg. 


V.  Stennett,  10  L.  J.  M.  C.  42. 

(3)  7 & 8 Viet.  c.  101,  s.  31. 

(4)  Reg.  v.  Stewart,  supra, 

(5)  Ante,  p.  259.  , 
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be  removed  at  the  cost  of  the  local  authority  to  any  available  mortuary,  S3  & 54  Viet, 
and  direct  the  same  to  be  buried  with  a time  to  be  limited  in  the  order  ; c.  34,  s.  10. 
and  any  justice  may,  in  the  case  of  the  body  of  any  person  who  has  died 
of  any  infectious  disease,  or  in  any  case  in  which  he  shall  consider 
immediate  burial  necessary,  direct  the  body  to  be  so  buried.  Unless  the 
friends  or  relatives  of  the  deceased  undertake  to  bury  and  do  bury  the 
body  within  the  time  limited  by  such  order,  it  shall  be  the  duty  of  the 
relieving  officer  of  the  relief  district  from  which  the  body  has  been  re- 
moved to  the  mortuary,  or  in  which  the  body  shall  be,  if  it  has  not  been 
so  removed,  to  bury  such  body,  and  any  expense  so  incurred  may  be 
charged  by  the  relieving  officer  in  his  accounts,  and  may  be  recovered  by 
the  board  of  guardians  in  a summary  manner  from  any  person  legally 
liable  to  pay  the  expenses  of  such  burial. 

Note. — Burial. — With  regard  to  the  duty  at  common  law  to  bury  the 
dead,  see  the  note  to  sect.  8. 

Sect.  11.  Any  person  who  hires  or  uses  a public  conveyance  other  than  Disinfectioa  of 
a hearse  for  the  conveyance  of  the  body  of  a person  who  has  died  from  public  convey- 
any  infectious  disease,  without  previously  notifying  to  the  owner  or  driver  c^rTying^orps^e^^ 
of  such  public  conveyance  that  the  person  whose  body  is  or  is  intended  to  ^ ^ 

be  so  conveyed  has  died  from  infectious  disease,  and  after  any  such  notifi- 
cation as  aforesaid,  any  owner  or  driver  of  a public  conveyance,  other  than 
a hearse,  which  has  been  used  for  conveying  the  body  of  a person  who  has 
died  from  infectious  disease,  who  shall  not  immediately  afterwards  provide 
for  the  disinfection  of  such  conveyance,  shall  be  guilty  of  an  offence  under 
this  Act. 

Note. — Disinfection  of  Conveyances. — The  Public  Health  Act,  1875,  imposes 
a penalty  on  a person  suffering  from  infectious  disease  who  enters  a public 
conveyance  without  notifying  the  fact  that  he  is  so  suffering.^ 

Sect.  12.  Any  justice  of  the  peace  acting  in  and  for  the  district  of  the  Detention  of 
local  authority,  upon  proper  cause  shown  to  him,  may  make  an  order  in/ected  person! 
directing  the  detention  in  hospital  at  the  cost  of  the  local  authority  of  any  J^dgSg 
person  suffering  from  any  infectious  disease,  who  is  then  in  an  hospital  hospital  by  order 
for  infectious  disease  and  would  not  on  leaving  such  hospital  be  provided  of  justice, 
with  lodging  or  accommodation  in  which  proper  precautions  could  be 
taken  to  prevent  the  spreading  of  the  disorder  by  such  person.  Any 
■order  so  to  be  made  by  any  such  justice  may  be  limited  to  some  specific 
time,  but  with  full  power  to  any  justice  to  enlarge  such  time  as  often  as 
may  appear  to  him  to  be  necessary.  It  shall  be  lawful  for  any  officer 
of  the  local  authority  or  inspector  of  police  acting  in  the  district,  or 
for  any  officer  of  the  hospital,  on  any  such  order  being  made  to  take  all 
necessary  measures  and  do  all  necessary  acts  for  enforcing  the  execution 
thereof. 

Note  . — Removal  to  Hospital. — Persons  suffering  from  infectious  disease  and 
being  without  proper  lodging  or  accommodation,  may  be  removed  to  a hospital 
under  a justice’s  order.^ 

Sect.  13.  Any  person  who  shall  knowingly  cast,  or  cause  or  permit  to  Infectious  ’ 
be  cast,  into  any  ash-pit,  ash-tub,  or  other  receptacle  for  the'  deposit  of  rubbish  thrown 
refuse  matter  any  infectious  rubbish  without  previous  disinfection,  shall  to  be^disFnfeked.*’ 
be  guilty  of  an  offence  under  this  Act. 

Sect.  14.  Where  sections  seven  and  thirteen  of  this  Act,  or  either  of  Notice  of  certain 
them,  are  in  force  in  any  district,  the  local  authority  shall  give  notice  of  provisions, 
the  provisions  thereof  to  the  occupier  of  any  house  in  which  they  are 
aware  that  there  is  a person  suffering  from  an  infectious  disease. 

(1)  38  & 39  Viet.  c.  55,  s.  126, 

^nte,  p.  239. 


(2)  Ibid.  s.  124,  ante,  p.  236. 
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53  & 54  Viet.  Sect,  15.  The  local  authority  shall  from  time  to  time  provide,  free  of 
c.  34,  s.  15.  charge,  temporary  shelter  or  house  accommodation  with  any  necessary 
Temporary  attendants  for  the  members  of  any  family  in  which  any  infectious  disease 
shelter,  &c.  has  appeared,  who  have  been  compelled  to  leave  their  dwelliugs  for 
the  purpose  of  enabling  such  dwellings  to  be  disinfected  by  the  local 
authority, 

iN’ote. — Removal  from  Dwelling. — There  is  no  power  to  compel  persons  to 
leave  their  dwelliugs  for  the  purpose  referred  to ; and  the  section  appears  to 
have  reference  to  any  case  in  which  it  is  not  reasonably  practicable  for  the 
inmates  to  live  on  the  premises  while  they  are  being  disinfected. 

Sect.  16.  Every  person  who  shall  wilfully  obstruct  any  duly  authorized 
officer  of  the  local  authority  in  carrying  out  the  provisions  of  this  Act,  or 
who  shall  obstruct  the  carrying  out  of  an  order  made  by  a justice  under 
this  Act,  or  who  shall  offend  against  any  enactment  of  this  Act  for  the 
time  being  in  force  in  any  district  by  which  no  penalty  is  specifically 
imposed,  shall  be  liable  to  a penalty  not  exceeding  five  pounds,  and  if  the 
offence  is  a continuing  one,  to  a daily  penalty  not  exceeding  forty  shillings 
a day  so  long  as  the  offence  continues. 

Sect.  17.  For  the  purpose  of  carrying  into  effect  the  provisions  of  section 
five  of  this  Act  the  local  authority  may,  by  any  officer  appointed  in  that 
behalf,  who  shall  produce  his  authority  in  writing,  enter  on  any  premises 
between  the  hours  of  ten  o’clock  of  the  forenoon  and  six  o’clock  of  the 
afternoon. 

Sect.  18.  Every  penalty  imposed  by  this  Act  shall  be  recoverable  in  a 
court  of  summary  jurisdiction  on  the  information  or  complaint  of  the  local 
authority,  or  of  their  duly  authorized  officer,  but  not  otherwise,  and  shall 
be  paid  to  the  local  authority. 

Sect.  19.  Where  a provision  of  this  Act  is  put  in  force  in  any  district  in 
which  there  is  any  similar  provision  in  force  contained  in  any  local  Act, 
such  last-mentioned  provision  shall  cease  to  be  in  operation. 

Sect.  20.  Any  expenses  incurred  by  a local  authority  in  the  execution 
of  any  of  the  provisions  of  this  Act,  including  the  reasonable  remuneration 
of  any  veterinary  inspector  or  surgeon  employed  under  section  four,  shall 
be  paid  as  part  of  the  expenses  of  such  authority  in  the  execution  of  the 
Acts  relating  to  public  health,  and  in  the  case  of  a rural  authority  shall 
be  general  expenses. 

Note. — Expenses. — As  to  the  expenses  of  urban  authorities,  see  sect.  207, 
and  as  to  those  of  rural  authorities,  sects.  229,  230,  of  the  Public  Health  Act, 
1875,^  and  the  notes  to  those  sections. 

Power  of  local  Sect.  21.  Any  resolution  adopting  all  or  any  of  the  sections  of  this  Act 
authority  to  jj^^y  be  rescinded,  either  wholly  or  as  regards  any  of  the  adopted  sections, 
ofTct.  ^ by  resolution  of  the  local  authority,  but  notice  of  the  meeting  at  which 

such  resolution  is  to  be  proposed,  and  of  the  intention  to  propose  the  same, 
shall  be  given,  and  such  resolution  shall  be  published,  and  shall  come  into 
operation,  in  like  manner  and  at  such  time  as  is  hereinbefore  provided 
with  respect  to  resolutions  adopting  this  Act,  and  a copy  of  the  resolution 
shall  be  sent  to  the  Local  Government  Board  when  it  is  published. 

On  the  resolution  coming  into  effect  the  sections  of  this  Act,  the 
adoption  of  which  is  thereby  rescinded,  shall  cease  to  extend  to  the 
district. 

The  provisions  hereinbefore  contained,  as  to  evidence  of  and  objec- 
tions to  the  effect  of  a retolution  adopting  this  Act,  shall  apply  to  any 
resolution  rescinding  such  adoption. 

Extent  of  Act.  Sect.  22.  This  Act  shall  not  apply  to  Scotland. 

Sect.  23.  [^Application  of  Act  to  Ireland.^ 


Penalties. 


Power  of  entry 
for  purposes  of 
sect.  5. 


Recovery  and 
application  of 
penalties. 


Superseding  in 
certain  cases  of 
provisions  in 
local  Acts. 
Expenses. 


(1)  Ante,  pp.  474,  525,  528. 
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Sect.  24.  Nothing  in  or  done  under  this  Act  shall  interfere  with  the 
operation  or  effect  of  the  Contagious  Diseases  (Animals)  Acts,  1878  to 
1886,  or  of  any  order,  licence,  or  act  of  Her  Majesty’s  Privy  Council  or 
the  Local  Government  Board  made,  granted,  or  done,  or  to  be  made, 
granted,  or  done,  thereunder ; or  of  any  order,  regulation,  licence,  or  act 
of  a local  authority  made,  granted,  or  done  under  any  such  order  of  the 
Privy  Council  or  the  Local  Government  Board  ; or  exempt  any  dairy,  or 
building,  or  thing  whatsoever,  or  any  body  or  person  from  the  provisions 
of  any  general  Act  relating  to  dairies,  milk,  or  animals,  already  passed,  or 
to  be  passed  in  this  or  any  future  session  of  Parliament. 

Wote. — Contagious  'Diseases  (^Animals')  Acts. — The  Contagious  Diseases 
(Animals)  Act,  1878,  authorized  the  Privy  Council  to  issue,  or  to  enable  a local 
authority  to  issue,  general  or  special  orders  with  respect  to  the  registration, 
inspection  and  mode  of  construction  of  dairies,  cowsheds  and  milkshops,  and 
for  securing  cleanliness  therein,  and  protecting  milk  against  infection  and 
contamination.^  The  Privy  Council  accoi'dingly  issued  a general  order  called 
“ The  Dairies,  Cowsheds  and  Milkshops  Order  of  1885,”  ^ and  when  their  powers 
in  relation  to  these  matters  were  transferred  to  the  Local  Government  Board 
by  “The  Contagious  Diseases  (Animals)  Act,  1886,”^  that  Board  issued  an 
amending  order,  “ The  Dairies,  Cowsheds  and  Milkshops  Amending  Order  of 
1886.”^ 

The  ahox'e-mentioned  provisions  of  the  Contagious  Diseases  (Animals)  Acts 
are  repealed  as  regards  London  by  the  Public  Health  (London)  Act,  1891,* 
which  contains  provisions  for  the  licensing  of  dairies,  &c.,  by  the  county 
council,®  and  empowers  the  Local  Government  Board  to  issue  general  or 
special  orders  with  respect  to  them,  and  to  authorize  the  county  council  to 
make  byelaws  affecting  them.’'  The  latter  Act  also  contains  a provision 
similar  to  sect.  4 of  the  present  Act.® 

(1)  41  & 42  Viet.  c.  74,  s.  34, 
ante,  p.  1281. 

(2)  Dost,  Part  III. 

(3)  49  & 50  Viet.  c.  32,  s.  9,  ante, 

p.  1280. 

(4)  Post,  Part  III. 


(5)  54  & 55  Viet.  c.  76,  s.  142,  and 
Sched.  IV. 

(6)  Ibid.  s.  20. 

(7)  Ibid.  s.  28. 

(8)  Ibid.  s.  71. 


53  & 54  Vict. 
c.  34,  s.  24. 

Saving  for  Acts 
relating  to 
dairies,  animals, 
&c. 
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53  k 54  Viet, 
c.  59. 


Division  of  Act 
into  parts. 


Short  title,  con- 
struction and 
extent  of  Act. 


THE  PUBLIC  HEALTH  ACTS  AMENDMENT  ACT,  1890. 

53  & 54  ViCT.  c.  59. 

An  Act  to  amend  the  Public  Health  Acts. 

[18th  August,  1890.] 

]Note. — Adoption  of  Act. — Parts  II.  to  V.  of  this  Act  are  adoptive.  Those 
Parts  cannot,  like  the  Infectious  Diseases  Prevention  Act,  1890,^  be  adopted 
by  sections,  but  only,  in  the  case  of  an  urban  authority,  by  “ Parts,”  and  in 
the  case  of  a rural  authority,  to  the  extent  mentioned  below  ; and  no  pro- 
vision is  made  for  the  abandonment  of  any  Part  which  may  have  been  once 
adopted.  An  urban  authority  may  adopt  Parts  II.,  III.,  IV.  and  V.,  or  any 
of  those  Parts,  but  a rural  authority  can  only  adopt  the  portions  of  Part  III., 
wliich  are  specified  in  sect.  50.  The  Local  Government  Board  may,  however, 
put  any  of  the  provisions  of  the  Act  in  force  throughout  a rural  district  or  in 
any  part  of  it,  under  sect.  5 ; or  under  the  same  section  they  may,  upon 
application  by  certain  authorities  or  a sufficient  number  of  ratepayers  put 
any  such  provisions  in  force  temporarily  or  permanently,  and  with  or 
without  attaching  conditions  as  to  the  manner  in  which  such  provisions 
are  to  be  carried  out.  The  Board  may  also  by  general  order  put  urban 
provisions  in  force  in  rural  districts.^ 

Sects.  8 and  11  amend  the  Public  Health  Act,  1875,  and  are  in  force 
without  adoption. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Paet  I. — Genekal. 

Sect.  1.  This  Act  is  divided  into  parts  as  follows  : — ■ 

Part  I. — General. 

Part  II. — Telegraph,  &c.  wires. 

Part  III. — Sanitary  and  other  provisions. 

Part  IV. — Music  and  dancing. 

Part.  V. — Stock. 

Sect.  2. — (1.)  This  Act  shall  be  construed  as  one  with  the  Public 
Health  Acts. 

(2.)  Part  One  of  this  Act  shall  extend  to  England  and  Wales  and 
Ireland,  exclusive  of  the  administrative  county  of  London.  Parts  Two, 
Three,  Four,  and  Five,  shall  extend  to  any  district  in  which  they  are 
respectively  adopted  under  the  provisions  of  this  Act. 

(3.)  This  Act  may  be  cited  as  the  Public  Health  Acts  Amendment 
Act,  1890,,  and  this  Act  and  the  Public  Health  Acts  may  be  cited 
together  as  the  Public  Health  Acts. 

INote. — Public  Health  Acts. — For  a list  of  these  Acts,  see  the  note  to 
sect.  1 of  the  Public  Health  Act,  1875.® 

Adoption  of  Act. — See  the  note  at  the  commencement  of  the  Act,  and 
sect.  3. 

(1)  53  & 54  Viet.  c.  34,  ante^  post. 

p.  1424.  (3)  Ante,  p.  2. 

(2)  56  & 57  Viet.  c.  73,  s.  25  (5), 
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Adoption  of  Act, 

Sect.  3,  The  following  provisions  shall  have  effect  with  regard  to  the 
adoption  of  the  parts  of  this  Act,  which  are  adoptive,  by  local 
authorities : — 

(1.)  An  urban  authority  may  adopt  all  or  any  of  such  parts. 

(2.)  A rural  authority  may  adopt  Part  Three  so  far  as  it  is  declared  by 
this  Act  to  be  applicable  to  such  authority,  without  prejudice  to 
the  provisions  of  this  Act  relating  to  the  investing  of  rural 
authorities  with  urban  powers. 

(3.)  The  adoption  shall  be  by  a resolution  passed  at  a meeting  of  the 
local  authority;  and  one  calendar  month  at  least  before  such 
meeting  special  notice  of  the  meeting  and  of  the  intention  to 
propose  such  resolution  shall  be  given  to  every  member  of  the 
authority,  and  the  notice  shall  be  deemed  to  have  been  duly 
given  to  a member  of  it,  if  it  is  either — 

(a.)  Given  in  the  mode  in  which  notices  to  attend  meetings  of  the 
authority  are  usually  given  ; or 

(6.)  Where  there  is  no  such  mode,  then  signed  by  the  clerk  of  the 
authority,  and  delivered  to  the  member  or  left  at  his  usual 
or  last  known  place  of  abode  in  England,  or  forwarded  by  post 
in  a prepaid  letter,  addressed  to  the  member  at  his  usual 
or  last  known  place  of  abode  in  England. 

(4.)  Such  resolution  shall  be  published  by  advertisement  in  some  one 
or  more  newspapers  circulating  within  the  district  of  the 
authority  and  by  causing  notice  thereof  to  be  affixed  to  the 
principal  doors  of  every  church  and  chapel  in  the  place  to  which 
notices  are  usually  fixed,  and  otherwise  in  such  manner  as  the 
authority  think  sufficient  for  giving  notice  thereof  to  all  persons 
interested,  and  shall  come  into  operation  at  such  time  not  less 
than  one  month  after  the  first  publication  of  the  advertisement 
of  the  resolution  as  the  authority  may  by  the  resolution  fix,  and 
upon  its  coming  into  operation  such  parts  of  the  Act  as  are 
adopted  shall  extend  to  that  district. 

(5.)  A copy  of  the  resolution  shall  be  sent — 

(a.)  Where  any  part  of  the  Act  is  adopted,  to  the  Local  Government 
Board ; 

(&.)  Where  Part  Two  is  adopted,  to  the  Board  of  Trade. 

(c.)  Where  Part  Four  is  adopted,  to  a Secretary  of  State. 

(6.)  A copy  of  the  advertisement  shall  be  conclusive  evidence  of  the 
resolution  having  been  passed,  unless  the  contrary  be  shown; 
and  no  objection  to  the  effect  of  the  resolution,  on  the  ground 
that  notice  of  the  intention  to  propose  the  same  was  not  duly 
given,  or  on  the  ground  that  the  resolution  was  not  sufficiently 
published,  shall  be  made  after  three  months  from  the  date  of  the 
first  publication  of  the  advertisement. 

Sect.  4.  All  expenses  incurred  or  payable  by  a local  authority  in  the 
execution  of  this  Act,  and  not  otherwise  provided  for,  may  be  charged  and 
defrayed  in  the  case  of  an  urban  authority  as  part  of  the  expenses 
incurred  by  them  in  the  execution  of  the  Public  Health  Acts,  and  in  the 
case  of  a rural  authority  as  part  of  their  general  expenses  under  the 
Public  Health  Acts. 

T^’ote. — Expenses. — With  regard  to  the  mode  of  defraying  the  expenses  of 
urban  authorities,  see  sect.  207  of  the  Public  Health  Act,  1875,^  and  with 
regard  to  the  general  expenses  of  rural  authorities,  sects.  229,  230  of  that 
Act, 2 and  the  notes  to  those  sections. 

Sect.  5.  The  Local  Government  Board  may  declare  that  any  of  the 
provisions  contained  in  any  part  of  this  Act  which  are  not  in  force  in  any 
rural  sanitary  district  shall  be  in  force  in  that  district,  or  any  part 
thereof,  and  may  invest  a rural  sanitary  authority  with  any  of  the  powers. 

(1)  38  & 39  Viet.  c.  55,  s.  207,  (2)  Ante,  pp.  525,  528. 

imte,  p.  474. 


53  & 54  Viet, 
c.  59,  s.  3. 
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rights,  duties,  capacities,  liabilities,  and  obligations  'which  an  urban 
authority  may  acquire  by  adoption  of  any  part  of  this  Act,  in  like 
manner,  and  subject  to  the  same  provisions  as  they  are  enabled  to  invest 
rural  sanitary  authorities  with  the  powers  of  urban  sanitary  authorities 
under  the  provisions  of  section  two  hundred  and  seventy-six  of  the  Public 
Health  Act,  1875,  and  in  such  case  the  date  of  the  declaration  of  the 
Local  Government  Board  under  this  section  shall  be  substituted  for  the 
date  of  the  adoption  of  this  Act  or  any  part  thereof. 

Note. — Rural  Authorities. — Without  an  order  under  this  section  a rural 
authority  can  only  adopt  the  sections  specified  in  sect.  50. 

Under  the  first  part  of  the  above  section  the  Local  Government  Board  may 
declare  any  of  the  sections  or  provisions  of  the  Act  in  force  throughout,  or 
in  any  part  of  a rural  district,  with  or  without  the  consent  of  the  rural 
authority,  and  the  effect  of  such  declaration  would  appear  to  be  permanent. 
Under  sect.  276  of  the  Public  Health  Act,  1875,^  mentioned  in  the  latter  part 
of  the  section,  before  the  Local  Government  Board  make  the  oi’der,  there 
must  be  an  application  by  the  rural  authority  or  a sufficient  number  of  the 
ratepayers  of  the  district  or  the  contributory  place  to  which  the  order  is  to 
apply,  or  by  the  parish  council  of  the  parish  within  which  the  order  is  to 
apply,  or  by  the  county  council  ^ ; and  conditions  as  to  the  time  during 
which,  the  portion  of  the  district  in  which,  and  the  manner  in  which  the 
provisions  applied  by  the  order  are  to  be  carried  out  may  in  this  case  be 
inserted  in  the  order.  Under  the  Local  Government  Act,  1894,  the  Board 
may  by  general  order  confer  any  urban  powers,  &c.,  on  rural  authorities,  and 
put  any  urban  provisions  in  force  in  rural  districts  generally.^ 

Sect.  6.  Offences  under  this  Act  may  be  prosecuted,  and  penalties, 
forfeitures,  costs,  and  expenses  recovered  in  like  manner  and  subject  to 
the  same  provisions  as  offences  which  may  be  prosecuted  and  penalties, 
forfeitures,  costs,  and  expenses  which  may  be  recovered  in  a summary 
manner  under  the  Public  Health  Acts. 

Note. — Legal  Proceedings. — See  sect.  251  and  the  following  sections  of 
the  Public  Health  Act,  1875,  and  the  notes  to  those  sections.^ 

Sect.  7. — (1.)  Any  person  aggrieved — 

(a.)  By  any  order,  judgment,  determination,  or  requirement  of  a local 
authority  under  this  Act ; 

(6.)  By  the  withholding  of  any  order,  certificate,  licence,  consent,  or 
approval,  which  may  be  made,  granted,  or  given  by  a local 
authority  under  this  Act ; 

(c.)  By  any  conviction  or  order  of  a court  of  summary  jurisdiction 
under  any  provision  of  this  Act ; 

may  appeal  in  manner  provided  by  the  Summary  Jurisdiction  Acts  to  a 
court  of  quarter  sessions. 

(2.)  This  section  shall  not  apply  in  cases  where  there  is  an  appeal  to 
the  Local  Government  Board  under  section  two  hundred  and  sixty-eight 
of  the  Public  Health  Act,  1875. 


Note. — Appeal  to  Quarter  Sessions. — See  the  note  to  sect.  269  of  the 
Public  Health  Act,  1875.® 

Appeal  to  Local  Government  Board. — The  section  referred  to  gives  an 
appeal  by  memorial  to  be  presented  to  the  Local  Government  Board  within 
twenty-one  days  from  any  decision  of  the  local  authority  in  any  case  in 
wffiich  they  are  empowered  to  recover  in  summary  manner  any  expenses 
incurred  by  them,  or  to  declare  such  expenses  to  be  private  improvement 
expenses.® 


(1)  38  & 39  Viet.  c.  55,  s.  276, 
ante,  p.  623. 

(2)  56  & 57  Viet.  e.  73,  s.  25  (7), 
post. 

73)  Ibid.  s.  25  (5),  post. 


(4)  Ante,  p.  565. 

(5)  Ante,  p.  613. 

(6)  38  & 39  Viet.  c.  55,  s.  268, 
ante,  p.  608. 
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Sect,  8.  Any  information,  complaint,  warrant,  or  summons  made  or  53  & 54  Viet, 
issued  for  the  purposes  of  this  Act,  or  of  the  Public  Health  Acts,  may  c.  59,  s.  8. 
contain  in  the  body  thereof  or  in  a schedule  thereto  several  sums.  More  than  one 

Sect,  9.  All  the  provisions  with  respect  to  byelaws  contained  in  gummons^^c, 
sections  one  hundred  and  eighty-two  to  one  hundred  and  eighty-six  of  Byelaws.’ 
the  Public  Health  Act,  1875,  and  any  enactment  amending  or  extending 
those  sections,  shall  apply  to  all  byelaws  from  time  to  time  made  by  a 
local  authority  under  the  powers  of  this  Act,  except  byelaws  made 
under  Part  Two  of  this  Act. 


Wote. — Byelaws. — Byelaws  may  be  made  with  respect  to  public 
sanitary  conveniences  under  sect.  20  (1,  i.) ; water-closets,  structure  of 
buildings,  paving  yards  and  open  spaces  in  connection  with  dwelling-houses, 
and  secondary  means  of  access  to  premises  in  new  streets,  under  sect.  23  (1) ; 
the  removal  or  carriage  through  the  streets  of  offensive  matter,  and 
cleansing  places  where  such  matter  may  be  spilt,  under  sect.  26;  cabmen’s 
shelters,  under  sect.  40  (2) ; and  pleasure-boats  on  ornamental  waters,  under 
sect.  44  (2).  They  require  confirmation  by  the  Local  Government  Board.* 

Sect.  10. — (1.)  All  powers  given  to  a local  authority  under  this  Act  Powers  of  Act 
shall  be  deemed  to  be  in  addition  to  and  not  in  derogation  of  any  other  cumulative. 
j)owers  conferred  upon  such  local  authority  by  any  Act  of  Parliament, 
law,  or  custom,  and  such  other  powers  may  be  exercised  in  the  same 
manner  as  if  this  Act  had  not  been  passed. 

(2)  Nothing  in  this  Act  shall  exempt  any  person  from  any  penalty  to 
which  he  would  have  been  liable  if  this  Act  had  not  been  passed, 
provided  that  no  person  shall  be  liable  to  pay,  except  in  the  case  of  a 
daily  penalty,  more  than  one  penalty  in  respect  of  the  same  offence. 


Sect.  11. — (1.)  The  expression  “ash-pit”  in  the  Public  Health  Acts  Interpretation, 
and  in  this  Act  shall  for  the  purposes  of  the  execution  of  those  Acts  and 
of  this  Act  include  any  ash-tub  or  other  receptacle  for  the  deposit  of 
ashes,  faecal  matter,  or  refuse. 

(2.)  A street  or  part  of  a street  which  has  been  asphalted  or  paved 
with  wood,  tar  paving,  or  artificial  stone,  or  other  improved  paving  of  any 
kind  shall  be  deemed  to  have  been  paved  within  the  meaning  of  any 
provision  of  the  Public  Health  Acts. 

Provided  that  a street  shall  not  be  deemed  to  be  paved  to  the 
satisfaction  of  an  urban  authority  unless  it  is  paved  with  such  kind  as 
well  as  with  such  quality  of  paving  as  the  local  authority  shall  consider 
suitable  for  the  street. 

(3.)  In  this  Act  if  not  inconsistent  with  the  context — 

The  expression  “ local  authority  ” means  an  urban  sanitary  authority  or 
a rural  sanitary  authority,  as  the  case  may  be,  under  the  Public 
Health  Acts,  and  the  expressions  “ urban  authority  ” and  “ rural 
authority  ” mean  respectively  an  urban  sanitary  authority  and  a rural 
sanitary  authority  under  those  Acts. 

The  expressions  “ urban  sanitary  district  ” and  “ rural  sanitary 
district  ” mean  respectively  an  urban  sanitary  district  and  a rural 
sanitary  district  under  the  Public  Health  Acts. 

The  expression  “ sanitary  convenience  ” includes  urinals,  water-closets, 
earth-closets,  privies,  ashpits,  and  any  similar  convenience. 

The  expression  “daily  penalty”  means  a penalty  for  each  day  on 
which  any  offence  is  continued  after  conviction  therefor. 

The  expressions  “ surveyor,”  “ lands,”  “ premises,”  “ owner,”  “ street,” 

“ house,”  “ drain,”  “ sewer  ” have  respectively  the  same  meaning  as 
in  the  Public  Health  Acts. 

Note. — Ashpits. — See  sect.  35  and  the  following  sections  of  the  Public 
Health  Act,  1875.= 


(1)  38  & 39  Viet.  c.  55,  s.  184,  ante,  p.  440. 


(2)  Ante,  p.  100. 


53  & 54  Viet, 
c.  59,  s.  11,  n. 
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Paving. — Wood-paving  was  considered  not  to  be  “paving”  within  the 
meaning  of  sect.  152  of  the  Public  Health  Act,  1875.^ 

Other  Definitions. — See  the  interpretation  clause,  sect.  4,  of  the  Public 
Health  Act,  1875,  and  the  notes  thereto. 

Sect.  12.  \^Application  of  Act  to  Ireland.'] 


Pakt  II. — Telegeaph,  &c.,  Wipes. 

Sect.  13. — (1.)  An  urban  authority  may  from  time  to  time  make,  alter, 
and  repeal  byelaws  for  prevention  of  danger  or  obstruction  to  the  public 
from  posts,  wires,  tubes,  or  any  other  apparatus  stretched  or  placed 
above,  over,  along  or  across  any  street  (whether  before  or  after  the 
adoption  of  this  part  of  this  Act)  for  the  purpose  of  any  telegraph, 
telephone,  lighting,  railway  signalling,  or  other  purpose. 

(2.)  By  such  byelaws  provisions  may  be  made  for  the  inspection  and 
examination  by  the  urban  authority  of  any  such  posts,  wires,  tubes,  or 
other  apparatus,  and  for  the  prohibition  of  any  such  posts,  wires,  tubes, 
or  other  apparatus  being  or  continuing  to  be  stretched  or  placed  as 
aforesaid  in  such  manner  as  to  be  dangerous  or  to  cause  obstruction  to 
the  public. 

(3.)  Offenders  against  such  byelaws  shall  be  liable  to  such  penalties 
as  may  be  thereby  prescribed  not  exceeding  five  pounds  for  each  offence, 
and  a daily  penalty  not  exceeding  forty  shillings,  and  the  court  in 
addition  to  awarding  any  penalty  may  order  the  removal  of  any  post, 
wire,  tube,  or  other  apparatus  stretched  or  placed  in  contravention  of 
any  such  byelaw  made  under  this  section. 

(4.)  Byelaws  made  under  this  section  and  any  alteration  or  repeal  of 
any  such  byelaw  shall  not  take  effect  unless  and  until  they  have  been 
submitted  to  and  confirmed  by  the  Board  of  Trade,  whicli  Board  is 
hereby  empowered  to  allow  or  disallow  or  to  modify  or  amend  the  same 
as  it  may  think  proper. 

(5.)  Keasonable  notice  of  the  intended  submission  for  confirmation  of 
any  such  byelaw,  alteration,  or  repeal  shall  be  given  by  the  urban 
authority  by  advertisement  in  one  or  more  local  newspapers  circulating 
in  the  district  to  which  such  byelaws  relate,  and  by  circular  letter  to  any 
company  or  person  owning  or  lee  sing  any  post,  wire,  tube,  or  other 
apparatus  to  which  any  byelaw  is  intended  to  apply,  and  such  company 
or  person  shall  be  entitled  to  appear  before  the  Board  of  Trade  and 
object  to  the  confirmation,  alteration,  or  repeal  of  any  byelaw,  and  all 
costs  incurred  by  any  parties  in  reference  to  the  application  for  or 
objection  to  the  confirmation,  alteration,  or  repeal  of  any  such  byelaw 
shall  be  in  the  discretion  of  the  Board  of  Trade. 

(6.)  The  Board  of  Trade  may  exempt  from  the  operation  of  any  such 
byelaw,  alteration,  or  repeal,  for  sucli  period  as  they  think  proper,  not 
exceeding  five  years  from  the  confirmation  thereof,  any  post,  wire,  tube, 
or  other  apparatus  which  shall  have  been  stretched  or  placed,  in  the  case 
of  a new  byelaw,  before  the  confirmation  thereof,  and  in  the  case  of  the 
alteration  or  repeal  of  a byelaw,  in  accordance  with  such  byelaw. 

(7.)  Nothing  in  such  byelaws  shall  extend  to  or  include  any  apparatus 
belonging  to  any  railway  or  canal  company,  or  used  by  them  in  connection 
with  their  business,  and  which  now  is  or  hereafter  shall  be  fixed  or 


(1)  Atty.-Gen.  v.  Bidder,  ante,  p.  326. 


Telegraph  Wires. 
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placed  by  any  such  company  across,  over,  or  along  any  railway  or  the  53  & 54  Viet, 
towing-path  of  any  canal,  provided  such  apparatus  do  not  project  or  be  c.  59,  s.  13. 
not  stretched  or  placed  beyond  such  railway  or  towing-path  over  any 
street,  or  be  not  stretched  or  placed  over  any  street  crossing  over  such 
railway  other  than  streets  crossing  any  railway  on  the  level. 

nSTote. — Byelaws. — Byelaws  made  under  this  section  are  not  subject  to 
confirmation  by  the  Local  Government  Board  or  to  the  other  requirements  of 
sects.  182-186  of  the  Public  Health  Act,  1875  : see  sect.  9 of  this  Act. 

Wires,  ^c.,  over  Streets. — The  vesting  of  streets  in  a local  authority  was 
held  not  to  give  them  control  over  wires  hung  thirty  feet  above  the  surface 
which  did  not  interfere  with  the  traffic.^ 

Sect.  14. — (1.)  If  any  post,  wire,  tube,  or  other  apparatus  so  exempted  Danger  from 
as  aforesaid  is  during  the  period  of  such  exemption  in  the  opinion  of  the  exempted 
surveyor  of  the  urban  authority  in  such  a state  or  position  that  immediate  wires, 

danger  to  any  person  is  to  be  apprehended,  he  may  give  information  to 
any  justice,  who  may  thereupon  summon  the  owner  or  lessee  thereof  or 
other  person  interested  therein  forthwith  to  appear  before  a court  of 
summary  j u risdiction . 

(2.)  The  court  may’ thereupon — 

(a.)  Make  an  order  requiring  such  owner,  lessee,  or  other  person,  or 
all  or  any  of  them,  to  remove  or  remedy  the  source  of  danger;  or 

(5.)  Make  an  order  authorizing  the  surveyor  to  do  so  at  the  expense  of 
such  owner,  lessee,  or  other  person,  or  of  all  or  any  of  them  ; or 

(c.)  Make  such  other  order  as  may  appear  to  the  court  under  all  the 
circumstances  of  the  case  to  be  necessary  and  proper. 

Sect.  15. — (1.)  Nothing  contained  in  this  part  of  this  Act  shall — Savings. 

(a.)  Extend  to  any  post,  wire,  tube,  or  other  apparatus  or  property  of 
the  Postmaster-General : 

(b.)  Extend  to  any  works  of  any  undertakers  within  the  meaning  of 
the  Electric  Lighting  Acts,  1882  to  1888,  to  which  the  provisions 
of  those  Acts  apply. 

(2.)  Nothing  contained  in  this  part  of  this  Act  shall  limit  or  interfere 
with  the  working  of  any  mines  or  minerals  lying  under  or  adjacent  to  any 
street  along  or  across  which  any  posts,  wires,  tubes,  or  other  apparatus 
shall  be  stretched  or  placed,  nor  shall  the  owner,  lessee,  or  occupier  of 
those  mines  or  minerals  be  liable  for  any  damage  which  may  be  occasioned 
by  the  working  thereof  in  the  ordinary  course  to  such  posts,  wires,  tubes, 
or  apparatus. 

Ifote. — Telegraph  Wires. — With  regard  to  the  erection  of  telegraph  posts 
and  wires  by  the  Postmaster-General,  see  the  provisions  of  the  Telegraph 
Acts,  1863  to  1892.2 

Electric  Lines. — Eestrictions  on  the  placing  of  electric  lines  above  ground, 
along,  over,  or  across  the  streets  are  imposed  by  the  Electric  Lighting  Act, 

1882.2 

(1)  Wandsworth  District  Bd.  v.  United  Telephone  Company,  ante,  p.  285. 

(2)  Ante,  p.  295.  (3)  45  & 46  Viet.  c.  56,  s.  14,  ante. 
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Paet  III. — Sanitaey  and  Othee  Peovisions. 

Sect.  16. — (1 .)  It  shall  not  be  lawful  for  any  person  to  throw,  or  suffer 
to  be  thrown,  or  to  pass  into  any  sewer  of  a local  authority  or  any  drain 
communicating  therewith,  any  matter  or  substance  by  which  the  free 
flow  of  the  sewage  or  surface  or  storm  water  may  be  interfered  with,  or 
by  which  any  such  sewer  or  drain  may  be  injured. 

(2.)  Every  person  offending  against  this  enactment  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds,  and  to  a daily  penalty  not  exceeding 
twenty  shillings. 

Note. — Discharge  of  Injurious  Matter  into  Sewers. — Local  authorites  are 
required  by  the  Rivers  Pollution  Prevention  Act,  1876,*  to  give  facilities  for 
enabling  manufacturers  within  the  district  to  carry  refuse  liquids  into  their 
sewers,  but  restrictions  are  imposed  on  the  discharge  of  injurious  liquids 
into  such  sewers. 

Sect.  17. — (1.)  Every  person  who  turns  or  permits  to  enter  into  any 
sewer  of  a local  authority  or  any  drain  communicating  therewith — 

(a.)  Any  chemical  refuse,  or 

(6.)  Any  waste  steam,  condensing  water,  heated  water,  or  other  liquid 
(such  water  or  other  liquid  being  of  a higher  temperature  than 
one  hundred  and  ten  degrees  of  Fahrenheit), 
which,  either  alone  or  in  combination  with  the  sewage,  causes  a nuisance 
or  is  dangerous  or  injurious  to  health,  shall  be  liable  to  a penalty  not 
exceeding  ten  pounds,  and  to  a daily  penalty  not  exceeding  five  pounds. 

(2.)  The  local  authority,  by  any  of  their  officers  either  generally  or 
specially  authorized  in  that  behalf  in  writing,  may  enter  any  premises 
for  the  purpose  of  examining  whether  the  provisions  of  this  section  are 
being  contravened,  and  if  such  entry  be  refused,  any  justice,  on  complaint 
on  oath  by  such  officer,  made  after  reasonable  notice  in  writing  of  such 
intended  complaint  has  been  given  to  the  person  having  custody  of  the 
premises,  may  by  order  under  his  hand  require  such  person  to  admit  the 
officer  into  the  premises,  and  if  it  be  found  that  any  offence  under  this 
section  has  been  or  is  being  committed  in  respect  of  the  premises,  the 
order  shall  continue  in  force  until  the  offence  shall  have  ceased  or  the 
work  necessary  to  prevent  the  recm-rence  thereof  shall  have  been 
executed. 

(3.)  A person  shall  not  be  liable  to  a penalty  for  an  offence  against 
this  section  until  the  local  authority  have  given  him  notice  of  the 
provisions  of  this  section,  nor  for  an  offence  committed  before  the  expira- 
tion of  seven  days  from  the  service  of  such  notice,  provided  that  the  local 
authority  shall  not  be  required  to  give  the  same  person  notice  more  than 
once. 

Note. — Injurious  Liquids. — See  the  note  to  the  preceding  section. 

Prosecutions. — With  regard  to  the  prosecution  of  offenders,  see  sect.  6. 

Sect.  18. — (1.)  Where  the  owner  or  occupier  of  any  premises  is 
entitled  to  cause  any  sewer  or  drain  from  those  premises  to  commimicate 
with  any  sewer  of  the  local  authority,  the  local  authority  shall,  if 
requested  to  do  so  by  such  owner  or  occupier,  and  upon  the  cost  thereof 
being  paid  in  advance  to  the  local  authority,  themselves  make  the 
communication  and  execute  all  works  necessary  for  that  purpose. 

(2.)  The  cost  of  making  such  communication  (including  all  costs 
incidental  thereto)  shall  be  estimated  by  the  surveyor  of  the  local 
authority,  but  in  case  the  owner  or  occupier  of  the  premises,  as  the  case 
may  be,  is  dissatisfied  with  such  estimate,  he  may,  if  the  estimate  is 
under  fifty  pounds,  apply  to  a court  of  summary  jurisdiction  to  fix  the 
amount  to  be  paid  for  such  cost,  and  if  the  estimate  is  over  fifty  pounds 

(1)  39  & 40  Viet.  c.  75,  s.  7,  ante.  See  also  Peebles  v.  Oswaldtwistle  Urban 
District  Council,  ente,  p.  1051. 
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have  the  same  determined  by  arbitration  in  manner  provided  by  the 
Public  Health  Acts. 

(3.)  A local  authority  may  agree  with  the  owner ‘of  any  premises  that 
any  sewer  or  drain  which  such  owner  is  required,  or  desires,  to  make, 
alter,  or  enlarge,  or  any  part  of  such  sewer  or  drain,  shall  be  made, 
altered,  or  enlarged  by  the  local  authority. 

H"ote. — Drainage  into  Sewers. — The  right  to  drain  premises  within  the 
district  into  the  sewers  of  the  local  authority  is  conferred  by  sect.  21  of  the 
Public  Health  Act,  1875;  and  the  right  so  to  drain  premises  without  the 
district  by  sect.  22  of  the  same  Act. 

Arbitration. — See  sects.  179-181  of  the  Public  Health  Act,  1875. 

Sect.  19. — (1.)  Where  two  or  more  houses  belonging  to  dilBferent 
owners  are  connected  with  a public  sewer  by  a single  private  drain,  an 
application  may  be  made  under  section  forty-one  of  the  Public  Health 
Act,  1875  (relating  to  complaints  as  to  nuisances  from  drains),  and  the 
local  authority  may  recover  any  expenses  incurred  by  them  in  executing 
any  works  under  the  powers  conferred  on  them  by  that  section  from  the 
owners  of  the  houses  in  such  shares  and  proportions  as  shall  be  settled 
by  their  surveyor  or  (in  case  of  dispute)  by  a court  of  summary 
jurisdiction. 

(2.)  Such  expenses  may  be  recovered  summarily  or  may  be  declared  by 
the  urban  authority  to  be  private  improvement  expenses  under  the  Public 
Health  Acts,  and  may  be  recovered  accordingly. 

(3.)  For  the  purposes  of  this  section  the  expression  “drain  ” includes  a 
drain  used  for  the  drainage  of  more  than  one  building. 

Note. — Private  Drain. — Having  regard  to  the  definitions  of  “drain”  and 
“sewer”  in  sect.  4 of  the  Public  Health  Act,  1875,*  and  to  sects.  13,  15,  and 
19  of  that  Act,  it  is  difficult  to  assign  a precise  meaning  to  the  expression  “a 
single  private  drain.”  The  expression  is  used  to  describe  a drain  which 
receives  the  drainage  of  two  or  more  houses  belonging  to  different  owners, 
which  is  therefore  a “ sewer  ” for  all  the  purposes  of  the  Public  Health  Acts 
except  those  of  the  above  section,  and  which  is  (subject  to  that  section)  vested 
in  and  under  the  control  of  the  local  authority.  It  may  be  that  the  section 
is  intended  to  apply  to  a drain  or  “ sewer,”  which  has  been  constructed  by 
private  individuals  for  the  drainage  of  a small  and  limited  number  of  houses, 
which  is  laid  in  enclosed  lands,  so  that  no  one  but  the  owners  or  occupiers  of 
such  lands  (or  their  licencees)  could,  for  want  of  the  right  to  carry  their  drains 
through  the  lands,  exercise  the  right  of  draining  into  it  under  sect.  21  of  the 
Act  of  1 87 5,  and  which  has  no  element  of  publicity  about  it  apart  from  the 
statutory  “ vesting  ” of  it  in  the  local  authority  ; and  if  the  section  is  ap- 
plicable to  such  a drain  or  “ sewer,”  it  would  not  appear  to  be  material  whether 
such  drain  or  sewer  was  made  before  or  after  it  came  into  force. 

The  foregoing  note,  which  appeared  in  the  previous  edition  of  this  work, 
is  consistent  with  the  judgment  of  Lord  Eussell,  C.J.,  and  Wills,  J.,  in  a case 
in  which  two  conflicting  decisions  under  the  section  were  considered.  The 
former  of  those  decisions,  which  was  approved,  was  that  the  owner  of  a 
house  could  not  recover  from  the  local  authority  the  cost  of  complying  with 
a notice  from  them  to  abate  a nuisance  in  the  line  of  pipes  which  connected 
the  drain  from  his  house  and  the  drain  from  an  adjoining  house  belonging  to 
another  person  with  the  sewer  in  the  street,  because  the  local  authority  were 
not  themselves  compellable  to  do  the  work,  but  had  power  to  compel  the 
owners  to  do  it  under  the  above  section  of  the  present  Act.^  The  latter 
decision  was  that  under  a local  Act,  which  contained  a clause  similar  to  the 
above  section,  the  owner  of  one  of  several  houses  belonging  to  six  owners, 
could  not  be  convicted  of  neglecting  to  comply  with  a notice  from  the  local 
authority  to  abate  a nuisance  in  a brick  culvert  which  conveyed  the  sewage 
of  the  houses  into  the  sewer  in  the  street,  because  the  culvert  was  a sewer 

(1)  38  & 39  Viet.  c.  55,  s.  4,  ante^  L.  R.  1895, 1 Q.  B.  685;  64  L.  J.  Q.  13. 

P-  7.  217  ; 72  L.  T.  (n.s.)  234;  45  W.  R. 

(2)  Self  V.  Hove  Commissioners^  300;  59  J.  P.  103. 

4 z 


53  & 54  Viet, 
c.  59,  s.  18. 


Extension  of 
38  & 39  Viet, 
c.  55,  s.  41. 


53  & 54  Viet, 
c.  59,  s.  20. 


Sanitary 
conveniences 
for  public 
accommodation. 


1440  The  Public  Health  Acts  Aiiiendment  Acty  1890. 


v«sted  in  the  local  authority  and  not  a “ single  private  drain.”  * In  approv- 
ing of  the  former  and  disapproving  of  the  latter  of  these  decisions,  Lord 
Russell,  C.J.,  said  that  “ the  Act  of  1890,  for  the  purposes  of  sect.  19  and  for 
those  purposes  only^  widens  the  definition  of  ‘ drain  ’ contained  in  sect.  4 of 
the  Act  of  1875  ...  I am  unable  to  see  any  special  use  in  the  word 
‘ private  ’ in  this  section ; but  it  is  intelligible,  and  I think  means  a drain 
originally  constructed  for  the  drainage  of  one  or  more  houses,  as  distinguished 
from  a drain  or  sewer  which  any  member  of  the  public  may  have  a right  to 
use  by  connecting  with  it  the  drain  from  his  own  house.”  And  Wills,  J., 
said  “The  ‘private  drain’  is  contrasted  with  the  ‘public  sewer.’  The  public 
sewer  is  obviously  meant  here  to  indicate  a sewer  which  serves  the  public 
generally,  and  has  or  may  have  an  indefinite  number  of  houses  connected 
with  it,  either  directly  or  because  branch  sewers  come  into  it ; whereas  the 
private  drain  serving  two  or  more  houses  is  that  of  which  the  natural  use 
is  confined  to  those  houses,  and  with  which  other  houses  belonging  to  other 
owners  could  not  be  connected  without  the  consent  of  the  persons  through 
whose  land  it  runs  ...  A drain  of  this  character  is  generally  an  economical 
substitute  for  separate  drains  from  each  of  the  houses  served  by  it  to  the 
public  sewer.”  The  Court  also  overruled  the  contention  that  the  enactment 
only  applied  to  di’ains  constructed  after  the  present  Act  came  into  force.* 
It  was,  however,  pointed  out  that  it  was  for  the  purposes  of  sect.  19  and  for 
those  purposes  only  that  the  definition  of  “ drain  ” in  the  Act  of  1875  was 
widened  ; and  it  was  therefore  held  in  a subsequent  case  that  the  section  did 
not  repeal  the  general  liability  of  the  local  authority  under  sect.  15  of  the 
Public  Health  Act,  1875,  to  repair  “ sewers ” as  defined  by  that  Act;  and 
where  no  application  had  been  made  to  a local  authority  under  sect.  41  of  the 
Act  of  1875,  which  was  applied  to  them  by  a provision  in  a local  Act  similar 
to  the  above  section,  a mandamus  was  granted  directing  them  to  repair.® 
Recovery  of  Expenses. — With  regard  to  summary  proceedings,  see  sect.  6 of 
this  Act  and  sect.  257  of  the  Public  Health  Act,  1875  ; and  with  regard  to 
the  recovery  of  expenses  declared  to  be  private  improvement  expenses,  see 
sect.  213  of  the  Public  Health  Act,  1875.  The  penal  provisions  of  sect.  41  of 
that  Act  do  not  apply  where  proceedings  are  taken  under  the  present  section.^ 
A local  authority  were  held  to  be  entitled  to  a charge  on  the  premises  by 
virtue  of  the  present  section  and  sect.  257  of  the  Public  Health  Act,  1875, 
where  the  procedure  under  sect.  41  of  the  Act  of  1875  had  been  substantially 
followed,  although  the  notice  to  the  owners  or  occupiers  required  them  “ to 
abate  the  nuisance  ” and  to  do  the  necessary  works  for  that  purpose  within  a 
specified  time,  as  if  such  notice  had  been  given  under  sect.  94  of  that  Act 
rather  than  under  sect.  41.®  A notice  to  two  owners  requiring  them  jointly 
to  execute  the  necessary  works  was  held  good  under  the  section,  though 
neither  could  execute  the  whole  of  the  works  without  trespassing  on  the  land 
of  the  other.® 

Sect.  20. — (1.)  Where  an  urban  authority  provide  and  maintain  for 
public  accommodation  any  sanitary  conveniences,  such  authority  may — 
(i.)  Make  regulations  with  respect  to  the  management  thereof  and 
make  byelaws  as  to  the  decent  conduct  of  persons  using  the  same  ,* 
(ii.)  Let  the  same  from  time  to  time  for  any  term  not  exceeding  three 
years  at  such  rent  and  subject  to  such  conditions  as  they  may 
think  fit ; 


( 1)  Hill  V.  Hair,  L.  R.  1895,  1 Q.  B. 
906;  64L.  J.  M.C.164;  72  L.;T.  (n.s.) 
629 ; 43  W.  R.  651 ; 59  J.  P.  374. 

(2)  Bradford  v.  Mayor,  ^c.,  of 
Eastbourne,  L.  R.  1896,  2 Q.  B.  205  ; 
s.  c.  nom.  Mayor,  ^c.,  of  East'Kmrne 
V.  Bradford,  65  L.  J.  Q.  B.  571 ; 74 
L.  T.  (N.s.)  762 ; 45  W.  R.  31 ; 60  J. 
P.  501 ; followed  in  Seal  v.  Merthyr 
Tydfil  Urban  District  Council,  L.  R. 
1897,  2 Q.  B.  543  ; 67  L.  J.  Q.  B.  37  ; 
77  L.  T.  (N.S.)  303  ; 61  J.  P.  551. 

(3)  Reg.  v.  Mayor,  ^c.,  of  Hast- 


ings, L.  R.  1897,  1 Q.  B.  46 ; 66  L.  J. 
Q.  B.  80 ; 75  L.  T.  (n.s.)  377  ; 45 
W.  R.  109  ; 60  J.  P.  759. 

(4)  Lancaster  v.  Barnes  Urban  Dis~ 
trict  CoimcH,  L.  R.  1898, 1 Q.  B.  855  ; 
67  L.  J.  Q.  B.  744 ; 78  L.  T.  (n.s.) 
355;  46  vV.  R.  623  ; 62  J.  P.,  405. 

(5)  Walthamstow  Urban  District 
Co’mcil  V,  Henwood,  75  L.  T.  (n.s.) 
375;  61  J.  P.  23. 

(6)  Lancaster  v.  Barnes  Urban 
District  Council,  supra. 
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(iii.)  Charge  such  fees  for  the  use  of  any  water-closets  provided  by  53  & 54  Viet, 
them  as  they  may  think  proper.  c.  59,  s,  20. 

(2.)  No  public  sanitary  convenience  shall,  after  the  adoption  of  this 
part  of  this  Act,  be  erected  in  or  accessible  from  any  street  without  the 
consent  in  writing  of  the  urban  authority,  who  may  give  such  consent 
upon  such  terms  as  to  the  use  thereof  or  the  removal  thereof  at  any  time, 
if  required  by  the  urban  authority,  as  they  may  think  tit. 

(3.)  Any  person  who  erects  a sanitary  convenience  in  contravention  of 
this  enactment,  and  after  a notice  in  writing  to  that  effect  from  the 
urban  authority  does  not  remove  the  same  shall  be  liable  to  a penalty  not 
■exceeding  five  pounds,  and  to  a daily  penalty  not  exceeding  twenty 
shillings. 

(4.)  Nothing  in  this  section  shall  extend  to  any  sanitary  convenience 
now  or  hereafter  to  be  erected  by  any  railway  company  within  their 
railway  station  yard  or  the  approaches  thereto. 

Note. — Sanitary  Conveniences. — This  expression  is  defined  by  sect.  11. 

Such  conveniences  may  be  provided  by  urban  authorities  under  sect.  39  of  the 
Public  Health  Act,  1875.^ 

Byelaws. — See  sect.  9 and  the  note  to  that  section. 

Sect.  21.  With  respect  to  any  sanitary  convenience  used  in  common  by  Sanitary 
the  occupiers  of  two  or  more  separate  dwelling-houses,  or  by  other  persons  conveniencea 
the  following  provisions  shall  have  eifect : — common 

(1.)  If  any  person  injures  or  improperly  fouls  any  such  sanitary 
convenience,  or  anything  used  in  connection  therewith,  he  shall 
for  every  such  offence  be  liable  to  a penalty  not  exceeding  ten 
shillings : 

(2.)  If  any  sanitary  convenience  or  the  approaches  thereto,  or  the 
walls,  floors,  seats,  or  fittings  thereof  is  or  are  in  the  opinion  of 
the  urban  authority  or  of  the  inspector  of  nuisances  or  medical 
officer  of  health  of  such  authority  in  such  a state  or  condition 
as  to  be  a nuisance  or  annoyance  to  any  inhabitant  of  the 
district  for  want  of  the  proper  cleansing  thereof,  such  of  the 
persons  having  the  use  thereof  in  common  as  aforesaid  as 
may  be  in  default,  or  in  the  absence  of  proof  satisfactory  to 
the  court  as  to  which  of  the  persons  having  the  use  thereof  in 
common  is  in  default,  each  of  those  persons,  shall  be  liable  to  a 
penalty  not  exceeding  ten  shillings,  and  to  a daily  penalty  not 
exceeding  five  shillings. 

Note. — Sanitary  Conveniences. — See  the  note  to  the  preceding  section. 

Water-closets,  earth-closets,  and  privies,  for  the  use  in  common  of  inmates  of 
two  or  more  houses  are  allowed  under  the  Public  Health  Act,  1875. ^ 

Nuisance. — Under  this  section  it  will  not  be  necessary  to  give  a preliminary 
notice  to  abate  the  nuisance,  as  under  sect.  94  of  the  Public  Health  Act,  1875. 

Sect.  22. — (1.)  Every  building,  used  as  a workshop  or  manufactory,  or  Sanitary 
where  persons  are  employed  or  intended  to  be  employed  in  any  trade  or  conveniences 
business,  whether  erected  before  or  after  the  adoption  of  this  part  of  this  factories^  &c 
Act  in  any  district,  shall  be  provided  with  sufficient  and  suitable  accommo- 
dation in  the  way  of  sanitary  conveniences,  having  regard  to  the  number 
of  persons  employed  in  or  in  attendance  at  such  building,  and  also  where 
persons  of  both  sexes  are  employed,  or  intended  to  be  employed,  or  in 
attendance,  with  proper  separate  accommodation  for  persons  of  each  sex. 

(2.)  Where  it  appears  to  an  urban  authority  on  the  report  of  their 
surveyor  that  the  provisions  of  this  section  are  not  complied  with  in  the 
case  of  any  building,  the  urban  authority  may,  if  they  think  fit,  by 
written  notice,  require  the  owner  or  occupier  of  any  such  building  to 
make  such  alterations  and  additions  therein  as  may  be  required  to  give 
such  sufficient,  suitable,  and  proper  accommodation  as  aforesaid. 

(1)  Ante,  p.  105.  36 ; and  see  Clutton  Union  v.  Poi^t 

(2)  38  & 39  Viet.  c.  55,  ss.  35  and  ing,  ante,  p.  101. 
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(3.)  Any  person  -who  neglects  or  refuses  to  comply  -with  any  sucli  notice 
shall  be  liable  for  each  default  to  a penalty  not  exceeding  twenty  pounds, 
and  to  a daily  penalty  not  exceeding  forty  shillings. 

(4.)  'Where  this  section  is  in  force,  section  thirty-eight  of  the  Public 
Health  Act,  1875,  shall  be  repealed. 

IsTote. — Factories. — The  section  of  the  Public  Health  Act,  1875,  above 
referred  to  only  applies  where  the  factory  is  one  in  which  persons  of  both 
sexes  are  employed  or  intended  to  be  employed  ; but  where  the  present  section 
is  not  in  force  further  provisions  on  the  subject  are  made  by  the  Factory  and 
Workshop  Act,  1897.1 

Sect.  23. — (1.)  Section  one  hundred  and  fifty-seven  of  the  Public 
Health  Act,  1875,  shall  be  extended  so  as  to  empower  every  urban 
authority  to  make  byelaws  with  respect  to  the  following  matters ; that  iS' 
to  say ; — 

The  keeping  water-closets  supplied  with  suflScient  water  for  flushing  ; 

The  structure  of  floors,  hearths,  and  staircases,  and  the  height  of  rooms 
intended  to  be  used  for  human  habitation ; 

The  paving  of  yards  and  open  spaces  in  connection  with  dwelling- 
houses;  and 

The  provision  in  connection  with  the  laying  out  of  new  streets  of 
secondary  means  of  access  where  necessary  for  the  purpose  of  the 
removal  of  house  refuse  and  other  matters. 

(2.)  Any  byelaws  under  that  section  as  above  extended  with  regard  to 
the  drainage  of  buildings,  and  to  water-closets,  earth-closets,  privies, 
ashpits,  and  cesspools,  in  connection  with  buildings,  and  the  keeping 
water-closets  supplied  with  sufficient  water  for  flushing,  may  be  made  so 
as  to  affect  buildings  erected  before  the  times  mentioned  in  the  said 
section. 

(3.)  The  provisions  of  the  said  section  (as  amended  by  this  Act),  so  far 
as  they  relate  to  byelaws  with  respect  to  the  structure  of  walls  and 
foundations  of  new  buildings  for  purposes  of  health,  and  with  respect  to 
the  matters  mentioned  in  sub-sects.  (3)  and  (4)  of  the  said  section,  and 
with  respect  to  the  structure  of  floors,  the  height  of  rooms  to  be  used  for 
human  habitation,  and  to  the  keeping  of  water-closets  supplied  with 
sufficient  water  for  flushing,  shall  be  extended  so  as  to  empower  rural 
authorities  to  make  byelaws  in  respect  to  the  said  matters,  and  to  provide 
for  the  observance  of  such  byelaws,  and  to  enforce  the  same  as  if  such 
powers  were  conferred  on  the  rural  authorities  by  virtue  of  an  order  of  the 
Local  Government  Board  made  on  the  day  when  this  part  of  this  Act  is 
adopted ; • and  section  one  hundred  and  fifty-eight  of  the  Public  Health 
Act,  1875,  shall  also  apply  to  any  such  authority,  and  shall  be  in  force  in 
every  rural  district  where  this  part  of  this  Act  is  adopted. 

(4.)  Every  local  authority  may  make  byelaws  to  prevent  buildings 
which  have  been  erected  in  accordance  with  byelaws  made  under  the 
Public  Health  Acts  from  being  altered  in  such  a way  that  if  at  first  so 
constructed  they  would  have  contravened  the  byelaws. 

Note.  — Byelaws  as  to  new  Streets  and  Buildings. — See  the  notes  to 
sect,  157  of  the  Public  Health  Act,  1875.^ 

Byelaws  under  that  section  were  in  no  case  to  affect  buildings  erected 
before  the  constitution  of  the  urban  district  or  in  case  of  an  old  district  before 
the  Local  Government  Acts  came  into  force  in  it.  This  limitation  will  still 
affect  byelaws  made  under  the  above  section  with  respect  to  the  structure  of 
floors,  &c.,  and  paving  of  yards  and  open  spaces ; while  byelaws  as  to 
secondary  access  in  connection  with  “ new  ” streets  must  apparently  be 
confined  to  access  in  connection  with  streets  laid  out  after  such  byelaws  come 
into  force, 

Bural  Authorities. — These  authorities  could  only  make  byelaws  with  respect 
to  new  streets  and  buildings  under  the  Act  of  1875,  where  ^the  requisite 

(1)  58  & 59  Vich  c.  37.  (2)  Ante,  p.  337. 
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m-ban  powers  had  been  conferred  upon  them  by  order  of  the  Local  Govern-  53  & 54  Viet, 
ment  Board  in  pursuance  of  sect.  276  of  that  Act.  c.  59,  s.  23,  n. 

Sect.  24. — (1.)  Where  any  portion  of  a room  extends  immediately  over  Rooms  over 
any  privy  (not  being  a water-closet  or  earth-closet),  or  immediately  over  privies,  &c. 
any  cesspool,  midden,  or  ashpit,  that  room,  whether  built  before  or  after  “oUo  “sed ; 
the  adoption  of  this  part  of  this  Act,  shall  not  be  occupied  as  a dwelling  o®  slee^ng^ 
place,  sleeping  place,  or  workroom,  or  place  of  habitual  employment  of  rooms, 
any  person  in  any  manufacture,  trade,  or  business  during  any  portion  of 
the  day  or  night. 

(2.)  Any  person  who  after  the  expiration  of  one  month  after  the 
adoption  of  this  part  of  this  Act,  and  after  notice  from  the  local  authority 
of  not  less  than  seven  days,  so  occupies,  and  any  person  who  suffers  to  be 
so  occupied,  any  such  room,  shall  be  liable  to  a penalty  not  exceeding 
forty  shillings,  and  to  a daily  penalty  not  exceeding  ten  shillings. 

Sect.  25. — (1.)  It  shall  not  be  lawful  to  erect  a new  building  on  any  Penalty  for' 
ground  which  has  been  filled  up  with  any  matter  impregnated  with  erecting  build- 
fsecal,  animal,  or  vegetable  matter,  or  upon  which  any  such  matter  has  fiifeVnp^v^th 
been  deposited,  unless  and  until  such  matter  shall  have  been  properly  offensive 
removed  by  excavation  or  otherwise,  or  shall  have  been  rendered  or  have  matter, 
become  innocuous. 

(2.)  Every  person  who  does  or  causes,  or  wilfully  permits  to  be  done 
any  act  in  contravention  of  this  section  shall  for  every  such  offence  be 
liable  to  a penalty  not  exceeding  five  pounds,  and  a daily  penalty  not 
exceeding  forty  shillings. 

Note. — Site  of  new  Buildings. — The  power  of  making  byelaws  under 
sect.  157  of  the  Public  Health  Act,  1875,  with  respect  to  the  founda- 
tions of  buildings  did  not  apply  to  the  ground  or  materials  forming  the  site 
upon  which  the  building  was  to  be  erected.^ 

Sect.  26. — (1.)  An  urban  authority  may  make  byelaws  in  respect  of  the  Power  to 
following  matters,  namely ; — make  byelaws 

(a.)  For  prescribing  the  times  for  the  removal  or  carriage  through  the  sanitary 
_ streets  of  any  faecal  or  offensive  or  noxious  matter  or  liquid,  purposes, 
whether  such  matter,  or  liquid  shall  be  in  course  of  removal  or 
carriage  from  within  or;without  or  through  their  district. 

(b.)  For  providing  that  the  vessel,  receptacle,  cart,  or  carriage  used 
therefor  shall  be  properly  constructed  and  covered  so  as  to 
prevent  the  escape  of  any  such  matter  or  liquid  : 

(c.)  For  compelling  the  cleansing  of  any  place  whereon  such  matter  or 
liquid  shall  have  been  dropped  or  spilt  in  such  removal  or 
cari’iage. 

(2.)  Where  a local  authority  themselves  undertake  or  contract  for  the 
vemoval  of  house  refuse  they  may  make  byelaws  imposing  on  the  occupier 
of  any  premises  duties  in  connection  with  such  removal  so  as  to  facilitate 
the  work  which  the  local  authority  undertake  or  contract  for. 

Note. — Removal  of  offensive  Matter. — This  is  an  extension  of  the  powers 
given  by  sect.  44  of  the  Public  Health  Act,  1875,  to  make  byelaws  for  the 
prevention  of  nuisances  arising  from  filth,  &c.,  and,  where  the  local  authority 
do  not  themselves  undertake  or  contract  for  the  removal  of  house  refuse, 
byelaws  imposing  the  duty  of  removing  it  upon  the  occupiers. 

Sect.  27. — (1.)  Where  any  court,  or  where  any  passage  leading  to  the  Provision  for 
back  of  several  buildings  in  separate  occupations,  and  not  being  a keeping  corn- 
highway  repairable  by  the  inhabitants  at  large,  is  not  regularly  and  anTpT^ages 
effectually  swept  and  kept  clean  and  free  from  rubbish  or  other  accumu-  clean, 
lation  to  the  satisfaction  of  the  urban  authority,  the  urban  authority 


(1)  See  Blashill  v.  ChamherSj  ante,  p.  352. 
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may,  if  they  think  fit,  cause  to  be  swept  and  cleaned  such  court’  or 
passage. 

(2.)  The  expenses  thereby  incurred  shall  be  apportioned  between  the 
occupiers  of  the  buildings  situated  in  the  court  or  to  the  back  of  which 
the  passage  leads  in  such  shares  as  may  be  determined  by  the  surveyor  of 
the  urban  authority,  or  (in  case  of  dispute)  by  a court  of  summary 
jurisdiction,  and  in  default  of  payment  any  share  so  apportioned  may  be- 
recovered  summarily  from  the  occupier  on  whom  it  is  apportioned. 

Note. — Cleansing  Passages. — Under  sect.  44  of  the  Public  Health  Act,. 
1875,  the  local  authority  may  by  byelaws  impose  the  duty  of  cleansing 
footways  and  pavements  adjoining  any  premises  upon  the  occupiers. 

Sect.  28. — (1.)  Sections  one  hundred  and  sixteen  to  one  hundred  and 
nineteen  of  the  Public  Health  Act,  1875  (relating  to  unsound  meat), 
shall  extend  and  apply  to  all  articles  intended  for  the  food  of  man,  sold  or 
exposed  for  sale,  or  deposited  in  any  place  for  the  purpose  of  sale,  or  of 
preparation  for  sale  within  the  district  of  any  local  authority. 

(2.)  A justice  may  condemn  any  such  article,  and  order  it  to  be 
destroyed  or  disposed  of,  as  mentioned  in  section  one  hundred  and 
seventeen  of  the  Public  Health  Act,  1875,  if  satisfied  on  complaint  being 
made  to  him  that  such  article  is  diseased,  unsound,  unwholesome,  or 
unfit  for  the  food  of  man,  although  the  same  has  not  been  seized  as 
mentioned  in  section  one  hundred  and  sixteen  of  the  said  Act. 

Note. — -Unsound  Food. — This  section  not  only  extends  sects.  116-119  of 
the  Public  Health  Act,  1875,^  to  other  articles  of  food  than  meat,  poultry, 
game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  and  milk,  but  applies- 
them  to  articles  which  are  “ sold  ” as  well  to  those  which  are  only  exposed 
for  sale  or  deposited  for  sale  or  preparation  for  sale.  Under  those  sections- 
the  food  could  only  be  condemned  if  it  had  been  seized  by  the  medical  officer 
of  health  or  inspector  of  nuisances  : under  the  present  enactment  any  person 
may  apply  for  condemnation  of  the  food  in  question  upon  sufficient  evidence- 
without  any  seizure  of  it  having  been  made. 

Sect.  29.  Licences  granted  after  the  adoption  of  this  part  of  this  Act 
for  the  use  and  occupation  of  places  as  slaughter-houses  shall  be  in  force- 
for  such  time  or  times  only,  not  being  less  than  twelve  months,  as  the- 
urban  authority  shall  think  fit  to  specify  in  such  licences. 

Note. — Slaughter-houses. — See  the  provisions  of  the  Towns  Improvement 
Clauses  Act,  1847,  with  respect  to  slaughter-houses, ® which  are  incorporated 
with  the  Public  Health  Act,  1875.  Licences  granted  under  those  provisions- 
are  not  limited  in  duration. 

Sect.  30. — (1.)  Upon  any  change  of  occupation  of  any  building  within 
an  urban  sanitary  district  registered  or  licensed  for  use  and  used  as  a 
slaughter-house,  the  person  thereupon  becoming  the  occupier  or  joint 
occupier  shall  give  notice  in  writing  of  the  change  of  occupation  to  the 
inspector  of  nuisances. 

(2.)  A person  who  fails  or  neglects  to  give  such  notice  Vi^ithin  one 
month  after  the  change  of  occupation  occurs  shall  be  liable  to  a penalty 
not  exceeding  five  pounds. 

(3.)  Notice  of  this  enactment  shall  be  endorsed  on  all  licences  granted 
after  the  adoption  of  this  part  of  this  Act. 

Note. — Change  of  Occupation. — The  licence  is  granted  for  the  use  of 

(1)  Ante,  p.  225. 

(2)  10  & 11  Viet.  c.  34,  ss.  125-131,  ante,  p.  884. 
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particular  premises  as  a slaughter-house,  and  is  not  a licence  to  a particular  53  & 54  Viet, 
person  to  use  premises  for  that  purpose.^  c.  59,  s.  30,  n, 

The  present  section  applies  to  registered  as  well  as  to  licensed  slaughter- 
houses. The  registered  premises  are  those  which  were  used  as  slaughter-houses 
before  the  Towns  Improvement  Clauses  Act,  1847,  was  applied  to  the  district.^ 

Sect.  31.  If  the  occupier  of  any  building  licensed  as  aforesaid  to  be  Revocation  of 
used  as  a slaughter-house  for  the  killing  of  animals  intended  as  human  licence  on 
food  is  convicted  by  a court  of  summary  jurisdiction  of  selling  or  exposing 
for  sale,  or  for  having  in  his  possession,  or  on  his  premises,  the  carcase  of  for  food, 
any  animal,  or  any  piece  of  meat  or  flesh  diseased  or  unsound,  or  unwhole- 
some, or  unfit  for  the  use  of  man  as  food,  the  court  may  revoke  the 
licence. 

Note. — Unsound  Meat. — With  regard  to  the  sale  or  exposure  for  sale  or 
preparation  for  sale  of  unsound  meat  and  other  food,  see  sects.  116-119  of  the 
Public  Health  Act,  1875,  as  extended  by  sect.  28  of  the  present  Act. 

Sect.  32.  Any  keeper  of  a common  lodging-house  who  fails  to  give  the  Extension  of 
notice  required  by  section  eighty-four  of  the  Public  Health  Act,  1875,  38  & 39  Viet, 
shall  be  liable  to  a penalty  not  exceeding  forty  shillings,  and  to  a daily 
penalty  not  exceeding  five  shillings. 

Note. — Notice  of  Inf ectious  Disease. — The  notice  referred  to  is  notice  of 
fever  or  any  infectious  disease,  which  is  to  he  given  to  the  medical  officer  of 
health  and  relieving  officer.® 

Sect.  33. — (1.)  Where  the  plan  of  a building  has  been,  either  before  or  Buildings 
after  the  adoption  of  this  part  of  this  Act  in  any  district,  deposited  with  a described  in 
local  authority  in  pursuance  of  any  Act  of  Parliament  or  byelaw,  and 
that  building  is  described  therein  otherwise  than  as  a dwelling-house,  any  wisTthan^as 
person  who  wilfully  uses  or  knowingly  permits  to  be  used  such  building  dwelling-houses 
or  any  part  thereof  for  the  purposes  of  habitation  by  any  person  other  than  not  to  he  used 
the  person  placed  therein  to  take  care  thereof,  and  the  family  of  such 
person,  shall  be  guilty  of  an  offence  under  this  section,  and  shall  be  liable 
to  a penalty  not  exceeding  five  pounds,  and  to  a daily  penalty  not  exceed- 
ing forty  shillings. 

(2.)  Provided  that  if  such  building  has  in  the  rear  thereof  and  adjoin- 
ing and  exclusively  belonging  thereto  such  an  open  space  as  is  required 
by  any  Act  of  Parliament  or  byelaw  for  the  time  being  in  force  with 
respect  to  buildings  intended  to  be  used  as  dwelling-houses,  and  if  such 
part  of  the  building  as  is  intended  to  be  used  as  a dwelling-house  has 
undergone  such  structural  alterations,  if  any,  as  are  necessary  in  the 
opinion  of  the  local  authority  to  render  it  fit  for  that  purpose,  the  owner 
may  use  the  same  as  a dwelling-house. 

Note. — Deposited  Plans. — The  conversion  into  a dwelling-house  of  any 
building  not  originally  constructed  for  human  habitation,  constitutes  the 
“ erection  of  a new  building  ” within  the  meaning  of  the  Public  Health  Act, 

1875,  and  of  byelaws  made  under  sect.  157  of  that  Act,  and  therefore  neces- 
sitates the  deposit  of  fresh  plans  under  the  byelaws  ; ^ except,  apparently,  in 
cases  coming  within  sub-sect.  (2)  of  the  above  section. 

The  person  using  the  building  for  habitation  is  only  liable  to  the  penalty 
if  he  so  uses  it  “ wilfully,”  and  a reasonable  excuse  for  sleeping  on  the  pre- 
mises on  a particular  occasion  would  afford  a defence  to  proceedings  for 
recovery  of  the  penalty. 

Sect.  34. — (1.)  Every  person  intending  to  build  or  take  down  any  Hoards  to  be 
building,  or  to  alter  or  repair  the  outward  part  of  any  building  in  any  set  up  during 
street  or  court,  shall—  CwS's  &c. 

(a.)  before  beginning  the  same,  unless  the  urban  authority  otherwise  ’ 


(1)  10  & 11  Viet.  c.  34,  s.  125, 


p.  160. 

(4)  38  & 39  Viet.  c.  55,  s.  159, 
ante,  p.  362. 


ante. 


(2)  Ibid.  s.  127. 

(3)  38  & 39  Viet.  c.  55,  s.  84,  ante, 
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consent  in  writing,  cause  close-boarded  hoards  or  fences  to  the 
satisfaction  of  the  urban  authority  to  be  put  up  in  order  to 
separate  the  building  from  the  street  or  court ; 

(6.)  if  the  urban  authority  so  require,  make  a convenient  covered  plat- 
form and  handrail  to  serve  as  a footway  for  passengers  outside 
of  such  hoard  or  fence  ; 

(c.)  continue  such  hoard  or  fence  with  such  platform  and  handrail  as 
aforesaid  standing  and  in  good  condition  to  the  satisfaction  of 
the  urban  authority  during  such  time  as  they  may  require ; 

(d.)  if  required  by  the  urban  authority,  cause  the  same  to  be  sufficiently 
lighted  during  the  night ; 

(e.)  remove  the  same  when  required  by  the  urban  authority. 

(2.)  Every  person  who  fails  to  comply  with  any  of  the  provisions  of  this 
section  shall  be  liable  to  a penalty  not  exceeding  five  pounds  and  to  a 
daily  penalty  not  exceeding  forty  shillings. 

(3.)  Where  this  part  of  this  Act  is  adopted  the  eightieth  section  of  the 
Towns  Improvement  Clauses  Act,  1817,  shall  be  repealed,  and  this  section 
shall  be  deemed  to  be  substituted  therefor. 

iNote. — Builders’  Hoards. — The  above-mentioned  section  of  the  Towns 
Improvement  Clauses  Act,  1847,  requires  the  hoard  to  be  erected  where 
any  street  or  footway  will  be  obstructed  or  rendered  inconvenient  by  means 
of  the  works  ; ^ but  the  present  enactment  substitutes  a discretionary  power 
on  the  part  of  the  urban  authority  to  dispense  with  the  hoard. 

The  present  enactment  requires  the  platform  to  be  “ covered,”  which  the 
previous  provision  did  not  require : it  also  omits  the  words  “ if  there  be  room 
enough,”  with  reference  to  the  platform  and  handrail.  It  gives  the  urban 
authority  a discretion  as  to  causing  the  work  to  be  lighted  at  night,  while 
the  Towns  Improvement  Clauses  Act  required  this  to  be  done  in  all  cases  in 
which  it  was  necessary  in  order  to  prevent  accidents. 

With  regard  to  the  use  for  advertising  purposes,  of  hoardings  for  the 
erection  of  which  a licence  has  been  granted  by  the  local  authority  under  any 
statute,  see  the  Advertising  Stations  (Rating)  Act,  1889,^ 

Sect.  35. — (1.)  All  vaults,  arches,  and  cellars  under  any  street,  and  all 
openings  into  such  vaults,  arches,  or  cellars  in  the  surface  of  any  street, 
and  all  cellar-heads,  gratings,  lights  and  coal  holes  in  the  surface  of  any 
street,  and  all  landings,  flags  or  stones  of  the  path  or  street  supporting 
the  same  respectively,  shall  be  kept  in  good  condition  and  repair  by  the 
owners  or  occupiers  of  the  same,  or  of  the  houses  or  buildings  to  which 
the  same  respectively  belong. 

(2.)  Where  any  default  is  made  in  complying  with  the  provisions  of 
this  section,  the  urban  authority  may,  after  twenty-four  hours’  notice  in 
that  behalf,  cause  anything  in  respect  of  which  such  default  is  made  to 
be  repaired  or  put  into  good  condition,  and  the  expenses  of  so  doing  shall 
be  paid  to  the  urban  authority  by  such  owner  or  occupier  respectively,  or 
in  default  may  be  recovered  in  a summary  manner. 

Note. — Cellars. — It  is  an  offence  against  the  Public  Health  Act,  1875,  to 
cause  any  vault,  arch,  or  cellar  to  be  newly  built  or  constructed  under  the 
carriageway  of  any  street  in  an  urban  district.* 

The  Towns  Improvement  Clauses  Act,  1847,  requires  openings  made  in  the 
pavements  or  footpaths  as  entrances  to  vaults  or  cellars,  to  be  provided  with 
doors  or  coverings  according  to  the  directions  of  the  urban  authority,  and 
requires  the  occupiers  to  keep  such  doors  or  coverings  in  good  repair.*  And 
the  Towns  Police  Clauses  Act,  1847,  imposes  a penalty  on  any  pei'son  who 
leaves  open  any  vault  or  cellar,  or  the  entrance  from  any  street  to  any  cellar 
or  room  underground,  without  a sufficient  fence  or  handrail,  or  leaves  defective 
the  door,  window  or  other  covering  of  any  vault  or  cellar.* 

The  present  section  appears  to  throw  upon  the  owners  or  occupiers  of  the 

(1)  10  & 11  Viet.  c.  34,  s.  80,  (3)  38  & 39  Viet.  c.  55,  s.  26,  an^5. 

ante.  (4)  10  & 11  Viet.  c.  34,  s.  73,  ante. 

(2)  52  & 53  Viet.  c.  27,  s.  5,  ante.  (5)  10  & 11  Viet.  c.  89,  s.  2^.ante. 
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premises  the  obligation  to  repair  any  flagstones  forming  the  roof  of  a cellar  S3  & 54  Viet. 

under  the  street,  even  though  the  street  may  be  repairable  by  the  inhabitants  c.  59,  s.  35,  n. 

at  large.  It  had  been  held  in  an  action  for  injury  resulting  from  the  coal- 

plate  to  a cellar  being  out  of  repair  that  the  person  who  was  in  possession  of 

the  premises,  and  who  allowed  the  coal-plate  to  be  in  a dangerous  condition 

was  the  person  responsible  to  the  public  for  any  injury  I'esulting  from  its 

being  out  of  repair.^  But  a distinction  was  made  between  an  accident  caused 

by  the  occupier’s  neglect  to  repair  that  which  formed  part  of  the  house 

adjoining  the  highway,  or  which  was  moveable,  and  worked,  used  and  worn 

out  under  the  control  and  for  the  benefit  of  the  occupier,^  and  that  which  was 

fixed  and  was  used  and  worn  out  by  public  traffic,  and  was  to  be  repaired  at 

the  public  expense ; and  in  the  case  of  a house  having  au  area,  the  grating 

of  which  formed  part  of  a public  footway,  repairable  by  the  inhabitants  at 

large,  and  which  was  in  existence  before  and  at  the  time  of  the  dedication  of 

the  way  to  the  use  of  the  public,  it  was  held  that  the  owner  of  the  houses 

was  not  liable  to  action  for  an  injury  to  an  individual  from  the  giving  way 

of  the  covering  of  the  area  in  consequence  of  the  wear  and  tear  occasioned  by 

public  wear.®  And  with  reference  to  a case  in  which  the  roof  of  a cellar  was 

formed  by  the  flagstones,  Quain,  J.  said  : “ If  in  using  the  roadway  the  road 

gets  out  of  order,  and  gets  so  thin  that  the  flagstone  cracks,  and  the  public 

authorities  cannot  repair  the  way  without  at  the  same  time  repairing  the 

roof  of  the  cellar,  it  seems  to  me  that  they  are  bound  to  do  it,  on  the  simple 

principle  that  the  wear  is  theirs,  and  that  they  ought  to  remedy  it.”  * 


Sect.  36.  — (1.)  Every  building  which,  after  the  adoption  of  this  part  of  Means  of 
this  Act  in  any  urban  district,  is  used  as  a place  of  public  resort,  shall,  to  i'lgress  to 
the  satisfaction  of  the  urban  authority,  be  substantially  constructed  and 
supplied  with  ample,  safe,  and  convenient  means  of  ingress  and  egress  for  of  public 
the  use  of  the  public,  regard  being  had  to  the  purposes  for  which  such  resort, 
building  is  intended  to  be  used,  and  to  the  number  of  persons  likely  to  be 
assembled  at  any  one  time  therein. 

(2.)  The  means  of  ingress  and  egress  shall  during  the  whole  time  that 
such  building  is  used  as  a place  of  public  resort  be  kept  free  and  un- 
obstructed to  such  extent  as  the  urban  authority  shall  require. 

(3.)  An  officer  authorized  in  writing  by  the  urban  authority,  and  pro 
ducing  his  authority  if  so  required,  may  at  all  reasonable  times  enter  any 
such  building  to  see  that  the  provisions  of  this  section  are  carried  into 
effect. 

(4.)  Any  person  who  being  the  occupier  or  manager,  or  in  the  case  of 
a building  let  for  any  period  less  than  one  year  the  owner  of  any  building 
used  as  aforesaid,  uses  the  same  or  suffers  the  same  to  be  used  in  contra- 
vention of  this  section,  or  fails  to  comply  with  tlie  provisions  of  this 
section  in  respect  thereof,  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  twenty  pounds. 

(5.)  Where  any  alteration  in  the  building  is  required  in  order  to  give 
proper  means  of  ingress  or  egress,  the  court  may  refuse  to  inflict  a penalty 
for  an  offence  under  this  section  until  a reasonable  time  has  been  allowed 
for  making  such  alteration,  but  the  court  may  make  such  order  as  they 
think  fit  for  the  closing,  or  otherwise,  of  the  building  during  such  time. 

(6.)  For  the  purposes  of  this  section  the  expression  “ place  of  public 
resort  ” means  a building  used  or  constructed  or  adapted  to  be  used  either 
ordinarily  or  occasionally  as  a church,  chapel,  or  other  place  of  public 
worship  (not  being  merely  a dwelling-house  so  used),  or  as  a theatre, 
public  hall,  public  concert-room,  public  ball-room,  public  lecture-room,  or 
public  exhibition  room,  or  as  a public  place  of  assembly  for  persons 


(1)  Prettij  V.  Bickmore,  L.  K.  8 
C.  P.  401;  28  L.  T.  (n.s.)  704;  21 
W.  R.  733.  See  also  Bywater  v. 
WDonough,  60  J.  P.  201. 

(2)  See  White  v.  Philips^  15  C.  B. 
<N.s.)  245 ; 33  L.  J.  C.  P.  33  ; 10  Jur. 
(N.s.)  425 ; 9 L.  T.  (x.s.)  388. 


(3)  Bobbins  v,  Jones,  15  C.  B.  (n.s.) 
221 ; 33  L.  J.  C.  P.  1 ; 10  Jur.  (n.s.) 
239  ; 9 L.  T.  (n.s.)  523. 

(4)  Hamilton  v.  St.  George,  Hanover 
Square  Vestry,  L.  R.  9 Q.  B.  42 ; 43 
L.  J.  M.  C.  41;  29  L.  T.  (n.s.)  428. 
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admitted  thereto  by  tickets  or  by  payment,  or  used,  or  constructed,  or 
adapted  to  be  used,  either  ordinarily  or  occasionally  for  any  other  public 
purpose,  but  shall  not  include  a private  dwelling-house  used  occasionally 
or  exceptionally  for  any  of  those  purposes. 

Provided  that  this  section  shall  not  extend  to  any  building  used  as  a 
church  or  chapel  or  other  place  of  public  worship  before  or  at  the  time  of 
the  adoption  of  this  part  of  this  Act. 

Note. — Places  of  Public  Resort. — This  section  applies  to  buildings  erected 
and  used  as  places  of  public  resort  before  the  passing  or  adoption  of  this  Act 
(except  in  the  case  of  churches,  chapels  and  other  places  of  worship)  as  well  as 
those  erected  subsequently. 

Factories  and  Workshops. — Under  the  Factory  and  Workshop  Act,  1891, 
sanitary  authorities  are  required  to  examine  all  factories  within  their  district 
in  which  more  than  forty  persons  are  employed,  in  order  to  ascertain  whether 
they  are  provided  with  proper  means  of  escape  from  the  upper  floors  in  the 
case  of  fire.  In  the  case  of  new  factories  they  are  to  give  certificates  when 
such  means  of  escape  are  provided,  and  in  the  case  of  old  factories  they  are, 
if  necessary,  to  take  steps  to  have  proper  means  of  escape  provided  and 
under  the  Factory  and  Workshop  Act,  1895,  further  provision  is  made  with 
respect  to  the  provision  of  fire  escapes,  and  facilities  for  escape  in  case  of  fire, 
in  connection  with  factories  and  workshops.^ 

Sect.  37. — (1.)  Whenever  large  numbers  of  persons  are  likely  to  as- 
semble on  the  occasion  of  any  show,  entertainment,  public  procession, 
opeu-air  meeting,  or  other  like  occasion,  every  roof  of  a building,  and 
every  platform,  balcony,  or  other  structure  or  part  thereof  let  or  used  or 
intended  to  be  let  or  used  for  the  purpose  of  affording  sitting  or  standing 
accommodation  for  a number  of  persons,  shall  be  safely  constructed  or 
secured  to  the  satisfaction  of  the  surveyor  of  the  urban  authority. 

(2.)  Any  person  who  uses  or  allows  to  be  used  in  contravention  of  this 
section,  any  roof  of  a building,  platform,  balcony,  or  structure  not  so 
safely  constructed  or  secured,  or  who  neglects  to  comply  with  the  provi- 
sions of  this  section  in  respect  thereof,  shall  be  liable  to  a penalty  not 
exceeding  fifty  pounds. 

Sect.  38.  An  urban  authority  may  make  byelaws  for  the  prevention  of 
danger  from  whirligigs  and  swings  when  such  whirligigs  and  swings  are 
driven  by  steam  power,  and  from  the  use  of  firearms  in  shooting  ranges 
and  galleries. 

Note. — Whirligigs. — Such  structures  were  held  not  to  be  “buildings  ” so 
as  to  require  licences  for  their  erection  from  the  London  County  Council 
under  a provision  of  the  Metropolis  Management  and  Building  Act,  1882.^ 

Sect.  39.  An  urban  authority  may  from  time  to  time  place,  maintain, 
alter,  and  remove  in  any  street,  being  a highway  repairable  by  the 
inhabitants  at  large,  such  raised  paving  or  places  of  refuge,  with  such 
pillars,  rails,  or  other  fences,  either  permanent  or  temporary,  as  they  may 
think  fit,  for  the  purpose  of  protecting  passengers  and  traffic,  either  along 
the  street  or  on  the  footways,  from  injury,  danger,  or  annoyance,  or  for 
the  purpose  of  making  the  crossing  of  any  street  less  dangerous  to 
passengers. 

Sect.  40. — (1.)  An  urban  authority  may  from  time  to  time  provide, 
maintain,  and  remove  in  or  near  any  street  in  their  district  suitable 
erections  for  the  use,  convenience,  and  shelter  of  drivers  of  hackney  car- 
riages, and  such  other  persons  as  the  urban  authority  may  permit  to  use 
the  same. 

(2.)  The  urban  authority  may  from  time  to  time  make  regulations  for 
prescribing  the  terms  and  conditions  and  the  fees  (if  any)  to  be  charged 

(1)  54  & 55  Viet.  c.  75,  s.  7,  post.  (2)  58  & 59  Viet.  e.  37,  s.  10. 

(3)  Hall  V.  Smallpiece.,  ante,  p.  346. 
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for  the  use  of  such  places  of  shelter,  and  may  make  bye-laws  for  regu-  53  & 54  Viet, 
lating  the  conduct  of  persons  using  the  same.  c.  59,  s.  40. 

Sect.  41.  Where  this  part  of  this  Act  is  adopted,  section  one  hundred  Adoption 
and  fifty-two  of  the  Public  Health  Act,  1875,  shall  be  repealed,  and  the  of  private 
following  provisions  shall  be  substituted  in  lieu  thereof : — streets. 

(1.)  Whenever  all  or  any  of  the  works  mentioned  in  section  one 
hundred  and  fifty  of  the  Public  Health  Act,  1875,  have  been 
executed  in  a street  or  part  of  a street  under  that  section  by  an 
urban  authority,  and  the  urban  authority  are  of  opinion  that 
such  street  or  part  of  a street  ought  to  become  a highway  repair- 
able by  the  inhabitants  at  large,  they  may  by  notice  to  be  fixed 
up  in  such  street  or  part  of  a street  declare  the  whole  of  such 
street  or  part  of  a street  to  be  a highway  repairable  by  the  in- 
habitants at  large,  and  thereupon  such  street  or  part  of  a street 
as  defined  in  the  notice  shall  become  a highway  repairable  by 
the  inhabitants  at  large. 

(2.)  Provided  that  no  such  street  shall  become  a highway  so  repairable 
if  within  one  month  after  such  notice  has  been  put  up  the 
owner  or  the  majority  in  number  or  value  of  owners  of  such 
street  by  notice  in  writing  to  the  urban  authority  object  thereto, 
and  in  ascertaining  such  majority  joint  owners  shall  be  reckoned 
as  one  owner. 

Note. — Adoption  of  Streets. — It  was  held  under  sect.  152  of  the  Public 
Health  Act,  1875,  that  by  reason  of  the  use  of  the  word  “and,”  the  urban 
authority  could  only  adopt  the  maintenance  of  a street  in  pursuance  of  that 
section  when  all  the  several  kinds  of  work  mentioned  in  the  section  had  been 
executed  in  it.^ 

The  present  section  only  applies  where  the  works  have  been  executed  “ by 
an  urban  authority,”  and  unless  this  can  be  considered  to  include  cases  in 
which  the  owners  have  complied  with  the  notices  served  on  them  under 
sect.  150  and  executed  the  works  themselves,  it  would  seem  that  the  urban 
authority  cannot  adopt  the  maintenance  of  any  part  of  a street  under  this 
section  unless  there  was  a default  on  the  part  of  the  owners,  and  an  execution  of 
some  of  the  required  works  by  the  urban  authority  in  such  part  of  the  street. 

Sect,  42.  Any  urban  authority  may  from  time  to  time  authorize  the  Statues  and 
erection  in  any  street  or  public  place  within  their  district  of  any  statue  monuments, 
or  monument,  and  may  maintain  the  same,  and  any  statue  or  monument 
erected  within  their  district  before  the  adoption  of  this  part  of  this  Act, 
and  may  remove  any  statue  or  monument  the  erection  of  which  has  been 
authorized  by  them. 

Sect.  43.  Any  urban  authority  may,  if  they  see  fit,  cause  trees  to  be  i rees  in  roads, 
planted  in  any  highway  repairable  by  the  inhabitants  at  large  within 
their  district,  and  may  erect  guards  or  fences  for  the  protection  of  the 
same,  provided  that  this  power  shall  not  be  exercised  nor  shall  any  trees 
so  planted  be  continued  so  as  to  hinder  the  reasonable  use  of  the  highway 
by  the  public  or  any  person  entitled  to  use  the  same,  or  so  as  to  become  a 
nuisance  or  injurious  to  any  adjacent  ownbr  or  occupier. 

Note  . — Trees. — With  regard  to  trees  growing  in  streets,  see  the  note  to 
sect,  149  of  the  Public  Health  Act,  1875.2  That  section  renders  persons 
injuring  such  trees  (when  the  street  is  repairable  by  the  inhabitants  at  large) 
liable  to  penalties  and  damages. 

Sect.  44. — (1.)  An  urban  authority  may  on  such  days  as  they  think  fit  Parks  and 
(not  exceeding  twelve  days  in  any  one  year,  nor  four  consecutive  days  on 
any  one  occasion)  close  to  the  public  any  park  or  pleasure  ground  provided 
by  them  or  any  part  thereof,  and  may  grant  the  use  of  the  same,  either 
gratuitously  or  for  payment,  to  any  puWic  charity  or  institution,  or  for 
any  agricultural,  horticultural,  or  other  show,  or  any  other  public  purpose, 
or  may  use  the  same  for  any  such  show  or  purpose  ; and  the  admission  to 
the  said  park  or  pleasure  ground,  or  such  part  thereof,  on  the  days  when 

(1)  Att.-Gen.  v.  Bidder,  ante,  p.  326.  (2)  Ante,  p.  282. 


53  & 54  Viet, 
c.  59,  s.  44. 
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the  same  shall  be  so  closed  to  the  public  may  be  either  with  or  without 
payment,  as  directed  by  the  urban  authority,  or,  with  the  consent  of  the 
urban  authority,  by  the  society  or  persons  to  whom  the  use  of  the  park 
or  pleasure  ground,  or  such  part  thereof,  may  be  granted : Provided  that 
no  such  park  or  pleasure  ground  shall  be  closed  on  any  Sunday  or  public 
holiday. 

(2.)  Au  urban  authority  may  either  themselves  provide  and  let  for  hire, 
or  may  license  any  person  to  let  for  hire,  any  pleasure  boats  on  any  lake 
or  piece  of  water  in  any  such  park  or  pleasure  ground,  and  may  make 
bye-laws  for  regulating  the  numbering  and  naming  of  such  boats,  the 
number  of  persons  to  be  carried  therein,  the  boathouses  and  mooring 
places  for  the  same,  and  for  fixing  rates  of  hire  and  the  qualifications  of 
boatmen,  and  for  securing  their  good  and  orderly  conduct  while  in  charge 
of  any  boat. 

IsTote. — Parks  and  Pleasure  Grounds. — With  regard  to  the  establishment 
and  maintenance  of  public  v/alks,  pleasure  grounds  and  parks,  see  sect.  164 
of  the  Public  Health  Act,  1875,  and  the  note  to  that  section.  That  Act  did 
not  enable  the  urban  authority  to  impose  charges  for  the  right  of  entering  the 
public  pleasure  ground.^ 

Pleasure  Boats. — This  provision  is  an  extension  of  the  second  clause  of 
sect.  172  of  the  Public  Health  Act,  1875,  which  did  not  authorize  the  urban 
authority  to  provide  or  let  the  pleasure-boats  themselves. 

With  regard  to  the  making  of  bye-laws  with  respect  to  such  boats;  see  the 
note  to  the  above-mentioned  clause.^ 

Sect.  45.  The  powers  of  an  urban  authority  under  section  one  hundred 
and  sixty-four  of  the  Public  Health  Act,  1875  to  contribute  to  the 
support  of  public  walks  or  pleasure  grounds,  shall  include  a power  to 
contribute  towards  the  cost  of  the  laying  out,  planting,  or  improvement  of 
any  lands  provided  by  any  person  which  have  been  permanently  set 
apart  as  public  walks  or  pleasure  grounds,  and  which,  whether  in  the 
district  of  the  urban  authority  or  not,  are  so  situated  as  to  be  conveniently 
used  by  the  inhabitants  of  the  district,  and  shall  also  include  a power  to 
contribute  towards  the  purchase  by  any  person  of  lands  so  situate  and  to 
be  so  set  apart  as  aforesaid. 

Sect.  46.  Section  one  hundred  and  sixty-five  of  the  Public  Health  Act, 
1S75,  shall  be  extended  so  as  to  enable  any  urban  authority  to  pay  the 
reasonable  cost  of  the  repairing,  maintaining,  winding  up,  and  lighting  any 
public  clock  within  their  district  although  the  same  b^e  not  vested  in  them. 

Sect.  47. — (1.)  It  shall  not  be  lawful  for  any  person  to  throw  or  place 
or  suffer  to  be  thrown  or  placed  into  or  in  any  river,  stream,  or  water- 
course within  any  district  in  which  this  part  of  this  Act  is  adopted,  any 
cinders,  ashes,  bricks,  stone,  rubbish,  dust,  filth,  or  other  matter  which  is 
likely  to  cause  annoyance. 

(2.)  Every  person  offending  against  this  enactment  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings  for  every  such  offence. 

Note. — Throwing  Rubbish  into  Stream. — It  is  an  offence  against  the  Rivers 
Pollution  Prevention  Act  to  throw  solid  refuse,  rubbish,  or  waste  or  putrid 
solid  matter  into  a stream  so  as  to  interfere  with  its  due  flow,  or  pollute  its 
waters,  and  the  person  committing  the  offence  is  liable  to  proceedings  in  the 
county  court  under  that  Act.® 

The  present  section  applies  whenever  the  matter  thrown  into  the  stream  is 
such  as  to  be  “ likely  to  cause  annoyance,”  and  renders  the  offender  liable  to  a 
penalty  recoverable  before  justices. 

Waste  matter  from  alkali  works,  consisting  of  finely  divided  powder  held 
in  suspension  in  water,  was  held  to  come  within  a prohibition  against  casting, 
throwing,  or  emptying  any  rubbish  or  filth  into  a navigable  river."* 

(1)  See  ante,  p.  372.  (4)  United  Alkali  Co.  v.  Simpson, 

(2)  Ante,  p.  390.  L.  R.  1894,  2 Q.  B.  116  ; 63  L.  J.  M. 

(3)  39  & 40  Viet.  c.  75,  ss.  2,  10,  C.  141  ; 71  L.  T.  (n.s.)  258  ; 42  W. 

ante.  R.  509  ; 58  J.  P.  607. 
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Sect.  48.  So  much  of  section  three  hundred  and  six  of  the  Public  53  & 54  Viet. 
Health  Act,  1875,  as  imposes  penalties  on  persons  who  destroy,  puli  c.  59,  s.  48. 
down,  injure,  or  deface  any  board  on  which  any  bye-law,  notice,  or  other  Extension  of 
matter  is  inscribed,  shall  apply  to  persons  who  destroy,  pull  down,  injure,  38  & 39  Viet, 
or  deface  any  advertisement,  placard,  bill,  or  notice  put  up  by  or  under  c.  55,  s.  306. 
the  direction  of  a local  authority. 

ISTote. — Destruction  of  Notices. — The  section  above  referred  to  was  only 
applicable  where  notices,  &c.,  were  placed  on  a board,  and  the  board  was 
injured  or  defaced. 

Sect.  49.  The  Local  Government  Board  may  by  order  on  the  applica-  Power  to 
tion  of  any  rural  authority  declare  any  expenses  incurred  by  such  determine  ex- 
authority  to  be  special  expenses  within  the  meaning  of  sections  two  authorities 
hundred  and  twenty-nine  and  two  hundred  and  thirty  of  the  Public  be  special 
Health  Act,  1875.  expenses. 

Note. — Special  Expenses. — Under  the  first  of  the  sections  above  referred  • 
to,  the  expenses  could  only  be  declared  special  expenses  where  they  were 
incurred  or  payable  “ in  or  in  respect  of  any  contributory  place  ” within  the 
district  of  the  rural  authority. 

Sect.  50.  The  following  provisions  of  this  part  of  this  Act  shall  be  Application 
applicable  in  rural  sanitary  districts,  namely, — Actln  rural 

Section  sixteen,  relating  to  injurious  matter  being  passed  into  sewers.  district™^^ 

Section  seventeen,  relating  to  the  turning  of  chemical  refuse,  steam,  &c. 
into  sewers. 

Section  eighteen,  relating  to  local  authorities  making  communication 
with  drains,  &c. 

Section  nineteen,  relating  to  the  extension  of  section  forty- one  of  the 
Public  Health  Act,  1875. 

Section  twenty-one,  relating  to  sanitary  conveniences  used  in  common. 

So  much  of  section  twenty-three,  relating  to  the  extension  of  section  one 
hundred  and  fifty-seven  of  the  Public  Health  Act,  1875,  as  applies 
to  rural  authorities. 

Section  twenty-five,  relating  to  the  penalty  for  erecting  buildings  on 

- ground  filled  up  with  offensive  matter. 

Sub- section  (2)  of  section  twenty- six  relating  to  the  power  to  make 
bye-laws  for  certain  sanitary  purposes. 

Section  twenty-eight,  relating  to  the  extension  of  sections  one  hundred 
and  sixteen  to  one  hundred  and  nineteen  inclusive  of  the  Public 
Health  Act,  1875. 

Section  thirty-two,  relating  to  the  extension  of  section  eighty-four  of 
the  Public  Health  Act,  1875. 

Section  thirty-three,  relating  to  the  •use  of  buildings  described  in 
deposited  plans  otherwise  than  dwelling-houses. 

Section  forty-seven,  relating  to  the  restriction  on  throwing  cinders,  &c. 
into  streams. 

Section  forty-eight,  relating  to  the  extension  of  section  three  hundred 
and  six  of  the  Public  Health  Act,  1875. 

Section  forty-nine,  relating  to  the  powers  of  the  Local  Government 
Board  to  determine  expenses  of  rural  authorities  to  be  special 
expenses. 

Note. — Rural  Districts. — Other  provisions  of  the  Act  than  those  men- 
tioned in  the  above  section  may  be  applied  to  rural  authorities  by  the  Local 
Government  Board  under  sect.  5,  or  under  the  Local  Government  Act,  1894.^ 


(1)  56  & 57  Viet.  c.  73,  s.  25  (5),  post. 
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Part  IV. — Music  and  Dancing. 

Sect.  51.  For  the  regulation  of  places  ordinarily  used  for  public 
dancing  or  music,  or  other  public  entertainment  of  the  like  kind,  the 
following  provisions  shall  have  effect  (namely)  : — 

1.  After  the  expiration  of  six  months  from  the  adoption  of  this  part  of 

this  Act,  a house,  room,  garden,  or  other  place,  whether  licensed 
or  not  for  the  sale  of  wine,  spirits,  beer,  or  other  fermented  or 
distilled  liquors,  shall  not  be  kept  or  used  for  public  dancing, 
singing,  music,  or  other  public  entertainment  of  the  like  kind 
without  a licence  for  the  purpose  or  purposes  for  which  the  same 
respectively  is  to  be  used  first  obtained  from  the  licensing 
justices  of  the  licensing  district  in  which  the  house,  room, 
garden,  or  place  is  situate,  and  for  the  registration  thereof  a 
fee  of  five  shillings  shall  be  paid  by  the  person  applying 
therefor  : 

2.  Such  justices  may,  under  the  hands  of  a majority  of  them  assembled 

at  their  general  annual  licensing  meeting  or  at  any  adjournment 
thereof  or  at  any  special  session  convened  with  fourteen  days’ 
previous  notice,  grant  licences  to  sucli  persons  as  they  think  fit 
to  keep  or  use  houses,  rooms,  gardens,  or  places  for  all  or  any  of 
the  purposes  aforesaid  upon  such  terms  and  conditions,  and 
subject  to  such  restrictions  as  they  by  the  respective  licences 
determine,  and  every  licence  shall  be  in  force  for  one  year  or  for 
such  shorter  period  as  the  justices  on 'the  grant  of  the  licence 
shall  determine,  unless  the  same  shall  have  been  previously 
revoked  as  hereinafter  provided  : 

3.  Such  justices  may  from  time  to  time  at  any  such  special  session 

aforesaid  transfer  any  such  licence  to  such  person  as  they  think 
fit : 

4.  Each  person  shall  in  each  case  give  fourteen  days’  notice  to  the 

clerk  of  the  licensing  justices  and  to  the  chief  officer  of  police  of 
the  police  district  in  which  the  house,  room,  garden,  or  place  is 
situated,  of  his  intention  to  apply  for  any  such  licence  or  for  the 
transfer  of  any  such  licence  : 

5.  Any  house,  room,  garden,  or  place  kept  or  used  for  any  of  the  pur- 

poses aforesaid  without  such  licence  first  obtained  shall  be 
deemed  a disorderly  house,  and  the  person  occupying  or  rated 
as  occupier  of  the  same  shall  be  liable  to  a penalty  not  exceeding 
five  pounds  for  every  day  on  which  the  same  is  kept  or  used  for 
any  of  the  purposes  last  aforesaid : 

fi.  There  shall  be  affixed  and  kept  up  in  some  conspicuous  place  on  the 
door  or  entrance  of  every  house,  room,  garden,  or  place  so  kept 
or  used  and  so  licensed  as  aforesaid,  an  inscription  in  large 
capital  letters  in  the  words  following : “ Licensed  in  pursuance 
of  Act  of  Parliament  for  ” with  the  addition  of 

words  showing  the  purpose  or  purposes  for  which  the  same  is 
licensed  : 

7.  Any  house,  room,  garden,  or  place  so  kept  or  used,  although  so 

licensed  as  aforesaii),  shall  not  be  opened  for  any  of  the  said 
purposes  except  on  the  days  and  between  the  hours  stated  in  the 
licence  ; 

8.  The  affixing  and  keeping  up  of  such  inscription  as  aforesaid,  and 

the  observance  of  the  days  and  hours  of  opening  and  closing, 
shall  be  inserted  in  and  made  a condition  of  every  such  licence : 

9.  In  case  of  any  breach  or  disregard  of  any  of  the  terms  or  conditions 

upon  or  subject  to  which  the  licence  was  granted,  the  holder 
thereof  shall  be  liable  to  a penalty  not  exceeding  twenty  pounds, 
and  to  a daily  penalty  not  exceeding  five  pounds,  and  such 
licence  shall  be  liable  to  be  revoked  by  the  order  of  a court  of 
summary  jurisdiction  : 
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10.  No  notice  need  be  given  under  sub-section  four  of  this  section  when 

the  application  is  for  a renewal  of  any  existing  licence  held  by 
the  applicant  for  the  same  premises : 

11.  The  justices  in  any  petty  sessions  may,  if  and  as  they  think  fit, 

grant  to  any  person  applying  for  the  same  a licence  to  keep  or 
use  any  house,  room,  garden,  or  place  for  any  purpose  within  the 
meaning  of  this  section  for  any  period  not  exceeding  fourteen 
days  which  they  shall  specify  in  such  licence,  notwithstanding 
that  no  notices  shall  have  been  given  under  sub-section  four  of 
this  section : 

12.  This  section  shall  not  apply  within  twenty  miles  of  the  cities  of 

London  or  Westminster: 

13.  In  this  section  the  expressions  “ licensing  justice,”  “ licensing  dis- 

trict,” and  “clerk  of  the  licensing  justices”  have  respectively 
the  same  meanings  as  in  the  Licensing  Acts,  1872-1874;  the 
expression  “ police  district  ” means  any  area  for  which  a separate 
police  force  is  maintained ; and  the  expression  “ chief  officer  of 
police  ” means  the  chief  constable,  head  constable,  or  other  officer, 
by  whatever  name  called,  having  the  chief  command  of  such 
separate  police  force. 

Note. — Music  and  Dancing  Licences. — This  is  not  an  amendment  of  any 
provision  of  the  Public  Health  Acts,  but  an  evteusion  of  the  Disorderly 
Houses  Act,  1751,^  which  rendered  licences  necessary  for  music  or  dancing 
in  places  of  public  entertainment  within  the  area  excepted  from  the  above 
section  by  sub-sect.  (12),  namely,  the  Cities  of  London  and  Westminster,  or 
within  twenty  miles  of  either  of  them.  The  granting  of  music  and  dancing 
licences  within  the  area  so  excepted  is  transferred  from  the  Quarter  Sessions 
to  the  County  Councils  by  the  Local  Government  Act,  1888.^ 

It  may  be  mentioned  that  it  has  been  held  that  a county  council  may 
attach  a condition,  that  the  applicant  shall  not  apply  for  an  excise  licence,  to 
the  grant  of  a licence  for  stage  plays.  But  per  Cave,  J.,  “ It  is  possible  that 
an  objection  might  have  been  raised  if  they  had  passed  a general  rule  that 
under  no  circumstances  should  a theatre  be  licensed  unless  the  licencee  under- 
took not  to  apply  for  an  excise  licence.”  ® 

The  licence  is  only  required  for  places  used  for  public  music,  dancing,  or 
entertainments,  that  is,  places  to  which  access  with  or  without  payment  is 
afforded  to  the  public  generally,  as  distinguished  from  subscribers  or  any 
other  limited  body  of  persons. 

A piece  of  open  ground  close  to  the  sea  beach  with  no  buildings  on  it  and 
no  pei-manent  fence,  upon  which  musical  entertainments  were  given  regularly 
during  the  summer  months  was  held  to  be  a “ place  ordinarily  used  ” for 
public  music,  &c.,  within  the  section  and  to  require  a licence  accordingly.* 


Past  V. — Stock. 


Sect.  52. — (1.)  Where  any  authority,  whether  a municipal  corporation, 
local  board,  or  improvement  commissioners,  which  is  an  urban  authority, 
have,  for  the  time  being,  either  in  their  capacity  as  urban  authority  or  in 
any  other  capacity,  any  power  to  borrow  money,  they  may,  with  the  con- 
sent of  the  Local  Government  Board,  exercise  such  power  by  the  creation 
of  stock  to  be  created,  issued,  transferred,  dealt  with,  and  redeemed  in 
such  manner  and  in  accordance  with  such  regulations  as  the  Local 
Government  Board  may  from  time  to  time  prescribe. 

(2.)  Without  prejudice  to  the  generality  of  the  above  power,  such 
regulations  may  provide  for  the  discharge  of  any  loan  raised  by  such 
stock,  and  in  the  case  of  consolidation  of  debt  for  extending  or  varying 


(1)  25  Geo.  II.  c.  36,  s.  2. 

(2)  51  & 52  Viet.  c.  41,  s.  3 (v.). 

(3)  Reg.  v.  Yorkshire  (W.  i?.) 
Dounty  Council^  L.  R.  1896,  2 Q.  B. 
386 ; 65  L.  J.^M.  C.  136 ; 75  L.  T. 


(N.s.)  252 ; 44  W.  R.  650 ; 60  J.  P. 
550. 

(4)  Farndale  v.  Bainbridge,  Loc. 
Gov.  Chron.  1898,  120. 


53  & 54  Viet, 
c.  59,  s.  51. 
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53  & 54  Viet, 
c.  59,  s.  52. 


38  & 39  Viet, 
c.  89. 
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the  times  within  which  loans  may  he  discharged,  and  may  provide  for 
the  consent  of  limited  owners  and  for  the  application  of  the  Acts  relating 
to  stamp  duties  and  to  cheques,  and  for  the  disposal  of  unclaimed  divi- 
dends, and  may  apply  for  the  purposes  of  this  section,  with  or  without 
modifications,  any  enactments  of  the  Local  Loans  Act,  1875,  and  the  Acts 
amending  the  same,  and  of  any  Act  relating  to  stock  issued  by  the  Metro- 
politan Board  of  Works,  or  the  County  Council  of  London,  or  by  the 
corporation  of  any  municipal  borough. 

(3.)  Such  regulations  shall  be  laid  before  each  House  of  Parliament 
for  not  less  than  thirty  days  during  which  such  House  sits,  and  if  either 
House  during  such  thirty  days  resolves  that  such  regulations  ought  not 
to  be  proceeded  with,  the  same  shall  be  of  no  effect,  without  prejudice 
nevertheless  to  the  making  of  further  regulations. 

(4.)  If  no  such  resolution  is  passed,  it  shall  be  lawful  for  Her  Majesty 
by  order  in  Council  to  confirm  such  regulations,  and  the  same  when  so 
confirmed  shall  be  deemed  to  have  been  duly  made  and  to  be  within  tlie 
powers  of  this  Act,  and  shall  be  of  the  same  force  as  if  they  were  enacted 
in  this  Act. 

iNote. — Borrowing  Powers. — See  sects.  233  and  the  following  sections  of 
the  Public  Health  Act,  1875,  and  the  notes  to  those  sections. 

Debenture  stock  can  be  created  under  the  Local  Loans  Act,  1875,*  but  only 
where  the  local  authority  has  aliunde  power  to  raise  loans  by  the  issue  of 
such  stock. 

Debenture  stock  of  a municipal  corporation  charged  by  virtue  of  a local 
act  upon  “ the  borough  fund,  borough  rate,  the  waterworks  and  gasworks 
undertakings,  and  the  improvement  rates,  and  the  revenues  of  all  landed  and 
other  property,”  was  held  by  the  Court  of  Appeal  not  to  give  the  holder  an 
“ interest  in  land  ” within  the  meaning  of  the  Mortmain  Act,  or  the  Mort- 
main and  Charitable  Uses  Act,  1888.^ 

Regulations. — Regulations  made  by  the  Local  Government  Board  under  sub- 
sect. (1)  of  the  above  section,  dated  the  3rd  July,  1891,  were  confirmed  by 
the  Privy  Council  under  sub-sect.  (4)  on  the  25th  September,  1891 ; and 
amending  regulations,  dated  the  3rd  June,  1897,  were  confirmed  on  the  3i-d 
August,  1897. 

They  provide  for  the  creation,  by  resolution  of  the  local  authority,  and 
issue  at  a price  not  lower  than  95  per  cent.,  of  stock  redeemable  at  par  after 
a certain  period.  Such  stock  is  to  have  no  priority  over  similar  stock  subse- 
quently issued,  or  (unless  the  local  authority  otherwise  resolve)  over  other 
securities  subsequently  granted,  and  it  is  to  be  charged  indifferently  on  all 
the  revenues  of  the  local  authority.  Mortgages  and  other  securities  may  be 
converted  into  stock,  and  by  the  consent  order  of  the  Local  Government  Board 
sanctioning  the  creation  of  stock,  a scheme  may  be  approved  for  consolidating 
the  outstanding  loans  of  the  local  authority.  A stock  dividend  fund  is  to  be 
established  for  payment  of  dividends  on  the  stock,  and  a redemption  fund  for 
its  redemption  or  pui’chase  and  extinction.  A Registrar  is  to  be  appointed  by 
the  local  authority  to  keep  the  accounts  of  the  stock  created  by  them.  Such 
registrar  may  be  either  an  individual  or  a banking  or  other  company.  Stock 
certificates  may  be  issued,  which  may  be  either  nominal  or  “ to  bearer,”  and 
in  the  latter  case  coupons  for  the  dividends  may  be  attached.  Provision  is 
made  for  the  transfer  of  stock,  the  appointment  of  a receiver  on  default  of 
payment  of  dividends,  the  rendering  of  an  annual  account  to  the  Local  Govern- 
ment Board,  the  mode  of  dealing  wdth  unclaimed  stock  or  dividends,  the  pay- 
ment of  fees  to  the  local  authority,  and  the  mode  in  which  their  expenses  in 
relation  to  the  stock  are  to  be  defrayed,  and  other  incidental  matters. 

A schedule  is  appended  to  the  regulations,  containing  forms  for  the 
resolution  creating  the  stock,  receipts  for  stock,  and  stock  certificates,  dividend 
warrants,  transfers,  powers  of  attorney,  and  applications  for  .such  powers. 
The  form  for  the  annual  account  to  the  Local  Government  Board  is  also 
prescribed. 

(1)  38  & 39  Viet.  c.  83,  s.  6,  ante.  L.  R.  1894,  3 Ch.  704 ; 64  L.  J.  Ch. 

(2)  Re  Pickard;  Emsleyy.  Mitchell,  92  ; 71  L.  T.  (n.s.)  558. 
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An  Act  to  provide  for  an  Appeal  from  a Sanitary  Authority  failing  to 
carry  into  effect  the  Allotments  Act,  1887. 


53  & 54  Viet, 
c.  65. 


[18th  August,  1890.] 


Be3  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1.  This  Act  shall  be  construed  as  one  with  the  Allotments  Act,  Construction 
1887  (in  this  Act  referred  to  as  the  principal  Act),  and  the  principal  Act 
•and  this  Act  maybe  cited  together  as  the  Allotments  Acts,  1887  and  qq 
1890,  and  this  Act  may  be  cited  as  the  Allotments  Act,  1890.  c.  48. 


H’ote. — Allotments  Acts. — The  Allotment  Rating  Exemption  Act,  1891,^ 
gives  to  allotments  the  benefit  of  being  assessed  to  general  district  rates  and 
rural  sanitary  rates  in  one- fourth  only  of  their  net  annual  value.  With  regard 
to  the  amendment  of  the  Allotments  Acts  by  the  Local  Government  Act, 
1894,  see  the  note  at  the  commencement  of  the  Allotments  Act,  1887.* 


Sect.  2. — (1.)  Where  such  representation  as  is  authorized  by  section  two  Appeal  to 
of  the  principal  Act  has  been  made  to  the  sanitary  authority  with  respect  county  council 
to  any  district  or  parish,  not  being  within  the  limits  of  a borough  as  entSled^to* 
defined  by  the  Municipal  Corporations  Act,  1882,  and  any  six  persons  make  repre- 
qualified  to  make  such  representation  consider  that  the  circumstances  of  sentation  to 
the  district  or  parish  are  such  as  to  make  it  the  duty  of  the  sanitary 
authority  to  take  proceedings  under  that  Act  therein,  and  that  the  45  & 45  vict. 
sanitary  authority  have  failed  to  acquire  land  adequate  and  suitable  in  c.  50. 
quality  and  position  to  provide  a sufficient  number  of  allotments,  such 
persons  may  petition  the  county  council  of  the  county  in  which  such 
district  or  parish  is  situate,  stating  the  facts  and  requesting  the  council  to 
put  into  force  the  principal  Act  for  the  purpose  of  providing  a sufficient 
number  of  allotments  for  the  district  or  parish. 

(2.)  The  council,  if  satisfied  by  the  inquiry  hereinafter  mentioned  that 
the  circumstances  are  such  that  land  for  allotments  should  be  acquired, 
shall  pass  a resolution  to  that  effect,  and  thereupon  the  powers  and  duties 
of  the  sanitary  authority  under  the  principal  Act,  so  far  as  regards  that 
district  or  parish,  shall  be  transferred  from  the  sanitary  authority  to  the 
oounty  council,  and  the  county  council,  in  substitution  for  the  sanitary 
authority,  shall  proceed  to  acquire  land  in  accordance  with  the  principal 
Act,  and  otherwise  execute  tliat  Act  in  the  said  district  or  parish. 

Provided  that  this  section  shall  not  affect  the  property  in,  or  any 
powers  or  duties  of  the  sanitary  authority  in  relation  to,  any  land  which 
before  the  passing  of  the  said  resolution  was  acquired  by  the  sanitary 
Authority  under  the  principal  Act. 

Note. — Allotments  Acts. — The  Allotments  Act,  1887,®  requires  the 

(1)  54  & 55  Vict.  c.  33,  s.  1,  post.  (3)  50  & 51  Vict.  c.  48,  ante. 

(2)  Ante,  p.  1309.  ^ 
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sanitary  authority  to  provide  allotments,  not  only  when  proceedings  under 
the  Act  have  been  commenced  by  a representation  on  the  matter  being  made 
to  them,  but  whenever  they  are  of  opinion  that  there  is  a demand  for  allot- 
ments for  the  labouring  population,  and  that  such  allotments  cannot  be 
obtained  on  reasonable  terms  by  voluntary  agreement.  The  present  Act  does- 
not  limit  the  action  of  the  county  council  to  cases  in  which  a representation 
under  the  Act  of  1887  * has  been  made  to  the  sanitary  authority,  though  the 
latter  authority  no  doubt  ought  to  be  afforded  an  opportunity  of  considering 
the  propriety  of  providing  allotments  themselves  before  they  are  deprived  of 
their  powers  under  the  Acts. 

Representation  and  Petition  by  Parish  Council. — By  sect.  6 (3)  of  the  Local 
Government  Act,  1894, ^ it  is  provided  that  a parish  council  shall  have  the 
same  power  of  making  a representation  with  respect  to  allotments  as  is 
conferred  on  parliamentary  electors  by  the  Allotments  Act,  1887,  or  the- 
present  Act.  And  by  sect.  9 (17)  of  the  Local  Government  Act,  1894,®  the- 
parish  council  are  given  the  like  power  of  petitioning  the  county  council  as  is 
given  to  six  parliamentary  electors  by  the  present  Act. 

Sect.  3. — (1.)  For  the  purposes  of  this  Act  or  the  principal  Act  every 
county  council,  as  soon  as  is  conveniently  practicable  after  the  passing  of 
this  Act,  and  annually  thereafter  at  the  meeting  for  the  election  of 
chairman,  shall  appoint  under  the  Local  Government  Act,  1888,  a standing^ 
committee  not  exceeding  one-fourth  of  their  whole  body. 

(2.)  For  the  purpose  of  any  business  under  this  Act  relating  to  any 
district  or  parish  wholly  or  partly  situate  in  an  electoral  division,  the 
county  councillor  representing  that  division  shall,  if  not  already  appointed,, 
be  an  additional  member  of  the  committee. 

(3.)  Any  petition  under  this  Act  shall  as  of  course,  and  without  any 
order  of  the  council,  be  referred  to  the  standing  committee,  who,  on  being 
satished  of  the  honajides  of  the  application,  shall  forthwith  cause  a local 
inquiry  into  the  circumstances  to  be  made,  and  shall  report  the  result  to*- 
the  council. 

(4.)  An  inquiry  under  this  Act  or  the  principal  Act  shall  be  held  by 
such  one  or  more  members  of  the  standing  committee,  or  such  officer  of 
the  county  council  or  other  person  as  the  standing  committee  may  appoint 
to  hold  the  same. 

Note. — Application  of  Section. — The  present  section  is,  subject  to  adapta- 
tions prescribed  by  the  Local  Government  Board,  incorporated  with  sect.  9 of 
the  Local  Government  Act,  1894,^  by  sub-sect.  13  of  that  section.  It  there- 
fore applies,  as  adapted,  not  only  where  a petition  is  presented  to  the  county 
council  under  sect.  2 of  the  present  Act,  but  also  where  application  is  made 
to  the  county  council  for  an  order  authorizing  the  compulsory  purchase  of 
land  for  allotments  or  for  the  purposes  of  a parish  council,  and  under 
sect.  10  (1)  of  the  Local  Government  Act,  1894,®  where  application  is  made 
to  the  county  council  for  an  order  authorizing  the  compulsory  hiring  of  land 
for  allotments  by  a parish  council.  As  to  the  prescribed  adaptations : see 
the  note  at  the  commencement  of  the  Allotments  Act,  1887.® 

Sect.  4.  Where  the  powers  of  the  sanitary  authority  under  the  principal 
Act  are,  by  virtue  of  this  Act,  transferred  to  the  county  council,  the 
following  provisions  shall  have  effect : 

(a.)  The  principal  Act  shall  apply  with  the  modifications  necessary  for 
giving  effect  to  this  Act : 

(b.)  The  county  council  may  borrow  for  the  purposes  of  this  Act  subject 
to  the  conditions,  in  the  manner,  and  on  the  security  of  the  rate,, 
subject  to,  in,  and  on  the  security  of  which  the  sanitary  authority 
might  have  borrowed  under  the  principal  Act,  if  this  Act  had 

(1)  50  & 51  Viet.  c.  48,  s.  2,  ante,  (4)  Ibid.  s.  9. 

p.  1309.  (5)  Ibid.  s.  10  (1). 

(2)  56  & 57  Viet.  c.  73,  s.  6 (3).  (6)  Ante,  p.  1309. 

(3)  Ibid.  s.  9 (17). 
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not  been  passed.  The  council  shall  have  power  to  charge  the  53  & 54  Viet, 
said  rate  with  the  repayment  of  the  principal  and  interest  of  c.  65,  s.  4. 
the  loan ; and  such  loan  with  the  interest  thereon  shall  be  repaid 
by  the  sanitary  authority  in  like  manner,  and  such  charge  shall 
have  the  like  effect,  as  if  the  loan  were  lawfully  raised  and 
charged  on  that  rate  by  the  sanitary  authority  : 

(c.)  The  county  council  sliall  keep  separate  accounts  of  all  receipts  and 
expenditure  under  this  Act,  and,  in  the  application  of  sub-section 
six  of  section  ten  of  the  principal  Act,  the  Local  Government  51  & 52  Viet. 
Act,  1888,  shall  be  substituted  for  the  Public  Health  Act,  1875  : c.  4i. 

(d.)  The  county  council  may  make  a provisional  order  for  the  purchase 
of  land  on  the  recommendation  of  the  standing  committee,  with-  ’ 
out  any  petition  from  the  sanitary  authority,  and  the  council 
shall  be  considered  as  the  promoters  of  the  order : 

(€.')  The  county  council  may  delegate  to  the  sanitary  authority  any 
powers  under  section  six,  section  seven,  or  section  eight  of  the 
principal  Act  (which  sections  relate  to  the  management  of  the 
allotments,  and  the  letting  and  use  thereof,  and  the  recovery  of 
the  rent  and  of  possession  thereof) ; and,  subject  to  the  terms  of 
the  delegation,  all  expenses  and  receipts  arising  in  the  exercise 
of  the  powers'  so  delegated  shall  be  paid  and  dealt  with  as 
expenses  and  receipts  of  the  sanitary  authority  under  the 
principal  Act : 

(/.)  The  county  council,  on  the  request  of  the  sanitary  authority,  may, 
by  order  under  their  seal,  transfer  to  that  authority  all  or  any  of 
the  powers,  duties,  property^  and  liabilities  vested  in  and  imposed 
on  the  council  by  virtue  of  this  Act  as  regards  the  district  of 
such  authority  or  any  part  thereof,  and  the  property  so  trans- 
ferred shall  be  deemed  to  have  been  acquired  by  that  authority 
under  the  principal  Act,  and  that  authority  shall  act  accordingly. 

!Note. — Purchase  of  Land  by  County  Council. — Sub-sect.  (17)  of  sect.  9 of 
the  Local  Government  Act,  1894,^  provides  that  where,  under  the  present 
Act,  the  Allotments  Act,  1887,  applies  to  the  purchase  of  land  by  the  county 
council,  that  Act  shall  apply  as  amended  by  that  section. 

Sub-sect.  (14)  of  the  same  section  * provides  that  any  land  purchased  by  a 
county  council  for  allotments  under  the  Allotments  Acts,  1887  and  1890,  or 
the  Local  Government  Act,  1894,  or  any  of  them,  shall  be  assured  to  the 
parish  council,  and  that  in  that  case  sects.  5 to  8 of  the  Allotments  Act, 

1887,®  shall  apply  as  if  the  parish  council  wei’e  the  sanitary  authority. 

It  would  seem  that  these  provisions,  besides  modifying  the  present  section 
in  other  respects,  impliedly  repeal  paragraphs  (e)  and  (/)  wherever  land  is 
acquired  on  behalf  of  a parish  with  a parish  council. 

Sect.  5.  Any  room  in  a school  receiving  a grant  out  of  moneys  pro-  Use  of  school 
vided  by  Parliament  may,  except  during  ordinary  school  hours,  be  used 
free  of  charge  for  the  purpose  of  an  inquiry  under  this  Act,  or  for  the  ^ 
purposes  of  this  Act  by  the  county  council  or  any  committee  appointed 
under  this  Act,  or,  with  the  consent  of  any  two  managers,  for  the  pur- 
pose of  holding  public  meetings  to  discuss  any  question  relating  to 
allotments  under  this  Act  or  the  principal  Act,  but  any  damage  done  to 
the  room  and  any  expense  incurred  by  the  person  or  persons  having 
control  over  the  room  on  account  of  its  being  so  used  shall  be  paid  by  the 
county  council  or  by  the  persons  calling  the  meeting. 

Nothing  in  this  section  shall  give  any  right  to  hold  a public  meeting 
in  a schoolroom  (a)  unless  not  less  than  six  days  before  the  meeting  a 
notice  of  the  intention  to  hold  the  meeting  on  the  day  and  at  the  time 
specified  in  the  notice,  signed  by  the  persons  calling  the  meeting,  being 
not  less  than  six  in  number,  and  being  persons  qualified  to  make  a 
representation  to  the  local  authority  under  the  principal  Act,  has  been 
given,  if  the  school  is  under  a school  board,  to  the  clerk  of  the  board, 


(1)  56  & 57  Viet.  c.  73,  s.  9 (17). 

(2)  Tbid.  s.  9 (14). 


(3)  50  & 51  Viet.  e.  48,  ss.  5-8. 
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53  & 54  Viet, 
c.  65,  s.  5. 
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and  in  any  other  case  to  one  of  the  managers  of  the  school ; nor  (b)  if  the 
use  of  the  schoolroom  on  the  said  day  and  at  the  said  time  has  previously 
to  the  receipt  of  the  notice  of  the  meeting  been  granted  for  some  other 
purpose;  but  in  that  case  the  clerk  or  manager,  or  some  one  on  his 
behalf,  shall  forthwith  after  the  receipt  of  the  notice,  inform  in  writing 
one  of  the  persons  signing  it  that  the  use  of  the  school  has  been  so 
granted  for  some  other  purpose,  and  name  some  other  day  on  which  the 
schoolroom  can  be  used  for  the  meeting. 

If  the  persons  calling  the  meeting  fail  to  obtain  the  use  of  a schoolroom 
under  this  section,  they  may  appeal  to  the  standing  committee  under  this 
Act,  and  the  committee  shall  forthwith  decide  the  appeal  and  make  such 
order  respecting  the  use  of  the  room  as  seems  just. 

Note. — Use  of  Schoolroom. — Sect.  4 of  the  Local  Government  Act,  1894,^ 
contains  provisions  as  to  the  use  of  schoolrooms,  and  of  rooms  the  expense  of 
maintaining  which  is  payable  out  of  any  local  rate,  for,  inter  alia,  various 
purposes  connected  with  allotments. 

Sect.  6. — (1.)  All  expenses  incurred  by  the  county  council  in  executing 
the  principal  Act  or  this  Act  in  any  district  or  parish  on  default  of  a 
sanitary  authority,  or  incurred  by  the  council  in  or  incidentally  to  a local 
inquiry  under  this  Act,  shall  be  paid  in  the  first  instance  'out  of  the 
county  fund  as  for  general  county  purposes,  and,  unless  defrayed  out  of 
moneys  received  by  the  council  in  respect  of  any  land  acquired  under 
this  Act  otherwise  than  by  sale  or  exchange,  or  out  of  money  borrowed  as 
before  in  this  Act  mentioned,  shall  when  the  powers  and  duties  of  the 
sanitary  authority  under  the  principal  Act  are  transferred  to  the  county 
council  in  pursuance  of  this  Act,  be  repaid  to  the  county  council  as  a debt 
by  tlie  sanitary  authority. 

(2.)  All  sums  payable  by  a sanitary  authority  in  pursuance  of  this  Act 
shall  be  defrayed  in  like  manner  as  expenses  under  the  principal  Act  are 
required  to  be  defrayed,  save  that  in  the  case  of  a rural  authority  they 
shall,  with  the  exception  of  the  principal  and  interest  of  any  money 
borrowed,  or  the  rent  of  any  land  hired  by  the  county  council  be  charged 
as  general  expenses. 

(3.)  All  sums  received  by  a county  council  in  respect  of  any  land 
acquired  under  this  Act  otherwise  than  from  any  sale  or  exchange,  in  so 
far  as  they  are  not  required  for  the  payment  of  expenses  incurred  by 
them  in  respect  of  such  land,  shall  be  paid  to  the  sanitary  authority,  and 
in  the  case  of  a rural  sanitary  authority  shall  be  credited  to  the  parish  on 
account  of  which  the  land  was  acquired. 

Note. — Expenses  of  County  Council. — Where,  in  consequence  of  proceed- 
ings under  the  present  Act,  the  county  council  proceed  to  acquire  land  com- 
pulsorily under  sect.  9 of  the  Local  Government  Act,  1894,^  it  may  be  that 
the  expenses  of  the  county  council  should  be  regarded  as  expenses  incurred 
under  that  section;  so  that  sub-sect.  (19)  of  that  section^  would  apply  in 
lieu  of  the  present  section.  There  appears,  however,  to  be  nothing  in  the 
Local  Government  Act,  1894,  to  modify  the  provisions  of  the  present  Act  as 
to  the  expenses  of  the  county  council  in  cases  where  they  acquire  land  by 
agreement ; though  the  effect  of  the  present  section  where  the  land  is  assured 
to  the  ])arish  council  and  let  in  allotments  by  them  under  sect.  9 (14)  of  the 
Act  of  1894,^  is  very  peculiar. 

With  regard  to  the  general  expenses  of  rural  authorities,  see  sects.  229,  230 
of  the  Public  Health  Act,  1875,^  and  the  notes  to  those  sections. 

(4)  Ibid.  s.  9 (14). 

(5)  38  & 39  Viet.  c.  55,  ss.  229, 
230,  ante,  pp.  525,  528. 


(1)  56  & 57  Viet.  c.  73,  s.  4. 

(2)  Ibid.  s.  9. 

(3)  Ibid.  s.  9 (19). 
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THE  HOUSING  OF  THE  WORKING  CLASSES  ACT,  1890. 
53  & 51  ViCT.  c.  70. 


An  Act  to  consolidate  and  amend  the  Acts  relating  ti  Artizans'  and  53  & 54  Viet. 

Labourers'  Dwellings  and  the  Housing  of  the  Working  Classes.  c.  70. 

[18th  August,  1890.] 

Note. — Housing  of  the  Working  Classes  Acts. — The  present  Act  con- 
solidates three  sets  of  Acts,  namely,  the  Labouring  Classes’  Lodging  Houses 
Acts,  1851  to  1885,^  the  Artizans’  Dwellings  Acts,  1868  to  1885, ^ and  the 
Artizans’  and  Labourers’ Dwellings  Improvement  Acts,  1875  to  1885,®  as  well 
as  certain  Scotch  and  Irish  Acts.  All  these  Acts,  with  the  exception  of 
certain  sections  of  the  Housing  of  the  Working  Classes  Act,  1885,  are 
repealed  by  sect.  102,  and  Sched.  VII.  The  Working  Classes’  Dwellings 
Act,  1890,^  which  exempts  from  the  Mortmain  and  Charitable  Uses  Acts, 
gifts  of  land,  or  money  to  be  laid  out  in  land,  for  the  erection  of  dwellings 
for  the  working  classes  in  populous  places,  is  also  unrepealed. 

The  Housing  of  the  Working  Classes  Act,  1894,®  amends  Part  II.  of  the 
present  Act,  as  regards  borrowing  money. 

The  first  part  of  the  present  Act  relates  to  unhealthy  areas,  in  which  the 
streets  and  houses,  or  some  of  them,  require  rearrangement  and  reconstruction ; 
the  second  part  to  unhealthy  dwelling-houses,  which  are  in  a state  so  dangerous 
or  injurious  to  health  as  to  be  unfit  for  habitation,  and  need  to  be  closed  and 
either  rendered  fit  for  habitation  or  demolished,  and  also  to  unhealthy  areas 
which  are  too  small  to  be  dealt  with  under  the  first  part  of  the  Act ; and 
the  third  part  to  the  provision  and  management  of  lodging-houses  or 
cottages  for  the  working  classes.  The  first  part  does  not  apply  to  rural 
districts,  and  the  second  applies  to  both  urban  and  rural  districts.  The  third 
part  is  adoptive,  and  may  be  adopted  by  any  urban  authority,  or,  with  the 
concurrence  of  the  county  council,  by  any  rural  authority. 

The  Act  applies  to  London,  and  it  extends  to  Scotland  and  Ireland. 

As  to  the  meaning  of  “ working  classes  ” reference  may  be  made  to  the 
judgment  of  Ohannell  J.  in  the  cases  cited  below.®  See  also  sect  74  and  the 
note  thereto. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect  1.  This  Act  may  be  cited  as  the  Housing  of  the  Working  Classes  S]iort  title  ot 
Act,  1890. 

PART  I. 

Unhealthy  Akeas. 

Sect.  2.  In  this  part  of  this  Act — Definitions. 

The  expression  “ this  part  of  this  Act  ” includes  any  confirming  A ct, 
and 


(1)  14  & 15  Viet.  c.  34;  29  & 30 
Viet.  c.  28;  30  & 31  Viet.  c.  28; 
and  part  of  48  & 49  Viet.  c.  72. 

(2)  31  & 32  Viet.  c.  130 ; 42  & 43 
Viet.  c.  64;  43  Viet.  c.  8;  45  & 46 
Viet.  c.  54,  Part  II. ; and  part  of  48 
& 49  Viet.  c.  72. 

(3)  38  & 39  Viet.  c.  36  ; 42  & 43 


Viet.  c.  63 ; 45  & 46  Viet.  c.  54, 
Part  I. ; and  part  of  48  & 49  Viet, 
c.  72. 

(4)  53  & 54  Viet.  c.  16,  ante. 

(5)  57  & 58  Viet.  c.  55,  post. 

(6)  London  County  Council  v.  Davis, 
77  L.  T.  (N.s.)  693 ; 62  J.  P.  68. 


53  & 5i  Vi,  f. 
c.  70,  s.  2. 

20  & 30  Viet, 
c.  90,  s.  14. 


A|»pli  cation  of 
Part  3 . of  Act. 


Local  authority 
on  being  satisfied 
by  official  repre- 
sentation of  the 
unheaUhiness  of 
district  to  make 
scheme  for  its 
improvement, 


Official  rejn  e- 
sentation,  by 
whom  to  be 
made. 
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The  expression  “the  Acts  relating  to  nuisances”  m.' ans — 

as  respects  (he  county  of  London  and  city  of  London,  [the  Nuisances 
Removal  Acts  as  defined  by  the  Sanitary  Act,  1866,]  and  any  Act 
amending  these  Acts  ; and 

as  respects  any  urban  sanitary  district  in  England,  the  Public 
Health  Acts ; 

and  in  the  case  of  any  of  the  above-mentioned  areas,  includes  any  local 
Act  which  contains  any  provisions  with  respect  to  nuisances  in  those  areas. 

Wote. — Nuisances  Removal  Acts. — The  Public  Health  (London)  Act,  1891,^ 
i.s  now  substituted  for  these  Acts. 

Sect.  3.  This  part  of  this  Act  shall  not  apply  to  rural  sanitary  districts. 

Scheme  by  Local  Authority. 

Sect.  4.  Where  an  official  representation  as  hereinafter  mentioned  is 
made  to  the  local  authority  that  within  a certain  area  in  the  district  of 
such  authority  either — 

(a.)  any  houses,  courts,  or  alleys  are  unfit  for  human  habitation,  or 

(b.)  the  narrowness,  closeness,  and  bad  arrangement,  or  the  bad 
condition  of  the  streets  and  houses  or  groups  of  houses  within 
such  area,  or  the  want  of  light,  air,  ventilation,  or  proper 
conveniences,  or  any  other  sanitary  defects,  or  one  or  more  of 
such  causes,  are  dangerous  or  injurious  to  the  health  of  the 
inhabitants  either  of  the  buildings  in  the  said  area  or  of  the 
neighbouring  buildings : 

and  that  the  evils  connected  with  such  houses,  courts,  or  alleys,  and  the 
sanitary  defects  in  such  area  cannot  be  effectually  remedied  otherwise 
than  by  an  improvement  scheme  for  the  rearrangement  and  reconstruction 
of  the  streets  and  houses  within  such  area,  or  of  some  of  such  streets  or 
houses,  the  local  authority  shall  take  such  representation  into  their 
consideration,  and  if  satisfied  of  the  truth  thereof,  and  of  the  sufficiency 
of  their  resources,  shall  pass  a resolution  to  the  effect  that  such  area  is  an 
unhealthy  area,  and  that  an  improvement  scheme  ought  to  be  made  in 
respect  of  such  area,  and  after  passing  such  resolution  they  shall  forthwith 
proceed  to  make  a scheme  for  the  improvement  of  such  area. 

Provided  always,  that  any  number  of  such  areas  may  be  included  in  one 
improvement  scheme. 

Sect.  5. — (1.)  An  official  representation  for  the  purposes  of  this  part  of 
this  Act  shall  mean  a representation  made  to  the  local  authority  by  the 
medical  officer  of  health  of  that  authority,  and  in  London  made  either  by 
such  officer  or  by  any  medical  officer  of  health  in  London. 

(2.)  A medical  officer  of  health  shall  mate  such  representation  when- 
ever he  sees  cause  to  make  tiie  same ; and  if  two  or  more  justices  of  the 
peace  acting  within  the  district  for  which  he  acts  as  naedical  officer  of 
health,  or  twelve  or  more  persons  liable  to  be  rated  to  the  local  rate 
complain  to  him  of  the  unhealthiness  of  any  area  within  such  district,  it 
shall  be  the  duty  of  the  medical  officer  of  health  forthwith  to  inspect  such 
area,  and  to  make  an  official  representation  stating  the  facts  of  the  case, 
and  whether  in  his  opinion  tlie  said  area  or  any  part  thereof  is  an 
unhealthy  area  or  is  not  an  unhealthy  area. 

Note. — Official  Representation. — If  the  medical  officer  of  health  neglects 
to  make  a representation,  on  the  requisition  of  twelve  or  more  ratepayers,  to 
the  effect  that  the  area  in  question  is  unhealthy,  the  ratepayers  may  appeal 
to  the  Local  Government  Board  (or-,  in  London,  to  the  Secretary  of  State), 
and  an  official  representation  by  the  medical  officer  of  health  may  be 
dispensed  with.^  A temporary  medical  officer  of  health  is  competent  to 
make  a representation  under  the  Act.* 

(1)  54  & 55  Viet.  c.  76.  (3)  See  sect.  79  (1),  post. 

(2)  See  sect.  post. 
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Sect.  6. — (I.)  The  improvement  scheme  of  a local  authority  shall  be  53  & 54  Viet, 
accompanied  by  maps,  particulars,  and  estimates,  and  c.  70,  s.  6. 

a(».)  naay  exclude  any  part  of  the  area  in  respect  of  which  an  official  Requisites  of 
representation  is  made,  or  include  any  neighbouring  lands,  if  improvement 
the  local  authority  are  of  opinion  that  such  exclusion  is  expedient  scheme  of  local 
or  inclusion  is  necessary  for  making  their  scheme  efficient  for 
sanitary  purposes ; and 

{b.)  may  provide  for  widening  eny  existing  approaches  to  the  un- 
healthy area  or  otherwise  for  opening  out  the  same  for  the 
purposes  of  ventilation  or  health ; and 

(c:)  shall  provide  such  dwelling  accommodation,  if  any,  for  the  working 
classes  displaced  by  the  scheme  as  is  required  to  comply  with 
this  Act ; and 

(d.)  shall  provide  for  proper  sanitary  arrangements. 

(2.)  The  scheme  shall  distinguish  the  lands  proposed  to  be  taken 
-compulsorily. 

(3.)  The  scheme  may  also  provide  for  the  scheme  or  any  part  thereof 
being  carried  out  and  effected  by  the  person  entitled  to  the  first  estate  of 
freehold  in  any  property  comprised  in  the  scheme  or  with  the  concurrence 
of  such  person,  under  the  su  perintendence  and  control  of  the  local  authority, 
nnd  upon  such  terms  and  conditions  to  be  embodied  in  the  scheme  as  may 
be  agreed  upon  between  the  local  authority  and  such  person. 

Confirmation  of  Scheme. 

Sect.  7.  Upon  the  completion  of  an  improvement  scheme  the  local  Publication  of 
^authority  shall — notices. 

(a.)  publish,  during  three  consecutive  weeks  in  the  month  of  September, 
or  October,  or  November,  in  someone  and  the  same  newspaper 
circulating  within  the  district  of  the  local  authority,  an 
advertisement  stating  the  fact  of  a scheme  having  been  made, 
the  limits  of  the  area  comprised  therein,  and  naming  a place 
within  such  area  or  in  the  vicinity  thereof  where  a copy  of  the 
scheme  may  be  seen  at  all  reasonable  hours : and 
during  the  month  next  following  the  month  in  which  such  Service  of 
advertisement  is  published  serve  a notice  on  every  owner  or  notices, 
reputed  owner,  lessee  or  reputed  lessee,  and  occupier  of  any 
lands  proposed  to  he  taken  compulsorily,  so  far  as  such  persona 
can  reasonably  be  ascertained,  stating  tiiat  such  lands  are  pro- 
posed to  be  taken  compulsorily  for  the  purpose  of  an  improvement 
scheme,  and  in  the  case  of  any  owner  or  reputed  owner,  lessee 
or  reputed  lessee,  requiring  an  answer  stating  whether  the  person 
so  served  dissents  or  not  in  respect  of  taking  su<  h lands  ; 

(c.)  Such  notice  shall  be  served — 

(i.)  by  delivery  of  the  same  personally  to  the  person  required  to  be 
served,  or  if  such  person  is  absent  abroad,  or  cannot  be 
found,  to  his  agent,  or  if  no  agent  can  be  found,  then  by 
leaving  the  same  on  the  premises  ; or, 

(ii.)  by  leaving  the  same  at  the  usual  or  last  known  place  of  abode 
of  such  person  as  aforesaid  ; or, 

(iii.)  by  post  addressed  to  the  ucual  or  last  known  place  of  abode  of 
such  person. 

id.)  One  notice  addressed  to  the  occupier  or  occupiers  without  naming 
him  or  them,  and  left  at  any  house,  shall  be  deemed  to  be  a 
notice  served  on  the  occupier  or  on  all  the  occupiers  of  any  such 
house. 

Sect.  8.— -(1.)  Upon  compliance  with  the  foregoing  provisions  with  ;Makingand 
respect  to  the  publication  of  an  advertisement  and  the  service  of  notices,  confirmation  of 
the  local  authority  shall  present  a petition,  if  it  relates  to  any  part  of  the  Provisional  order, 
•county  or  city  of  London,  to  a Secretary  of  State,  and  if  it  relates  to  any 
ether  place,  to  the  Local  Government  lioard,  praying  that  an  order  may 
be  made  confirming  such  scheme. 

(2.)  The  petition  shall  be  accompanied  by  a copy  of  the  scheme,  and 


53  & 54  Viet, 
c.  70,  s.  8. 


Costs  to  be 
awarded  in 
certain  cases. 
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shall  state  the  names  of  the  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  who  have  dissented  in  respect  of  the  taking  their  lands,  and  shall  be 
supported  by  such  evidence  as  the  Secretary  of  State  or  Local  Government 
Board,  according  to  the  circumstances  of  tiie  case  (in  this  part  of  this  Act 
referred  to  as  the  confirming  authority),  may  from  time  to  time  require. 

(3.)  If,  on  consideration  of  tlie  petition  and  on  proof  of  the  publication 
of  the  proper  advertisements  and  the  service  of  the  proper  notices,  the 
confirming  authority  think  fit  to  proceed  with  the  case,  they  shall  direct  a 
local  inquiry  to  be  held  in,  or  in  the  vicinity  of,  the  area  comprised  in  the 
scheme,  for  the  purpose  of  ascertaining  the  correctness  of  the  ofl&cial  repre- 
sentation made  as  to  the  area  and  the  sufficiency  of  the  scheme  provided 
for  its  improvement,  and  any  local  objections  to  be  made  to  such  scheme, 

(4.)  After  receiving  the  report  made  upon  such  inquiry,  the  confirming, 
authority  may  make  a provisional  order  declaring  the  limits  of  the  area 
comprised  in  the  scheme  and  authorizing  such  scheme  to  be  carried  into 
execution. 

(5.)  Such  provisional  order  may  be  made  either  absolutely  or  with  such 
conditions  and  modifications  of  the  scheme  as  the  confirming  authority 
may  think  fit,  so  that  no  addition  be  made  to  the  lands  proposed  in  the 
scheme  to  be  taken  compulsorily,  and  it  shall  be  the  duty  of  the  local 
authority  to  serve  a copy  of  any  provisional  order  so  made  in  the  manner 
and  upon  the  persons  in  which  and  upon  whom  notices  in  respect  of  lands 
proposed  to  be  taken  compulsorily  are  required  by  this  part  of  this  Act  to 
be  served,  except  tenants  for  a month  or  a less  period  than  a month. 

(6.)  A provisional  order  made  in  pursuance  of  this  section  shall  not  be 
of  any  validity  unless  and  until  it  has  been  confirmed  by  Act  of  Parlia- 
ment ; and  it  shall  be  lawful  for  the  confirming  authority,  as  soon  as 
conveniently  may  be,  to  obtain  such  confirmation,  and  any  Act  confirming 
any  provisional  order  made  in  pursuance  of  this  part  of  this  Act,  with 
such  modifications  as  may  seem  fit  to  Parliament,  shall  be  a public 
General  Act  of  Parliament,  and  is  in  this  part  of  this  Act  referred  to  as^ 
the  confirming  Act. 

(7.)  The  confirming  authority  may  make  such  order  as  they  think  fit 
in  favour  of  any  person  whose  lands  were  proposed  by  the  scheme  to  be 
taken  compulsorily  for  the  allowance  of  the  reasonable  costs,  charges,  and 
expenses  properly  incurred  by  him  in  opposing  such  scheme. 

(8.)  All  costs,  charges,  and  expenses  incurred  by  the  confirming 
authority  in  relation  to  any  provisional  order  under  this  part  of  this  Act 
shall,  to  such  amount  as  the  confirming  authority  think  proper  to  direct, 
and  all  costs,  charges,  and  expenses  of  any  person  to  such  amount  as  may 
be  allowed  to  him  by  the  confirming  authority  in  pursuance  of  the  afore- 
said power,  shall  be  deemed  to  be  an  expense  incurred  by  the  local 
authority  under  this  part  of  this  Act,  and  shall  be  paid  to  the  confirming 
authority  and  to  such  person  respectively,  in  such  manner  and  at  such 
times  and  either  in  one  sum  or  by  instalments  as  the  confirming  authority 
may  order,  with  power  for  the  confirming  authority  to  direct  interest  to  be 
paid  at  such  rate  not  exceeding  five  pounds  in  the  hundred  by  the  year 
as  the  confirming  authority  may  determine,  upon  any  sum  for  the  time 
being  due  in  respect  of  such  costs,  charges,  and  expenses  as  aforesaid. 

(9.)  Any  order  made  by  the  confirming  authority  in  pursuance  of  this 
section  may  be  made  a rule  of  a superior  court,  and  be  enforced 
accordingly. 

Note. — Applications  for  Provisional  Orders. — The  Local  Government 
Board  have  issued  instructions*  as  to  the  mode  of  making  applications  for 
provisional  orders  to  confirm  improvement  schemes  under  the  above  section. 

Sect.  9. — (1.)  Where  any  bill  for  confirming  a provisional  order 
authorizing  an  improvement  scheme  is  referred  to  a committee  of  either 
House  of  Parliament  upon  the  petition  of  any  person  opposing  such  bill, 
the  committee  shall  take  into  consideration  the  circumstances  under 
which  such  opposition  is  made  to  the  bill,  and  whether  such  opposition 

(1)  Post,  Part  III. 
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was  or  was  not  justified  by  such  circumstances,  and  shall  award  costs  53  & 54  Viet, 
accordingly  to  be  paid  by  the  promoters  or  the  opponents  of  the  bill  as  c.  70,  s.  9. 
the  committee  may  think  just. 

(2.)  Any  costs  under  this  section  may  be  taxed  and  recovered  in  the 
manner  in  which  costs  may  be  taxed  and  recovered  under  the  Act  of  the 
session  of  the  twenty-eighth  and  twenty-ninth  years  of  the  reign  of  her 
present  Majesty,  chapter  twenty-seven. 

(3.)  The  decision  of  the  majority  of  the  members  of  the  committee  for 
the  time  being  present  and  voting  on  any  question  under  this  section 
shall  be  deemed  to  be  the  decision  of  the  committee. 

Sect.  10.  Where  an  official  representation  is  made  to  the  local  authority  inquiry  on 
with  a view  to  their  passing  a resolution  in  favour  of  an  improvement  refusal  of  local 
scheme,  and  they  fail  to  pass  any  resolution  in  relation  to  such  repre- 
sentation,  or  pass  a resolution  to  the  effect  that  they  will  not  proceed  improvement 
with  such  scheme,  the  local  authority  shall,  as  soon  as  possible,  send  a scheme, 
copy  of  the  official  representation,  accompanied  by  their  reasons  for  not 
acting  upon  it,  to  the  confirming  authority,  and,  upon  the  receipt  thereof, 
the  confirming  authority  may  direct  a local  inquiry  to  be  held,  and  a 
report  to  be  made  to  them  with  respect  to  the  correctness  of  the  official 
representation  made  to  the  local  authority,  and  any  matters  connected 
therewith  on  which  the  confirming  authority  may  desire  to  be  informed. 

Provision  of  Dwelling  Accommodation  for  Worlcing  Classes 
displaced  hy  Scheme. 

Sect.  11. — (1.)  Subject  as  hereinafter  mentioned,  every  scheme  com- Eequisites  of 
prising  an  area  in  the  county  or  city  of  London  shall  provide  for  the  improvement 
accommodation  of  at  the  least  as  many  persons  of  the  working  class  as  Iccommodation 
may  be  displaced  in  the  area  comprised  therein,  in  suitable  dwellings,  of  working 
which,  unless  there  are  any  special  reasons  to  the  contrary,  shall  be  classes, 
situate  within  the  limits  of  the  same  area,  or  in  the  vicinity  thereof. 

Provided  that — 

(a.)  Where  it  is  proved  to  the  satisfaction  of  the  confirming  authority 
on  an  application  to  authorize  a scheme  that  equally  convenient 
accommodation  can  be  provided  for  any  persons  of  the  working 
class  displaced  by  the  scheme  at  some  place  other  than  within 
the  area  or  the  immediate  vicinity  of  the  area  comprised  in  the 
scheme,  and  that  the  required  accommodation  has  been  or  is 
about  to  be  forthwith  provided,  either  by  the  local  authority  or 
by  any  other  person  or  body  of  persons,  the  confirming  authority 
may  authorize  such  scheme,  and  the  requirements  of  this  section 
with  respect  to  providing  accommodation  for  persons  of  the 
working  class  shall  be  deemed  to  have  been  complied  with  to 
the  extent  to  which  accommodation  is  so  provided ; and 

(&.)  Where  the  local  authority  apply  for  a dispensation  under  this 
section,  and  the  officer  conducting  the  local  inquiry  directed  by 
the  confirming  authority  reports  that  it  is  expedient,  having 
regard  to  the  special  circumstances  of  the  locality  and  to  the 
number  of  artizans  and  others  belonging  to  the  working  class 
dwelling  within  the  area,  and  being  employed  within  a mile 
thereof,  that  a modification  should  be  made,  the  confirming 
authority,  without  prejudice  to  any  other  powers  conferred  on  it 
by  this  part  of  this  Act,  may  in  the  provisional  order  autho- 
rizing the  scheme,  dispense  altogether  with  the  obligation  of  the 
local  authority  to  provide  for  the  accommodation  of  the  persons 
of  the  working  class  who  may  be  displaced  by  the  scheme  to 
such  extent  as  the  confirming  authority  may  think  expedient, 
having  regard  to  such  special  circumstances  as  aforesaid,  but 
not  exceeding  one  half  of  the  persons  so  displaced. 

(2.)  Where  a scheme  comprises  an  area  situate  elsewhere  than  in  the 
county  or  city  of  London,  it  shall,  if  the  confirming  authority  so  require 
(but  it  shall  not  otherwise  be  obligatory  on  the  local  authority  so  to  frame 
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53  & 54  Viet,  their  sclieme),  provide  for  the  accommodat'on  of  such  number  of  those 
c.  70,  s,  II.  persons  of  the  working  classes  displaced  in  the  area  with  respect  to 
which  the  scheme  is  proposed  in  suitable  dwellings  to  be  erected  in  such 
place  or  places  either  within  or  without  the  limits  of  the  same  area  as  the 
said  authority  on  a report  made  by  the  officer  conducting  the  local  inquiry 
may  require. 

Execution  of  Scheme  by  Local  Authority. 


Duty  of  local 
authority  to 
carry  scheme, 
when  c.onfirmed, 
into  execution. 


Completion  of 
scheme  on  failure 
by  local 
authority. 


Sect.  12. — (1.)  When  the  Confirming  Act  authorizing  any  improvement 
scheme  of  a local  authority  under  this  part  of  this  Act  has  been  passed 
by  Parliament,  it  shall  be  the  duty  of  that  authority  to  take  steps  for 
purchasing  the  lands  required  for  the  scheme,  and  otherwise  for  carrying 
the  scheme  into  execution  as  soon  as  practicable. 

(2.)  They  may  sell  or  let  all  or  any  part  of  the  area  comprised  in  tlso 
scheme  to  any  purchasers  or  lessees  for  the  purpose  and  under  the 
condition  that  such  purchasers  or  lessees  will,  as  respects  the  land  so 
purchased  by  or  leased  to  them,  carry  the  scheme  into  execution  ; and  in 
particular  they  may  insert  in  any  grant  or  lease  of  any  part  of  the  area 
provisions  binding  the  grantee  or  lessee  to  build  thereon  as  in  the  grant 
or  lease  prescribed,  and  to  maintain  and  repair  the  buildings,  and  pro- 
hibiting the  division  of  buildings,  and  any  addition  to  or  alteration  of  the 
character  of  buildings  without  the  consent  of  the  local  authority,  and  for 
the  re-vesting  of  the  land  in  the  local  authority,  or  their  re-entry  thereon, 
on  breach  of  any  provision  in  the  grant  or  lease. 

(3.)  The  local  authority  may  a 'so  engage  with  any  body  of  trustees, 
society,  or  person,  to  carry  the  whole  or  any  part  of  such  scheme  into 
effect  upon  such  terms  as  the  local  authority  may  think  expedient,  but 
the  local  authority  shall  not  themselves,  without  the  express  approval 
of  the  confirming  authority,  undertake  the  rebuilding  of  the  houses  or  the 
execution  of  any  part  of  the  scheme,  except  that  they  may  take  down  any 
or  all  of  the  buildings  upon  the  area,  and  clear  the  whole  or  any  part 
thereof,  and  may  lay  out,  form,  pave,  sewer,  and  complete  all  such  streets 
upon  the  land  purchased  by  them  as  they  may  think  fit,  and  all  streets 
so  laid  out  and  completed  shall  thenceforth  be  public  streets,  repairable 
by  the  same  authority  as  other  streets  in  the  district. 

(4.)  Provided  that  in  any  grant  or  lease  of  any  part  of  the  area  which 
may  be  appropriated  by  the  scheme  for  the  erection  of  dwellings  for  the 
working  classes  the  local  authority  shall  impose  suitable  conditions  and 
restrictions  as  to  the  elevation,  size,  and  design  of  the  houses,  and  the 
extent  of  the  accommodation  to  be  afforded  thereby,  and  shall  make  due 
provision  for  the  maintenance  of  proper  sanitary  arrangements. 

(5.)  If  the  local  authority  erect  any  dwellings  out  of  funds  to  be  pro- 
vided under  this  part  of  this  Act,  they  shall,  unless  the  confirming 
authority  otherwise  determine,  sell  and  dispose  of  all  such  dwellings 
within  ten  years  from  the  time  of  the  completion  thereof. 

(6.)  The  local  authority  may,  where  they  think  it  expedient  so  to  do, 
without  themselves  acquiring  the  land,  or  nfter  or  subject  to  their 
acquiring  any  part  thereof,  contract  with  the  person  entitled  to  the  first 
estate  of  freehold  in  any  land  comprised  in  an  improvement  scheme  for 
the  carrying  of  the  scheme  into  effect  by  him  in  respect  of  such  land. 

Sect.  13.  If  within  five  years  after  the  removal  of  any  buildings  on  the 
land  set  aside  by  any  scheme  authorized  by  a confirming  Act  as  sites  for 
working  men’s  dwellings,  the  local  authority  have  failed  to  sell  or  let  such 
land  for  the  purposes  prescribed  by  the  scheme,  or  have  failed  to  make 
arrangements  for  the  erection  of  the  said  dwellings,  the  c/)nfirming 
authority  may  order  the  said  land  to  be  sold  by  public  auction  or  public 
tender,  with  full  power  to  fix  a reserve  price,  subject  to  the  conditions 
imposed  by  the  scheme,  and  to  any  modifications  thereof  which  may  be 
made  in  pursuance  of  this  part  of  this  Act,  and  to  a special  condition  on 
the  part  of  the  purchaser  to  erect  upon  the  said  land  dwellings  for  the 
working  classes,  in  accordance  with  plans  to  be  approved  by  the  local 
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authority,  atul  subject  to  such  otlier  reservations  and  regulations  as  the 
confirining  authority  may  deem  necessary. 

Sect.  14,  The  local  authority  shall,  not  less  than  thirteen  weeks  before 
taking  any  fifteen  houses  or  more,  make  known  their  intention  to  take  the 
same  by  placards,  handbills,  or  other  general  notices  placed  in  public  view 
upon  or  within  a reasonable  distance  of  such  houses,  and  the  local 
authority  shall  not  take  any  such  houses  until  they  have  obtained  a 
certificate  of  a justice  of  the  peace  that  it  has  been  proved  to  his  satisfac- 
tion that  the  local  authority  have  made  known,  in  manner  required  by 
this  section,  their  intention  to  take  such  houses. 

Sect.  15. — (1.)  The  confirming  authority,  on  application  froth  the  local 
authority,  and  on  its  being  proved  to  their  satisfaction  that  an  improve- 
ment can  be  made  in  the  details  of  any  scheme  authorized  by  a confirming 
Act,  may  permit  the  local  authority  to  modify  any  part  of  their  improve- 
ment scheme  which  it  may  appear  inexpedient  to  carry  into  execution, 
but  any  part  of  the  scheme  respecting  the  provision  of  dwelling  accommo- 
dation for  persons  of  the  working  class,  when  so  modified,  shall  be  such  as 
might  have  been  inserted  in  the  original  scheme, 

(2.)  A statement  of  any  modifications  permitted  to  be  made  in  any  part 
of  an  improvement  scheme  in  pursuance  of  this  section  shall  be  laid  by 
the  confirming  authority  before  both  Houses  of  Parliament  as  soon  as 
practicable  after  the  permission  is  given,  if  Parliament  be  then  sitting, 
and  if  not,  within  one  month  after  the  next  meeting  of  Parliament. 

Provided  always,  that  if  such  modification  requires  a larger  public 
expenditure  than  that  sanctioned  by  the  former  scheme,  or  the  taking  of 
any  property  otherwise  than  by  agreement,  or  affects  injuriously  other 
property  in  a manner  different  to  that  proposed  in  the  former  scheme 
without  the  consent  of  the  owner  and  occupier  of  any  such  property,  the 
modification  must  be  made  by  a provisional  order  to  be  confirmed  by  Act 
of  Parliament  in  the  manner  provided  by  this  part  of  this  Act  on  the 
completion  of  an  improvement  scheme. 

Inquiries  icith  respect  to  Unhealthy  Areas. 

Sect.  16. — (1.)  Where  in  any  district  twelve  or  more  raitfepayers  have 
complained  to  a medical  officer  of  health  of  the  unhealthiness  of  any  area 
within  that  district,  and  the  medical  officer  of  health  has  failed  to  inspect 
such  area,  or  to  make  an  official  representation  with  respect  thereto,  or 
has  made  an  official  representation  to  the  effect  that  in  his  opinion  the 
area  is  not  an  unhealthy  area,  such  ratepayers  may  appeal  to  the  con- 
firming authority,  and  upon  their  giving  security  to  the  satisfaction  of 
that  authority  for  costs,  the  confirming  authority  shall  appoint  ,a  legally 
qualified  medical  practitioner  to  inspect  such  area,  and  to  mhke  repre- 
sentation to  the  confirming  authority,  stating  the  facts  of  the  case,  and 
whether,  in  his  opinion,  the  area  or  any  part  thereof  is  or  is  not  an 
unhealthy  area.  The  representation  so  made  shall  be  transmitted  by  the 
confirming  authority  to  the  local  authority,  and  if  it  states  that  the  area  is 
an  unhealthy  area  the  local  authority  shall  proceed  therein  in  the  same 
manner  as  if  it  were  an  official  representation  made  to  that  authority. 

(2.)  The  confirming  authority  shall  make  such  order  as  to  the  costs  of 
the  inquiry  as  they  think  just,  with  power  to  require  the  v^hole  or  any 
part  of  such  costs  to  be  paid  by  the  appellants  where  the ' medical 
practitioner  appointed  is  of  opinion  that  the  area  is  not  an  unhealthy  area, 
and  to  declare  the  whole  or  any  part  of  such  costs  to  be  payable  by  the 
local  authority  where  he  is  of  opinion  that  the  area  or  any  part  thereof  is 
an  unhealthy  area. 

(3.)  Any  order  made  by  the  confirming  authority  in  pursuance  of 
this  section  may  be  made  a rule  of  a superior  court,  and  be  enforced 
accordingly. 

Sect.  17.  Where  a local  inquiry  is  directed,  an  officer  shall  be  sent  by 
the  confirming  authority  to  the  area  to  which  such  inquiry  relates  for  the 
purpose  of  making  an  inquiry  into  the  correctness  of  the  official  repre- 
sentation made  to  the  local  authority  as  to  such  area  being  an  unhealthy 
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area,  and  into  the  snffic'ency  of  the  scheme  provided  for  its  improvement^ 
and  into  any  local  objections  to  be  made  to  such  scheme,  and  to  any  other 
matter  into  which  he  is  directed  by  this  Act  or  the  confirming  authority  to* 
inquire  for  the  purposes  of  this  Act. 

Sect.  18.  Before  commencing  such  inquiry  the  officer  appointed  to 
conduct  the  same  shall  make  public  by  advertisement  or  otherwise  in  such 
manner  as  he  thinks  best  calculated  to  give  information  to  the  persons 
residing  in  the  area  his  intention  to  make  such  inquiry,  and  a statement 
of  a time  and  place  at  which  he  will  be  prepared  to  hear  all  persons 
desirous  of  being  heard  before  him  upon  the  subject  of  the  inquiry. 

Sect.  19.  The  officer  conducting  such  inquiry  shall  have  power  to 
administer  an  oath ; he  shall  report  the  result  of  the  inquiry  to  the 
confirming  authority,  who  shall  deal  with  such  report  in  such  manner  as 
they  think  expedient. 

Note. — Owner. — See  the  note  to  sect.  32. 

Acquisition  of  Land. 

Sect.  20.  The  clauses  of  the  Lands  Clauses  Acts,  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement  shall  not, 
except  to  the  extent  set  forth  in  the  second  schedule  to  this  Act,  apply  to 
any  lands  taken  in  pursuance  of  this  part  of  this  Act,  but  save  as  aforesaid 
the  said  Lands  Clauses  Acts,  as  amended  by  the  provisions  contained  in 
the  said  schedule,  shall  regulate  and  apply  to  the  purchase  and  taking  of 
lands,  and  shall  for  that  purpose  be  deemed  to  form  part  of  this  part  of 
this  Act  in  the  same  manner  as  if  they  were  enacted  in  the  body  thereof; 
subject  to  the  provisions  of  this  part  of  this  Act  and  to  the  provisions 
following ; that  is  to  say, 

(i.)  This  part  of  this  Act  shall  authorize  the  taking  by  agreement  of 
any  lands  which  the  local  authority  may  require  for  the  purpose 
of  carrying  into  etfect  the  scheme  authorized  by  any  confirming 
Act,  but  it  shall  authorize  the  taking  by  the  exercise  of  any 
compulsory  powers  of  such  lands  only  as  are  proposed  by  the 
scheme  in  the  confirming  Act  to  be  taken  compulsorily  : 

(ii.)  In  the  construction  of  the  Lands  Clauses  Acts,  and  the  provisions 
in  the  second  schedule  to  this  Act,  this  part  of  this  Act  shall  be 
deemed  to  be  the  special  Act,  and  the  local  authority  shall  be 
deemed  to  be  the  promoters  of  the  undertaking ; and  the  period 
after  which  the  powers  for  tlie  compulsory  purchase  or  taking  of 
lauds  shall  not  be  exercised  shall  be  three  years  after  the  passing 
of  the  confirming  Act. 

Sect.  21. — (1.)  Whenever  the  compensation  payable  in  respect  of  any 
lands  or  of  any  interests  in  any  lands  proposed  to  be  taken  compulsorily 
in  pursuance  of  this  part  of  this  Act  requires  to  be  assessed — 

(a.)  the  estimate  of  the  value  of  such  lands  or  interests  shall  be  based 
upon  the  fair  market  value,  as  estimated  at  the  time  of  the 
valuation  being  made  of  such  lands,  and  of  the  several  interests 
in  such  lands,  due  regard  being  had  to  the  nature  and  then 
condition  of  the  property,  and  the  probable  duration  of  the 
buildings  in  their  existing  state,  and  to  the  state  of  repair  thereof, 
without  any  additional  allowance  in  respect  of  the  compulsory 
purchase  of  an  area  or  of  any  part  of  an  area  in  respect  of  which 
an  official  representation  has  been  made,  or  of  any  lands  included 
in  a scheme  which,  in  the  opinion  of  the  arbitrator,  have  been  so 
included  as  falling  under  the  description  of  property  which  may 
be  constituted  an  unhealthy  area  under  this  part  of  this  Act ; and 
(b.)  in  such  estimate  any  addition  to  or  improvement  of  the  property 
made  after  the  date  of  the  publication  in  pursuance  of  this  part 
of  this  Act  of  an  advertisement  stating  the  fact  of  the  improve- 
ment scheme  having  been  made  shall  not  (unless  such  addition 
or  improvement  was  necessary  for  the  maintenance  of  the 
property  in  a proper  state  of  repair)  be  included,  nor  in  the  case 
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of  any  interest  acquired  after  the  said  date  shall  any  separate 
estimate  of  the  value  thereof  be  made  so  as  to  increase  the 
amount  of  compensation  to  be  paid  for  the  lands ; and 

(2.)  On  the  occasion  of  assessing  the  compensation  payable  under  any 
improvement  scheme  in  respect  of  any  house  or  premises  situate  within  an 
unhealthy  area  evidence  shall  be  receivable  by  the  arbitrator  to  prove — 

(1st.)  that  the  rental  of  the  house  or  premises  was  enhanced  by  reason 
of  the  same  being  used  for  illegal  purposes  or  being  so  over- 
crowded as  to  be  dangerous  or  injurious  to  the  health  of  the 
inmates ; or 

(2ndly.)  that  the  house  or  premises  are  in  such  a condition  as  to  be 
a nuisance  within  the  meaning  of  the  Acts  relating  to 
nuisances,  or  are  in  a state  of  defective  sanitation,  or  are 
not  in  reasonably  good  repair  ; or 

(3rdly.)  that  the  house  or  premises  are  unfit,  and  not  reasonably  capable 
of  being  made  fit,  for  human  habitation ; 
and,  if  the  arbitrator  is  satisfied  by  such  evidence,  then  the  compensation — 

(a.)  shall  in  the  first  case  so  far  as  it  is  based  on  rental  be  based  on  the 
rental  which  would  have  been  obtainable  if  the  house  or 
premises  were  occupied  for  legal  purposes  and  only  by  the 
number  of  persons  whom  the  house  or  premises  were  under  all 
the  circumstances  of  the  case  fitted  to  accommodate  without 
such  overcrowding  as  is  dangerous  or  injurious  to  the  health  of 
the  inmates ; and 

<6.)  shall  in  the  second  case  be  the  amount  estimated  as  the  value 
of  the  house  or  premises  if  the  nuisance  had  been  abated,  or  if 
they  had  been  put  into  a sanitary  condition,  or  into  reasonably 
good  repair,  after  deducting  the  estimated  expense  of  abating 
the  nuisance,  or  putting  them  into  such  condition  or  repair,  as 
the  case  may  be ; and 

■(c.)  shall  in  the  third  case  be  the  value  of  the  land,  and  of  the  materials 
of  the  buildings  thereon. 

iN’ote. — Compensation. — See  the  note  to  sect.  41. 

The  words  “ at  the  time  of  the  valuation  ” in  sub-sect.  (1,  a)  refer  to  the 
time  when  the  valuation  is  made  as  between  the  local  authority  and  the 
person  seeking  compensation.  They  do  not  refer  to  the  time  when  the 
preliminary  estimate  referred  to  in  sect.  6 is  made.^ 

Advertisement  of  Scheme. — See  sect.  27,  and  the  case  cited  in  the  note  to 
that  section,  which  has  been  followed  in  the  last  clause  of  sub-sect.  (1,  6) 
of  the  above  section. 


Sect.  22.  Upon  the  purchase  by  the  local  authority  of  any  lands  re- 
quired for  the  purpose  of  carrying  into  effect  any  scheme,  all  rights  of  way, 
rights  of  laying  down  or  of  continuing  any  pipes,  sewers,  or  drains  on, 
through,  or  under  such  lands,  or  part  thereof,  and  all  other  rights  or 
easements  in  or  relating  to  such  lands,  or  any  part  thereof,  shall  be 
extinguished,  and  all  the  soil  of  such  ways,  and  the  property  in  the  pipes, 
sewers,  or  drains,  shall  vest  in  the  local  authority,  subject  to  this  provision, 
that  compensation  shall  be  paid  by  the  local  authority  to  any  persons  or 
bodies  of  persons  proved  to  have  sustained  loss  by  this  section,  and  such 
•compensation  shall  be  determined  in  the  manner  in  which  compensation 
for  lands  is  determinable  under  this  part  of  this  Act,  or  as  near  thereto  as 
circumstances  admit. 


Note. — Extinction  of  Easements. — The  extinction  of  rights  of  ancient  light 
in  respect  of  premises  adjoining  the  lands  purchased  was  held,  under  the 
repealed  enactment,^  which  was  in  the  same  terms  as  the  above  section,  to  be 


matter  for  compensation.^ 

(1)  Dye  V.  Patman,  46  W.  R.  200  ; 
62  J.  P.  135. 

(1)  38  & 39  Viet.  c.  36,  s.  20. 

(2)  Badham  v.  Morris,  52  L.  J.  Ch. 
237,  n. ; 45  L.  T.  (N.s.)  579  ; followed 


in  Su-ainston  v.  Finn  and  the  Metro- 
politan Board  of  Works,  52  L.  J.  Ch. 
235;  48  L.  T.  (n.s.)  634;  31  W.  R. 
498. 
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It  was  also  held  that  ten  years’  enjoyment  of  lights  gave  an  inchoate  right 
which  was  extinguished  by  the  enactment,  and  for  which  compensation  was 
therefore  payable.^ 

Sect.  23.  A local  authority  may,  for  the  purpose  of  providing  accom- 
modation for  persons  of  the  working  classes  displaced  by  any  improvement 
scheme,  appropriate  any  lands  for  the  lime  being  belonging* to  them  which 
are  suitable  for  the  purpose,  or  may  purchase  by  agreement  any  such 
furthei:  lands  as  may  be  convenient. 

‘ Expenses. 

Sect.  24. — (1.)  The  receipts  of  a local  authority  under  this  part  of  this 
Act  shall  form  a fund  (in  this  Act  referred  to  as  “ tlie  Dwelling-house 
Improvement  Fund  ”),  and  their  expenditure  shall  be  defrayed  out  of  such 
fund. 

(2.)  The  moneys  required  in  the  first  instance  to  establish  such  fund, 
and  any  deficiency  for  the  purposes  of  this  part  of  this  Act  from  time  to 
time  appearing  in  such  fund  by  reason  of  the  excess  of  expenditure  over 
receipts,  sliall  be  supplied  out  of  the  local  rates  or  out  of  moneys  borrowed 
in  pursuance  of  this  Act. 

(3.)  In  settling  any  accounts  of  the  local  authority  in  respect  of  any 
transactions  under  this  part  of  this  Act,  care  shall  be  taken  that  as  far  as 
may  he  practicable  all  expenditure  shall  ultimately  be  defrayed  out  of  the 
property  dealt  with  under  this  part  of  this  Act ; and  any  balances  of  profit 
made  by  the  local  authority  under  this  part  of  this  Act  shall  be  applicable 
to  any  purposes  to  which  the  local  rate  is  for  the  time  being  applicable. 

(4.)  Any  limit  imposed  on  or  in  respect  of  local  rates  by  any  other  Act 
of  Parliament  shall  not  apply  to  any  rate  required  to  be  levied  for  the 
purpose  of  defraying  any  expenses  under  this  part  of  this  Act. 

(5.)  The  local  authority  may  carry  to  the  account  of  the  Dwelling-house 
Improvement  Fund  any  such  money  or  produce  of  any  property,  as  is 
legally  applicable  to  purposes  similar  to  the  purposes  of  this  part  of  this 
Act ; and  in  case  of  doubt  as  to  whether,  in  any  particular  case,  the 
purposes  are  so  similar  the  confirming  authority  may  decide  such  doubt, 
and  such  decision  shall  be  conclusive. 

Note. — Local  Rates. — These  are  defined  in  the  third  column  of  the  table 
in  Schedule  I.  As  to  the  expenses  of  urban  authorities  under  the  Public 
Health  Act,  1875,  see  sect.  207  of  that  Act. 

Sect.  25. — (1.)  A local  authority  may,  in  manner  in  this  section 
mentioned,  borrow  such  money  as  is  required  for  the  purposes  of  this  part 
of  this  Act  on  the  security  of  the  local  rate. 

(2.)  For  the  purpose  of  such  borrowing,  the  London  County  Council 
may,  with  the  assent  of  the  Treasury,  create  consolidated  stock  under  the 
Metropolitan  Board  of  Works  Loans  Acts,  1869  to  1871,  but  all  moneys 
required  for  the  payment  of  the  dividends  on  and  the  redemption  of  the 
consolidated  stock  created  for  the  purposes  of  this  part  of  this  Act  shall  be 
charged  to  the  special  county  account  to  which  the  expenditure  for  the 
purposes  of  this  part  of  this  Act  is  chargeable. 

(3.)  For  the  purpose  of  such  borrowing,  the  Commissioners  of  Sewers 
for  the  City  of  London  may  borrow  and  take  up  at  interest  such  money  on 
the  credit  of  the  local  rates,  or  any  of  them,  as  they  may  require  for  the 
purposes  of  this  part  of  this  Act,  and  may  mortgage  any  such  rate  or  rates 
to  the  persons  by  or  on  behalf  of  whom  such  money  is  advanced  for 
securing  the  repayment  to  them  of  the  sums  borrowed,  with  interest 
thereon,  and  for  the  purposes  of  any  mortgages  so  made  by  the  Commis- 
sioners of  Sewers,  the  clauses  of  the  Commissioners  Clauses  Act,  1847, 
with  respect  to  the  mortgages  to  be  executed  by  the  commissioners  shall 
be  incorporated  with  this  part  of  this  Act ; and  in  the  construction  of 

(1)  Barlow  v.  Ross,  L.  E.  24  62  L.  T.  (n.s.)  552  ; 38  W.  R.  372  ; 

Q.  B.  D.  381;  59  L.  J.  Q.  B.  183;  54  J.  P.  660. 
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that  Act  “ the  special  Act  ” shall  mean  this  part  of  this  Act ; “ the  53  & 54  Viet, 
commissioners”  shall  mean  the  Commissioners  of  Sewers;  “the  clerk  c.  70,  s.  25. 
of  the  commissioners”  shall  include  any  officer  appointed  for  the 
purpose  by  the  Commissioners  of  Sewers  by  tliis  part  of  this  Act ; and  the 
mortgagees  or  assignees  of  any  mortgage  made  as  last  aforesaid  may 
enforce  payment  of  the  arrears  of  principal  and  interest  due  to  them  by 
the  appointment  of  a receiver. 

(4.)  For  the  purpose  of  such  borrowing,  the  urban  sanitary  authority 
shall  have  the  same  power  of  borrowing  as  they  have  under  the  Public 
Health  Acts  for  the  purpose  of  defraying  any  expenses  incurred  by  them 
in  the  execution  of  those  Acts. 

(5.)  The  Public  Works  Loan  Commissioners  may,  on  the  recommenda- 
tion of  the  confirming  authority,  lend  to  any  local  authority  any  money 
required  by  them  for  purposes  of  this  part  of  this  Act,  on  the  security  of 
the  local  rate.  Such  loan  shall  be  repaid  within  such  period,  not  exceed- 
ing fifty  jears,  as  may  be  recommended  by  the  confirming  authority. 

ISlotQ.— Borrowing  Powers.^ — With  regard  to  the  borrowing  powers  of 
urban  authorities,  see  sect.  -233  and  following  sections  of  the  Public  Health 
Act,  1875. 

Public  Works  Loan  Commissioners. — See  the  Public  Works  Loans  Act,  1875.^ 

General  Provisions. 

Sect.  26.  In  case  of  the  illness  or  unavoidable  absence  of  a medical  Provision  in  case 
officer  of  health,  the  authority,  board,  or  vestry  who  appointed  him  may  ^edkaioffi^cer 
(subject  to  the  approval  of  the  confirming  authority)  appoint  a duly  ^health.  ^ ^ 
qualified  medical  practitioner,  for  the  period  of  six  months,  or  any  less 
period  to  be  named  in  the  appointment. 

Sect.  27.  The  conhrming  authority  may  by  order  prescribe  the  forms  Power  of 
of  advertisements  and  notices  under  this  part  of  this  Act ; it  shall  not  be 
obligatory  on  any  persons  to  adopt  such  forms,  but  the  same,  when  adopted,  advertisements 
shall  be  deemed  sufficient  for  all  the  purposes  of  this  part  of  this  Act.  and  notices. 

iN'ote. — Publication  of  Scheme. — The  publication  of  particulars  of  the 
scheme,  which  the  repealed  Act  ^ required  to  be  made  as  soon  as  practicable 
after  the  confirmation  of  a provisional  order,  was  held  to  be  analogous  to  the 
service  of  notice  to  treat  under  the  Lands  Clauses  Consolidation  Act,  1845, 
so  that  an  owner  affected  by  it  could  not  subsequently  alter  his  position  and 
obtain  a right  to  increased  compensation  by  acquiring  a further  interest  in 
the  property.*  Forms  prescribed  under  f his  section  were  published  in  the 
“London  Gazette  ” of  October  3rd  and  November  11th,  1890,  pp.  5271,  5931. 

Sect.  28.  The  confirming  authority  may,  on  the  consideration  of  any  Power  of 
petition  of  a local  authority  for  an  order  confirming  a scheme,  dispense 
with  the  publication  of  any  advertisement,  or  the  service  of  any  notice,  dispeiise^with 
proof  of  which  publication  or  service  is  not  given  to  them  as  required  by  notoes  in 
this  part  of  this  Act,  where  reasonable  cause  is  shown  to  their  satisfaction  certain  cases, 
why  such  publication  or  service  should  be  dispensed  with,  and  such 
dispensation  may  be  made  by  the  confirming  authority,  either  uncondi- 
tionally or  upon  such  condition  as  to  the  publication  of  other  advertisements 
and  the  service  of  other  notices  or  otherwise  as  the  confirming  authority 
may  think  fit,  due  care  being  taken  by  the  confirming  authority  to 
prevent  the  interest  of  any  person  being  prejudiced  by  the  fact  of  the 
publication  of  any  advertisement  or  the  service  of  any  notice  being  dis- 
pensed with  in  pursuance  of  this  section. 

(1)  p.  1008.  poration,  L.  R.  25  Ch.  D.  78;  53 

(2)  38  & 39  Viet.  c.  36,  Sched.  (1)  L.  J.  Ch.  93;  49  L.  T.  (n.s.)  468; 

to  (3).  32W.R.118;  48  J.  P.  231.  And  see 

(3)  Wilkins  V.  Birmingham  Cor-  sect.  21  (1,  6),  ante,  p.  1466. 
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53  & 54  Viet, 
c.  70,  s.  29. 


Definitions ; 
“Street.” 


“ Dwelling- 
house.” 


“ Owner.” 


“Closing  order.” 


Kepresentation 
by  medical 
officer  of  healht. 


Eepresentation 
on  householders* 
complaint.; 


PAKT  II. 

Unhealthy  Dwelling-Houses. 

Preliminary. 

Sect.  29.  In  this  part  of  this  Act,  unless  the  context  otherwise 
requires — 

The  expression  “ street  ” includes  any  court,  alley,  street,  square,  or  row 
of  houses : 

The  expression  “ dwelling-house  ” means  any  inhabited  building,  and 
includes  any  yard,  garden,  outhouses,  and  appurtenances  belonging 
thereto  or  usually  enjoyed  therewith,  and  includes  the  site  of  the 
dwelling-house  as  so  defined : 

The  expression  “owner,”  in  addition  to  the  definition  given  by  the 
Lands  Clauses  Acts,  includes  all  lessees  or  mortgagees  of  any  premises 
required  to  be  dealt  with  under  this  part  of  this  Act,  except  persons 
holding  or  entitled  to  the  rents  and  profits  of  such  premises  for  a term 
of  years,  of  which  twenty-one  years  do  not  remain  unexpired  ; 

The  expression  “ closing  order  ” means  an  order  prohibiting  the  use  of 
premises  for  human  habitation  made  under  the  enactments  set  out  in 
the  third  schedule  in  this  Act. 

Note. — Owner. — The  Lands  Clauses  Consolidation  Act,  1845,  defines 
“ owner  ” as  meaning  any  person  or  corporation  who,  under  the  provisions 
of  that  or  the  special  Act,  would  be  enabled  to  sell  and  convey  lands  to  the 
promoters  of  the  undertaking.^  The  persons  enabled  by  that  Act  to  sell  and 
convey  lands  are  those  specified  in  sect.  7 of  the  Act.^ 


Buildings  unfit  for  Human  Habitation. 

Sect.  30.  It  shall  be  the  duty  of  the  medical  officer  of  health  of  every 
district  to  represent  to  the  local  authority  of  that  district  any  dwelling- 
house  which  appears  to  him  to  be  in  a state  so  dangerous  or  injurious  to 
health  as  to  be  unfit  for  human  habitation. 

Note. — Representation. — Under  the  repealed  provisions®  (which  did  not 
expressly  declare  it  to  be  the  duty  of  the  medical  officer  of  health  to  make 
the  report),  it  was  not  necessary  that  there  should  be  a separate  report  and 
order  in  respect  of  each  house;  nor,  where  the  surveyor  stated  that  the 
structural  defects  could  not  be  remedied,  but  that  the  premises  ought  to  be 
demolished,  was  it  necessary  to  specify  in  detail  in  what  the  structural 
defects  consisted.^ 

A temporary  medical  officer  of  health  is  competent  to  make  a representa- 
tion under  this  or  the  following  section.® 

Obstructive  Buildings. — With  regard  to  the  removal  of  neighbouring 
buildings  which  are  not  themselves  unfit  for  habitation,  see  sect.  38. 

Sect.  31. — (1.)  If  in  any  district  any  four  or  more  householders  living 
in  or  near  to  any  street  complain  in  writing  to  the  medical  officer  of  health 
of  that  district  that  any  dwelling-house  in  or  near  that  street  is  in  a con- 
dition so  dangerous  (*r  injurious  to  health  as  to  be  unfit  for  human  habita- 
tion, he  shall  forthwith  inspect  the  same,  and  transmit  to  the  local  authority 
the  said  complaint,  together  with  his  opinion  thereon,  and  if  he  is  of 
opinion  that  the  dwelling-house  is  in  the  condition  aforesaid,  shall  repre- 
sent the  same  to  the  local  authority,  but  the  absence  of  any  such  complaint 

(1)  8 Viet.  c.  18,  s.  3,  ante.  (4)  Flight  \.  St.  George  the  Martyr, 

(2)  Ante,  p.  794.  Southwark,  25  L.  T.  (n.s.)  24. 

(3)  31  & 32  Viet.  c.  130,  s.  5.  (5)  See  sect.  79  (1),  post. 
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shall  not  excuse  him  from  inspecting  any  dwelling-house  and  making  a 
representation  thereon  to  the  local  authority. 

(2.)  If  within  three  months  after  receiving  the  said  complaint  and 
opinion  or  representation  of  the  medical  officer,  the  local  authority,  not 
being  in  the  administrative  county  of  London,  or  not  being  a rural  sanitary 
authority  in  any  other  county,  declines  or  neglects  to  take  any  proceedings 
to  put  this  part  of  this  Act  in  force,  the  houseliolders  who  signed  such 
complaint  may  petition  the  Local  Government  Board  for  an  inquiry,  and 
the  said  Board  after  causing  an  inquiry  to  be  held  may  order  the  local 
authority  to  proceed  under  this  part  of  this  Act,  and  such  order  shall  be 
binding  on  the  local  authority. 

Note. — Local  Authorities  in  London,  Woolwich,  and  Rural  Districts. — If 
any  of  these  authorities  make  default  in  carrying  out  the  Act  after  a 
representation  or  complaint  has  been  sent  in,  the  county  council  may  assume 
their  powers  and  proceed  to  deal  with  the  case  under  sect.  45. 

Representation  of  Medical  Officer  of  Health. — The  county  medical  officer  of 
health  may  send  in  a representation  to  any  local  authority,  except  the  council 
of  a municipal  borough,  under  sect.  52  ; and  such  a representation  is  to  have 
the  like  effect  as  one  from  the  medical  officer  of  health  of  the  district. 

Representation  by  Parish  Council. — By  the  Local  Government  Act,  1894,  a 
parish  council  have  the  same  power  of  making  a complaint  or  representation 
as  to  unhealthy  dwellings  or  obstructive  buildings  as  the  householders  have 
under  the  present  Act,  but  without  prejudice  to  the  powers  of  the  house- 
holders.* 

Closing  Order  and  Demolition. 

Sect.  32. — (1.)  It  shall  be  the  duty  of  every  local  authority  to  cause  to 
be  made  from  time  to  time  inspection  of  their  district,  with  a view  to 
ascertain  whether  any  dwelling-house  therein  is  in  a state  so  dangerous 
or  injurious  to  health  as  to  be  unfit  for  human  habitation,  and,  if  on  the 
representation  of  the  medical  officer,  or  of  any  officer  of  such  authority,  or 
information  given,  any  dwelling-house  appears  to  them  to  be  in  such 
state,  to  forthwith  take  proceedings  against  the  owner  or  occupier  for 
closing  the  dwelling-house  under  the  enactments  set  out  in  the  third 
schedule  to  this  Act. 

(2.)  Any  such  proceedings  may  be  taken  for  the  express  purpose  of 
causing  the  dwelling-house  to  be  closed  whether  the  same  be  occupied  or 
not,  and  upon  such  proceedings  the  court  of  summary  jurisdiction  may 
impose  a penalty  not  exceeding  twenty  pounds,  and  make  a closing  order, 
and  the  forms  for  the  purposes  of  this  section  may  be  those  in  the  fourth 
schedule  to  this  Act,  or  to  the  like  effect,  and  the  enactments  respecting 
an  appeal  from  a closing  order  shall  apply  to  the  imposition  of  such 
penalty  as  well  as  to  a closing  order. 

(3.)  Where  a closing  order  has  been  made  as  respects  any  dwelling- 
house,  the  local  authority  shall  serve  notice  of  the  order  on  every 
occupying  tenant  of  the  dwelling-house,  and  within  such  period  as  is 
specified  in  the  notice,  not  being  less  than  seven  days  after  the  service  of 
the  notice,  the  order  shall  be  obeyed  by  him,  and  he  and  his  family  shall 
cease  to  inhabit  the  dwelling-house,  and  in  default  he  shall  be  liable  to  a 
penalty  not  exceeding  twenty  shillings  a day  during  his  disobedience  to  the 
order.  Provided  that  the  local  authority  may  make  to  every  such  tenant 
such  reasonable  allowance  on  account  of  his  expenses  in  removing,  as 
may  have  been  authorized  by  the  court  making  the  closing  order,  which 
authority  the  court  is  hereby  authorized  to  give,  and  the  amount  of  the 
said  allowance  shall  be  a civil  debt  from  the  owner  of  the  dwelling-house 
to  the  local  authority,  and  shall  be  recoverable  summarily. 

Note. — Owner. — The  “owner,”  against  whom  proceedings  maybe  taken 
tinder  sub-sect.  (1)  and  the  enactments  in  the  Third  Schedule,  includes  the 
person  defined  as  owner  in  sect.  29,  and  the  meaning  of  the  term  is  not  limited 

(1)  56  57  Viet.  c.  73,  s.  6 (2),  post. 
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by  the  interpretation  clauses  of  the  Acts  partly  set  out  in  the  schedule.  A 
leaseholder  with  less  than  twenty-one  years  ol  his  lease  to  run  was  therefore 
held  not  to  be  liable  to  such  proceedings.^ 

The  time  to  be  looked  at  in  order  to  determine  the  ownership  for  the  pur- 
poses of  the  proceedings  is  the  date  of  the  service  of  the  notices,  and  not  the 
date  of  the  order  for  demolition.^ 

Sect.  33. — (1.)  Where  a closing  order  has  been  made  in  respect  of  any 
dwelling-house,  and  not  been  determined  by  a subsequent  order,  then  the 
local  authority,  if  of  opinion  that  the  dwelling-house  has  not  been  rendered 
fit  for  human  habitation,  and  that  the  necessary  steps  are  not  being  taken 
with  all  due  diligence  to  render  it  so  fit,  and  that  the  continuance  of  any 
building  being  or  being  part  of  the  dwelling-house  is  dangerous  or  in- 
jurious to  the  health  of  the  public  or  of  the  inhabitants  of  the  neighbouring 
dwelling-houses,  shall  pass  a resolution  that  it  is  expedient  to  order  the 
demolition  of  the  building. 

(2.)  The  local  authority  shall  cause  notice  of  such  resolution  to  be 
served  on  the  owner  of  the  dwelling-house,  and  such  notice  shall  specify 
the  time  and  place  appointed  by  the  local  authority  for  the  further  con- 
sideration of  the  resolution,  not  being  less  than  one  month  after  the 
service  of  the  notice,  and  any  owner  of  the  dwelling-house  shall  be  at 
liberty  to  attend  and  state  his  objections  to  the  demolition. 

(3.)  If  upon  the  consideration  of  the  resolution  and  the  objections  the 
local  authority  decide  that  it  is  expedient  so  to  do,  then,  unless  an  owner 
undertakes  to  execute  forthwith  the  works  necessary  to  render  the 
dwelling-house  fit  for  human  habitation,  the  local  authority  shall  order 
the  demolition  of  the  building. 

(4.)  If  an  owner  undertakes  as  aforesaid  to  execute  the  said  works,  the 
local  authority  may  order  the  execution  of  the  works,  within  such  reason- 
able time  as  is  specified  in  the  order,  and  if  the  works  are  not  completed 
within  that  time  or  any  extended  time  allowed  by  the  local  authority  or 
a court  of  summary  jurisdiction,  the  local  authority  shall  order  the 
demolition  of  the  building. 


Note. — Demolition  Order. — To  enable  the  local  authority  to  make  a 
demolition  order  under  the  present  section,  where  a court  of  summary  juris- 
diction has  made  a closing  order  under  sect,  32,  the  continuance  of  the 
building  must  be  dangerous  or  injurious  to  health,  not  only  at  the  date  of 
the  resolution  of  the  local  authority  declai'ing  that  it  is  expedient  to  order 
its  demolition,  but  also  at  the  date  when  the  order  is  made.^ 

Determination  of  Closing  Order. — After  the  local  authority  have  made  the 
demolition  order,  the  court  of  summary  jurisdiction  has  no  power  to  deter- 
mine the  closing  order  made  under  sect.  32.^ 

Where  a court  of  summary  jurisdiction  declines  to  deal  with  an  application 
on  the  ground  of  want  of  jurisdiction,  the  proper  mode  of  bringing  the 
question  before  the  High  Court  is  by  rule  requiring  the  justices  to  hear  the 
case,  and  not  by  rule  requiring  them  to  state  a case.® 


Sect.  34. — (1.)  Where  an  order  for  the  demolition  of  a building  has 
been  made,  the  owner  thereof  shall  within  three  months  after  service  of 
the  order  proceed  to  take  down  and  remove  the  building,  and  if  the  owner 
fails  therein  the  local  authority  shall  proceed  to  take  down  and  remove 
the  building  and  shall  sell  the  materials,  and  after  deducting  the  expenses 
incident  to  such  taking  down  and  removal,  pay  over  the  balance  of  money 
(if  any)  to  the  owner. 

(2.)  Where  a building  has  been  so  taken  down  and  removed,  no  house 
or  other  building  or  erection  which  will  be  dangerous  or  injurious  tO' 


(1)  Osborne  v,  Skinners  Company, 
60  L.  J.  M.  C.  156  ; 39  W.  E.  715. 

(2)  Reg.  v.  Vestry  of  St.  Maryle- 
hone,  L.  R.  20  Q.  B.  D.  415 ; 57  L.  J. 
M.  C.  9 ; 58  L.  T.  (n.s.)  180  ; 36 
W.  R.  271 ; 52  J.  P.  534. 


(3)  Vale  V.  Southall  Norwood  Urban 
District  Council,  60  J.  P.  134. 

(4)  Reg.  v.  Rutzen,  Loc.  Gov. 
Chron.  19th  Nov.  1892,  p.  975. 

(5)  Ibid. 
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health  shall  f>e  erected  on  all  or  anv  part  of  the  site  of  such  building;  53  & 54  Viet, 
and  if  any  house,  building,  or  erection  is  erected  contrary  to  the  provisions  c.  70,  s.  34, 
of  tliis  section,  the  local  authority  may  at  any  time  order  the  owner  thereof 
to  abate  the  same,  and  in  the  event  of  non-compliance  with  the  order, 
may  at  the  expense  of  the  owner  abate  or  alter  the  same. 

Sect.  35. — (1.)  Any  person  aggrieved  by  an  order  of  the  local  authority  Appeal  against 
under  this  part  of  this  Act,  may  appeal  against  the  same  to  a court  of  authorit 
quarter  sessions,  and  no  work  shall  be  done  nor  proceedings  taken  under 
any  order  until  after  the  appeal  is  determined  or  ceases  to  be  prosecuted ; 
and  section  thirty-One  of  the  Summary  Jurisdiction  Act,  1879,  respecting  42  & 43  Viet, 
appeals  from  courts  of  summary  jurisdiction  to  courts  of  quarter  sessions 
shall  apply  with  the  necessary  modifications  as  if  the  order  of  the  local 
authority  were  an  order  of  a court  of  summary  jurisdiction. 

(2.)  Provided  that — 

(rt.)  Notice  of  appeal  may  be  given  within  one  month  after  notice  of 
the  order  of  the  local  authority  has  been  served  on  such  person ; 

(6.)  The  court  shall,  at  the  request  of  either  party,  state  the  facts 
specially  for  the  determination  of  a superior  court,  in  which  case 
the  proceedings  may  be  removed  into  that  court. 

Sect.  36.— ^1.)  Where  any  owner  has  completed  in  respect  of  any  Grant  of  charges 
dwelling-house  any  works  required  to  be  executed  by  an  order  of  a local 
authority  under  this  part  of  this  Act,  he  may  apply  to  the  local  authority  on^onmletion  o? 
for  a charging  order,  and  shall  produce  to  the  local  authority  the  certifi-  works.  ^ 
cate  of  their  surveyor  or  engineer  that  the  works  have  been  executed  to 
his  satisfaction,  and  also  the  accounts  of  and  vouchers  for  the  costs, 
charges,  and  expenses  of  the  works,  and  the  local  authority,  when  satisfied 
that  the  owner  has  duly  executed  such  works  and  of  the  amount  of  such 
costs,  charges,  and  expenses,  and  of  the  costs  of  obtaining  the  charging 
order  which  have  been  properly  incurred,  shall  make  an  order  accordingly, 
charging  on  the  dwelling-house  an  annuity  to  repay  the  amount. 

(2.)  The  annuity  charged  shall  be  a sum  of  six  pounds  for  every  one 
hundred  pounds  of  the  said  amount  and  so  in  proportion  for  any  less  sum, 
and  shall  commence  from  the  date  of  the  order,  and  be  payable  for  a term 
of  thirty  years  to  the  owner  named  in  such  order,  his  executors,  adminis- 
trators, or  assigns. 

(3.)  Every  such  annuity  may  be  recovered  by  the  person  for  the  time 
being  entitled  to  it  by  the  same  means  and  in  the  like  manner  in  all 
respects  as  if  it  were  a rentcharge  granted  by  deed  out  of  the  dwelling- 
house  by  the  owner  thereof. 

(4.)  Charging  orders  made  under  this  section  shall  be  made  according 
to  the  Form  marked  A in  the  fifth  schedule  to  this  Act,  or  as  near 
thereto  as  the  circumstances  of  the  case  will  admit. 

ISTote. — Recovery  of  Annuity. — The  repealed  enactment,^  corresponding  to 
sub-sect.  (3)  of  the  above  section,  used  the  words  “ premises  ” instead  of 
“ dwelling-house.”  With  reference  to  that  enactment  it  was  held  that  the 
term  “ owner  ” meant  the  freeholder  and  not  the  statutory  owner ; and  that 
though  the  rent-charge  might  be  recovered  by  action  of  debt  against  the 
grantor,  the  Act  did  not  place  the  liability  in  any  person,  but  the  premises 
were  charged  with  it,  and  that  the  occupier,  being  the  owner,  was  liable 
during  the  continuance  of  his  estate.^ 

Sect.  37. — (1.)  Every  charge  created  by  a charging  order  under  this  Incidensc  of 
part  of  this  Act  shall  be  a charge  on  the  dwelling-house  specified  in  the 
order,  having  priority  over  all  existing  and  future  estates,  interests,  and 
incumbrances,  with  the  exception  of  quitrents  and  other  charges  incident 
to  tenure,  tithe  commutation  rentcharge,  and  any  charge  created  under 
any  Act  authorizing  advances  of  public  money ; and  where  more  charges 
than  one  are  charged  under  this  part  of  this  Act  on  any  dwelling-house 
such  charges  shall,  as  between  themselves,  take  order  according  to  their 
respective  dates. 

(2.)  A charging  order  shall  be  conclusive  evidence  that  all  notices, 

(1)  31  & 32  Viet.  c.  130,  s.  27.  (2)  Hyde  v.  Berners,  53  J.  P.  453. 
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acts,  and  proceedings  by  this  part  of  this  Act  directed  with  reference  to  or 
consequent  on  the  obtaining  of  such  order,  or  the  making  of  such  charge, 
have  been  duly  served,  done,  and  taken,  and  that  such  charge  has  been 
duly  created,  and  that  it  is  a valid  charge  on  the  dwelling-house  declared 
to  be  subject  thereto. 

(3.)  Every  such  charging  order,  if  it  relates  to  a dwelling-house  in  the 
area  to  which  the  enactments  relating  to  the  registration  of  laud  in 
Middlesex  apply  or  to  a dwelling-house  in  Yorkshire,  shall  be  registered 
in  like  manner  as  if  the  charge  were  made  by  deed  by  the  absolute  owner 
of  the  dwelling-house. 

(4.)  Copies  of  the  charging  order  and  of  the  certificate  of  the  surveyor 
or  engineer,  and  of  the  accounts  as  passed  by  the  local  authority,  certified 
to  be  true  copies  by  the  clerk  of  the  local  authority,  shall  within  six 
months  after  the  date  of  the  order  be  deposited  with  the  clerk  of  the 
peace  of  the  county  in  which  the  dwelling-house  is  situate,  and  be  by  him 
filed  and  recorded. 

(5.)  The  benefit  of  any  such  charge  may  be  from  time  to  time 
transferred  in  like  manner  as  a mortgage  or  rentcharge  may  be  trans- 
ferred. Any  transfer  may  be  in  the  Form  marked  B in  the  fifth 
schedule  to  this  Act,  or  in  any  other  convenient  form. 

Note. — Registration  of  Charges. — A charge  under  this  part  of  the  Act, 
being  created  in  consequence  of  an  application  by  the  owner,  appears  to 
require  registration  under  the  Land  Charges  Registration  and  Searches  Act, 
1888,^  although  sub-sect.  (3)  makes  special  reference  to  the  enactments 
requiring  registration  in  Middlesex  ^ and  Yorkshire.® 


Obstructive  Buildings. 

Sect.  38. — (1.)  If  a medical  officer  of  health  finds  that  any  building 
within  his  district,  although  not  in  itself  unfit  for  human  habitation,  is  so 
situate  that  by  reason  of  its  proximity  to  or  contact  with  any  other 
buildings  it  causes  one  of  the  following  effects,  that  is  to  say, — 

(a.)  It  stops  ventilation,  or  otherwise  makes  or  conduces  to  make  such 
other  buildings  to  be  in  a condition  unfit  for  human  habitation 
or  dangerous  or  injurious  to  health  ; or 
(6.)3It  prevents  proper  measures  from  being  carried  into  effect  for 
remedying  any  nuisance  injurious  to  health  or  other  evils 
complained  of  in  respect  of  such  other  buildings ; 
in  any  such  case,  the  medical  officer  of  health  shall  represent  to  the  local 
authority  the  particulars  relating  to  such  first-mentioned  building  (in 
this  Act  referred  to  as  “ an  obstructive  building”)  stating  that  in  his 
opinion  it  is  expedient  that  the  obstructive  building  should  be  pulled 
down. 

(2.)  Any  four  or  more  inhabitant  householders  of  a district  may  make 
to  the  local  authority  of  the  district  a representation  as  respects  any 
building  to  the  like  efect  as  that  of  the  medical  officer  , unaer  this  section. 

(3.)  The  local  authority  on  receiving  any  such  representation  as  above 
in  this  section  mentioned  shall  cause  a report  to  be  made  to  them 
respecting  the  circumstances  of  the  building  and  the  cost  of  pulling  down 
the  building  and  acquiring  the  land,  and  on  receiving  such  report  shall 
take  into  consideration  the  representation  and  report,  and  if  they  decide 
to  proceed,  shall  cause  a copy  of  both  the  representation  and  report  to  be 
given  to  the  owner  of  the  lands  on  which  the  obstructive  building  stands, 
with  notice  of  the  time  and  place  appointed  by  the  local  authority  for  the 


(1)  51  & 52  Viet.  c.  51 ; see  Reg. 
V.  Vice-Registrar  of  Office  of  Land 
Registry,  L.  R.  24  Q.  B.  D.  178  ; 62 
L.  T.  (n.s.)  117;  s.  c.  nom.  Reg.  v. 
Bolt,  59  L.  J.  Q.  B.  113  ; 38  W.  R. 
236  ; 54  J.  P.  120. 

(2)  7 Anne,  c.  20 ; 25  & 26  Viet. 


e.  53,  s.  104 ; 38  & 39  Viet.  e.  87, 
s.  127;  and  see  54  & 55  Viet.  ee. 
10,  64. 

(3)  47  & 48  Viet.  e.  54 ; 48  & 49 
Viet.  e.  26 ; 25  & 26  Viet.  c.  53, 
s.  104;  38  & 39  Viet.  e.  87,  s.  127. 
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consideration  thereof;  and  such  owner  shall  he  at  liberty  to  attend  and  53  & 54  Viet, 
state  his  objections,  and  after  hearing  such  objections  the  local  authority  c.  70,  s.  38. 
shall  make  an  order  either  allowing  the  objection  or  directing  that  such 
obstructive  building  shall  be  pulled  down,  and  such  order  shall  be 
subject  to  appeal  in  like  manner  as  an  order  of  demolition  of  the  local 
authority  under  the  foregoing  provisions  of  this  part  of  this  Act. 

(4.)  Where  an  order  of  the  local  authority  for  pulling  down  an 
obstructive  building  is  made  under  this  section  and  either  no  appeal  is 
made  against  the  order,  or  an  appeal  is  made  and  either  fails  or  is 
abandoned,  the  local  authority  shall  be  authorized  to  purchase  the  lands 
on  which  the  obstructive  building  is  erected  in  like  manner  as  if  they  had 
been  authorized  by  a special  Act  to  purchase  the  same;  and  for  the 
purpose  of  such  purchase  the  provisions  of  the  Lands  Clauses  Acts,  with 
respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 
shall  be  deemed  to  be  incorporated  in  this  part  of  this  Act  (subject 
nevertheless  to  the  provisions  of  this  part  of  this  Act),  and  for  the 
purpose  of  the  provisions  of  the  Lands  Clauses  Acts  this  part  of  this  Act 
shall  be  deemed  to  be  the  special  Act,  and  the  local  authority  to  be  the 
promoters  of  the  undertaking,  and  such  lands  may  be  purchased  at  any 
time  within  one  year  after  the  dale  of  the  order,  or  if  it  was  appealed 
against  after  the  date  of  the  confirmation. 

(5.)  The  owner  of  the  lands  may  within  one  month  after  notice  to 
purchase  the  same  is  served  upon  him  declare  that  he  desires  to  retain 
the  site  of  the  obstructive  building  and  undertake  either  to  pull  down  or 
to  permit  the  local  authority  to  pull  down  the  obstructive  building,  and  in 
such  case  the  owner  shall  retain  the  site  and  shall  receive  compensation 
from  the  local  authority  for  the  pulling  down  of  the  obstructive  building. 

(6.)  The  amount  of  such  compensation,  and  also  the  amount  of  any 
compensation  to  be  paid  on  the  purchase  of  any  lands  under  this  section, 
shall  in  case  of  difference  be  settled  by  arbitration  in  manner  provided  in 
this  part  of  this  Act. 

(7.)  Where  the  local  authority  is  empowered  to  purchase  land 
compulsorily,  it  shall  not  be  competent  for  the  owner  of  a house  or 
manufactory  to  insist  on  his  entire  holding  being  taken,  where  part  only 
is  proposed  to  be  taken  as  obstructive,  and  where  such  part  proposed  to  be 
taken  can,  in  the  opinion  of  the  arbitrator  to  whom  the  question  of 
disputed  compensation  is  submitted,  be  severed  from  the  remainder  of  the 
house  or  manufactory  without  material  detriment  thereto,  provided  that 
compensation  may  be  awarded  in  respect  of  the  severance  of  the  part  so 
proposed  to  be  taken  in  addition  to  the  value  of  that  part. 

(8.)  Where  in  the  opinion  of  the  arbitrator  the  demolition  of  an 
obstructive  building  adds  to  the  value  of  such  other  buildings  as  are  in 
that  behalf  mentioned  in  this  section,  the  arbitrator  shall  apportion  so 
much  of  the  compensation  to  be  paid  for  the  demolition  of  the  obstructive 
building  as  may  be  equal  to  the  increase  in  value  of  the  other  buildings 
amongst  such  other  buildings  respectively,  and  the  amount  apportioned  to 
each  such  other  building  in  respect  of  its  increase  in  value  by  reason  of 
the  demolition  of  such  obstructive  building  shall  be  deemed  to  be  private 
improvement  expenses  incurred  by  the  local  authority  in  respect  of  such 
building,  and  such  local  authority  may,  for  the  purpose  of  defraying  such 
expenses,  make  and  levy  improvement  rates  on  the  occupier  of  such 
premises  accordingly;  and  the  provisions  of  the  Public  Health  Acts 
relating  to  private  improvement  expenses  and  to  private  improvement 
rates,  shall  so  far  as  circumstances  admit,  apply  accordingly  in  the  same 
manner  as  if  such  provisions  were  incorporated  in  this  Act. 

(9.)  If  any  dispute  arises  between  the  owner  or  occupier  of  any  building 
(to  which  any  amount  may  be  apportioned  in  respect  of  private  improve- 
ment expenses)  and  the  arbitrator  by  whom  such  apportionment  is  made, 

■such  dispute  shall  be  settled  by  two  justices  in  manner  provided  by  the 
Lands  Clauses  Acts,  in  cases  where  the  compensation  claimed  in  respect 
of  lands  does  not  exceed  fifty  pounds. 

(10.)  Where  the  owner  retains  the  site  or  any  part  thereof,  no  house  or 
other  building  or  erection  which  will  be  dangerous  or  injurious  to  health. 


53  & 54  Viet, 
c.  70,  s.  38. 
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comprising 
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or  wliich  will  be  an  obstructive  building  within  the  meaning  of  this 
section,  shall  be  erected  upon  such  site  or  any  part  thereof;  and  if  any 
house,  building,  or  erection  is  erected  on  the  site  contrary  to  the  provisions 
of  this  section  the  local  authority  may  at  any  time  order  the  owner  to 
abate  or  alter  the  said  house,  building,  or  erection ; and  in  the  event  of 
non-compliance  with  such  order  may,  at  the  expense  of  the  owner  thereof, 
abate  or  alter  the  same. 

(11.)  Where  the  lands  are  purchased  by  the  local  authority  the  loc.il 
authority  shall  pull  down  the  obstructive  building,  or  such  part  thereof  as 
may  be  obstructive  witliin  the  meaning  of  this  section,  and  keep  as  an 
open  space  the  whole  site,  or  such  part  thereof  as  may  be  required  to  be 
kept  open  for  the  purpose  of  remedying  the  nuisance  or  other  evils  caused 
by  such  obstructive  building,  and  may,  with  the  assent  of  the  Local 
Government  Board,  and  upon  such  terms  as  that  Board  think  expedient, 
sell  such  portion  of  the  site  as  is  not  required  for  the  purpose  of  carrying 
this  section  into  effect. 

(12.)  A local  authority  may,  where  they  so  think  fit,  dedicate  any  land 
acquired  by  them  under  the  authority  of  this  section  as  a highway  or 
other  public  place. 

Note. — Dedication. — The  power  given  by  sub-sect.  (12)  to  dedicate  land 
as  a highway  “ or  other  public  place,”  and  by  sub-sect.  (1,  a,  i.)  of  the 
following  section,  to  dedicate  land  as  a highway  or  “ open  space,”  appears  to 
allow  the  local  authority  to  permanently  dedicate  the  land  for  the  public  to 
use  it  for  recreation  or  straying  about,  or  otherwise  than  as  a mere  highway 
for  passing  from  one  point  to  another.^ 

Parish  Council. — Under  the  Local  Government  Act,  1894,  a parish  council 
may  make  a representation  as  to  an  obstructive  building  in  the  same  manner 
as  householders.^ 

Scheme  for  Beconstruction. 

Sect.  39. — (1.)  In  any  of  the  following  cases,  that  is  to  say — 

(a.)  where  an  order  for  the  demolition  of  a building  has  been  made  in 
pursuance  of  this  part  of  this  Act,  and  it  appears  to  the  local 
authority  that  it  would  be  beneficial  to  the  health  of  the 
inhabitants  of  the  neighbouring  dwelling-houses  if  the  area  of 
the  dwelling-house  of  which  such  building  forms  part  were  used 
for  all  or  any  of  the  following  purposes,  that  is  to  say,  either — 
(i.)  dedicated  as  a highway  or  open  space,  or 

(ii.)  appropriated,  sold,  or  let  for  the  erection  of  dwellings  for  the 
working  classes,  or 

(iii.)  exchanged  with  other  neighbouring  land  which  is  more 
suitable  for  the  erection  of  such  dwellings,  and  on  exchange 
will  be  appropriated,  sold,  or  let  for  such  erection  ; or 
(h.)  where  it  appears  to  the  local  authority  that  the  closeness,  narrow- 
ness, and  bad  arrangement  or  bad  condition  of  any  buildings,  or 
the  want  of  light,  air,  ventilation,  or  proper  conveniences,  or  any 
other  sanitary  defect  in  any  buildings  is  dangerous  or  prejudicial 
to  the  health  of  the  inhabitants  either  of  the  said  buildings  or  of 
the  neighbouring  buildings,  and  that  the  demolition  or  the 
re-construction  and  re-arrangement  of  the  said  buildings  or  of 
some  of  them  is  necessary  to  remedy  the  said  evils,  and  that  the 
area  conjprising  those  buildings  and  the  yards,  outhouses,  and 
appurtenances  thereof,  and  the  site  thereof,  is  too  small  to  be 
dealt  with  as  an  unhealthy  area  under  Part  I.  of  this  Act, 
the  local  authority  shall  pass  a resolution  to  the  above  effect  and  direct  a 
scheme  to  be  prepared  for  the  improvement  of  the  said  area. 

(2.)  Notice  of  the  scheme  may  at  any  time  after  tlie  preparation  thereof 
be  served  in  manner  provided  in  Part  i.  of  this  Act  with  respect  to  notices 
of  lands  proposed  to  be  taken  compulsorily  under  a sc!. erne  made  in  pur- 

(1)  See  Robinson  v.  Cowpen  Local  Board,  ante,  p.  23. 

(2)  56  & 57  Viet.  c.  73,  s.  6 (-),  i>osi. 
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suance  of  that  part  of  this  Act,  on  every  owner  or  reputed  owner,  lessee  or  53  & 54  Viet, 
reputed  lessee,  and  occupier  of  any  part  of  the  area  comprised  in  the  c.  70,  s.  39. 
scheme,  so  far  as  those  persons  can  reasonably  be  ascertained. 

(3.)  The  local  authority  shall,  after  service  of  such  notice,  petition  the 
Local  Government  Board  for  an  order  sanctioning  the  scheme,  and  the 
Board  may  cause  a local  inquiry  to  be  held,  and,  if  satisfied  on  the  report 
of  such  local  inquiry  that  the  carrying  into  effect  of  the  scheme  either 
absolutely,  or  subject  to  conditions  or  modifications  would  be  beneficial  to 
the  health  of  the  inhabitants  of  the  said  buildings  or  of  the  neighbouring 
dwelling-houses,  may  by  order  sanction  the  scheme  with  or  without  such 
conditions  or  modifications. 

(4.)  Upon  such  order  being  made,  the  local  authority  may  purchase  by 
agreement  the  area  comprised  in  the  scheme  as  so  sanctioned,  and  if  they 
agree  for  the  purchase  of  the  whole  area,  the  order,  save  so  far  as  it  pro- 
vides for  the  taking  of  land  otherwise  than  by  agreement,  shall  take  effect 
without  confirmation.  If  they  do  not  so  agree,  the  order  shall  be 
published  by  the  local  authority  by  inserting  a notice  thereof  in  the 
London  Gazette,  and  by  serving  notice  thereof  on  the  owners  of  every 
part  of  the  area. 

(5.)  Any  owner  may,  within  two  months  after  such  publication,  petition 
the  Local  Government  Board  against  the  order,  and  if  such  petition  is 
presented  and  is  not  withdrawn,  the  order  shall  be  provisional  unless  it  is 
confirmed  by  Act  of  Parliament. 

(6.)  If  the  Local  Government  Board  are  satisfied  that  the  order  has 
been  duly  published,  and  that  two  months  after  such  publication  have 
expired,  and  that  either  a petition  has  not  been  presented,  or  if  presented 
has  been  withdrawn,  they  shall  confirm  the  order,  and  thereupon  such 
order  shall  come  into  operation,  and  have  effect  as  if  it  were  enacted  by 
this  Act. 

(7.)  The  order  may  incorporate  the  provisions  of  the  Lands  Clauses 
Acts,  and  for  the  purpose  of  those  provisions  this  Act  shall  be  deemed  to 
be  the  special  Act,  and  the  local  authority  to  be  the  promoters  of  the 
undertaking,  and  the  area  shall  be  acquired  within  three  years  after  the 
date  of  the  confirmation  of  the  order:  Provided  that  the  amount  of  com- 
pensation shall,  in  case  of  difference,  be  settled  by  arbitration  in  manner 
provided  by  this  part  of  this  Act. 

(8.)  The  provisions  of  Part  I.  of  this  Act  relating  to  costs  to  be  awarded 
in  certain  cases  by  a committee  of  either  House  of  Parliament,  to  the  duty 
of  a local  authority  to  carry  a scheme  when  confirmed  into  execution,  to 
the  completion  of  a scheme  on  failure  by  a local  authority,  and  to  the 
extinction  of  rights  of  way  and  other  easements,  shall,  with  the  necessary 
modifications,  apply  for  the  purpose  of  any  scheme  under  this  section  in 
like  manner  as  if  it  were  a scheme  under  Part  I.  of  this  Act. 

(9.)  The  Local  Government  Board,  on  being  satisfied  by  the  local 
authority  that  an  improvement  can  be  made  in  the  details  of  any  scheme 
under  this  section,  may  by  order  permit  the  local  authority  to  modify  any 
part  of  the  scheme  which  it  may  appear  inexpedient  to  carry  into  execu- 
tion : Provided  that — 

(a.)  if  the  order  sanctioning  the  scheme  was  confirmed  by  Parliament, 
a statement  of  such  modification  shall  be  laid  by  the  Local 
Government  Board  before  both  Houses  of  Parliament  as  soon  as 
practicable ; and 

(6.)  in  any  case,  if  the  modification  requires  a larger  expenditure  than 
that  sanctioned  by  the  original  scheme,  or  authorizes  the  taking 
of  any  property  otherwise  than  by  agreement,  or  injuriously 
affects  any  property  in  a manner  different  from  that  proposed  in 
the  original  scheme,  without  the  consent  of  the  owner  or  occupier 
of  such  property,  notice  of  the  order  authorizing  the  modification 
shall  be  published,  and  the  order  may  be  petitioned  against  and 
shall  be  subject  to  confirmation  in  like  manner  as  if  it  were  an 
order  sanctioning  an  original  scheme  under  this  section. 

Sect.  40.  The  Local  Government  Board  shall  in  any  order  sanctioning  provisions  for 
a scheme  under  this  part  of  this  Act  require  the  insertion  in  the  scheme  of  accommodation 

of  persons  of  the 
working  classes. 


53  <&  54  Viet. 
0.  70,  s.  40. 
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such  provisions  (if  any)  for  the  dwelling  accommodation  of  persons  of  the 
working  classes  displaced  by  the  scheme  as  seem  to  the  Board  required  by 
the  circumstances. 

Settlement  of  Compensation. 

Sect.  41.  In  all  cases  in  which  the  amount  of  any  compensation  is,  in 
pursuance  of  this  part  of  this  Act,  to  be  settled  by  arbitration,  the 
following  provisions  shall  have  effect;  (namely,) 

(1.)  The  amount  of  compensation  shall  be  settled  by  an  arbitrator  to 
be  appointed  and  removable  by  the  Local  Government  Board, 

(2.)  In  settling  the  amount  of  any  compensation — 

(a.)  The  estimate  of  the  value  of  the  dwelling-house  shall  be 
based  on  the  fair  market  value  as  estimated  at  the  time  of 
the  valuation  being  made  of  such  dwelling-house,  and  of  the 
several  interests  in  such  dwelling-house,  due  regard  being 
had  to  the  nature  and  then  condition  of  the  property  and 
the  probable  duration  of  the  buildings  in  their  existing 
state,  and  to  the  state  of  repair  thereof,  and  without  any 
additional  allowance  in  respect  of  compulsory  purchase ; and 
(5.)  The  arbitrator  shall  have  regard  to  and  make  an  allowance  in 
respect  of  any  increased  value  which,  in  his  opinion,  will 
be  given  to  other  dwelling-houses  of  the  same  owner  by 
the  alteration  or  demolition  by  the  local  authority  of  any 
buildings. 

(.').)  Evidence  sliall  be  receivable  by  the  arbitrator  to  prove — 

(1st)  that  the  rental  of  the  dwelling-house  was  enhanced  by  reason 
of  the  same  being  used  for  illegal  purposes  or  being  so  over- 
crowded as  to  be  dangerous  or  injurious  to  the  health  of  the 
inmates;  or 

(2iidly)  that  the  dwelling-house  is  in  a state  of  defective  sanitation, 
or  is  not  in  reasonably  good  repair ; or 
(3rdly)  that  the  dwelling-house  is  unfit,  and  not  reasonably 
capable  of  being  made  fit,  for  human  habitation  ; 
and,  if  the  arbitrator  is  satisfied  by  such  evidence,  then  the  com- 
pensation— 

(a.)  shall  in  the  first  case  so  far  as  it  is  based  on  rental  be  based  on 
the  rental  which  would  have  been  obtainable  if  the  dwelling- 
house  was  occupied  for  legal  purposes  and  only  by  the 
number  of  persons  whom  the  dwelling-house  was  under  all 
the  circumstances  of  the  case  fitted  to  accommodate  without 
such  overcrowding  as  is  dangerous  or  injurious  to  the  health 
of  the  inmates ; and 

(5.)  shall  in  the  second  case  be  the  amount  estimated  as  the  value 
of  the  dwelling-house  if  it  had  been  put  into  a sanitary  con- 
dition, or  into  reasonably  good  repair,  after  deducting  the 
estimated  expense  of  putting  it  into  such  condition  or  repair ; 
and 

(c.)  shall  in  the  third  case  be  the  value  of  the  land,  and  of  the 
materials  of  the  buildings  thereon. 

(L)  On  payment  or  tender  to  the  person  entitled  to  receive  the  same  of 
the  amount  of  compensation  agreed  or  awarded  to  be  paid  111 
respect  of  the  dwelling-house,  or  on  payment  thereof  in  manner 
prescribed  by  the  Lands  Clauses  Acts,  the  owner  shall,  when 
required  by  the  local  authority,  convey  his  interest  in  such 
dwelling-house  to  them,  or  as  they  may  direct ; and  in  default 
thereof,  or  if  the  owner  fails  to  adduce  a good  title  to  such 
dwelling-house  to  the  satisfaction  of  the  local  authority,  it  shall 
be  lawful  for  the  local  authority,  if  they  think  fit,  to  execute  a 
deed  poll  in  such  manner  and  with  such  consequences  as  are 
mentioned  in  the  Lands  Clauses  Acts. 

(5.)  Sections  thirty-two,  thi'ty-three,  thirty-five,  thirty-six,  and  thirty- 
seven  of  the  Lands  Clauses  Consolulatioii  Act,  1845,  shall  apply, 


8 & 9 Viet.  c.  18. 
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■with  any  necessary  modifications,  to  an  arbitration  and  to  an  53  & 54  Viet, 
arbitrator  appointed  under  this  part  of  this  Act.  c.  70,  s.  41. 

(6.)  The  arbitrator  may,  by  one  award,  settle  the  amount  or  apiounts  of 
compensation  payable  in  respect  of  all  or  any  of  the  dwelling- 
houses  included  in  one  or  more  order  or  orders  made  by  the  local 
authority  ; but  he  may,  and,  if  the  local  authority  request  him  so 
to  do,  shall,  from  time  to  time  make  an  award  respecting  a portion 
only  of  the  disputed  cases  brought  before  him. 

(7.)  In  the  event  of  the  death,  removal,  resignation,  or  incapacity, 
refusal,  or  neglect  to  act  of  any  arbitrator  belore  he  shall  have 
made  his  award,  the  Local  Government  Board  may  appoint 
another  arbitrator,  to  whom  all  documents  relating  to  the  matter 
of  the  arbitration  which  were  in  the  possession  of  the  former 
arbitrator  shall  be  delivered. 

(8.)  The  arbitrator  may,  where  he  thinks  fit,  on  the  request  of  any 
party  by  whom  any  claim  has  been  made  before  him,  certify  the 
amount  of  the  costs  properly  incurred  by  such  party  in  relation 
to  the  arbitration,  and  the  amount  of  the  costs  so  certified  shall 
be  paid  by  the  local  authority. 

(9.)  The  arbitrator  shall  not  give  such  certificate  where  the  arbitrator 
has  awarded  the  same  or  a less  sum  than  has  been  offered  by  the 
local  authority  in  respect  of  such  claim  before  the  appointment 
of  the  arbitrator,  and  need  not  give  such  certificate  to  any  party 
where  he  considers  that  such  party  neglected,  after  due  notice 
from  the  local  authority,  to  deliver  to  that  authority  a statement 
in  writing  within  such  time,  and  containing  such  particulars 
respecting  the  compensation  claimed,  as  would  have  enabled  the 
local  authority  to  make  a proper  offer  of  compensation  to  such 
party  before  the  appointment  of  the  arbitrator. 

(10.)  If  within  seven  days  after  demand  the  amount  so  certified  be  not 
paid  to  the  party  entitled  to  receive  the  same,  such  amount  shall 
Ido  recoverable  as  a debt  from  the  local  authority  with  interest  at 
the  rate  of  five  per  cent,  per  annum  for  any  time  during  which 
the  same  remains  unpaid  after  such  seven  days  as  aforesaid. 

(11.)  The  award  of  the  arbitrator  shall  be  final  and  binding  on  all 
parties. 

“ Note. — Compensation. — A provisional  order  ^ directed  that  the  compensa- 
tion to  be  paid  to  the  owner  of  insanitary  buildings  should  be  based  on  an 
estimate  of  the  value  similar  to  that  prescribed  by  sub-sect.  (2,  a)  of  the 
above  section,  but  providing  in  addition  that  regard  should  be  had  to  “all 
circumstances  affecting  such  value.”  It  was  held  that  in  assessing  compensa- 
tion the  arbitrator  was  wrong  in  valuing  merely  the  site  and  the  materials  of 
the  buil4ings,  and  that  he  ought  to  have  valued  them  as  standing  before 
demolition  and  capable  of  being  let,  and  without  reference  to  the  fact  of 
approaching  demolition,  although  in  pursuance  of  the  special  enactments 
under  which  the  proceedings  in  the  case  had  been  taken,  the  grand  jury  at 
quarter  sessions  had  presented  that  they  were  unfit  for  human  habitation, 
and  in  a condition  and  state  prejudicial  to  health,  and  ought  to  be  de- 
molished.2 

Expenses  and  Borrowing. 

Sect.  42. — (1.)  All  expenses  incurred  by  a local  authority  in  the  execu-  Expenses  of 
tion  of  this  part  of  this  Act  shall  be  defrayed  by  them  out  of  the  local  local  authority, 
rate  ; and  that  authority,  notwithstanding  any  limit  contained  in  any  Act 
of  Parliament  respecting  a local  rate,  may  levy  such  local  rate,  or  any 
increase  thereof,  for  the  purposes  of  this  part  of  this  Act. 

(2.)  Any  expenses  incurred  by  a rural  sanitary  authority  under  this 
part  of  this  Act,  other  than  the  expenses  incurred  in  and  incidental 

(1)  Confirmed  by  42  & 43  Viet.  pool,  65  L.  T.  (n.s.)  512  ; 56  J.  P. 

c.  civ.  357. 

(2)  Gough  V.  Corporation  of  Liver- 


53  & 54  Viet, 
c.  70,  s.  42. 
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to  proceedings  for  obtaining  a closing  order,  shall  be  charged  as 
special  expenses  oh  the  contributory  place  in  respect  of  which  they  are 
incurred. 

IsTote. — Expenses. — The  “local  rate”  is  defined  in  the  third  column  of 
Schedule  I.  With  regard  to  special  expenses  in  rural  districts,  see  sects.  229 
and  230  of  the  Public  Health  Act,  1875,  and  the  notes  to  those  sections. 

Sect.  43, — (1.)  A local  authority  may  borrow  for  the  purpose  of  raising 
sums  required  for  purchase  money  or  compensation  payable  under  this 
part  of  this  Aet  in  like  manner,  and  subject  to  the  like  conditions,  as  for 
the  purpose  of  defraying  the  expenses  of  the  execution  by  such  authority 
of  the  Public  Health  Acts. 

(2.)  The  Public  Works  Loan  Commissioners  may,  if  they  think  fit,  lend 
to  any  local  authority  the  sums  borrowed  in  pursuance  of  this  part  of  this 
Act. 

Note. — Borrowing  Powers. — The  local  authority  may  now  borrow  for  any 
purpose  for  which  a scheme  of  reconstruction  under  this  part  of  the  Act 
authorizes  them  to  borrow.*  With  regard  to  the  borrowing  powers  of 
urban  and  rural  authorities,  see  sect.  233  and  the  following  sections  of  the 
Public  Health  Act,  1875. 

Public  Works  Loan  Commissioners. — See  the  Public  Works  Loans  Act,  1875.“ 

Sect.  44.  Every  local  authority  shall  every  year  present  to  the  Local 
Government  Board,  in  such  form  as  they  may  direct,  an  account  of  what 
has  been  done,  and  of  all  moneys  received  and  paid  by  them  during  the 
previous  year,  with  a view  to  carrying  into  effect  the  purposes  of  this  part 
of  this  Act. 

Powers  of  County  Councils. 

Sect.  45. — (1.)  AVhere  the  medical  officer  of  health  or  any  inhabitant 
householders  make  a representation  or  complaint,  or  give  information  to 
any  vestry  or  district  board  in  the  administrative  county  of  London  or  to 
the  local  board  of  Woolwich,  or  to  any  rural  sanitary  authority  elsewhere 
(which  vestry,  board,  or  authority  is  in  this  Act  referred  to  as  the  district 
authority)  or  to  the  medical  officer  of  such  authority  either  respecting  any 
dwelling-house  being  in  a state  so  dangerous  or  injurious  to  health  as  to 
be  unfit  for  human  habitation,  or  respecting  an  obstructive  building,  and 
also  where  a closing  order  has  been  made  as  respects  any  dwelling-house, 
the  district  authority  shall  forthwith  forward  to  the  county  council  of  the 
county  in  which  the  dwelling-house  or  building  is  situate,  a copy  of  such 
representation,  complaint,  information,  or  closing  order,  and  shall  from 
time  to  time  report  to  the  council  such  particulars  as  the  council  require 
respecting  any  proceedings  taken  by  the  authority  with  reference  to  such 
representation,  complaint,  information,  or  dwelling-house. 

(2.)  Where  the  county  council — 

(a.)  are  of  opinion  that  proceedings  for  a closing  order  as  respects  any 
dwelling-house  ought  to  be  instituted,  or  that  an  order  ought  to 
be  made  for  the  demolition  of  any  buildings  forming  or  forming 
part  of  any  dwelling-house  as  to  which  a closing  order  has  been 
made,  or  that  an  order  ought  to  be  made  for  pulling  down  an 
obstructive  building  specified  in  any  representation  under  this 
part  of  this  Act ; and 

(5.)  after  reasonable  notice,  not  being  less  than  one  month,  of  such 
opinion  has  been  given  in  writing  to  the  district  authority,  con- 
sider that  such  authority  have  failed  to  institute  or  properly  pro- 
secute proceedings,  or  to  make  the  order  for  demolition,  or  to 
take'  steps  for  pulling  down  an  obstructive  building  ; 
the  council  may  pass  a resolution  to  that  effect,  and  thereupon  the  powers 
of  the  district  authority  as  respects  the  said  dwelling-house  and  building 

(1)  57  & 58  Viet.  c.  5:,  s.  1,  p>ost.  (2)  Ante,  p.  1008. 
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under  this  part  of  this  Act  (otherwise  than  in  respect  of  a scheme),  shall  53  & 54  Viet 
be  vested  in  the  county  council,  and  if  a closing  order  or  an  order  for  c.  70,  s.  4.'i. 
demolition  or  for  pulling  down  an  obstructive  building  is  made,  and  not 
disallowed  on  appeal,  the  expenses  of  the  council  incurred  as  respects 
the  said  dwelling-house  and  building,  including  any  compensation  paid,  . 
shall  be  a simple  contract  debt  to  the  council  from  the  district  authority. 

(3.)  Any  debt  to  the  council  under  this  section  shall  be  defrayed  by  the 
district  authority  as  part  of  their  expenses  in  the  execution  of  this  part  of 
this  Act. 

(4.)  The  county  council  and  any  of  their  officers  shall,  for  the  purposes 
of  this  section,  have  the  same  right  of  admission  to  any  premises  as  any 
district  authority  or  their  officers  have  for  the  purpose  of  the  execution  of 
their  duties  under  the  enactments  relating  to  public  health,  and  a justice 
may  make  the  like  order  for  enforcing  such  admission. 

Note. — -Default  of  Local  Authority. — Elsewhere  than  in  London  and  in 
rural  districts,  the  appeal  is  to  the  Local  Government  Board  under  sect.  31  (2). 

Special  Provisions  as  to  London. 

Sect.  46.  This  part  of  this  Act  shall  apply  to  the  administrative  county  AppiiciUion  of 
of  London  with  the  following  modifications : — I ondon^*^'^  ^ * 

(1.)  The  provisions  of  the  Public  Health  Acts  relating  to  private  '' 
improvement  expenses  and  to  private  improvement  rates  shall, 
for  the  purpose  of  this  part  of  this  Act,  extend  to  the  county  and 
to  the  city  of  London,  and  in  the  construction  of  the  said 
provisions,  as  respects  the  county  of  London,  any  local  authority 
in  that  county,  and  as  respects  the  city  of  London  the  Com- 
missioners of  Sewers,  shall  be  deemed  to  be  the  urban  authority. 

(2.)  The  raising  of  sums  required  for  purchase  money  or  compensation 
payable  under  this  part  of  this  Act  shall  be  a purpose  for  which 
the  London  County  Council  or  the  Commissioners  of  Sewers  of 
the  city  of  London,  may  borrow  under  Part  One  of  this  Act,  and 
a purpose  for  which  a vestry  or  district  board  may  borrow  under 
the  Metropolis  Management  Act,  1855,  and  the  provisions  of  I8  & 19  Viet. 
Part  One  of  this  Act  with  respect  to  borrowing,  and  sections  one 
hundred  and  eighty-three  to  one  hundred  and  ninety-one  of  the 
Metropolis  Management  Act,  1855,  shall  apply  and  have  effect 
accordingly. 

(3.)  The  London  County  Council  may,  if  they  think  fit,  lend  to  a local 
authority  in  the  administrative  county  of  London  the  sums 
borrowed  in  pursuance  of  this  part  of  this  Act. 

(4.)  For  the  purpose  of  the  assent  required  for  the  sale  of  any  portion 
of  the  site  of  an  obstructive  building  by  a local  authority,  and  of 
the  account  to  be  presented  by  a local  authority  of  what  has  been 
done  by  them  and  of  moneys’  received  and  paid  by  them  during 
the  previous  year  a Secretary  of  State  shall  be  substituted  for 
the  Local  Grovernment  Board. 

(5.)  Where  it  appears  to  the  county  council,  whether  in  the  exercise  of 
the  powers  of  a vestry  or  'district  board  or  on  the  representation 
of  a , vestry  or  district  board  or  otherwise,  that  a scheme  under 
this  part  of  this  Act  ought  to  be  made,  the  council  may  take 
proceedings  for  preparing  and  obtaining  the  confirmation  of  a 
scheme,  and  the  provisions  of  this  Act  respecting  the  scheme 
shall  apply  in  like  manner  as  if  they  were  the  vestry  or  district 
board,  and  all  expenses  of  and  incidental  to  the  scheme  and 
carrying  the  same  into  effect  shall,  save  as  hereinafter  mentioned, 
be  borne  by  the  county  fund. 

(6.)  Where  the  council  consider  that  such  expenses,  or  a contribution  in 
respect  of  them,  ought  to  be  paid  or  made  by  a vestry  or  district 
board,  they  may  apply  to  a Secretary  of  State,  and  the  Secretary 
of  State,  if  satisfied  that,  having  regard  to  the  size  of  the  area,  to 
the  number,  position,  structure,  sanitary  condition,  and  the  neigh- 
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bourhood  of  the  buildings  to  be  dealt  with,  the  vestry  or  district 
board  ought  to  pay,  or  make  a contribution  in  respect  of,  the 
said  expenses,  the  Secretary  of  State  may  order  such  payment  or 
contribution  to  be  made,  and  the  amount  thereof  shall  be  a 
simple  contract  debt  from  the  vestry  or  district  board  to  the 
council. 

(7.)  The  county  council  may,  if  they  think  fit,  pay  or  contribute  to  the 
payment  of  the  expenses  of  carrying  into  effect  a scheme  under 
this  part  of  this  Act  by  a vestry  or  district  board,  and  if  a vestry 
or  district  board  consider  that  the  expenses  of  carrying  into 
effect  any  scheme  under  this  part  of  this  Act,  or  a contribution 
in  respect  of  those  expenses,  ought  to  be  paid  or  made  by  the 
county  council,  and  the  county  council  decline  or  fail  to  agree  to 
pay  or  make  the  same,  the  vestry  or  district  board  may  apply  to 
a Secretary  of  State,  and  if  the  Secretary  of  State  is  satisfied 
that,  having  regard  to  the  size  of  the  area,  to  the  number, 
position,  structure,  sanitary  condition,  and  neighbourhood  of  the 
buildings  to  be  dealt  with,  the  council  ought  to  pay  or  make  a 
contribution  in  respect  of  the  said  expenses,  he  may  order  such 
payment  or  contribution  to  be  made,  and  the  amount  thereof 
shall  be  a simple  contract  debt  from  the  council  to  the  vestry  or 
district  board. 

(8.)  In  the  application  of  this  section  to  Woolwich,  the  local  board  of 
health  shall  be  deemed  to  be  a district  board,  but  the  raising  of 
any  sums  required  for  purchase  money  or  compensation  payable 
under  this  part  of  this  Act  shall  be  a purpose  for  which  they 
may  borrow  under  the  Public  Health  Acts,  and  the  Public 
Health  Acts  shall  apply  accordingly. 

Note. — Private  Improvement  Expenses. — With  regard  to  the  making  and 
recovery  of  private  improvement  rates,  see  sects.  213-215,  and  with  regal’d 
to  the  recovery  of  private  improvement  expenses,  see  sects.  257  and  261  of 
the  Public  Health  Act,  1875. 


Supplemental. 

Sect.  47. — (1.)  Where  an  owner  of  any  dwelling-house  is  not  the  person 
in  receipt  of  the  rents  and  profits  thereof,  he  may  give  notice  of  such 
ownership  to  the  local  authority,  and  thereupon  the  local  authority  shall 
give  such  owner  notice  of  any  proceedings  taken  by  them  in  pursuance 
of  this  part  of  this  Act  in  relation  to  such  dwelling-house. 

(2.)  If  it  appears  to  a court  of  summary  jurisdiction  on  the  application 
of  any  owner  of  the  dwelling-house  that  default  is  being  made  in  the 
execution  of  any  works  required  to  be  executed  on  any  dwelling-house  in 
respect  of  which  a closing  order  has  been  made,  or  in  the  demolition  of 
any  building  or  any  dwelling-house  or  in  claiming  to  retain  any  site,  in 
pursuance  of  this  part  of  this  Act,  and  that  the  interests  of  the  applicant 
will  be  prejudiced  by  such  default,  and  that  it  is  just  to  make  the  order, 
the  court  may  make  an  order  empowering  the  applicant  forthwith  to  enter 
on  the  dwelling-house,  and  within  the  time  fixed  by  the  order  to  execute 
the  said  works,  or  to  demolish  the  building  or  to  claim  to  retain  the  site, 
as  the  case  may  be,  and  where  it  seems  to  the  court  just  so  to  do,  the 
court  may  make  a like  order  in  favour  of  any  other  owner. 

(3.)  A court  of  summary  jurisdiction  may  in  any  case  by  order  enlarge 
the  time  allowed  under  any  order  for  the  execution  of  any  works  or  the 
demolition  of  a building,  or  the  time  within  which  a claim  may  be  made 
to  retain  the  site  of  a building.  * 

(4.)  Before  an  order  is  made  under  this  section  notice  of  the  application 
shall  be  given  to  the  local  authority. 

Note. — Owner. — See  the  definition  of  “ owmer  in  sect.  29,  and  the  note 
to  that  section. 
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Sect.  48.  Nothing  in  this  part  of  this  Act  shall  prejudice  or  interfere  & 54  Vict.^ 
with  the  right  or  remedies  of  aiiy  owner  for  the  breHch,  non-observance,  or  c-  70,  s.  48. 
non-performance  of  any  covenant  or  contract  entered  into  by  a tenant  or  Remedies  of 
lessee  in  reference  to  any  dwelling-house  in  respect  of  which  an  order  is  owner  for  breach 
made  by  a local  authority  under  this  part  of  this  Act ; and  if  any  owner  ’ 

is  obliged  to  take  possession  of  any  dwelling-house  in  order  to  comply  prejudiced, 
with  any  such  order,  the  taking  possession  shall  not  affect  his  right  to 
avail  himself  of  any  such  breach,  non-observance,  or  non-performance  that 
may  have  occurred  prior  to  his  so  taking  possession. 

Sect.  49. — (1.)  Where  the  owner  of  any  dwelling-house  and  his  residence  Service  of 
or  place  of  business  are  known  to  the  local  authority,  it  shall  be  the  duty  notices, 
of  the  clerk  of  the  local  authority,  if  the  residence  or  place  of  business  is 
within  the  district  of  such  local  authority,  to  serve  any  notice  by  this  part 
of  this  Act  required  to  be  served  on  the  owner,  by  giving  it  to  him,  or  for 
him,  to  some  inmate  of  his  residence  or  place  of  business  within  the 
district ; and  in  any  other  case  it  shall  be  the  duty  of  the  clerk  of  the  local 
authority  to  serve  the  notice  by  post  in  a registered  letter  addressed  to  the 
owner  at  his  residence  or  place  of  business. 

(2.)  Where  the  owner  of  the  dwelling-house  or  his  residence  or  place  of 
business  is  not  known  to,  and  after  diligent  inquiry  cannot  be  found  by 
the  local  authority,  then  the  clerk  of  the  local  authority  may  serve  the 
notice  by  leaving  it,  addressed  to  the  owner,  with  some  occupier  of  the 
dwelling-house,  or  if  there  be  not  an  occupier,  then  by  causing  it  to  be  put 
up  on  some  conspicuous  part  of  the  dwelling-house. 

(3.)  Notice  served  upon  the  agent  of  the  owner  shall  be  deemed  notice 
to  the  owner. 

Sect.  50.  Where  in  any  proceedings  under  this  part  of  this  Act  it  is  Description  of 
necessary  to  refer  to  the  owner  of  any  dwelling-house,  it  shall  be  sufficient  p^ceedino^s 
to  designate  him  as  the  “owner”  thereof  without  name  or  further^ 
description. 

Sect.  51. — (1.)  If  any  person  being  the  occupier  of  any  dwelling-house  Penalty  for 
prevents  the  owner  thereof,  or  being  the  owner  or  occupier  of  any  dwelling-  ^xecSion^of  Act 
house  prevents  the  medical  officer  of  health,  or  the  officers,  agents,  servants,  ® • 

or  workmen  of  such  owner  or  officer  from  carrying  into  effect  with  respect 
to  the  dwelling-house  any  of  the  provisions  of  this  part  of  this  Act,  after 
notice  of  the  intention  so  to  do  has  been  given  to  such  person,  any  court 
of  summary  jurisdiction  on  proof  thereof  may  order  such  person  to  permit 
to  be  done  on  such  premises  all  things  requisite  for  carrying  into  effect, 
with  respect  to  such  dwelling-house,  the  provisions  of  this  part  of 
this  Act. 

(2.)  If  at  the  expiration  of  ten  days  after  the  service  of  such  order  such 
person  fails  to  comply  therewith,  he  shall  for  every  day  during  which  the 
failure  continues  be  liable  on  summary  conviction  to  a fine  not  exceeding 
twenty  pounds  : Provided  that  if  any  such  failure  is  by  the  occupier,  the 
owner,  unless  assenting  thereto,  shall  not  be  liable  to  such  fine. 

Sect.  52.  A representation  from  the  medical  officer  of  health  of  any  Report  to  local 
county  submitted  to  the  county  council  and  forwarded  by  that  council  to  authority  by 
the  local  authority  of  any  district  in  the  county,  not  being  a borough  as  medical 

defined  by  the  Municipal  Corporations  Act,  1882,  shall,  for  the  purposes 
of  this  part  of  this  Act,  have  the  like  effect  as  a representation  from  the 
medical  officer  of  health  of  the  district. 


PAKT  III. 

Working  Class  Lodging  Houses. 

Ado'ption  of  Fart  III. 

Sect.  53. — (1.)  The  expression  “lodging  houses  for  the  working  Definition  of 
classes  ” when  used  in  this  part  of  this  Act  shall  include  separate  houses  Purposes  of 
or  cottages  for  the  working  classes,  whether  containing  one  or  several  cfas8e”Lodging 

Houses  Acts. 
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53  & 5 4 V ict.  tenements,  and  the  purposes  of  this  part  of  this  Act  shall  include  the 
c.  70,  s.  53.  provision  of  such  houses  and  cottages. 

(2.)  The  expression  “ cottage  ” in  this  part  of  this  Act  may  include  a 
garden  of  not  more  than  half  an  acre,  provided  that  the  estimated  annual 
value  of  such  garden  shall  not  exceed  three  pounds. 

Adoption  of  this  SECT.  54.  This  part  of  this  Act  may  be  adopted  in  the  several  districts 
part  of  Act.  mentioned  in  the  first  schedule  to  this  Act  by  the  local  authorities  in 
that  behalf  in  that  schedule  mentioned  : Provided  that  in  the  case  of  any 
rural  sanitary  district  in  England,  the  adoption  shall  be  only  after  such 
certificate  and  such  delay  as  hereinafter  mentioned. 

Provisions  in  Sect.  55. — (1.)  A rural  sanitary  authority  in  any  district  desiring  to 
case  of  adoption  adopt  this  part  of  this  Act  may  apply  to  the  county  council  of  the  county 
by  rural  sanitary  jjj  which  the  area  hereinafter  mentioned  is  wholly  or  as  to  the  hirger  part 
an  lonty.  thereof  in  extent  situate  for  the  certificate  required  for  such  adoption,  and 

shall  specify  in  such  application  the  area  in  which  they  consider  that  accom- 
modation is  necessary  for  the  housing  of  the  working  classes,  and  there- 
upon the  county  council  shall  direct  a local  inquiry  to  be  held  by  a 
member  of  the  council  or  any  officer  or  person  appointed  by  the  council 
for  the  purpose,  and  if  after  such  local  inquiry  the  person  holding  the 
inquiry  certifies  that  accommodation  is  necessary  in  such  area  for  the 
housing  of  the  working  classes,  and  that  there  is  no  probability  that  such 
accommodation  will  be  provided  without  the  execution  of  this  part  of  this 
Act,  and  that  having  regard  to  the  liability  which  will  be  incurred  by  the 
rates,  it  is  under  all  the  circumstances  prudent  for  the  said  authority  to 
undertake  the  provision  of  the  said  accommodation  under  the  powers  of 
this  part  of  this  Act,  the  county  council  may  if  they  think  fit  publish 
that  certificate  in  one  or  more  local  newspapers  circulating  in  the  district, 
and  thereupon  the  sanitary  authority  may  adopt  this  part  of  this  Act : 
Provided  that — 

(a.)  unless  the  county  council  state  in  publishing  such  certificate  that, 
by  reason  of  the  date  of  the  next  ordinary  election  of  members  of 
such  authority  or  otherwise,  an  emergency  renders  it  necessary 
to  adopt  this  part  of  this  Act  immediately,  such  adoption  in 
pursuance  of  the  certificate  shall  not  take  place  before  the 
ordinary  election  of  members  of  such  authority  which  is  held 
next  after  the  date  of  the  local  inquiry ; and 

(5.)  after  the  end  of  twelve  months  from  the  date  of  the  certificate,  this 
part  of  this  Act  shall  not  be  adopted  without  a fresh  certificate  ; 
and 

(c.)  no  land  shall  be  acquired,  nor  buildings  erected  under  this  part  of 
this  Act  outside  of  the  area  mentioned  in  the  certificate  except 
after  a fresh  application,  inquiry,  and  certificate. 

(2.)  Where  the  rural  sanitary  authority  think  it  just  that  the  burden  of 
the  expenses  of  the  execution  of  this  part  of  this  Act  should  be  borne  by 
some  contributory  place  or  places  only  in  their  district,  instead  of  by  the 
whole  of  their  district,  the  authority  may  in  their  application  to  the  county 
council  request  permission  to  limit  the  burden  of  such  expenses  to  such 
contributory  place  or  places,  and  thereupon  the  justice  of  such  limitation 
shall  be  inquired  into  at  the  local  inquiry,  and  the  county  council,  if 
satisfied  after  the  local  inquiry  that  the  circumstances  of  the  contributory 
place  or  places  and  of  the  rest  of  the  district  render  such  limitation  just, 
may  make  an  order  to  that  effect,  and  thereupon  the  expenses  of  the 
execution  of  this  part  of  this  Act  in  the  area  mentioned  in  the  order  shall 
be  borne  by  the  contributory  place  or  places  named  in  the  order  instead  of 
by  the  whole  district.  The  provisions  of  this  enactment  with  respect  to 
the  burden  of  the  expenses  shall  apply  upon  every  application  for  a fresh 
certificate. 

(3.)  Any  expenses  incurred  by  a county  council  in  holding  a local 
inquiry  under  this  part  of  this  Act  shall  be  a simple  contract  debt  to  the 
council  from  the  rural  sanitary  authority,  and  shall  be  defrayed  as  part 
of  the  expenses  of  such  authority  in  the  execution  of  this  part  of  this  Act. 
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Execution  of  PaH  III.  hy  Local  Authority. 

Sect.  56.  Where  this  part  of  this  Act  has  been  adopted  in  any  district 
the  local  authority  shall  have  power  to  carry  it  into  execution  (subject  to 
the  provisions  of  this  part  of  this  Act  with  respect  to  rural  sanitary 
authorities),  and  for  that  purpose  may  exercise  the  same  powers  whether 
of  contract  or  otherwise  as  in  the  execution  of  their  duties  in  the  case  of 
the  London  County  Council  under  the  Metropolis  Management  Act,  1855, 
and  the  Acts  amending  the  same,  or  in  the  case  of  sanitary  authorities 
under  the  Public  Health  Acts,  or  in  the  case  of  the  Commissioners  of 
Sewers  under  the  Acts  conferring  powers  on  such  commissioners. 

Sect.  57. — (1.)  Land  for  the  purposes  of  this  part  of  this  Act  may  be 
acquired  by  a local  authority  in  like  manner  as  if  those  purposes  were 
purposes  of  the  Public  Health  Act,  1875,  and  sections  one  hundred  and 
seventy-five  to  one  hundred  and  seventy-eight,  both  inclusive,  of  that  Act 
(relating  to  the  purchase  of  lands),  shall  apply  accordingly,  and  shall  for 
the  purposes  of  this  part  of  this  Act  extend  to  London  in  like  manner  as 
if  the  Commissioners  of  Sewers  and  London  County  Council  respectively 
were  a local  authority  in  the  said  sections  mentioned,  and  a Secretary  of 
State  were  substituted  for  the  Local  Government  Board. 

(2.)  The  local  authority  may,  if  they  think  fit,  contract  for  the  purchase 
or  lease  of  any  lodging  houses  for  the  working  classes  already,  or  hereafter 
to  be  built  and  provided. 

(3.)  The  local  authority  may,  if  not  a rural  sanitary  authority  with  the 
consent  of  the  Local  Government  Board,  and  if  a rural  sanitary  authority 
with  the  consent  of  the  county  council  of  the  county  in  which  the  land  is 
situate,  appropriate,  for  the  purposes  of  this  part  of  this  Act,  any  lodging 
houses  so  purchased  or  taken  on  lease,  and  any  other  land  which  may  be 
for  the  time  being  vested  in  them,  or  at  their  disposal. 

Sect.  58.  The  trustees  of  any  lodging  houses  for  the  working  classes  for 
the  time  being  provided  in  any  district  by  private  subscriptions  or  other- 
wise, may,  with  the  consent  of  a majority  of  the  committee  or  other 
persons  by  whom  they  were  appointed  trustees,  sell  or  lease  the  lodging 
houses  to  the  local  authority  of  the  district,  or  make  over  to  them  the 
management  thereof. 

Sect.  59.  The  local  authority  may,  on  any  land  acquired  or  appropriated 
by  them,  erect  any  buildings  suitable  for  lodging  houses  for  the  working 
classes,  and  convert  any  buildings  into  lodging  houses  for  the  working 
classes,  and  may  alter,  enlarge,  repair,  and  improve  the  same  respectively, 
and  fit  up,  furnish,  and  supply  the  same  respectively  with  all  requisite 
furniture,  fittings,  and  conveniences. 

Sect.  60.  A local  authority  may,  if  not  a rural  sanitary  authority  with 
the  consent  of  the  Local  Government  Board,  and  if  a rural  sanitary 
authority  with  the  consent  of  the  county  council  of  the  county  in  which 
the  land  is  situate,  sell  any  land  vested  in  them  for  the  purposes  of  this 
part  of  this  Act,  and  apply  the  proceeds  in  or  towards  the  purchase  of 
other  land  better  adapted  for  those  purposes,  and  may  in  like  manner  and 
with  the  like  consent  exchange  any  land  so  vested  in  them  for  land  better 
adapted  to  the  purposes  of  this  part  of  this  Act,  either  with  or  without 
paying  or  receiving  any  money  for  equality  of  exchange. 

Management  of  Lodging  Houses. 

Sect.  61. — (1.)  The  general  management,  regulation,  and  control  of  the 
lodging  houses  established  or  acquired  by  a local  authority  under  this 
part  of  this  Act  shall  be  vested  in  and  exercised  by  the  local  authority. 

(2.)  The  local  authority  may  make  such  reasonable  charges  for  the 
tenancy  or  occupation  of  the  lodging  houses  provided  under  this  part  of 
this  Act  as  they  may  determine  by  regulations. 

Sect.  62. — (1.)  The  local  authority  may  make  byelaws  for  the  manage- 
ment, use,  and  regulation  of  the  lodging  houses,  and  it  shall  be  obligatory 
on  the  local  authority,  except  in  the  case  of  a lodging  house  which  is 
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occupied  as  a separate  dwelling,  by  such  byelaws  to  make  sufficient 
provision  for  the  several  purposes  expressed  in  the  sixth  schedule  to 
this  Act. 

(2.)  A printed  copy  or  sufficient  abstract  of  the  byelaws  relating  to  the 
management,  use.  and  regulation  of  the  lodging  houses  shall  be  put  up 
and  at  all  times  kept  in  every  room  therein. 

IN’ote. — Byelaws. — These  are  to  be  made  by  the  local  authorities  and  con- 
firmed by  the  Local  Government  Board  in  the  same  manner  as  their  other 
byelaws  : see  sect.  84. 

With  regard  to  the  application  of  penalties  for  breach  of  the  byelaws,  see 
sect.  71. 

Sect.  63.  Any  person  who,  or  whose  wife  or  husband,  at  any  time  while 
sucli  person  is  a tenant  or  occupier  of  any  such  lodging  house,  or  any  part 
of  such  a lodging  house,  receives  any  relief  under  the  Acts  relating  to  the 
relief  of  the  poor  other  than  relief  granted  on  account  only  of  accident  or 
temporary  illness,  shall  thereupon  be  disqualified  for  continuing  to  be  such 
a tenant  or  occupier. 

Sect.  64.  Whenever  any  lodging  houses  established  for  seven  years  or 
upwards  under  the  authority  of  this  part  of  this  Act  are  determined  by 
the  local  authority  to  be  unnecessary  or  too  expensive  to  be  kept  up,  the 
local  authority  may,  if  not  a rural  sanitary  authority  with  the  consent  of 
the  Local  Government  Board,  and  if  a rural  sanitary  authority  with  the 
consent  of  the  county  council  of  the  county  in  which  the  lodging  houses 
are  situate,  sell  the  same  for  the  best  price  that  can  reasonably  be 
obtained  for  the  same,  and  the  local  authority  shall  convey  the  same 
accordingly. 


Expenses  and  Borrowing  of  Local  Authorities. 

Sect.  65.  All  expenses  incurred  by  a local  authority  in  the  execution 
of  this  part  of  this  Act  shall  be  defrayed — 

(i.)  in  the  case  of  an  authority  in  the  administrative  county  of  London, 
out  of  the  Dwelling  House  Improvement  Fund  under  Part  I.  of 
this  Act ; 

(ii.)  in  the  case  of  an  urban  sanitary  authority,  as  part  of  the  general 
expenses  of  their  execution  of  the  Public  Health  Acts  ; and 

(iii.)  in  the  case  of  a rural  sanitary  authority,  as  special  expenses 
incurred  in  the  execution  of  the  Public  Health  Acts,  and,  save 
where  the  burden  of  such  expenses  is  by  order  of  the  county 
council  who  published  tlie  certificate  to  be  borne  by  one  con- 
tributory place  only,  shall  be  deemed  to  be  incurred  for  the 
common  benefit  of  all  the  contributory  places  liable  to  bear  such 
expenses. 

Provided  that  if  on  tlie  application  of  the  rural  sanitary  authority  it  is 
so  declared  at  the  time  of  the  publication  of  the  certificate  by  the  county 
council  who  published  the  same,  then  the  said  expenses  of  the  rural 
sanitary  authority  shall  be  defrayed  as  general  expenses  of  the  said 
authority  in  the  execution  of  the  Public  Health  Acts,  and  if  such  expenses 
are  not  to  be  borne  by  the  whole  of  the  district,  shall  be  paid  out  of  a 
common  fund  to  be  raised  in  manner  provided  by  tlie  Public  Health  Act, 
1875,  but  as  if  tlie  contributory  places  which  are  to  bear  those  expenses 
constituted  the  whole  of  the  district. 

I^ote. — Expenses. — With  regard  to  the  expenses  of  urban  authorities,  see 
sect.  207,  and  with  regard  to  those  of  rural  authorities,  see  sects.  229  and 
230  of  the  Public  Health  Act,  1875.  And  see  the  notes  to  those  sections. 

Sect.  66.  The  London  County  Council  and  the  Commissioners  of  Sewers 
may  borrow  for  the  purpose  of  the  execution  of  this  part  of  this  Act,  in 
like  manner  and  subject  to  the  like  conditions  as  they  may  borrow  for  the 
pitrposes  of  Part  I.  of  this  Act,  and  a sanitary  authority  may  borrow  for 
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the  purpose  of  the  execution  this  part  of  this  Act  in  like  manner  and 
subject  to  the  like  conditions  as  for  the  purpose  of  defraying  the  above- 
mentioned  general  or  special  expenses. 

Note. — Borrowing  Powers. — See  sect.  233  and  following  sections  of  the 
Public  Health  Act,  1875. 


Loans  to  and  Poicers  of  Companies,  Societies,  and  Individuals. 

Sect.  67. — (1.)  In  addition  to  the  powers  conferred  upon  them  by  any 
other  enactment,  the  Public  Works  Loan  Commissioners  may,  out  of  the 
funds  at  their  disposal,  advance  on  loan  to  any  such  body  or  proprietor  as 
hereinafter  mentioned ; namely, — 

(a.)  any  railway  company  or  dock  or  harbour  company,  or  any  other 
company,  society,  or  association  established  for  the  purpose  of 
constructing  or  improving,  or  of  facilitating  or  encouraging  the 
construction  or  improvement  of  dwellings  for  the  working  classes, 
or  for  trading  or  manufacturing  purposes  (in  the  course  of  whose 
business,  or  in  the  discharge  of  whose  duties  persons  of  the 
working  classes  are  employed)  ; 

(6.)  any  private  person  entitled  to  any  land  for  an  estate  in  fee  simple, 
or  for  any  term  of  years  absolute,  whereof  not  less  than  fifty 
years  shall  for  the  time  being  remain  unexpired ; 
and  any  such  body  or  proprietor  may  borrow  from  the  Public  Works  Loan 
Commissioners  such  money  as  may  be  required  for  the  purpose  of  con- 
structing or  improving,  or  of  facilitating  or  encouraging  the  construction 
or  improvement  of  dwellings  for  the  working  classes. 

(2.)  Such  loans  shall  be  made  in  manner  provided  by  the  Public  Works 
Loans  Act,  1875,  subject  to  the  following  provisions : — 

(a.)  Any  such  advance  may  be  made  whether  the  body  or  proprietor 
receiving  the  same  has  or  has  not  power  to  borrow  on  mortgage 
or  otherwise,  independently  of  this  Act ; but  nothing  in  this  Act 
shall  repeal  or  alter  any  regulation,  statutory  or  otherwise, 
whereby  any  company  may  be  restricted  from  borrowing  until  a 
definite  portion  of  capital  is  subscribed  for,  taken,  or  paid  up. 

(6.)  The  period  for  the  repayment  of  the  sums  advanced  shall  not 
exceed  forty  years. 

(c.)  No  money  shall  be  advanced  on  mortgage  of  any  land  or  dwellings 
solely,  unless  the  estate  therein  proposed  to  be  mortgaged  shall 
be  either  an  estate  in  fee  simple,  or  an  estate  for  a term  of  years 
absolute,  whereof  not  less  than  fifty  years  shall  be  unexpired  at 
the  date  of  the  advance. 

(d.)  The  money  advanced  on  the  security  of  a mortgage  of  any  land  or 
dwellings  solely  shall  not  exceed  one  moiety  of  the  value,  to  be 
ascertained  to  the  satisfaction  of  the  Public  Works  Loan  Com- 
missioners, of  the  estate  or  interest  in  such  land  or  dwellings 
proposed  to  be  mortgaged;  but  advances  may  be  made  by 
instalments  from  time  to  time  as  the  building  of  the  dwellings 
on  the  land  mortgaged  progresses,  so  that  the  total  advance  do 
not  at  any  time  exceed  the  amount  aforesaid ; and  a mortgage 
may  be  accordingly  made  to  secure  such  advances  so  to  be  made 
from  time  to  time. 

(3.)  For  the  purpose  of  constructing  or  improving  or  facilitating  or 
encouraging  the  construction  or  improvement  of  dwellings  for  the  working 
classes,  every  such  body  as  aforesaid  is  hereby  authorized  to  purchase,  take, 
and  hold  land,  and  if  not  already  a body  corporate,  shall,  for  the  purpose 
of  holding  such  land  under  this  part  of  this  Act,  and  of  suing  and  being 
sued  in  respect  thereof,  be  nevertheless  deemed  a body  corporate  with 
perpetual  succession. 


Note. — Public  Wo/’^s  Loan  Commissioners. — See  the  Public  Works  Loans 
Act,  1875.1 
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Sect.  68.  Any  railway  company,  or  dock  or  harbour  company  or  any 
other  company,  society,  or  association,  established  for  trading  or  manufac- 
turing purposes  in  the  course  of  whose  business  or  in  the  discharge  of 
whose  duties  persons  of  the  working  class  are  employed,  may  and  are 
hereby  (notwithstanding  any  Act  of  Parliament,  or  charter,  or  any  rule  of 
law  of  equity  to  the  contrary)  authorized  at  any  time  to  erect,  either  on 
their  own  land  or  on  any  other  land  (which  they  are  hereby  authorized  to 
purchase  and  hold  for  the  purpose,  and  to  pay  for  out  of  any  funds  at  their 
disposal),  dwellings  for  the  accommodation  of  all  or  any  of  the  persons  of 
the  working  class  employed  by  them. 

Note. — Dv:elUngs  for  Railway  Workmen, — Houses  erected  by  a railway 
company  for  their  workmen  are  not  exempt  from  byelaws  as  to  new  buildings 
by  reason  of  the  last  clause  of  sect.  157  of  the  Public  Health  Act,  1875.^ 

Sect.  69.  Any  commissioners  of  waterworks,  trustees  of  waterworks, 
water  companies,  gas  companies,  and  other  corporations,  bodies,  and 
persons  having  the  management  of  any  waterworks,  reservoirs,  wells, 
springs,  or  streams  of  water,  and  gasworks  respectively,  may,  in  their 
discretion,  grant  and  furnish  supplies  of  water  or  gas  for  lodging  houses 
provided  under  this  part  of  this  Act,  either  without  charge  or  on  such 
other  favourable  terms  as  they  think  fit. 

Sect.  70.  A lodging  house  established  in  any  district  under  this  part 
of  this  Act,  shall  be  at  all  times  open  to  the  inspection  of  the  local 
authority  of  that  district  or  of  any  officer  from  time  to  time  authorized  by 
such  authority. 

Sect.  71.  Any  fine  for  the  breach  of  any  byelaw  under  this  part  of  this 
Aet  shall  be  paid  to  the  credit  of  the  funds  out  of  which  the  expenses  of 
this  part  of  this  Act  are  defrayed. 


PART  IV. 

Supplemental. 

Sect.  72.  Where  an  official  representation  made  to  the  London  County  . 
Council  in  pursuance  of  Part  I.  of  this  Act  relates  to  not  more  than  ten 
houses,  the  London  County  Council  shall  not  take  any  proceedings  on  such 
representation,  but  shall  direct  the  medical  officer  of  health  making  the 
same  to  represent  the  case  to  the  local  authority  under  Part  II.  of  this 
Act,  and  it  shall  be  the  duty  of  the  local  authority  to  deal  with  such  case 
in  manner  provided  by  that  part  of  this  Act. 

Sect.  73. — (1.)  In  either  of  the  following  cases  : 

(a.)  Where  a medical  officer  of  health  has  represented  to  any  local 
authority  in  the  county  of  London  under  Part  II.  of  this  Act 
that  any  dwelling-houses  are  in  a condition  so  dangerous  or 
injurious  to  health,  as  to  be  unfit  for  human  habitation,  or  that 
the  pulling  down  of  any  obstructive  buildings  would  be  expedient, 
and  such  authority  resolve  that  the  case  of  such  dwelling-houses 
or  buildings  is  of  such  general  importance  to  the  county  of 
London  that  it  should  be  dealt  with  by  a scheme  under  Part  I. 
of  this  Act  ,•  or 

(6.)  Where  an  official  representation  as  mentioned  in  Part  I.  of  this  Act 
has  been  made  to  the  London  County  Council  in  relation  to  any 
houses,  courts,  or  alleys  within  a certain  area,  and  that  council 
resolve  that  the  case  of  such  houses,  courts,  or  alleys  is  not  of 
general  importance  to  the  county  of  London  and  should  be  dealt 
with  under  Part  II.  of  this  Act  ; 

such  local  authority  or  council  may  submit  such  resolution  to  a Secretary 
of  State,  and  thereupon  the  Secretary  of  State  may  appoint  an  arbitrator, 

(1)  See  Manchester,  Sheffield,  and  Barnsley  Rural  Sanitary  Authority, 

Lincolnshire  Raihcay  Company  v.  ante,  p.  359. 
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and  direct  him  to  hold  a local  inquiry,  and  such  arbiti  ator  shall  hold  such 
inquiry,  and  report  to  the  Secretary  of  State  as  to  whether,  having  regard 
to  the  size  of  the  area,  to  the  number  of  houses  to  be  dealt  with,  to  the 
position,  structure,  and  sanitary  condition  of  such  houses,  and  of  the 
neighbourhood  thereof,  and  to  the  provisions  of  Part  I.  of  this  'Act,  the 
case  is  either  wholly  or  partially  of  any  and  what  importance  to  the 
county  of  London,  with  power  to  such  arbitrator  to  report  that  in  the 
event  of  the  case  being  dealt  with  under  Part  II.  of  this  Act,  the  London 
County  Council  ought  to  make  a contribution  in  respect  of  the  expense  of 
dealing  with  the  case. 

(2.)  The  Secretary  of  State,  after  considering  the  report  of  the  arbi- 
trator, may,  according  to  him  as  seems  just,  decide  that  the  case  shall  be 
dealt  with  either  under  Part  II.  of  this  Act,  or  under  Part  I of  this  Act, 
and  the  medical  officer  of  health  or  other  proper  officer  shall  forthwith 
make  the  representation  necessary  for  proceedings  in  accordance  with  such 
decision. 

Sect.  74. — (1.)  The  Settled  Land  Act,  1882,  shall  be  amended  as 
follows ; — 

(a.)  Any  sale,  exchange,  or  lease  of  land  in  pursuance  of  the  said  Act, 
when  made  for  the  purpose  of  the  erection  on  such  land  of  dwell- 
ings for  the  working  classes,  may  be  made  at  such  price,  or  for 
such  consideration,  or  for  such  rent,  as  having  regard  to  the  said 
purpose,  and  to  all  the  circumstances  of  the  case,  is  the  best  that 
can  be  reasonably  obtained,  notwithstanding  that  a higher  price, 
consideration,  or  rent  might  have  been  obtained  if  the  land  were 
sold,  exchanged,  or  leased  for  another  purpose. 

(&.)  The  improvements  on  which  capital  money  may  be  expended, 
enumerated  in  section  twenty-five  of  the  said  Act,  and  referred 
to  in  section  thirty  of  the  said  Act,  shall,  in  addition  to  cottages 
for  labourers,  farm  servants,  and  artizans  whether  employed  on 
the  settled  land  or  not,  include  any  dwellings  available  for  the 
working  classes,  the  building  of  which  in  the  opinion  of  the 
Court  is  not  injurious  to  the  estate. 

(2.)  Any  body  corporate  holding  land  may  sell,  exchange,  or  lease  the 
laud  for  the  purpose  of  the  erection  of  dwellings  for  the  working  classes 
at  such  price,  or  for  such  consideration,  or  for  such  rent  as  having  regard 
to  the  said  purpose  and  to  all  the  circumstances  of  the  case  is  the  best 
that  can  reasonably  be  obtained,  notwithstanding  that  a higher  price, 
consideration,  or  rent  might  have  been  obtained  if  the  land  were  sold, 
exchanged,  or  leased  for  another  purpose. 

Note. — Settled  Land  Acts. — With  regard  to  these  Acts,  see  the  note  to 
sect.  31  of  the  Public  Health  Act,  1875.^ 

By  the  Settled  Land  Act,  1890,  “the  provisions  of  sect.  11  of  the  Housing 
of  the  Working  Classes  Act,  1885,  and  of  any  enactment  which  may  be 
substituted  therefor,^  shall  have  effect  as  if  the  expression  ‘ working  classes  ’ 
included  all  classes  of  persons  who  earn  their  livelihood  by  wages  or  salaries : 
Provided  that  this  section  shall  apply  only  to  buildings  of  a rateable  value 
not  exceeding  one  hundred  pounds  per  annum.”  ® As  to  the  meaning  of 
“ working  classes,”  see  also  the  case  cited  below. ^ 

Sect.  75.  In  any  contract  made  after  the  fourteenth  day  of  August  one 
thousand  eight  hundred  and  eighty-five  for  letting  for  habitation  by 
persons  of  the  working  classes  a house  or  part  of  a house,  there  shall  be 
implied  a condition  that  the  house  is  at  the  commencement  of  the  holding 
in  all  respects  reasonably  fit  for  human  habitation.  In  this  section  the 
expression  “ letting  for  habitation  by  persons  of  the  working  classes  ” 
means  the  letting  for  habitation  of  a house  or  part  of  a house  at  a rent 
not  exceeding  in  England  the  sum  named  as  the  limit  for  the  composition 
of  rates  by  section  three  of  the  Poor  Kate  Assessment  and  Collection  Act, 
1869,  and  in  Scotland  or  Ireland  four  pounds. 

(1)  Ante,^.  94.  (4)  London  County  Council y.  Davis 

(2)  Viz.  s.  74  of  the  present  Act.  77  L.  T.  (n.S.)  693  ; 62  J.  P.  68. 

(3)  53  & 54  Viet.  c.  69,  s.  18. 

5 C 2 


53  & 54  Viet, 
c;  70,  s.  73. 


Amendment  ot 
45  & 46  Viet, 
c.  38, 
as  regards 
erection  of 
buildings  for 
working  classes. 


Condition  to  be 
implied  on 
letting  houses 
for  the  working 
classes. 


32  & 33  Viet, 
c.  41. 
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53  & 54  Viet, 
c.  70,  s.  75,  n. 


Medical  officer 
of  health  in 
county  of 
London. 


Power  to  local 
authority  to 
enter  and  value 
premises. 


Compensation  to 
tenants  lor 
expense  of 
removal. 


])uties  of 
medical  officer 
of  health. 


Accounts  and 
audit. 


INTote. — Implied  Warranty. — It  was  held,  with  reference  to  the  clause  in 
the  Housing  of  the  Working  Classes  Act,  1885,^  which  is  re-enacted  by  the 
above  section,  that  the  enactment  does  not  merely  give  the  tenant  the  option 
of  repudiating  the  contract,  but  imports  a promise  by  the  landlord  that  the 
dwelling  is  reasonably  fit  for  habitation.^  Apart  from  the  statute  it  is  an 
implied  condition  on  the  letting  of  a furnished  house  that  it  is  reasonably  fit 
for  habitation ; ® but  this  section  creates  that  implied  condition,  although  the 
house  is  not  let  furnished,  provided  that  it  is  let  at  a rent  not  exceeding  the 
limit  mentioned. 

A landlord  who  lets  an  unfurnished  house  in  a dangerous  condition,  with- 
out undertaking  to  keep  it  in  repair,  is  under  no  liability  at  common  to  his 
tenant,  or  to  a person  using  the  premises,  for  personal  injuries  arising  during 
the  term  from  the  defective  state  of  the  house.'* 

Limit  of  Composition  of  Rates. — The  Poor  Rate  Assessment  and  Collection 
Act,  1869,  allows  the  owner  to  compound  for  poor  rates  “ in  case  the  rateable 
value  of  any  hereditament  does  not  exceed  £20,  if  the  hereditament  is  situate 
in  the  metropolis,  or  £13  if  situate  in  any  parish  wholly  or  partly  within  the 
borough  of  Liverpool,  or  £10  if  situate  in  any  parish  wholly  or  partly  within 
the  city  of  Manchester  or  the  borough  of  Birmingham,  or  £8  if  situate 
elsewhere.”  ® The  “ metropolis  ” here  includes  the  City  of  London.® 

Sect.  76. — (1.)  The  London  County  Council  ma}'-,  with  the  consent  of  a 
Secretary  of  State,  at  any  time  appoint  one  or  more  legally  qualified 
practitioner  or  practitioners,  with  such  remuneration  as  they  think  fit,  for 
the  purpose  of  carrying  into  effect  any  part  of  this  Act. 

(2.)  Any  medical  officer  of  health  appointed  by  the  London  County 
Council,  and  any  officer  appointed  under  this  section  by  the  London 
County  Council,  shall  be  deemed  to  be  a medical  officer  of  health  of  a 
local  authority  within  the  meaning  of  this  Act. 

Sect.  77.  Any  person  authorized  by  the  local  .'^nthovity  may  at  all 
reasonable  times  of  the  day,  on  giving  twenty-four  hours  notice  in  writing 
to  the  occupier  of  his  intention  so  to  do,  enter  any  dwelling-house, 
premises,  or  building  which  the  local  authority  are  authorized  to  purchase 
compulsorily  under  Part  I.  or  Part  II.  of  this  Act  for  the  purpose  of  sur- 
veying and  valuing  such  dwelling-house,  premises,  or  building. 

Sect.  78.  Where  a building  or  any  part  of  a building  purchased  by  the 
local  authority  in  pursuance  of  a scheme  under  Part  1.  or  Part  II.  of  this 
Act  is  not  closed  by  a closing  order,  and  is  occupied  by  any  tenant  whose 
contract  of  tenancy  is  for  less  than  a year,  the  local  authority,  if  they 
require  him  to  give  up  possession  of  such  building  or  part  for  the  purpose 
of  pulling  down  the  building,  may  make  to  the  said  tenant  a reasonable 
allowance  on  account  of  his  expenses  in  removing. 

Sect.  79. — (1.)  Anything  which  under  Part  I.  or  Part  II.  of  this  Act  is 
authorized  or  required  to  be  done  by  or  to  a medical  officer  of  health  may 
be  done  by  or  to  any  person  authorized  to  act  temporarily  as  such  medical 
officer  of  health. 

(2.)  Every  representation  made  by  a medical  officer  of  health  in  pur- 
suance of  this  Act  shall  be  in  writing. 

Sect.  80. — (1.)  Separate  accounts  shall  be  kept  by  the  local  authority 
and  their  officers  of  their  receipts  and  expenditure  under  each  part  of 
this  Act. 

(2.)  Such  accounts  shall  be  audited  in  the  like  manner  and  with  the 
like  power  to  the  officer  auditing  the  same,  and  with  the  like  incidents 
and  consequences,  as  the  accounts  of  the  local  authority  are  for  the  time 
being  required  to  be  audited  by  law. 


(1)  48  & 49  Viet.  c.  72,  s.  12. 

(2)  Walker  v.  Hobbs  ^ Co.,  L.  R. 
23  Q.  B.  D.  458  ; 59  L.  J.  Q.  B.  93  ; 
61  L.  T.  (N.s.)  688 ; 38  W.  R.  63  ; 54 
J.  P.  199. 

(3)  Smith  V.  Marrdble,  Wilson  v. 
Finch-Hatton,  ante,  p.  244. 


(4)  Lane  v.  Cox,  L.  R.  1897,  1 Q. 
B.  415  ; 66  L.  J.  Q.  B.  193  ; 76  L.  T. 
(x.S.)  135  ; '45  W.  R.  261. 

(5)  32  & 33  Viet.  e.  41,  s.  3. 

(6)  lUd.  s.  20,  and  18  & 19  Viet, 
e.  120,  s.  250. 
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Note. — Audit. — With  regard  to  the  audit  of  the  accounts  of  sanitary  53  & 54  Viet, 
authorities,  see  sects.  246-248  of  the  Public  Health  Act,  1875,  and  the  notes  c.  70,  s.  80,  n. 
to  those  sections. 

Sect.  81.  For  the  purposes  of  this  Act,  a local  authority  acting  under  Power  of  local 
this  Act  may  appoint  out  of  their  own  number  so  many  persons  as  they  authority  to 
may  think  fit,  for  any  purposes  of  this  Act  which  in  the  opinion  of  such  comMttees. 
authority  would  be  better  regulated  and  managed  by  means  of  a committee : 

Provided  that  a committee  so  appointed  shall  in  no  case  be  authorized  to 
borrow  any  money,  to  make  any  rate,  or  to  enter  into  any  contract,  and 
shall  be  subject  to  any  regulations  and  restrictions  which  may  be  imposed 
by  the  authority  that  formed  it. 

Sect.  82.  Where  a local  authority  sell  any  land  acquired  by  them  for  Application  of 
any  of  the  purposes  of  this  Act,  the  proceeds  of  the  sale  shall  be  applied  purchase-money.] 
for  any  purpose,  including  repayment  of  borrowed  money,  for  which 
capital  money  may  be  applied,  and  which  is  approved  by  the  Local  Govern- 
ment Board. 

Sect.  83.  Any  loan  advanced  by  the  Public  Works  Loan  Commissioners  Kates  of  loans  by 
in  pursuance  of  this  Act  or  for  labourers  dwellings  in  pursuance  of  the  Loan  C^- 
Public  Works  Loans  Act,  1875,  or  any  Act  amending  the  same,  shall  bear  missiooers. 
such  rate  of  interest  not  less  than  three  pounds  two  shillings  and  sixpence  33  ^ 39 
per  cent,  per  annum,  as  the  Treasury  may  from  time  to  time  authorize  as  c.  89. 
being  in  their  opinion  sufficient  to  enable  such  loans  to  be  made  without 
loss  to  the  Exchequer. 

Sect.  84.  With  respect  to  byelaws  authorized  by  this  Act  to  be  Application  of 
jjiade  : certain  pro- 

(a.)  sections  two  hundred  and  two  and  two  hundred  and  three  of  the  ^ 

Metropolis  Management  Act,  1855,  where  such  byelaws  are  made  ^ jg  yj^^. 
by  the  London  County  Council,  or  any  nuisance  authority  in  the  c.  120. 
administrative  county  of  London ; and 

(6.)  the  provisions  of  the  Public  Health  Act,  1875,  relating  to  byelaws,  38  & 39  Viet, 
where  such  byelaws  are  made  by  a sanitary  authority, 
shall  apply  to  such  byelaws,  and  a fine  or  penalty  under  any  such  byelaw  Local  inquiries, 
may  be  recovered  on  summary  conviction. 

Sect.  85. — (1.)  For  the  purposes  of  the  execution  of  their  duties  under 
this  Act  the  Local  Government  Board  may  cause  such  local  inquiries  to 
be  held  as  the  Board  see  fit,  and  the  costs  incurred  in  relation  to  any  such 
local  inquiry,  and  to  any  local  inquiry  which  any  other  confirming 
authority  holds  or  causes  to  be  held,  including  the  salary  or  remuneration 
of  any  inspector  or  officer  of  or  person  employed  by  the  Board  or  confirm- 
ing authority  engaged  in  the  inquiry  not  exceeding  three  guineas  a day, 
shall  be  paid  by  the  local  authorities  and  persons  concerned  in  the  inquiry, 
or  by  such  of  them  and  in  such  proportions  as  the  Board  or  confirming 
authority  may  direct,  and  that  Board  or  authority  may  certify  the  amount 
of  the  costs  incurred,  and  any  sum  so  certified  and  directed  by  that  Board 
or  authority  to  be  paid  by  any  local  authority  or  person  shall  be  a debt 
to  the  Crown  from  such  local  authority  or  person. 

(2.)  Sections  two  hundred  and  ninety -three  to  two  hundred  and  ninety- 
six  and  section  two  hundred  and  ninety-eight  of  the  Public  Health  Act, 

1875,  shall  apply  for  the  purpose  of  any  order  to  be  made  by  the  Local 
Government  iBoard  or  any  local  inquiry  which  that  Board  cause  to  be  held 
in  pursuance  of  any  part  of  this  Act. 

Sect.  86. — (1.)  An  order  in  writing  made  by  a local  authority  under  Orders, 
this  Act  shall  be  under  their  seal  and  authenticated  by  the  signature  of  “otices,  &c. 
their  clerk  or  his  lawful  deputy. 

(2.)  A notice,  demand,  or  other  written  document  proceeding  from  the 
local  authority  under  this  Act  shall  be  signed  by  their  clerk  or  his  lawful 
deputy. 

Sect.  87.  Any  notice,  summons,  writ  or  other  proceeeding  at  law  or  Service  of  notice, 
otherwise  required  to  be  served  on  a local  authority  in  relation  to  carrying  authority.^ 
into  effect  the  objects  or  purposes  of  this  Act,  or  any  of  them,  may  be 
served  upon  that  authority  by  delivering  the  same  to  their  clerk,  or  leaving 
the  same  at  his  office  with  some  person  employed  there. 


53  & 54  Viet, 
c.  70,  s.  88. 

Prohibition  on 
persons  inte- 
rested voting  as 
members  of  local 
authority. 


Penalty  for 
obstructing  the 
execution  of  Act. 


Punishment  of 
offences  and 
recovery  of  fines. 

Powers  of  Act  to 
1)6  cumulative. 


Definition  of 
local  authority, 
districts,  local 
rate. 


Definitions : 

“ Land.” 

” Sanitary 
district.” 

“ Sanitary 
authority.” 

“ Urban  and 
rural  sanitary 
authority  ” ; 

“ contributory 
place.” 

" Superior 
Court.” 

“ County  of 
TiOndon.” 
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Sect.  88. — (1.)  A person  shall  not  vote  as  member  of  a local  authority 
or  county  council  or  any  committee  thereof  upon  any  resolution  or  question 
which  is  proposed  or  arises  in  pursuance  of  Part  I.  or  Part  II.  of  this  Act, 
if  it  relates  to  any  dwelling-house,  building,  or  land  in  which  he  is  bene- 
ficially interested. 

(2.)  If  any  person  votes  in  contravention  of  this  section  he  shall,  on 
summary  conviction,  be  liable  for  each  offence  to  a fine  not  exceeding  fifty 
pounds;  but  the  fact  of  his  giving  the  vote  shall  not  invalidate  any 
resolution  or  proceeding  of  the  local  authority  or  county  council. 

Sect.  89.  Where  any  person  obstructs  the  medical  officer  of  health,  or 
any  officer  of  the  local  authority,  or  of  the  confirming  authority  mentioned 
in  Part  I.  of  this  Act,  in  the  performance  of  anything  which  such  officer 
or  authority  is  by  this  Act  required  or  authorized  to  do,  such  person 
shall,  on  summary  conviction,  be  liable  to  a fine  not  exceeding  twenty 
pounds. 

Sect.  90.  Offences  under  this  Act  punishable  on  summary  conviction 
may  bo  prosecuted  and  fines  recovered  in  manner  provided  by  the  Sum- 
mary Jurisdiction  Acts. 

Sect.  91.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in 
addition  to  and  not  in  derogation  of  any  other  powers  conferred  by  Act  of 
Parliament,  law,  or  custom,  and  such  other  powers  may  be  exercised  in 
the  same  manner  as  if  this  Act  had  not  passed,  and  nothing  in  this  Act 
shall  exempt  any  person  from  any  penalty  to  which  he  would  have  been 
subject  if  this  Act  had  not  passed. 

Provided  that  a local  authority  shall  not,  by  reason  of  any  local  Act 
relating  to  a place  within  its  jurisdiction,  be  exempted  from  the  perform- 
ance of  any  duty  or  obligation  to  which  such  authority  are  subject  under 
any  part  of  this  Act. 

Sect.  92.  In  this  Act,  unless  the  context  otherwise  requires,  “ district,” 
“ local  authority,”  and  “ local  rate,”  mean  respectively  the  areas,  bodies  of 
persons,  and  rates  specified  in  tlie  table  contained  in  the  first  schedule  to 
this  Act,  but  in  Part  III.  of  this  Act  and  in  reference  to  any  power  given 
by  that  part,  or  any  act  to  be  done  in  pursuance  thereof  shall  mean  such 
area,  bodies  of  persons,  and  rate  only  in  cases  where  that  part  of  this  Act 
is  adopted  or  being  adopted. 

Sect.  93.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  “ land  ” includes  any  right  over  land : 

The  expression  “ sanitary  district  ” means  the  district  of  a sanitary 
authority : 

The  expression  “ sanitary  authority”  means  an  urban  sanitary  authority 
or  a rural  sanitary  authority: 

The  expres>ions  “ urban  sanitary  authority  ” and  “ rural  sanitary 
authority  ” and  “ contributory  place  ” have  respectively  the  same 
meanings  as  in  the  Public  Health  Act,  1875  : 

The  expression  “ superior  court  ” means  the  Supreme  Court : 

The  expression  “ county  of  London,”  except  where  specified  to  be  the 
administrative  county  of  London,  means  the  county  of  London  ex- 
clusive ot  the  city  of  London. 

PART  y. 

Application  of  Act  to  Scotland. 

♦ XS  * * , * 


PART  VI. 

Application  of  Act  to  Ireland. 
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53  & 54  Viet. 

PAET  VII.  1^-- 

Repeal  and  Temporary  Provisions, 

Sect.  102.  The  Acts  mentioned  in  the  seventh  schedule  to  ’this  Act  Repeal  of  Acts, 
are  hereby  repealed  to  the  extent  in  the  third  column  of  that  schedule 
specified. 

Provided  that : — 

(1.)  Where  the  Labouring  Classes  Lodging  Houses  Acts,  1851  to  1885, 
have  been  adopted  in  any  district,  that  adoption  shall  be  deemed 
to  be  an  adoption  of  Part  III.  of  this  Act,  and  this  Act  shall 
apply  accordingly ; 

(2.)  Any  officer  appointed  under  any  enactment  hereby  repealed  shall 
continue  and  be  deemed  to  be  appointed  under  this  Act ; 

(3.)  Any  dwelling-houses  acquired  by  the  local  authority  under  the 
Artizans  Dwellings  Acts,  1868  to  1885,  and  vested  in  them  at 
the  commencement  of  this  Act,  shall  be  held  by  such  local 
authority  as  if  they  had  been  acquired  under  the  provisions  of 
Part  III.  of  this  Act,  and  any  land  or  premises  other  than 
dwelling-houses  so  acquired  and  held  by  them  at  the  com- 
mencement of  this  Act  shall  be  held  as  if  the  same  had  been 
acquired  as  a site  of  an  obstructive  building  in  pursuance  of 
Part  II.  of  this  Act,  but  may  with  the  consent  of  the  authority 
authorized  by  the  said  part  of  this  Act  to  consent  to  the  sale  of 
land  so  acquired  be  [appropriated  for  the  purposes  of  Part  III.  of 
this  Act. 

Sect,  103,  The  provisions  of  this  Act  relating  to  compensation,  to  the  Temporary 
power  of  the  local  authority  to  enter  and  value  premises,  to  the  compeusa-  Provisions, 
tion  of  tenants  for  expense  of  removal,  shall  be  applicable  in  the  case  of 
all  improvement  schemes  which  have  been  confirmed  by  Act  of  Parliament 
during  the  session  in  which  this  Act  is  passed. 
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53  & 54  Viet, 
c.  70,  Sch.  I. 


Sections  54,  92. 


SCHEDULES. 


FIRST  SCHEDULE. 
England  and  Wales. 


District. 


Local  Authority. 


Local  Rate. 


Throughout  Act. 


Urban  sanitary  district  . 
The  City  of  London 


(1.)  For 

The  county  of  London 


The  urban  sanitary  au- 
thority. 

The  Commissioners  of 
Sewers. 


the  purpose  of  Parts  I. 

The  County  Council  of 
London. 


The  rate  out  of  which  the 
general  expenses  of  the 
execution  of  the  Public 
Health  Acts  are  defrayed. 

The  sewer  rate  and  the 
consolidated  rate  levied 
by  such  commissioners, 
or  either  of  such  rates. 

and  TIL 

The  county  fund  and  the 
amount  payable  shall  be 
deemed  to  be  required  for 
special  county  purposes. 


(2.)  For  the  purposes  of  Part  II. 


A parish  other  than  the 
parish  of  Woolwich  men- 
tioned in  Schedule  A,  to 
the  Metropolis  Manage- 
ment Act,  1855,  as  amen- 
ded by  the  Metropolis 
Management  (Amend- 
ment) Act,  1885,  and  the 
Metropolis  Management 
(Battersea  and  West- 
minster) Act,  1887. 

A district  mentioned  in 
Schedule  B.  to  the  Metro- 
polis Management  Act, 
1855,  as  amended  by  the 
Metropolis  Management 
(Amendment)  Act,  1885, 
and  the  Metropolis 
Management  (Battersea 
and  Westminster)  Act, 
1887. 

Parish  of  Woolwich 


The  Vestry  elected 
under  the  Metropolis 
Management  Act, 
1855. 


The  Board  of  Works 
for  the  district 
elected  under  the 
Metropolis  Manage- 
ment Act,  1855. 


The  local  board  of 
health. 


\ 


The  general  rate  levi- 
able by  such  vestry 
I or  board  under  the 
Metropolis  Manage- 
ment Act,  1855. 


/ 

The  district  fund  and 
general  district  rate. 


Local  Authorities. 
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(3.)  For  the  purposes  of  Paris  II.  and  III.  e.  70,  Soh.  I. 


District. 

Local  Authority. 

Local  Kate. 

Rural  sanitary  district  . 

The  rural  sanitary  au- 
thority. 

The  rate  out  of  which  the 
“ general  ” or  “special” 
expenses,  as  the  case  may 
be,  of  the  execution  of 
the  Public  Health  Acts 
are  defrayed. 

Scotland. 

***** 


Ireland. 

****** 

Note. 

In  any  case  in  the  United  Kingdom  where  an  urban  sanitary  authority  does 
not  levy  a borough  rate  or  any  general  district  rate,  but  is  empowered  by  a 
Local  Act  or  Acts  to  borrow  money  and  to  levy  a rate  or ^ rates  throughout 
the  whole  of  their  district  for  purposes  similar  to  those  or  to  some  of  those 
for  which  a general  district  rate  is  leviable,  it  shall  be  lawful  for  such 
sanitary  authority  to  defray  the  expenses  incurred  in  the  execution  of 
Part  III.  of  this  Act  by  means  of  money  to  be  borrowed,  and  a rate  or  rates 
to  be  levied,  under  such  Local  Act  or  Acts. 


SECOND  SCHEDULE. 

Provisions  with  respect  to  the  Purchase  and  taking  of  Lands  in  Sect.  20. 

England  otherwise  than  by  Agreement,  and  otherwise  amend- 
ing the  Lands  Clauses  Acts. 

Deposit  of  Maps  and  Plans. 

(1.)  The  local  authority  shall  as  soon  as  practicable  after  the  passing  of  l-f.  38  & 39 
the  confirming  Act  cause  to  be  made  out,  and  to  be  signed  by  their  clerk  or  *' 

some  other  principal  officer  appointed  by  them,  maps  and  schedules  of  all 
lands  proposed  to  be  taken  compulsorily  (which  lands  are  hereinafter  re- 
ferred to  as  the  scheduled  lands),  together  with  the  names,  so  far  as  the  same 
can  be  reasonably  ascertained,  of  all  persons  interested  in  such  lands  as 
owners  or  reputed  owners,  lessees  or  reputed  lessees,  or  occupiers. 

(2.)  The  maps  made  by  the  local  authority  shall  be  upon  such  scale  and 
be  framed  in  such  manner  as  may  be  prescribed  by  the  confirming  authority. 

(3.)  The  local  authority  shall  deposit  such  maps  and  schedules  at  the  office 
of  the  confirming  authority,  and  shall  deposit  and  keep  copies  of  such  maps 
and  schedules  at  the  office  of  the  local  authority. 

Appointment  of  Arbitrator. 

(4.)  After  such  deposit  at  the  office  of  the  confirming  authority  as  afore- 
said, it  shall  be  lawful  for  the  confirming  authority,  upon  the  application  of 
the  local  authority,  to  appoint  an  arbitrator  between  the  local  authority  and 
the  persons  interested  in  such  of  the  scheduled  lands,  or  lands  injuriously 
affected  by  the  execution  of  such  scheme,  so  far  as  compensation  for  the  same 
has  not  been  made  the  subject  of  agreement. 
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45  & 4G  Viet, 
c.  54,  Sell. 

(1.)  «-/■• 


42  & 43  Viet, 
c.  63,  Sell. 
Art.  1. 


Proceedings  on  Arbitration. 

(5.)  Before  any  arbitrator  enters  upon  any  inquiry  he  shall,  in  the  presence 
of  a justice  of  the  peace,  naake  and  subscribe  the  following  declaration ; that 
is  to  say, 

“I,  A.  P.,  do  solemnly  and  sincerely  declare  that  I will  faithfully  and 
honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and  determine  the 
matters  referred  to  me  under  the  provisions  of  the  Housing  of  the  Working 
Classes  Act,  1890. 

“A.  i?. 

“ Made  and  subscribed  in  the  presence  of 
And  such  declaration  shall  be  annexed  to  the  award  when  made ; and  if  any 
arbitrator,  having  made  such  declaration,  wilfully  act  contrary  thereto,  he 
shall  be  guilty  of  a misdemeanor. 

(6.)  As  soon  as  an  arbitrator  has  been  appointed  as  aforesaid,  the  con- 
firming authority  shall  deliver  to  him  the  maps  and  schedules  deposited  at 
their  office,  and  the  local  authority  shall  publish  once  in  each  of  three 
successive  weeks  the  following  particulars : — 

(1.)  The  appointment  of  the  arbitrator;  and 

(2.)  The  deposit  at  the  office  of  the  local  authority  of  the  copies  of  such 
maps  and  schedules  as  aforesaid,  with  a description  of  the  situation 
of  such  office,  and  a statement  of  the  time  at  which  such  coiues 
may  be  inspected  by  any  person  desirous  of  inspecting  the  same. 

Such  publication  shall  be  made  not  only  by  advertisement,  but  also  by 
placards  and  handbills  affixed  in  conspicuous  places  on  or  near  the  lands  to  be 
taken,  and  also  by  leaving  a notice  thereof  at  each  house  p»roposed  to  be 
taken,  and  also  by  sending  a notice  thereof  by  post  to  the  persons  interested 
in  such  lands  as  owners  or  reputed  owners,  lessees  or  reputed  lessees,  so  far 
as  they  can  be  reasonably  ascertained. 

(7.)  In  every  case  in  which  compensation  is  payable  under  Part  I.  of  this 
Act,  by  the  local  authority  to  any  claimant,  and  which  compensation  has  not 
been  made  the  subject  of  agreement  (in  this  Act  referred  to  as  “a  disputed 
case  the  arbitrator  shall  ascertain  in  such  manner  as  he  thinks  most 
convenient  the  amount  of  compensation  demanded  by  the  claimant,  and  the 
amount  which  the  local  authority  may  be  willing  to  pay;  and  after  hearing 
all  such  parties  interested  in  each  disputed  case  as  may  appear  before  him  at 
a time  and  place  of  which  notice  has  been  given  as  in  Part  I.  of  this  Act 
mentioned,  he  shall  proceed  to  decide  on  the  amount  of  compensation  to 
which  he  may  consider  the  claimant  to  be  entitled  in  each  case. 

(8.)  The  arbitrator  shall  give  notice  to  the  claimants  in  disputed  cases  by 
causing  such  notice  to  be  published  or  otherwise  in  such  manner  as  he  thinks 
advisable,  of  a time  and  place  at  which  the  difference  between  the  claimants 
and  the  local  authority  in  disputed  cases  as  to  the  amount  of  compensation  to 
be  paid  will  be  decided  by  the  arbitrator. 

(9.)  After  the  arbitrator  has  arrived  at  a decision  on  all  the  disputed  cases 
brought  before  him  he  shall  make  an  award  under  his  hand  and  seal,  and 
such  award  shall  be  final,  and  be  binding  and  conclusive  (subject  to  the 
provisions  concerning  an  appeal  hereinafter  contained)  upon  all  persons 
whomsoever,  and  no  such  award  shall  be  set  aside  for  irregularity  in  matter 
of  form,  but  the  arbitrator  may  and,  if  the  local  authority  request  him  so  to 
do,  shall  from  time  to  time  make  an  award  respecting  a portion  only  of  the 
disputed  cases  brought  before  him. 

(10.)  Such  award  as  aforesaid  shall  be  deposited  at  the  office  of  the  con- 
firming authority,  and  a copy  thereof  shall  be  deposited  at  the  office  of  the 
local  authority,  and  the  local  authority  shall  thereupon  publish  once  in  each 
of  three  successive  weeks  notice  of  the  deposit  having  been  made  at  the  office 
of  the  local  authority  of  a copy  of  the  award,  and  a further  notice  requiring 
all  persons  claiming  to  have  any  right  to  or  interest  in  the  lands  (the 
compensation  to  be  paid  in  respect  of  which  is  ascertained  by  such  award)  to 
deliver  to  the  local  authority  on  or  before  a day  to  be  named  in  such  notice 
(such  day  not  being  earlier  than  twenty-one  days  from  the  date  of  the  lakr. 
publication  of  the  notice),  a short  statement  in  writing  of  the  nature  of  such 
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claim,  and  a short  abstract  of  the  title  on  which  the  same  is  founded;  and  53  & 54  Viet. 

such  statement  and  abstract  shall  be  paid  for  by  the  local  authority.  Such  c.  70,  Sch.  II. 

abstract  of  title,  in  the  case  of  a person  claiming  a fee  simple  interest  in  the 

land,  shall  commence  twenty  years  previous  to  the  date  of  the  claim,  except 

there  has  been  an  absolute  conveyance  on  sale  within  twenty  years,  and  more 

than  ten  years  previous  to  the  claim  when  the  abstract  shall  commence  with 

such  conveyance. 


Special  Powers  of  Arbitration. 

(11.)  The  arbitrator  shall  have  the  same  power  of  apportioning  any  rent- 
service  rent-charge,  chief  or  other  rent,  payment,  or  incumbrance,  or  any 
rent  payable  in  respect  of  lands  comprised  in  a lease,  as  two  justices  have 
under  the  Lands  Clauses  Consolidation  Act,  1845. 

(12.)  Notwithstanding  anything  in  section  ninety-two  of  the  Lands  Clauses 
Consolidation  Act,  1845,  the  arbitrator  may  determine  that  such  part  of  any 
house,  building,  or  manufactory  as  is  proposed  to  be  taken  by  the  local 
authority  can  be  taken  without  material  damage  to  such  house,  building,  or 
manufactory,  and  if  he  so  determine  may  aAvard  compensation  in  respect  of 
the  severance  of  the  part  so  proposed  to  be  taken,  in  addition  to  the  value  of 
that  part,  and  thereupon  the  party  interested  shall  be  required  to  sell  and 
convey  to  the  local  authority  such  part,  without  the  local  authority  being- 
obliged  to  purchase  the  greater  part  or  the  whole  of  such  house,  building,  or 
manufactory. 

The  local  authority,  or  any  person  interested,  if  dissatisfied  with  a deter- 
mination under  this  enactment,  may,  in  manner  provided  with  respect  to 
appeals  to  a jury  in  respect  of  compensation  for  land  by  this  schedule, 
submit  the  question  of  whether  the  said  part  can  be  taken  without  material 
damage,  as  well  as  the  question  of  the  proper  amount  of  compensation,  to  a 
jury ; and  the  notice  of  intention  to  appeal  shall  be  given  within  the  same 
time  as  notice  of  intention  to  appeal  against  the  amount  of  compensation 
awarded  is  required  to  be  given. 

(13.)  The  amount  of  purchase-money  or  compensation  to  be  paid  in 
pursuance  of  section  one  hundred  and  twenty-four  of  the  Lands  Clauses 
Consolidation  Act,  1845,  in  respect  of  any  estate,  right,  or  interest  in  or 
charge  affecting  any  of  the  scheduled  lands  which  the  local  authority  have 
through  mistake  or  inadvertence  failed  or  omitted  duly  to  purchase  or  make 
compensation  for,  shall  be  awarded  by  the  arbitrator  and  be  paid,  in  like 
manner,  as  near  as  may  be,  as  the  same  would  have  been  awarded  and  paid  if 
the  claim  of  such  estate,  right,  interest,  or  charge  had  been  delivered  to  the 
arbiti-ator  before  the  day  fixed  for  the  delivery  of  statements  of  claims. 

If  the  arbitrator  is  satisfied  that  the  failure  or  omission  to  purchase  the 
said  estate,  right,  interest,  or  charge,  arose  from  any  default  on  the  part 
either  of  the  claimant  or  of  the  local  authority,  he  may  direct  the  costs  to  be 
paid  by  the  party  so  in  default. 


Power  of 
arbitrator  as  to 
apportionment. 
42  & 43  Viet, 
c.  63,  Sch.  (2). 
Amendment 
respecting 
severance  of 
properties. 

8 & 9 Viet.  c.  18. 
42  & 43  Viet, 
c.  63,  Sch.  (3). 


Omitted 

interests. 

42  & 43  Viet, 
c.  63,  Sch.  (4) 


Note. — Omitted  Interest. — Where  an  arbitrator  omitted  a person’s  interest 
through  mistake  in  the  provisional  award  made  under  the  Act  of  1875,  but 
gave  him  notice  of  the  meeting  to  hear  objections,  and  the  claimant  having 
attended  the  meeting  and  stated  his  claim  under  protest,  was  awarded  com- 
pensation in  the  final  award,  the  latter  award  was  held  to  be  valid.^ 

Payment  of  Purchase- Money. 

(14.)  Within  thirty  days  from  the  delivery  of  such  statement  and  abstract 
as  aforesaid  to  the  local  authority,  the  local  authority  shall,  where  it  appears  ^^33  ' 

to  them  that  any  person  so  claiming  is  absolutely  entitled  to  the  lands, 
estate,  or  interest  claimed  by  him,  deliver  to  such  person,  on  demand,  a 
certificate  stating  the  amount  of  the  compensation  to  which  he  is  entitled 
under  the  said  award. 

(15.)  Every  such  certificate  shall  be  prepared  by  and  at  the  cost  of  the 
local  authority;  and  where  any  agreement  has  been  entered  into  as  to  the 


(1)  Carr  v.  Metropolitan  Board  of  Works,  L.  R.  14  Ch.  D.  807 ; 49  L.  J.  Ch, 
272 ; 42  L.  T.  (n.s.)  354. 
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c.  70,  Sell,  II.  the  local  authority  may,  where  it  appears  to  them  that  such  person  is 
absolutely  entitled,  deliver  to  such  person  a like  certificate. 

(16.)  The  local  authority  shall,  thirty  days  after  demand,  pay  to  the  party 
to  whom  any  such  certificate  is  given,  or  otherwise  as  herein  provided  in  the 
cases  hereinafter  mentioned,  the  amount  of  moneys  specified  to  be  payable  by 
such  certificate  to  the  party  to  whom  or  in  whose  favour  such  certificate  is 
given,  his  or  her  executors,  administrators,  or  assigns. 

(17.)  If  the  local  authority  wilfully  make  default  in  such  payment  as 
aforesaid,  then  the  party  named  in  such  certificate  shall  be  entitled  to  enter 
up  judgment  against  the  local  authority  in  the  High  Court,  for  the  amount 
of  the  sums  specified  in  such  certificate,  in  the  same  manner  in  all  respects  as 
if  he  had  been,  by  warrant  of  attorney  from  the  local  authority,  authorized 
to  enter  up  judgment  for  the  amount  mentioned  in  the  certificate,  with  costs, 
as  is  usual  in  like  cases ; and  all  moneys  payable  under  such  certificates,  or 
to  be  recovered  by  such  judgments  as  aforesaid,  shall  at  law  and  in  equity  be 
taken  as  personal  estate  as  from  the  time  of  the  local  authority  entering  on 
any  such  lands  as  aforesaid. 

(18.)  When  and  so  soon  as  the  local  authority  have  paid  to  the  party  to 
whom  any  such  certificate  as  aforesaid  is  given,  or  otherwise,  as  herein 
provided,  in  the  cases  hereinafter  mentioned,  the  amount  specified  to  be 
payable  by  such  certificate  to  the  party  to  whom  or  in  whose  favour  the 
certificate  is  given,  his  executors,  administrators,  or  assigns,  it  shall  be  lawful 
for  the  local  authority,  upon  obtaining  such  receipt  as  hereinafter  mentioned, 
from  time  to  time  to  enter  upon  any  lands  in  respect  of  which  such  certificate 
is  given,  and  thenceforth  to  hold  the  same  for  the  estate  or  interest  in  respect 
of  which  the  amount  specified  in  such  certificate  was  payable. 

(19.)  In  every  case  in  which  any  moneys  ai*e  paid  by  any  local  authority 
under  this  Act  for  such  compensation  as  aforesaid,  the  party  receiving  such 
moneys  shall  give  to  the  local  authority  a receipt  for  the  same,  and  such 
receipt  shall  have  the  effect  of  a grant,  release,  and  conveyance  of  all  the 
estate  and  interest  of  such  party,  and  of  all  parties  claiming  under  or  through 
him,  in  the  lands  in  respect  of  which  such  moneys  are  paid,  provided  such 
receipt  has  an  ad  valorem  stamp  of  the  same  amount  impressed  thereon  in 
respect  of  the  purchase-moneys  mentioned  in  such  certificate  as  would  have 
been  necessary  if  such  receipt  had  been  an  actual  conveyance  of  such  estate 
or  interest,  every  such  receipt  to  be  prepared  by  and  at  the  cost  of  the  local 
authority. 

(20.)  If  it  appear  to  the  local  authority,  from  any  such  statement  and 
abstract  as  aforesaid,  or  otherwise,  that  the  person  making  any  such  claim  as 
aforesaid  is  not  absolutely  entitled  to  the  lands,  estate,  or  interest  in  respect 
of  which  his  claim  is  made,  or  is  under  any  disability,  or  if  the  title  to  such 
lands,  estate,  or  interest  be  not  satisfactorily  deduced  to  the  local  authority, 
then  and  in  every  such  case  the  amount  to  be  paid  by  the  local  authority  in 
respect  of  such  lands,  estate,  or  interest  as  aforesaid  shall  be  paid  and  applied 
as  provided  by  the  clauses  of  the  Lands  Clauses  Consolidation  Act,  1845,  as 
amended  by  the  Court  of  Chancery  Funds  Act,  1872,  “with  respect  to  the 
purchase-money  or  compensation  coming  to  parties  having  limited  interests, 
or  prevented  from  treating,  or  not  making  title.” 

(21.)  Where  any  person  claiming  any  right  or  interest  in  any  lands  refuses 
to  produce  his  title  to  the  same,  or  where  the  local  authority  have  under  the 
provisions  of  Part  1.  of  this  Act  taken  possession  of  any  lands  in  respect  of 
the  compensation  whereof,  or  of  any  estate  or  interest  wherein,  no  claim  has 
been  made  within  one  year  from  the  time  of  the  local  authority  taking 
possession,  or  if  any  party  to  whom  any  such  certificate  has  been  given  or 
tendered  refuses  to  receive  such  certificate,  or  to  accept  the  amount  therein 
specified  as  payable  to  him,  then  and  in  any  such  case  the  amount  payable  by 
the  local  authority  in  respect  of  such  lands,  estate,  or  interest,  or  the  amount 
specified  in  such  certificate,  shall  be  paid  into  the  Bank  of  England,  in  manner 
provided  by  the  last-mentioned  clauses  of  the  Lands  Clauses  Consolidation 
Act,  1845,  as  amended  by  the.  Court  of  Chancery  Funds  Act,  1872,  and  the 
amount  so  paid  into  the  said  bank  shall  be  accordingly  dealt  with  as  by  the 
said  Act  provided. 
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(22.)  Nothing  herein  contained  shall  prevent  the  local  authority  from  53  & 54  Viet, 
requiring  any  further  abstract  or  evidence  of  title  respecting  any  lands  c.  70,  Sch.  II- 
included  in  any  such  award  as  aforesaid,  in  addition  to  the  abstract  or  state- 
ment hereinbefore  mentioned,  if  they  think  fit,  so  as  the  same  be  obtained  at 
the  cost  of  the  local  authority. 

(23.)  If  from  any  reason  whatever  the  local  authority  does  not  deliver  the 
certificate  aforesaid  to  any  party  claiming  to  be  entitled  to  any  interest  in 
any  lands  the  possession  whereof  has  been  taken  by  the  local  authority  as 
aforesaid,  then  the  right  to  have  a certificate  according  to  the  provisions  of 
this  Act  may,  at  the  cost  and  charge  of  the  local  authority,  be  enforced  by 
any  party  or  parties,  by  application  to  the  High  Court,  in  a summary  way  by 
petition,  and  all  other  rights  and  interests  of  any  party  or  parties  arising 
under  the  provisions  of  this  Act  may  be  in  like  manner  enforced  against  the 
local  authority  by  such  application  as  aforesaid. 

Entry  on  Lands  on  makiny  Deposit. 

(24.)  Where  the  local  authority  are  desirous,  for  the  purposes  of  their 
works,  of  entering  upon  any  lands  before  they  would  be  entitled  to  enter 
thereon  under  the  pi-ovisions  hereinbefore  contained,  it  shall  be  lawful  for 
the  local  authority,  at  any  time  after  the  arbitrator  has  framed  his  award, 
upon  depositing  in  the  Bank  of  England  such  sum  as  the  arbitrator  may 
certify  to  be  in  his  opinion  the  proper  amount  to  be  so  deposited  in  respect  of 
any  lands  authorized  to  be  pui*chased  or  taken  by  the  local  authority,  and 
mentioned  in  such  award,  to  enter  upon  and  use  such  lands  for  the  purposes 
of  the  improvement  scheme  of  the  local  authority : and  the  arbitrator  shall, 
upon  the  request  of  the  local  authority  at  any  time  after  he  has  framed  such 
award,  certify  under  his  hand  the  sum  which,  in  his  opinion,  should  be  so 
deposited  by  the  local  authority  in  respect  of  any  lands  mentioned  in  such 
award  before  they  enter  upon  and  use  the  same  as  aforesaid,  and  the  sum  to 
be  so  certified  shall  be  the  sum  or  the  amount  of  the  several  sums  set  forth 
in  such  award  as  the  sum  or  sums  to  be  paid  by  the  local  authority  in  respect 
of  such  lands,  or  such  greater  amount  as  to  the  arbitrator,  under  the  circum- 
stances of  the  case,  may  seem  proper ; and,  notwithstanding  such  entry  as 
aforesaid,  all  proceedings  for  and  in  relation  to  the  completion  of  the  award, 
the  delivery  of  certificates,  and  other  proceedings  under  Part  I.  of  this  Act, 
shall  be  had,  and  payments  made,  as  if  such  entry  and  deposit  had  not  been 
made ; 

Provided  that  the  local  authority  shall,  where  they  enter  upon  any  lands 
by  virtue  of  this  present  provision,  pay  interest  at  the  rate  of  five  pounds 
per  centum  per  annum  upon  the  compensation  money  payable  by  them  in 
respect  of  any  lands  so  entered  upon,  from  the  time  of  their  entry  until  the 
time  of  the  payment  of  such  money  and  interest  to  the  party  entitled  .thereto, 
or  where,  under  the  provisions  of  Part  I.  of  this  Act,  such  compensation  is 
required  to  be  paid  into  the  Bank  of  England,  then  until  the  same,  with  such 
interest,  is  paid  into  such  bank  accordingly ; and  where  under  this  provision 
interest  is  payable  on  any  compensation  money  the  certificate  to  be  delivered 
by  the  local  authority  in  respect  thereof  shall  specify  that  interest  is  so 
payable,  and  the  same  shall  be  recoverable  in  like  manner  as  the  principal 
money  mentioned  in  such  certificate. 

(25.)  The  money  so  deposited  as  last  aforesaid  shall  be  paid  into  the  Bank 
of  England  to  such  account  as  may  from  time  to  time  be  directed  by  any 
regulation  or  Act  for  the  time  being  in  force  in  relation  to  moneys  deposited 
in  the  bank  in  similar  cases,  or  to  such  account  as  may  be  directed  by  any 
order  of  the  High  Court,  and  remain  in  the  bank  by  way  of  security  to  the 
parties  interested  in  the  lands  which  have  been  so  entered  upon  for  the 
payment  of  the  money  to  become  payable  by  the  local  authority  in  respect 
thereof  under  the  award  of  the  arbitrator ; and  the  money  so  deposited  may, 
on  the  application  by  petition  of  the  local  authority,  be  ordered  to  be 
invested  in  bank  annuities  or  Government  securities,  and  accumulated : and 
upon  such  payment  as  aforesaid  by  the  local  authority  it  shall  be  lawful  for 
the  High  Court,  upon  a like  application,  to  order  the  money  so  deposited,  or 
the  funds  in  which  the  same  shall  have  been  invested,  together  with  the 


53  & 54  Viet, 
c.  70,  Sch.  II. 


See  45  & 46  Viet, 
c.  54,  Sch.  (G). 
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accumulation  thereof,  to  be  repaid  or  transferred  to  the  local  authority,  or,  in 
default  of  such  payment  as  aforesaid  by  the  local  authority,  it  shall  be  lawful 
for  the  said  Court  to  order  the  same  to  be  applied  in  such  manner  as  it  thinks 
fit  for  the  benefit  of  the  parties  for  whose  security  the  same  shall  so  have 
been  deposited. 

Note. — Costs  of  Payment  out  of  Court. — Where  a petition  is  presented  by 
a mortgagor  for  payment  to  his  mortgagee  of  purchase-money  paid  into 
Court  in  i^espect  of  land  taken  under  the  Act,  the  local  authority  can  only  be 
required  to  pay,  in  addition  to  the  petitioner’s  costs,  a sum  of  42s.  for  the 
mortgagee’s  costs,  together  with  the  costs  of  the  affidavit  of  service  on  the 
mortgagees.^ 

Appeal. 

(26.)  In  the  following  cases,  namely, — 

(a.)  Where  the  party  named  in  any  certificate  issued  under  the  pro- 
visions hereinbefore  contained  of  the  amount  of  the  compensation 
ascertained  by  any  awai’d  under  Part  I.  of  this  Act  (or  any  party 
claiming  under  the  party  so  named)  is  dissatisfied  with  the 
amount  in  such  certificate  certified  to  be  payable,  and  such 
amount  exceeds  one  thousand  pounds,  and 
(6.)  Where  any  party  claiming  any  interest  in  any  moneys  so  paid  into 
Court  as  aforesaid  is  dissatisfied  with  the  amount  of  the  price  or 
compensation  in  respect  of  which  such  moneys  are  paid  into  Court, 
and  such  amount  exceeds  one  thousand  pounds ; also 
(c.)  Where  the  local  authority  is  dissatisfied  with  the  amount  of  com- 
pensation which  the  arbitrator  appointed  under  the  provisions  of 
Part  I.  of  this  Act  has  awarded  to  be  paid  by  the  local  authority 
to  any  person  in  respect  of  any  estate  or  interest  in  lands,  and 
such  amount  exceed  the  sum  of  one  thousand  pounds : 
the  party  dissatisfied  may,  upon  obtaining  the  leave  of  the  High  Court,  which 
leave  may  be  granted  by  such  Court  or  any  judge  thereof  at  chambers  in  a 
summary  manner,  and  upon  being  satisfied  that  a fiiilure  of  justice  will  take 
place  if  the  leave  is  not  granted,  submit  the  question  of  the  proper  amount 
of  compensation  to  a jury,  provided  that  such  party  give  notice  in  writing  to 
the  other  party  of  their  intention  to  appeal  within  ten  days  after  the  cause  of 
appeal  has  arisen. 

The  cause  of  appeal  shall  be  deemed  to  have  arisen, — 

(1.)  Where  a certificate  has  been  issued  as  aforesaid,  at  the  date  of  the 
issue  of  the  certificate  ; 

(2.)  Where  moneys  have  been  paid  into  Court,  at  the  date  of  the  payment 
into  Court ; 

(3.)  Where  the  local  authority  appeals,  at  the  date  of  the  making  of  the 
award. 

Note. — Appeal. — Leave  to  appeal  to  a jury  is  only  to  be  given  where  the 
Court  or  judge  is  “satisfied  that  a failure  of  justice  will  take  place  if  the 
leave  is  not  granted ; ” and  with  reference  to  this  provision  it  was  contended 
that  such  leave  ought  to  be  granted  where  the  land  was  valued  by  the 
arbitrator  at  a less  value  than  it  had  seventy  years  ago,  although  the 
witnesses  for  the  local  authority  had  admitted  that  property  had  gone  up 
since  then.  The  Court,  however,  refused  leave  to  appeal  on  the  ground  that 
the  contrast  between  the  value  of  the  land  seventy  years  ago  and  the  value 
at  the  present  time  was  not  conclusive,  there  being  evidence  as  to  the  pi'esent 
value  of  part  of  the  property,  and  there  being  no  information  to  show  how 
the  arbitrator  had  capitalised  the  annual  value  of  the  other  part ; Mathew,  J., 
saying  that  he  did  not  think  that  the  enactment  was  on  the  one  hand 
confined  to  some  mistake  of  law,  or  on  the  other  hand  that  it  would  be 
sufficient  if  the  Court  happened  to  disagree  with  the  figures  found  by  the 
arbitrator.’ 

(1)  Ex  parte  Jones, 1,.^.  14:  Ch.  D.  (2)  Ex  parte  Larmuth  and  Lees, 
624;  43  L.  T.  (n.s.)  84.  10  Times  L.  R.  225. 
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In  the  above  case  the  application  for  leave  to  appeal  appears  to  have  been  53  k 54  Viet, 
made  directly  to  the  Divisional  Court.  Where  such  an  application  had  been  c.  70,  Sch.  II.  n. 
made  in  the  first  instance  to  a judge  at  chambers,  there  is  no  appeal  to  the 
Divisional  Court.^ 

(27.)  Where  a notice  has  been  given  under  Part  I.  of  this  Act  of  an  appeal 
to  a jury  in  respect  of  compensation  for  land,  or  any  interest  in  land,  a 
question  of  disputed  compensation  required  to  be  determined  by  the  verdict 
of  a jury  shall  be  deemed  to  have  arisen  within  the  meaning  of  the  Lands 
Clauses  Consolidation  Act,  1845,  and  all  the  provisions  of  that  Act  contained  8 & 9 Viet.  c.  18. 
in  sections  thirty-eight  to  fifty-seven,  both  inclusive,  shall  be  deemed  to 
apply,  except  sections  forty-seven  and  fifty-one  : Pi'ovided  also,  that — 

(1.)  Whei*e  the  local  authority  appeals  that  authority  shall  be  deemed  to 
be  the  plaintiff,  and  the  party  entitled  to  compensation  to  be  the 
defendant ; and 

(2.)  Where  the  pax'ty  claiming  compensation  appeals,  then,  in  case  the 
verdict  of  the  jury  is  for  a sum  exceeding  the  award  of  the 
arbitrator,  the  local  authority  shall  pay  to  such  party  the  costs  of 
the  trial,  such  costs  to  be  taxed  and  ascertained  in  the  same  manner 
as  costs  are  by  law  ascertained  on  the  trial  of  issues  tried  in  the 
High  Court ; but  in  case  the  verdict  of  the  jury  is  for  a sum  not 
exceeding  the  award  of  the  arbitrator,  the  party  appealing  shall  pay 
to  the  local  authority  the  costs  of  the  trial  to  be  taxed  and  asceiv 
tained  in  manner  aforesaid. 

(3.)  Where  the  local  authority  is  the  appellant, — 

(a.)  Notwithstanding  the  verdict  of  the  jury  may  be  for  a sum  less  than 
that  awarded  by  the  aruitrator,  the  local  authority  shall  pay  to 
the  other  party  such  sum  not  exceeding  twenty  pounds  for  the 
costs  of  the  trial  as  the  sheriff  or  other  officer  before  whom  the 
same  is  tried  shall  direct ; and 

(5.)  In  case  the  verdict  of  the  jury  is  for  a sum  equal  to  or  exceeding 
the  award  of  the  arbitrator,  the  local  authority  shall  pay  to  the 
other  party  the  costs  of  the  trial,  such  costs  to  be  taxed  and 
ascertained  in  manner  aforesaid. 

(c.)  The  amount  of  compensation  awarded  by  the  arbitrator  shall  not  be 
communicated  to  the  jury,  but  they  shall  be  required  to  make  an 
independent  assessment  of  the  amount  of  compensation  to  which 
the  party  claiming  compensation  is  entitled. 

Note. — Interest. — Where  money  was  paid  into  court  under  the  arbitrator’s 
award,  and  on  appeal  the  jui'y  gave  a larger  sum  to  the  claimant,  and  the 
excess  was  then  paid  into  court,  the  local  authority  were  required  to  pay 
interest  at  4 per  cent,  on  such  excess  in  respect  of  the  period  between  the 
two  payments  into  court. ^ 


Costs  of  Arbitration. 

(28.)  The  salary  or  remuneration,  travelling,  and  other  expenses  of  the  See  45  & 46  Viet, 
ai'bitratoi’,  and  all  costs,  charges,  and  expenses  (if  any)  which  may  be  incurred  c.  54,  Sch.  (H), 
by  the  confirming  authority  in  carrying  the  provisions  of  Part  I.  of  this  Act 
into  execution,  shall,  after  the  amount  thereof  shall  have  been  certified  under 
this  article,  be  paid  by  the  local  authority ; and  the  amount  of  such  costs, 
charges,  and  expenses  shall  from  time  to  time  be  certified  by  the  confirming 
authority  after  first  hearing  any  objections  that  may  be  made  to  the  reason- 
ableness of  any  such  costs,  charges,  and  expenses  by  or  on  behalf  of  the  local 
authority ; and  every  certificate  of  the  said  confirming  authority  certifying 
the  amount  of  such  costs,  charges,  and  expenses  shall  be  taken  as  proof  in  all 
proceedings  at  law  or  in  equity  of  the  amount  of  such  respective  costs, 
charges,  and  expenses,  and  the  amount  so  certified  shall  be  a debt  due  from 
the  local  authority  to  the  Crown,  and  shall  be  recoverable  accordingly. 


(1)  Ex  parte  Stevenson,  L.  E.  1892, 
1 Q.  B.  609 ; 61  L.  J.  Q.  B.  492 ; 66 
L.  T.  (N.s.)  514;  40  W.  R.  417;  56 
J.  P.  501. 


(2)  Shaw  V.  Birmingham  Corpora- 
tion, L.  R.  27  Ch.  D.  614;  54  L.  J. 
Ch.  51;  51  L.  T.  (n.s.)  684;  33 
W.  K.  74. 


53  & 54  Viet, 
c.  70,  Sch.  II. 


See  45  & 46  Viet, 
c.  54,  Sch.  (I). 


1502  The  Housing  of  the  Workmg  Classes  Act,  1890 

Further,  any  such  certificate  may  be  made  a rule  of  a superior  Court  on  the 
application  of  any  party  named  therein,  and  may  be  enforced  accordingly. 

(29.) — (1.)  It  shall  be  lawful  for  the  arbitrator,  where  he  thinks  fit,  upon 
the  request  of  any  party  by  whom  any  claim  has  been  made  before  him,  to 
certify  the  amount  of  the  costs  properly  incurred  by  such  party  in  relation 
to  the  arbitration,  and  the  amount  of  the  costs  so  certified  shall  be  paid  by 
the  local  authority ; 

Provided  that — 

(a.)  The  arbitrator  shall  not  be  required  to  certify  the  amount  of  costs  in 
any  case  where  he  considers  such  costs  are  not  properly  payable  by 
the  local  authority  ; 

(6.)  The  arbitrator  shall  not  be  required  to  certify  the  amount  of  costs 
incurred  by  any  party  in  relation  to  the  arbitration,  in  any  case 
where  he  considers  that  such  party  neglected,  after  due  notice  from 
the  local  authority,  to  deliver  to  that  authority  a statement  in 
writing  within  such  time,  and  containing  such  particulars  respecting 
the  compensation  claimed,  as  would  have  enabled  the  local  authority 
to  make  a proper  offer  of  compensation  to  such  party  before  the 
appointment  of  the  arbitrator. 

(c.)  No  certificate  shall  be  given  where  the  arbitrator  has  awarded  the 
same  or  a less  sum  than  has  been  offered  by  the  local  authority  in 
respect  of  the  claim  before  the  appointment  of  the  arbitrator. 

(2.)  If  within  seven  days  after  demand  the  amount  certified  be  not  paid  to 
the  party  entitled  to  receive  the  same,  such  amount  shall  be  recoverable  as  a 
debt  from  the  local  authority  with  interest  at  the  rate  of  five  per  cent,  per 
annum  for  any  time  during  which  the  same  remains  unpaid  after  such  seven 
days  as  aforesaid. 

Miscellaneous. 

(30.)  The  arbitrator  may  call  for  the  production  of  any  documents  in  the 
possession  or  power  of  the  local  authority,  or  of  any  party  making  any  claim 
under  the  provisions  of  Part  I.  of  this  Act,  which  such  arbitrator  may  think 
necessaiy  for  determining  any  question  or  matter  to  be  determined  by  him 
under  Part  I.  of  this  Act,  and  may  examine  any  such  party  and  his  witnesses, 
and  the  witnesses  for  the  local  authority,  on  oath,  and  administer  the  oaths 
necessary  for  that  purpose. 

(31.)  If  any  arbitrator  appointed  in  pursuance  of  Part  I.  of  this  Act  die,  or 
refuse,  decline,  or  become  incapable  to  act,  the  confirming  authority  may 
appoint  an  arbitrator  in  his  place,  who  shall  have  the  same  powers  and 
authorities  as  the  arbitrator  first  appointed;  and  upon  the  appointment  of 
any  arbitrator  in  the  place  of  an  arbitrator  dying,  or  refusing,  declining,  or 
becoming  incapable  to  act,  all  the  documents  relating  to  the  m.atter  of  the 
arbitration  which  were  in  the  possession  of  such  arbitrator  shall  be  delivered 
to  the  arbitrator  appointed  in  his  place,  and  the  local  authority  shall  publish 
notice  of  such  appointment  in  the  London  Gazette. 

(32.)  All  notices  required  by  this  schedule  to  be  published  shall  be  pub- 
lished in  some  one  and  the  same  newspaper  circulating  within  the  jurisdiction 
of  the  local  authority,  and  where  no  other  foi-m  of  service  is  prescribed  all 
notices  required  to  be  served  or  given  by  the  local  authority  under  this 
schedule  or  otherwise  upon  any  persons  interested  in  or  entitled  to  sell  lands, 
shall  be  served  in  manner  in  which  notices  of  lands  proposed  to  be  taken 
compulsorily  for  the  purpose  of  an  improvement  scheme  are  directed  by 
Part  I.  of  this  Act  to  be  served  upon  owners  or  reputed  owners,  lessees  or 
reputed  lessees,  and  occupiers. 

Application  of  Schedule  to  Scotland. 

* * * * 


Application  of  Schedule  to  Ireland. 
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Enactments  applied  for  the  purpose  of  Proceedings  for  Closing  Sections  29,  32. 
Premises  in  England,  Scotland,  and  Ireland  respectively. 


England. 

Administrative  County  of  London. 

Sanitary  Act,  1866  (29  & 30  Viet.  c.  90,  s.  21), 

Nuisances  Removal  Act,  1855  (18  & 19  Viet.  e.  121,  ss.  8,  12,  13). 

liTot©. — London. — ^The  Public  Health  (London)  Act,  1891,  is  now  sub- 
stituted for  the  above-meotioned  Acts.^ 

****** 

Elsewhere  than  London. 

Public  Health  Act,  1875  (ss.  91,  94,  95,  97). 

Sect.  91.  For  the  purposes  of  this  Act — 38  & 39 

(1.)  Any  premises  in  such  a state  as  to  be  a nuisance  or  injurious  to  c.  55. 
health  * * * shall  be  deemed  to  be  nuisances  liable  to  be 
dealt  with  summarily  in  manner  provided  by  this  Act. 

Sect.  94..  * * * the  local  authority  shall  * * * serve  a notice  Local  authority 
* * * on  the  owner  or  occupier  of  the  premises  on  which  the  nuisance  serve  notice 
arises,  requiring  him  to  abate  the  same  within  a time  to  be  specified  in  the  abatement  of 
notice,  and  to  execute  such  works  and  do  such  things  as  may  be  necessary  for  nuisance, 
that  purpose : Provided — 

First.  That  where  the  nuisance  arises  from  the  want  or  defective  construc- 
tion of  any  structural  convenience,  or  where  there  is  no  occupier  of  the 
premises,  notice  under  this  section  shall  be  served  on  the  owner : 

5^  5is 

Sect.  95.  If  the  person  on  whom  a notice  to  abate  a nuisance  has  been  On  non-com- 
served  makes  default  in  complying  with  any  of  the  requisitions  thereof  pliance  with 
within  the  time  specified,  or  if  the  nuisance,  although  abated  since  the  service 
of  the  notice,  is,  in  the  opinion  of  the  local  authority,  likely  to  recur  on  the  justice, 
same  premises,  the  local  authority  shall  cause  a complaint  relating  to  such 
nuisance  to  be  made  before  a justice,  and  such  justice  shall  thereupon  issue  a 
summons  requiring  the  person  on  whom  the  notice  was  served  to  appear 
before  a court  of  summary  jurisdiction. 

Sect.  97.  Where  the  nuisance  proved  to  exist  is  such  as  to  render  a house  Order  of  pro- 
or  building,  in  the  judgment  of  the  Court  unfit  for  human  habitation,  the  bibition  in  case 
Court  may  prohibit  the  using  thereof  for  that  purpose  until,  in  its  judgment, 
the  house  or  building  is  rendered  fit  for  that  purpose;  and  on  the  Court  habitation, 
being  satisfied  that  it  has  been  rendered  fit  for  that  purpose,  the  Court  may 
determine  its  previous  order  by  another,  declaring  the  house  or  building 
habitable,  and  from  the  date  thereof  such  house  or  building  may  be  let  or 
inhabited. 

Scotland. 

Public  Health  (Scotland)  Act,  1867  (30  & 31  Viet.  c.  101, 
ss.  16,  18,  19). 

* * * ♦ 

Ireland. 

Public  Health  (Ireland)  Act,  1878  (41  & 42  Viet.  c.  52 
ss.  107,  110,  111,  113). 

* * * + 

(1)  54  & 55  Viet.  c.  76. 
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53  & 54  Viet, 
c.  70,  Sch.  IV. 


Section  32. 


FOURTH  SCHEDULE. 


FORMS. 

Form  A. 

Form  of  Notice  requiring  Premises  to  he  made  fit  for  Habitation. 

To  \_pcrscn  causing  the  premises  to  be  unfit  for  habitation,  or  owner  or 
occupier  of  the  premises,  as  the  case  may  befi 

Take  notice  that  under  the  provisions  of  the  Public  Health  Act,  1875,  and 
the  Housing  of  the  Working  Classes  Act,  1890,  the  [describe  the  local 
uuthority~\,  being  satisfied  that  the  following  premises,  that  is  to  say  [describe 
premises  or  place  where  the  nuisance  exists],  are  in  a state  so  dangerous  or 
injurious  to  health  as  to  be  unfit  for  human  habitation,  do  hereby  require 
you  within  from  the  service  of  this  notice  to  make  the  said  premises 

fit  for  human  habitation. 

If  you  make  default  in  complying  with  the  requisitions  of  this  notice 
] proceedings  will  be  taken  before  a court  of  summary  jurisdiction  for  pro- 
hibiting the  use  of  the  premises  for  human  habitation. 

Dated  this  day  of  18  . 

Signature  of  ofiacer\ 
of  local  authority) 


Form  B. 

Form  of  Summons  for  Closing  Order. 

To  the  owner  or  occupier  of  [describe  premises],  situate  at  [insert  such  a 
description  as  may  be  sufficient  to  identify  the  premises]. 

County  of  [or  borougli  ] You  are  required  to  appear  before  [describe  the  court 
of  , or  district  I of  summary  jurisdiction]  at  the  petty  sessions  [or  Court] 

of  the  j holden  at  on  the  day  of  next, 

case  may  be] 

the  complaint  this  day  made  to  me  by  that  the  premises  above 

mentioned  are  used  as  a dwelling-house  and  are  in  a state  so  dangerous  or 
injurious  to  health  as  to  be  unfit  for  human  habitation. 

Given  under  my  hand  and  seal  this  day  of  18  . 


Form  C. 


Form  of  Closing  Order. 

To  the  owner  [or  occupier]  of  [describe  the  premises]  situated  [give  such 
description  as  may  be  sufficient  to  identify  the  premise^. 


County  of 

[or  borough,  &c.,  of 

or 

district  of 

or  as  the  case  may  be]. 


Whereas  on  the  day  of  complaint 

was  made  before  Esquire,  one  of  Her  Majesty’s 

justices  of  the  peace  acting  in  and  for  the  county  [or 
other  jurisdiction]  stated  in  the  margin  [or  as  the  case 
may  be],  by  that  certain  premises  situated 

at  in  the  district  under  the  Public  Health  Act,  1875,  of  [describe  the 

local  authority],  were  in  a state  so  dangerous  or  injurious  to  health  as  to  bo 
unfit  for  human  habitation  : 

And  whereas  the  owner  [or  occupier]  within  the  meaning  of  the 

said  Public  Health  Act,  1875,  hath  this  day  appeared  before  us  [(or  me) 
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describing  the  Courf],  to  answer  the  matter  of  the  said  complaint  [or  in  case  ’53  & 54  Viet. 

the  party  charged  do  not  appear,  say,~]  and  whereas  it  hath  been  this  day  c.  70,  Sch.  IV. 

proved  to  our  (or  my)  satisfaction  that  a true  copy  of  a summons  requiring 

the  owner  [or  occupier]  of  the  said  premises  [or  the  said  A.B.']  to  appear  this 

day  before  us  [or  me]  hath  been  duly  served  according  to  the  said 

Act  and  the  Housing  of  the  Working  Classes  Act,  1890  : 

Now  on  proof  here  had  before  us  [or  me]  that  the  said  premises  are  in  a 
state  so  dangerous  or  injurious  to  health  as  to  be  unfit  for  human  habitation, 
we  [or  I],  in  pursuance  of  the  said  Acts,  do  prohibit  the  using  of  the  premises 
for  the  purpose  of  human  habitation  until  in  our  [or  my]  judgment  they  are 
rendered  fit  for  that  purpose. 

Given  under  the  hands  and  seals  of  us  [or  the  hand  and  seal  of  me, 
describing  the  Courf]. 

This  day  of  18  . 

J.S.  (L.S.) 

J.P.  (L.S.) 


FIFTH  SCHEDULE. 


Form  marked  A. 

The  Housing  of  the  Working  Classes  Act,  1890. 

County  of  , 

Parish  of 
No. 

Charging  Order. 

The  being  the  local  authority  under  the  above-mentioned  Act,  do,  tira  of  locS^^' 

by  this  Order  under  their  hands  and  seal,  charge  the  inheritance  or  fee  of  the  authoritj'. 
premises  mentioned  in  the  schedule  hereto  with  the  payment  to  of 

the  sum  of  pounds  payable  yearly  on  the  day  of  for 

the  term  of  years,  and  being  in  consideration  of  an  expenditure  of 

pounds  incurred  by  him  in  respect  of  the  said  premises. 

Form  marked  B.  Section  37. 

Form  of  Assignment  of  Charge.  To  be  endorsed  on  Charging  Order. 

Dated  the  day  of 

I,  the  Avithin-named  in  pursuance  of  the  Housing  of  the  Working  Insert  descrip- 

Classes  Act,  1890,  and  in  consideration  of  pounds  this  day  paid  to 

me,  hereby  assign  to  the  within-mentioned  charge.  ciarge 

(Signed) 


SIXTH  SCHEDULE. 


Byelaws  to  be  Made  in  all  Cases  (except  where  a Lodging-House  Section  62. 

IS  used  as  a separate  Dwelling). 

For  securing  that  the  lodging-houses  shall  be  under  the  management  and 
control  of  the  officers,  servants,  or  others  appointed  or  employed  in  that 
behalf  by  the  local  authority. 

For  securing  the  due  separation  at  night  of  men  and  boys  above  eight  years 
old  from  women  and  girls. 

For  preventing  damage,  disturbance,  interruption,  and  indecent  and  offen- 
sive language  and  behaviour  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and  others  appointed 
by  the  local  authority. 
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53  & 54  Viet, 
c.  70,  Sch.  VII. 

SEVENTH  SCHEDULE. 


Section  102.  Enactments  Repealed. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

14  & 15  Viet.  c.  34. 

The  Labouring  Classes  Lodging 
Houses  Aet,  1851. 

The  whole  Act. 

18  & 19  Viet.  c.  88. 

The  Dwelling  Houses  (Seotland) 
Aet,  1855. 

The  whole  Act. 

29  & 30  Viet.  c.  28. 

The  Labouring  Classes  Dwelling 
Houses  Aet,  1866. 

The  whole  Act. 

29  & 30  Viet.  c.  44. 

The  Labouring  Classes  Lodging 
Houses  and  Dwellings  Aet 
(Ireland),  1866. 

The  whole  Act. 

30  & 31  Viet.  c.  28. 

The  Labouring  Classes  Dwelling 
Houses  Aet,  1867. 

The  whole  Act. 

31  & 32  Viet.  e.  130. 

The  Artizans  and  Labourers 
Dwellings  Aet,  1868. 

The  whole  Act, 

38  & 39  Viet.  c.  36. 

The  Artizans  and  Labourers 
Dwellings  Improvement  Aet, 
1875. 

The  whole  Act. 

38  & 39  Viet.  c.  49. 

The  Artizans  and  Labourers 
Dwellings  Improvement  (Scot- 
land) Act,  1875. 

The  whole  Act. 

42  & 43  Viet.  c.  63. 

The  Artizans  and  Labourers 
Dwellings  Improvement  Act, 
1879. 

The  whole  Act. 

42  & 43  Viet.  c.  64. 

The  Artizans  and  Labourers 
Dwellings  Act  (1868)  Amend- 
ment Act,  1879. 

The’whole  Act. 

42  & 43  Viet.  c.  77. 

The  Public  Works  Loans  Act, 
1879. 

Section  six. 

43  Viet.  c.  2.  . . 

The  Artizans  and  Labourers 
Dwellings  Improvement 
(Scotland)  Act,  1880. 

The  whole  Act. 

43  Viet.  c.  8.  . 

An  Act  to  explain  and  amend 
the  twenty-second  section  of 
the  Artizans  and  Labourers 
Dwellings  Act  (1868)  Amend- 
ment Act,  1879. 

The  whole  Act. 

45  & 46  Viet.  c.  54. 

The  Artizans  Dwellings  Act, 
1882. 

The  whole  Act. 

Eiiactmejits  Repealed. 
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Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

48  & 49  Viet.  c.  72. 

The  Housing  of  the  Working 

The  whole  Act  ex- 

Classes Act,  1885. 

cept  sections  three 
and  seven  to  nine, 
and  except  section 
ten  so  far  as  it 
relates  to  bye-laws 
authorized  by 
those  sections. 

Note. — Housing  of  the  Working  Classes  Act,  1885. — Of  the  tinrepealed 
sections  of  this  Act,  sect.  3 is  a provision  respecting  the  sites  of  certain 
Metropolitan  prisons ; sect.  7 is  set  out  in  the  note  to  sect.  299  of  the  Public 
Health  Act,  1875;'  sect.  8 in  the  note  to  sect.  90  of  that  Act;^  and  sect.  9 
in  the  note  to  sect.  91  of  the  same  Act.®  The  unrepealed  portion  of  sect.  10, 
except  so  far  as  it  relates  only  to  the  Metropolis,  is  quoted  with  sects.  8 
and  9. 

(1)  Ante,  p.  652.  (2)  Ante,  pp.  165,  166.  (3)  Ante,  pp.  171,  172. 


( '5°8  ) 


54  Viet.  c.  4 


Explanation  of 
powers  of  local 
authority  as  to 
technical 
instruction. 
f>2  & 53  Viet, 
c.  IQ. 


Application  of 
balances. 

53  & 54  Viet, 
c.  60. 


51  & 52  Viet, 
c.  41. 


THE  TECHNICAL  INSTEUCTION  ACT,  1891. 

54  ViCT.  c.  4. 

An  Act  to  amend  the  Law  relating  to  Technical  Instruction. 

[26th  March,  1891.} 

Note. — Technical  Instruction  Acts. — See  the  note  at  the  commencement  of 
the  Technical  Instruction  Act,  1889.^ 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  the  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1. — (1.)  Subject  lo  the  conditions  and  restrictions  contained  in 
the  Technical  Instruction  Act,  1889,  a local  authority  may — 

(rt.)  Make  such  provision  in  aid  of  the  technical  or  manual  instruction 
for  the  time  being  supplied  in  a school  or  institution  outside  its 
district  as  may,  in  the  opinion  of  the  authority,  be  necessary  for 
the  requirements  of  the  district  in  cases  where  similar  provision 
cannot  be  so  advantageously  made  by  aiding  a school  or  institu- 
tion within  its  district ; and — 

(6.)  Provide  or  assist  in  providing  scholarships  for  or  pay  or  assist  in 
paying  the  fees  of  students  ordinarily  resident  in  the  district  of 
the  local  authority  at  schools  or  institutions  within  or  outside 
that  district. 

(2.)  In  distributing  the  provision  made  in  aid  of  technical  or  manual 
instruction,  the  local  authority  may  consider  all  the  circumstances  of  the 
case,  and  shall  not  be  bound  to  distribute  the  provision  so  made  ex- 
clusively in  proportion  to  the  nature  and  amount  of  efficient  technical  or 
manual  instruction  supplied  by  those  schools  or  institutions  respectively. 

Note. — Conditions  and  Restrictions.- — These  are  directed  against  com- 
pulsory religious  observances  and  instruction,  denominational  teaching,  and 
the  raising  of  rates  in  excess  of  one  penny  in  the  pound  per  annum.^ 

Grants. — Sub-sect.  (2)  of  the  above  section  has  reference  to  sub-sect.  (1,  d) 
of  sect.  1 of  the  Act  of  1889. 

Sect.  2.  Any  moneys  received  by  a county  council  under  sub-section 
(1)  (6)  of  section  one  of  the  Local  Taxation  (Customs  and  Excise)  Act, 
1890,  and  directed  by  resolution  of  the  county  council  to  be  appropriated 
or  to  be  set  aside  for  the  purposes  of  technical  or  manual  instruction,  shall, 
although  not  expended  or  specifically  contributed  or  allotted  in  whole  or  in 
part  before  the  end  of  the  financial  year,  remain  applicable  for  such 
purposes,  and  shall  not  be  applied  in  manner  provided  by  sub-section  (2) 
and  the  following  sub-sections  of  section  twenty-three  of  the  Local 
Government  Act,  1888,  until  the  county  council  shall  have  made  an  order 
for  such  application. 

"Where  a council  shall  have  referred  to  a committee  the  question  of 
appropriating  to  purposes  of  technical  or  manual  instruction  any  sum 
consisting  of  the  whole  or  any  part  of  such  moneys,  this  section,  unless 


(1)  52  & 53  Viet.  c.  76,  ante,  p.  1416. 


(2)  Ibid.  s.  L. 


Technical  Education, 
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and  until  tha  council  otherwise  direct,  shall,  until  the  committee  shall  54  Viet.  c.  4, 
have  made  their  report  and  the  council  shall  have  arrived  at  a decision  s.  2. 
thereon  or  the  appointment  of  the  committee  shall  have  been  rescinded, 
apply  to  such  sum  as  if  the  same  had  been  directed  by  the  council  to  be 
appropriated  to  such  purposes. 

Note. — Local  Taxation  Account. — The  Local  Taxation  (Customs  and 
Excise)  Act,  1890,  enacts  that  “(1.)  Out  of  the  English  share  of  the  local 
taxation  (custems  and  excise)  duties  paid  to  the  local  taxation  account  on 
account  of  any  financial  year — (a)  the  sum  of  £300,000  shall  be  applied  for 
such  purposes  of  police  superannuation  in  England  as  hereinafter  mentioned  ; 

(6)  the  residue  shall,  unless  Parliament  otherwise  determines,  be  distributed 
between  county  and  county  borough  funds,  and  carried  to  the  Exchequer 
contribution  accounts  of  those  funds  respectively,  and  applied  under  the 
Local  Government  Act,  1888,  as  if  it  were  part  of  the  English  share  of  the 
local  taxation  probate  duty,  and  shall  be  the  subject  of  an  adjustment 
between  counties  and  county  boroughs,  according  to  sect.  32  of  the  said  Act, 
by  the  commissioners  under  that  Act.  (2.)  The  council  of  any  such  county 
or  county  borough  may  contribute  any  sum  received  by  such  council  in 
respect  of  the  residue  under  this  section,  or  any  part  of  that  sum,  for  the 
purposes  of  technical  education  within  the  meaning  of  the  Technical  Instruc- 
tion Act,  1889,  and  may  make  that  contribution  over  and  above  any  sum 
that  may  be  raised  by  rate  under  the  Act.  (3.)  A county  council  may 
make  any  such  contribution  by  giving  the  amount  of  the  contribution  or  any 
part  of  that  amount  to  any  town  council  or  other  urban  sanitary  authority 
in  their  county  for  the  purpose  of  the  same  being  applied  by  such  council  or 
authority  under  the  Technical  Instruction  Act,  1889,  over  and  above  any 
sum  which  can  be  raised  under  that  Act  by  rate  by  such  council  or  authority. 

(4.)  The  council  for  any  county  to  which  the  Welsh  Intermediate  Education 
Act,  1889,^  applies  may  contribute  any  sum  received  by  such  council  under 
this  section  in  respect  of  the  said  residue  or  any  part  of  that  sum  towards 
intermediate  and  technical  education  under  that  Act,  in  addition  to  the 
amount  which  the  council  can  under  that  Act  contribute  for  such  educa- 
tion.” 2 With  regard  to  the  meaning  of  “ technical  education  ” in  the 
enactment  above  quoted,  see  the  following  sections  of  the  present  Act. 

With  regard  to  the  grant  of  the  duties  on  local  taxation  licences,  and  of 
part  of  the  estate  duty  to  county  and  county  borough  councils,  and  the 
distribution  and  application  of  the  grant,  see  sects.  20-27  of  the  Local 
Government  Act,  1888,  and  the  notes  to  those  sections.® 

Sect.  3.  The  expression  technical  education  ” in  section  one  of  the  Cmistruction  of 
Local  Taxation  (Customs  and  Excise)  Act,  1890,  shall  be  deemed  to  53  & 54  Viet, 
include  both  technical  and  manual  instruction  within  the  meaning  of  the 
Technical  Instruction  Acts,  1889  and  1891. 

Sect.  4.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1891,  Short  title  and' 
and  shall  be  construed  as  one  with  the  Technical  Instruction  Act,  1889,  construction, 
and  this  Act  and  the  Technical  Instruction  Act,  1889,  may  be  cited 
together  as  the  Technical  Instruction  Acts,  1889  and  1891. 


(1)  52  & 53  Viet.  c.  40. 

(2)  53  & 54  Viet.  c.  60,  s.  1. 


• (3)  51  & 52  Viet.  c.  41,  ss.  20-27, 
ante,  pp.  1343-1350. 


THE  KAIL  WAY  AND  CANAL  TRAFFIC  (PROVISIONAL 
ORDERS)  AMENDMENT  ACT,  1891. 

54  ViCT.  c.  12. 


54  Viet.  c.  12.  An  Act  to  remove  doubts  as  to  the  Powers  of  Public  Bodies  in  reference  to 
Provisional  Order  Bills  under  the  Bailivay  and  Canal  Traffic  Act,  1888. 

[11th  May,  1891.] 


35  & 36  Viet, 
c.  91. 


51  & 52  Viet, 
c.  41. 

52  & 53  Viet, 
c.  50. 


51  & 52  Viet, 
c.  53. 

51  & 52  Viet, 
c.  25. 


Powers  of 
governing  bodies 
and  connty  , 


Whereas  by  an  Act  of  tlie  thirty-fifth  and  thirty-sixth  years  of  the  reign 
of  her  present  Majesty,  chapter  ninety-one,  intituled  “ An  Act  to  authorize 
the  application  of  funds  of  municipal  corporations  and  other  governing 
bodies  in  certain  cases,”  hereinafter  referred  to  as  the  Borough  Funds 
Act,  autliority  is  given  to  the  council  of  any  municipal  borough,  the  board 
of  health,  local  board,  commissioners,  trustees,  or  otber  body  acting  under 
any  general  or  local  Act  of  Parliament  for  the  management,  improvement, 
cleansing,  paving,  lighting,  and  otherwise  governing  places  or  districts,  to 
apply  the  borough  fund  or  rate,  or  other  the  public  funds  or  rates  under  the 
control  of  any  such  governing  body,  to  the  payment  of  the  costs,  charges, 
and  expenses  of  promoting  or  opposing  any  local  and  personal  bill  or  bills 
in  Parliament. 

And  whereas  by  the  Local  Government  Act,  1888,  and  the  Local 
Government  (Scotland)  Act,  1889,  the  county  council  of  an  administrative 
county  has  the  same  powers  of  opposing  bills  in  Parliament  as  are  con- 
ferred on  the  council  of  a municipal  borough  by  the  above-recited  Act  of 
the  thirty-fifth  and  thirty-sixth  years  of  Victoria,  chapter  ninety-one  : 

And  whereas  by  the  Borough  Funds  (Ireland)  xVet,  1888,  similar  powers 
were  conferred  upon  governing  bodies  in  Ireland  : 

And  whereas  by  the  Railway  and  Canal  Traffic  Act,  1888,  it  w'as, 
among  other  things,  provided  that  if  while  any  bill  to  confirm  a 
provisional  order  by  the  Board  of  Trade  under  section  twenty-four  of 
that  Act  be  pending  in  either  House  of  Parliament  a petition  be  presented 
against  the  bill,  or  any  classification  and  schedule  comprised  therein,  the 
bill,  so  far  as  it  relates  to  the  matter  petitioned  against,  should  be 
referred  to  a select  committee,  or,  if  the  two  Houses  of  Parliament  think 
so  to  order,  to  a joint  committee  of  such  Houses,  and  the  petitioner  should 
be  allowed  to  appear  and  oppose  as  in  the  case  of  a private  bill;  and 
further,  it  was  by  the  said  Act  provided  that  the  Act  of  Parliament 
confirming  any  provisional  order  made  under  that  section  should  be  a 
public  general  Act.: 

And  whereas  doubts  have  been  entertained  whether  in  view  of  the  said 
enactment  governing  bodies  as  defined  by  the  Borough  Funds  Act  and 
the  Borough  Funds  (Ireland)  Act,  1888,  respectively  and  county  councils 
have  power  to  apply  the  funds  or  rates  under  their  control  in  opposing  or 
subscribing  towards  the  opposition  of  any  bill  to  confirm  any  provisional 
order  made  under  section  twenty-four  of  the  Railway  and  Canal  Traffic 
Act,  1888,  and  it  is  expedient  that  such  doubts  should  be  removed: 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

Sect.  1.  Every  governing  body  within  the  meaning  of  the  Borough 
Funds  Act  or  the  Borough  Funds  (Ireland)  Act,  1888,  and  every  county 
council  shall  be  entitled  to  be  a petitioner  and  to  appear  and  oppose  any 
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bill  to  confirm  any  provisional  order  made  under  section  twenty-four  of  54  Viet.  c.  12, 
the  Kailway  and  Canal  Traflic  Act,  1888,  and  to  provide  or  contribute  s.  1. 
towards  providing  the  expenses  of  the  appearance  or  opposition  of  a councils  with 
petitioner  out  of  the  funds  or  rates  under  their  respective  control,  as  if  the  reference  to  bills 
bill  for  confirming  such  provisional  order  weie  a local  or  personal 
bill  within  the  meaning  of  section  two  of  the  Borough  Funds  Act,  or  of  orderfmade 
section  three  of  the  Borough  Funds  (Ireland)  Act,  1888 ; and  the  pro-  under  6i  & 52 
visions  of  the  said  last-mentioned  Acts  respectively  shall  apply  to  any  Viet.  c.  25,  s.  24. 
such  appearance  or  opposition,  and  to  any  expenses  incurred  or  to  be 
incurred  in  relation  thereto : Provided  that  in  the  case  of  a county  council 
no  consent  of  owners  and  ratepayers  shall  be  required. 

!N’ote. — Borough  Funds  Act. — This  Act  defines  ‘‘governing  body”  as 
meaning  the  council  of  any  municipal  borough,  the  board  of  health,  local 
board,  commissioners,  trustees,  or  other  body  acting  under  any  general  or 
local  Act  of  Parliament  for  the  management,  improvement,  cleansing,  paving, 
lighting,  and  otherwise  governing  places  or  districts.^  The  term  does  not 
appear  to  be  applicable  to  rural  authorities. 

Railway  and  Canal  Traffic  Acts. — The  provisional  orders  referred  to  in  the 
above  section  are  orders  of  the  Board  of  Trade  embodying  a classification  of 
merchandise  traffic  (including  the  traffic  in  goods,  cattle,  live  stock,  and 
animals  of  all  descriptions),^  and  a schedule  of  maximum  rates  and  charges 
applicable  thereto  to  be  charged  by  a railway  company,®  or  by  a canal 
company.^ 

The  Kailway  and  Canal  Traffic  Act,  1888,  also  enacts  that  “any  of  the 
following  authorities,  that  is  to  say — (a)  any  of  the  following  local  authori- 
ties, namely  ....  any  council  of  a city  or  borough,  any  representative 
county  body  which  may  be  created  by  an  Act  passed  in  the  present  or  any 
future  session  of  Parliament  ....  or  any  urban  sanitary  authority  not 
being  a council  as  aforesaid,  or  any  rural  sanitary  authority  ....  may 
make  to  the  commissioners  [i.e.  the  Railway  and  Canal  Commissioners]  any 
complaint  which  the  commissioners  have  juiisdiction  to  determine,  and  may 
do  so  without  proof  that  such  authority  is  aggrieved  by  the  matter  com- 
plained of,  and  any  of  such  authorities  may  appear  in  opposition  to  any 
complaint  which  the  commissioners  have  jurisdiction  to  determine  in  any 
case  where  such  authority,  or  the  persons  represented  by  them,  appear  to  the 
commissioners  to  be  likely  to  be  affected  by  any  determination  of  the  com- 
missioners upon  such  complaint.”®  Such  authorities  may  also  complain  to 
the  Board  of  Trade  “ in  any  case  in  which,  in  the  opinion  of  any  of  such 
authorities,  they  or  any  traders  or  persons  in  their  district  are  being  charged 
unfair  or  unreasonable  rates  by  a railway  company”®  or  canal  company.' 

And  “(1.)  Where  any  local  authority  having  power  under  this  Act  to 
make  or  oppose  any  complaint  to  the  commissioners,  or  the  Board  of  Trade, 
or  to  enter  into  any  agreement  to  pay  the  whole  or  a portion  of  the  expenses 
of  complying  with  an  order  of  the  commissioners  or  the  Board  of  Trade,  or  to 
make  any  application  for  the  abandonment  or  acquisition  of  a canal  under 
this  Act,  incur  any  expenses  in  or  incidental  to  such  complaint,  opposition, 
agreement,  or  application,  such  expenses  may  be  defrayed  out  of  the  rates  or 
funds  out  of  which  the  expenses  incurred  by  such  authority  in  the  execution 
of  their  ordinary  duties  are  defrayed,  and  if  such  authority  is  a rural 
sanitary  authority  in  England,  shall  be  defrayed  as  general  expenses,  unless 
the  Local  Government  Board  direct  that  they  shall  be  defrayed  as  special 
expenses.  (2.)  A local  authority  may  enter  into  any  contract  involving  the 
payment  by  themselves  and  their  successors  of  any  expenses  authorized  by 
this  section  to  be  defrayed.  (3.)  Where  any  such  local  authority  have  no 
power  to  borrow  money  for  the  purpose  of  defraying  any  expenses  authorized 
by  this  section,  such  authority,  if  other  than  a surveyor  of  highways,  may. 


(1)  35  & 36  Viet.  c.  91,  s.  1,  ante. 

(2)  51  & 52  Viet.  c.  25,  s.  55. 

(3)  Ibid.  s.  24 ; and  see  55  & 56 
Viet.  c.  44. 

(4)  Ibid.  s.  36. 


(5)  Ibid.  s.  7 (1). 

(6)  Ibid.  s.  31  (5)  ; and  see  57  & 
58  Viet.  c.  54. 

(7)  Ibid.  s.  36. 
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54  Viet.  c.  12, 

s.  1,  n.  with  the  consent  of  the  Board  of  Trade  in  the  case  of  any  harbour  board  or 
conservancy  authority,  and  with  the  consent  of  the  Local  Government  Board 
in  the  case  of  any  other  authority,  borrow  money  in  manner  provided  by  the 
Local  Loans  Act,  1875,  on  the  security  of  the  rates  or  funds  out  of  which  the 
expenses  are  authorized  to  be  defrayed,  and  the  prescribed  period  for  the  loan 
shall  be  such  period  as  the  Board  giving  such  consent  may  approve.  (4.)  On 
the  request  of  any  Board  whose  consent  is  required  for  such  loan,  the  Board 
of  Trade  or  commissioners  shall  certify  such  particulars  respecting  the 
amount  of  the  said  expenses  and  the  propriety  of  incurring  the  same  and  of 
borrowing  for  the  payment  thereof  as  may  be  reqiiested  by  such  Board.”  ^ 

The  Act  also  enacts  that  “ on  any  rating  appeal  (Lc.  an  appeal  against  any 
valuation  list  or  against  any  poor  rate  or  any  other  local  rate),^  and  before 
any  court,  where  it  may  be  material  to  show  the  receipts  or  profits  of  a 
railway  company  or  canal  company,  or  railway  and  canal  company,  it  shall 
be  lawful  for  the  company  to  prove  the  same  by  written  statements  or 
returns  verified  by  the  affidavit  or  statutory  declaration  of  the  manager  or 
other  responsible  officer,  and  any  such  statements  or  returns  shall  be  primd 
facie  evidence  of  the  facts  therein  stated  with  respect  to  such  receipts  or 
profits:  Provided  that  the  person  by  whom  any  such  affidavit  or  statutory 
declaration  is  made  shall  in  every  case,  if  required,  attend  to  be  cross- 
examined  thereon.”® 

Short  title. 

Sect.  2.  This  Act  may  he  cited  as  the  Railway  and  Canal  Traffic 
(Provisional  Orders)  Amendment  Act,  1891. 


(1)  51  & 52  Viet.  c.  25,  s.  54. 


(2)  Ibid.  s.  55. 


(3)  Ibid.  s.  48. 
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THE  MUSEUMS  AND  GYMNASIUMS  ACT,  1891. 

54  & 55  ViCT.  c.  22. 

An  Act  to  enable  Urban  Authorities  to  provide  and  maintain  Museums  and  54  & 55  Viet, 

Gymnasiums.  [3rd  July,  1891.]  c.  22. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  witb  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows ; 

Sect.  1.  This  Act  may  be  cited  as  the  Museums  and  Gymnasiums  Act,  Short  title. 

1891. 

Note, — Museums. — Library  authorities  acting  under  the  Public  Libraries 
Act,  1892,  are  empowered  to  establish  and  maintain  public  museums  as  well 
as  libraries ; ^ but  they  are  not  authorized  to  make  charges  for  admission  to 
or  for  the  use  of  the  premises  as  under  sect.  5 of  the  present  Act.  See  also 
the  Schools  for  Science  and  Art  Act,  1891,^  under  which  museums  and  other 
institutions  may  be  taken  over  by  local  authorities.  Assurances  of  land  by 
deed,  or  subject  to  certain  limitations  by  will,  and  bequests  of  personal  estate 
to  be  applied  in  or  towards  the  purchase  of  land  for  the  purposes  of  a public 
museum,  including  “buildings  used  or  to  be  used  for  the  preservation  of  a 
collection  of  paintings  or  other  works  of  art,  or  of  objects  of  natural  history, 
or  of  mechanical  or  philosophical  inventions,  instruments,  models,  or  designs, 
and  dedicated  or  to  be  dedicated  to  the  recreation  of  the  public,  together  wbh 
any  libraries,  reading-rooms,  laboratories,  and  other  offices  and  premises  used 
or  to  be  used  in  connection  therewith,”  are  exempted  by  the  Mortmain  and 
Charitable  Uses  Act,  1888,®  from  Parts  1 and  2 of  that  Act,  which  are 
substituted  for  the  repealed  statutes  of  mortmain. 

Gymnasiums. — Under  the  Baths  and  Washhouses  Act,  1878,  a gymnasium 
or  such  other  means  of  healthful  recreation  as  the  authority  acting  under  that 
Act  may  think  fit  may  be  established  at  a swimming  bath  provided  under  the 
Baths  and  Washhouses  Acts  during  the  winter  months  while  the  bath  is 
closed,^  and  reasonable  charges  for  the  use  thereof  may  be  made.® 

Sect.  2. — (1.)  This  Act  shall  extend  to  any  district  where  the  same  is  Extent  of  Act. 
adopted  as  hereinafter  provided,  but  only  so  far  as  the  adoption  extends. 

(2.)  This  Act  shall  not  extend  to  Scotland  or  the  administrative  county 
of  London. 

Sect.  3. — (1)  This  Act  may  be  adopted  by  any  urban  authority  for  Adoption  of  Act. 
their  district  either  wholly  or  so  far  as  it  relates  to  museums  only  or  to 
gymnasiums  only. 

(2.)  The  adoption  shall  be  by  a resolution  passed  at  a meeting  of  the 
urban  authority,  and  one  month  at  least  before  such  meeting  special  notice 
of  the  meeting  and  of  the  intention  to  propose  such  resolution  shall  be 
given  to  every  member  of  the  authority,  and  the  notice  shall  be  deemed  to 
have  been  duly  given  to  a member  of  it,  if  it  is  either — 

(a.)  Given  in  the  mode  in  which  notices  to  attend  meetings  of  the 
authority  are  usually  given ; or 


(1)  55  & 56  Viet.  c.  53,  s.  11,  post.  post,  p.  1539. 

(2)  54  & 55  Viet.  c.  61,  post.  (4)  41  Viet.  c.  14,  s.  5,  ante. 

(3)  51  & 52  Viet.  c.  42,  s.  6,  see  (5)  Ibid.  s.  8. 


1514  Museums  and  Gy7?inasmms  Act,  1891. 


54  & 55  Viet, 
c.  22,  s.  3, 


Power  to  provide 
museum  and 
gymnasium. 


Admission  to 
museum. 


Admission  to 
gymnasium. 


Regulations  and 
byelaws. 


(&.)  Where  there  is  no  such  mode,  then  signed  by  the  clerk  of  the 
authority,  and  delivered  to  the  member  or  left  at  his  usual  or 
last  known  place  of  abode  in  England,  or  forwarded  by  post  in  a 
prepaid  letter,  addressed  to  the  member  at  his  usual  or  last 
known  place  of  abode  in  England. 

(3.)  Such  resolution  shall  be  published  by  advertisement  in  some  one  or 
more  newspapers  circulating  within  the  district  of  the  authority,  and  by 
causing  notice  thereof  to  be  affixed  to  the  principal  doors  of  every  church 
and  chapel  in  the  place  to  which  notices  are  usually  fixed,  and  otherwise 
in  such  manner  as  the  authority  think  sufficient  for  giving  notice  thereof 
to  all  persons  interested,  and  shall  come  into  operation  at  a time  not  less 
than  one  month  after  the  first  publication  of  the  advertisement  of  the 
resolution  as  the  authority  may  by  the  resolution  fix,  and  upon  its  coming 
into  operation  the  Act  shall  extend  to  that  district. 

(4.)  A copy  of  the  resolution  shall  be  sent  to  the  Local  Government 
Board. 

(5.)  A copy  of  the  advertisement  shall  be  conclusive  evidence  of  the 
resolution  having  been  passed,  unless  the  contrary  be  shown ; and  no 
objection  to  the  effect  of  the  resolution,  on  the  ground  that  notice  of  the 
intention  to  propose  the  same  was  not  duly  given,  or  on  the  ground  that 
the  resolution  was  not  sufficiently  published,  shall  be  made  after  three 
months  from  the  date  of  the  first  advertisement. 

Sect.  4.  An  urban  authority  may  provide  and  maintain  museums  for 
the  reception  of  local  antiquities  or  other  objects  of  interest,  and 
gymnasiums  with  all  the  apparatus  ordinarily  used  therewith,  and  may 
erect  any  buildings,  and  generally  do  all  things  necessary  for  the  pro- 
vision and  maintenance  of  such  museums  and  gymnasiums. 

Sect.  5.  A museum  provided  under  this  Act  shall  be  open  to  the  public 
not  less  than  three  days  in  every  week  free  of  charge,  but  subject  thereto 
an  urban  authority  may  admit  any  person  or  class  of  persons  thereto  as 
they  think  fit,  and  may  charge  fees  for  such  admission,  or  may  grant  the 
use  of  the  same  or  of  any  room  therein,  either  gratuitously  or  for  payment, 
to  any  person  for  any  lecture  or  exhibition,  or  for  any  purpose  of  education 
or  instruction,  and  the  admission  to  the  museum  or  room  the  use  of  which 
is  so  granted  may  be  either  with  or  without  payment  as  directed  by  the 
urban  authority,  or  with  the  consent  of  the  urban  authority  by  the  person 
to  wliom  the  use  of  the  museum  or  room  is  granted. 

Sect.  6. — (1.)  A gymnasium  provided  under  this  Act  shall  be  open  to  the 
public  free  of  charge  for  not  less  than  two  hours  a day  during  five  days  in 
every  week. 

(2.)  Subject  thereto  the  urban  authority — 

(o.)  may  regulate  tlm  admission  of  the  public  to  such  gymnasium, 
either  by  classes  or  otherwise  as  they  think  fit,  and  may  charge 
fees  for  such  admission ; and 

(Z>.)  may,  for  not  more  than  two  hours  in  each,  day,  grant  the  exclusive 
use  thereof  to  any  person  or  body  of  persons  for  tLe  purpose  of 
gymnastic  exercises,  for  such  payment  and  on  such  terms  and 
conditions  as  they  think  fit. 

(3.)  An  urban  authority  may  (for  not  more  than  twenty-four  days  in 
one  year  nor  more  than  six  consecutive  days)  close  the  gymnasium  for  use 
as  a gymnasium,  and  grant  the  use  of  the  same  gratuitously  or  for  payment 
to  any  person  for  the  purpose  of  any  lecture,  exhibition,  public  meeting, 
entertainment,  or  other  public  purpose,  and  the  admission  on  such  days 
shall  be  either  with  or  without  payment  as  directed  by  the  urban 
authority,  or  with  the  consent  of  the  urban  authority  by  the  person  to 
whom  the  use  of  the  same  is  granted. 

Sect.  7. — (1.)  An  urban  authority  may  make  regulations  for  all  or  any 
of  the  following  matters,  namely  : — 

(n.)  For  fixing  the  days  of  the  week  or  hours  of  the  day,  as  the  case 
may  be,  during  which  the  museum  or  gymnasium  is  to  be  open 
to  the  public  free  of  charge : 

(5.)  For  giving  special  facilities  to  students  for  the  use  of  the  museum  : 

(c.)  For  fixing  the  fees  to  be  paid  for  the  admission  of  persons  to  the . 
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museum  and  for  the  use  thereof  either  by  students  or  in  any  54  & 55  Viet, 
other  special  manner : c.  22,  s.  7. 

(d.)  For  regulating  the  use  of  the  gymnasium  either  by  classes  or 
otherwise,  and  fixing  the  scale  of  fees  to  be  paid  for  such  use  : 

(e.)  For  prescribing  conditions  on  which  the  exclusive  use  of  the 
museum,  or  any  room  therein,  or  of  the  gymnasium  is  granted  in 
any  case ; 

(/.)  For  determining  the  duties  of  the  instructor,  officers,  and  servants 
of  the  urban  authority  in  connection  with  a museum  or  gym- 
nasium : 

(gr.)  Generally  for  regulating  and  managing  the  museum  or  gymnasium. 

(2.)  The  urban  authority  may  make  byelaws  for  regulating  the  conduct 
of  persons  admitted  to  the  museum  or  gymnasium,  and  may  by  any  such 
byelaw  provide  for  the  removal  from  the  museum  or  gymnasium  of  any 
person  infringing  any  such  byelaw  by  any  officer  of  the  urban  authority 
or  by  any  constable. 

All  the  provisions  with  respect  to  byelaws  contained  in  sections  one 
hundred  and  eighty-two  to  one  hundred  and  eighty-six  of  the  Public 
Health  Act,  1875,  and  any  enactment  amending  or  extending  those  38  & 39  Viet, 
sections,  shall  apply  to  all  byelaws  from  time  to  time  made  by  an  urban 
authority  under  the  powers  of  this  Act. 

Sect.  8.  An  urban  authority  may  at  such  time  as  they  think  fit  close  a Closing  of 
museum  or  gymnasium  provided  by  them  for  repairs  and  shall  give  a ma&euin  or 
fortnight’s  notice  of  their  "^intention  to  close  the  same  by  affixing  a notice 
to  that  effect  on  the  door  of  the  museum  or  gymnasium,  as  the  case  may  ^ 
be,  or  otherwise  as  they  think  fit. 

Sect.  9.  An  urban  authority  may  appoint  and  pay  such  officers  and  Appointment  of 
servants  as  they  think  fit  for  the  purpose  of  a museum  or  gymnasium  officers  and 
provided  under  this  Act,  and  may  employ  and  pay  instructors  in  connection  Museum  a°nd 
with  a gymnasium.  gymnasium. 

Sect.  10. — (1.)  The  fees  and  other  money  received  by  an  urban  expenses  and 
authority  under  this  Act  shall  be  applied  in  defraying  the  expenses  of  the  borrowing, 
museum  or  gymnasium  in  respect  of  which  they  are  received. 

(2.)  So  far  as  such  expenses  are  not  so  defrayed,  they  shall  be  defrayed 
as  part  of  the  general  expenses  of  the  execution  by  the  urban  authority  of 
the  Public  Health  Acts. 

(3.)  An  urban  authority  may  borrow  for  the  purposes  of  this  Act  in 
like  manner  and  subject  to  the  like  conditions  as  for  the  purpose  of 
defraying  the  said  general  expenses,  and  for  that  purpose  sections  two 
hundred  and  thirty-three,  two  hundred  and  thirty-four,  and  two  hundred 
and  thirty-six  to  two  hundred  and  thirty-nine,  both  inclusive,  of  the 
Public  Health  Act,  1875  (relating  to  borrowing),  and  sections  two  38  & 39  Viet, 
hundred  and  forty-two  and  two  hundred  and  forty- three  of  the  same  (ante, 

Act  (relating  to  loans  by  the  Public  Works  Loan  Commissioners),  as 
amended  by  section  two  of  the  Public  Works  Loans  Act,  1879,  shall 
apply.  42  & 43  Viet. 

(4.)  Separate  accounts  shall  be  kept  of  the  receipts  and  expenditure  of  77  (s.  2,  ante, 
an  urban  authority  in  connection  with  any  museum  or  gymnasium  P* 
established  under  this  Act,  and  such  accounts  shall  be  audited  in  like 
manner  and  with  the  like  power  to  the  officer  auditing  the  same,  and  with 
the  like  incidents  and  consequences  as  the  accounts  of  the  urban  authority 
are  for  the  time  being  required  to  be  audited  by  law. 

(5.)  The  amount  expended  by  an  urban  authority  under  this  Act  shall 
not  in  any  year  exceed  the  amount  produced  by  a rate  of  a halfpenny  in 
the  pound  for  a museum,  and  the  like  amount  for  a gymnasium  established 
under  this  Act. 

Note. — Expenses. — See  sect.  207  of  the  Public  Health  Act,  1875.^ 

Audit. — See  sects.  246  and  247  of  the  same  Act.^ 

Limit  of  Rate. — See  sect.  7 of  the  Agricultural  Rates  Act,  1896.® 

(1)  38  & 39  Viet.  c.  55  s.  207,  (2)  Ante,  p.  554. 

ante,  p.  474.  (3)  59  & 60  Viet.  c.  16,  s.  8,  post. 


54  & 55  Viet, 
c.  22,  s,  11. 
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Interpretation. 
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Sect.  11. — (1.)  Lond  for  the  purposes  of  this  Act  may  be  acquired  by 
an  urban  authority  in  like  manner  as  if  those  purposes  were  purposes  of 
tlie  Public  Health  Act,  1875,  and  sections  one  hundred  and  seventy-five 
to  one  hundred  and  seventy-eight,  both  inclusive,  of  that  Act  (relating  to 
the  purchase  of  land)  shall  apply  accordingly,  but  no  land  shall  be  so 
acquired  otherwise  than  by  agreement. 

(2.)  An  urban  authority  may,  wuth  the  consent  of  the  Local  Govern- 
ment Board,  appropriate,  for  "the  purposes  of  this  Act,  any  land  which 
may  be  for  the  time  being  vested  in  them,  or  at  their  disposal. 

Note. — Mortmain. — Assurances  of  laud,  or  of  personal  estate,  to  be 
applied  towards  the  purchase  of  land,  for  (amongst  other  things)  public 
museums,  are  exempted,  subject  to  certain  limitations,  from  the  Mortmain 
and  Charitable  Uses  Act,  1888,^  which  repeals  the  Public  Parks,  Schools  and 
IMuseums  Act,  1871.“ 

Sect.  12. — (1.)  Where  it  appears  to  an  urban  authority  that  a museum 
or  gymnasium  which  has  been  established  under  this  Act  for  seven  years 
or  upwards  is  unnecessary  or  too  expensive,  they  may,  with  the  consent  of 
the  Local  Government  Board,  sell  the  same  for  the  best  price  that  can 
reasonably  be  obtained  for  the  same,  and  shall  convey  the  same  accordingly. 

(2.)  Any  moneys  arising  from  such  sale  shall  be  applied  toward  the 
repayment  of  any  money  borrowed  for  the  purpose  of  the  museum  or 
gymnasium  sold,  and,  so  far  as  not  required  for  that  purpose,  shall  be 
applied  to  any  purpose  to  which  capital  moneys  are  properly  applicable, 
and  which  may  be  approved  by  the  Local  Government  Board. 

Sect.  13.  All  powers  given  to  an  urban  authority  under  this  Act  shall 
be  deemed  to  be  in  addition  to  and  not  in  derogation  of  any  other  powers 
conferred  by  Act  of  Parliament,  law,  or  custom,  and  such  other  powers 
may  be  exercised  in  the  same  manner  as  if  this  Act  had  not  been  passed. 

Note. — Other  powers. — See  the  note  to  sect.  1 of  this  Act. 

Sect.  14.  In  this  Act  the  expression  “urban  authorily  ” means  an  urban 
sanitary  authority  under  the  Public  Health  Acts,  and  the  expression 
“ district”  means  an  urban  sanitary  district  under  those  Acts. 

Sect.  15.  [^Application  of  Act  to  Ireland.'] 

(1)  51  & 52  Viet.  c.  42,  s.  6. 


(2)  34  Viet.  c.  13. 


( 1517  ) 


THE  ALLOTMENTS  RATING  EXEMPTION  ACT,  1891. 

54  & 55  ViCT.  c,  33. 

An  Act  to  amend  the  Laws  relating  to  the  Bating  of  Allotments  for  54  & 55  Viet. 

Sanitary  Purposes.  c.  33. 

[21st  July,  1891.] 

Whereas  it  is  enacted  by  section  two  hundred  and  eleven,  sub-sect.  (1.) 

(&.),  and  section  two  hundred  and  thirty  of  the  Public  Health  Act,  1875,  33  & 39  Viet. 

that  “ the  occupier  of  any  land  used  as  arable,  meadow,  or  pasture  ground 

only,  or  as  woodlands,  market  gardens,  or  nursery  grounds,”  shall  be 

assessed  to  the  general  district  rate  in  an  urban  district  or  to  a separate 

rate  levied  in  respect  of  special  expenses  within  the  meaning  of  the  said 

Act  in  a rural  district,  in  the  proportion  of  one-fourth  part  only  of  the 

net  annual  value  or  rateable  value  of  such  land  : 

And  whereas  doubts  have  arisen  whether  allotments  are  or  are  not 
included  among  the  lands  to  which  the  aforesaid  exemptions  apply  : 

And  whereas  it  is  expedient  to  remove  such  doubts,  and  to  render  the 
practice  of  assessment  uniform,  and  to  relieve  allotments  from  all  liability 
to  be  assessed  for  sanitary  purposes  at  a higher  rate  than  other  cultivated 
lands : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

Sect.  1.  From  and  after  the  first  day  of  October  one  thousand  eight  Amendment 
hundred  and  ninety-one  section  two  hundred  and  eleven,  sub-section  one,  38  & 39  Viet, 
and  section  two  hundred  and  thirty  of  the  Public  Health  Act,  1875,  shall  ’2|o*  ^ 

be  read  and  construed  as  if  the  word  “ allotments  ” was  inserted  in  each  ante,  pp.’  493, 
of  those  sections  after  the  word  “ woodlands  ” : Provided  that  nothing  in  528. 
this  Act  shall  apply  to  any  rate  made  under  either  of  the  said  sections  on 
or  before  the  first  day  of  October  one  thousand  eight  hundred  and 
ninety-one. 

Sect.  2.  “ Allotment  ” means  any  parcel  of  land  of  not  more  than  two  Definition  of^ 
acres  in  extent  and  let  as  an  allotment,  and  cultivated  as  a garden  or  a “allotment.” 
farm,  or  partly  as  a garden  and  partly  as  a farm. 

Note. — Allotments. — With  regard  to  the  provision  and  letting  of  allot- 
ments, see  the  Allotments  Acts,  1887  and  1890.^ 

Sect.  3.  This  Act  may  be  cited  as  the  Allotments  Rating  Exemption  Short  title  of  Act. 
Act,  1891. 


(1)  50  & 51  Viet.  c.  48  ; 53  & 54  Viet.  c.  65,  ante. 


( i5'8  ) 


54-  &;  55  Viet, 
c.  43. 


Power  to  make 
compensation 
for  losses 
from  forged 
transfer. 


THE  FOEGED  TRANSFEKS  ACT,  1891. 
54  & 55  Yict.  c.  43. 


An  Act  for  'preserving  Purchasers  of  Stock  from  Losses  hy  Forged 
Transfers. 


[5tli  August,  1891.] 

Note. — Forged  Transfers  Acts. — This  Act  is  amended  by  the  Forged 
Transfers  Acts,  1892,^  and  the  two  Acts  may  be  cited  as  the  Forged  Trans- 
fers Acts,  1891  & 1892. 


Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  ami  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1. — (1.)  Where  a company  or  local  authority  issue  or  have  issued 
shares,  stock,  or  securities  transferable  by  an  instrument  in  writing  or  by 
an  entry  in  any  books  or  register  kept  by  or  on  behalf  of  the  company  or 
local  authority,  they  shall  have  power  to  make  compensation  by  a cash 
payment  out  of  their  funds  for  any  loss  arising  from  a transfer  of  any  such 
shares,  stock,  or  securities,  in  pursuance  of  a forged  transfer  or  of  a 
transfer  under  a forged  power  of  attorney. 

(2.)  Any  company  or  local  authority  may,  if  they  think  fit,  provide, 
either  by  fees  not  exceeding  the  rate  of  one  shilling  on  every  one  hundred 
pounds  tmnsferred,  to  be  paid  by  the  transferee  upon  the  entry  of  the 
transfer  in  the  books  of  the  company  or  local  authority,  or  by  insurance, 
reservation  of  capital,  accumulation  of  income,  or  in  any  other  manner 
which  they  may  resolve  upon,  a fund  to  meet  claims  for  such  compensation. 

(3.)  For  the  purpose  of  providing  such  compensation  any  company  may 
borrow  on  the  security  of  their  property,  and  any  local  authority  may 
borrow  with  the  like  consent  and  on  the  like  security  and  subject  to  the 
like  conditions  as  to  repayment  by  means  of  instalments  or  the  provision 
of  a sinking  fund  and  otherwise  as  in  the  case  of  the  securities  in  respect 
of  which  compensation  is  to  be  provided,  but  any  money  so  borrowed  by  a 
local  authority  shall  be  repaid  within  a term  not  longer  than  five  years. 
Any  expenses  incurred  by  a local  authority  in  making  compensation,  or 
in  the  repayment  of,  or  the  payment  of  interest  on,  or  otherwise  in 
connection  with,  any  loan  raised  as  aforesaid,  shall,  except  so  far  as  they 
may  be  met  by  such  fees  as  aforesaid,  be  paid  out  of  the  fund  or  rate  on 
which  the  security  in  respect  of  which  compensation  is  to  be  made  is 
charged. 

(4.)  Any  such  company  or  local  authority  may  impose  such  reasonable 
restrictions  on  the  transfer  of  their  shares,  stock,  or  securities,  or  with 
respect  to  powers  of  attorney  for  the  transfer  thereof,  as  they  may  consider 
requisite  for  guarding  against  losses  arising  from  forgery. 

(5.)  Where  a company  or  local  authority  compensate  a person  under 
this  Act  for  any  loss  arising  from  forgery,  the  company  or  local  authority 
shall,  without  prejudice  to  any  other  rights  or  remedies,  have  the  same 
rights  and  remedies  against  the  person  liable  for  the  loss  as  the  person 
comijensated  would  have  had. 


(1)  55  & 56  Viet.  c.  36,  post. 
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Note. — Amendments. — Sxxb-sects.  (1)  and  (2)  are  amended  by  the  Forged 
Transfers  Act,  1892,  the  former  sub-section  being  thereby  rendered  applic- 
■able  to  cases  where  the  loss  arose  or  the  forgery  was  effected  before  the 
passing  of  this  Act,  or  where  the  claimant  had  paid  no  fee  or  contribution  to 
the  fund  from  which  the  compensation  is  paid,^  and  in  the  latter  sub-section 
the  minimum  fee  being  limited  to  the  proportionate  fee  on  £25. 

Transfer  of  Stock  and  Securities. — With  regard  to  the  transfer  of  mort- 
:gages  by  a local  authority  under  the  Public  Health  Act,  1875,  see  sect.  238 
•of  that  Act;  and  with  regard  to  the  transfer  of  rent  charges,  sect.  241. 
With  regard  to  the  transfer  of  securities  issued  under  the  Local  Loans  Act, 
1875,  see  sects.  5,  6,  7,  30,  and  the  schedule  of  that  Act.^ 

Stock  may  be  issued  by  local  authorities  that  have  adopted  Part  V.  of  the 
Public  Health  Acts  Amendment  Act,  1890.® 

Sect.  2.  For  the  purposes  of  this  Act — 

The  expression  “ company  ” shall  mean  any  company  incorporated  by 
or  in  pursuance  of  any  Act  of  Parliament,  or  by  royal  charter. 

The  expression  “ local  authority  ” shall  mean  the  council  of  any  county 
or  municipal  borough,  and  any  authority  having  power  to  levy  or 
require  the  levy  of  a rate  the  proceeds  of  which  are  applicable  to 
public  local  purposes. 

Note. — Company  and  Local  Authority. — The  Forged  Transfers  Act,  1892, 
renders  the  provisions  of  the  Act  applicable  to  a company  or  local  authority 
that  has  taken  over  the  shares,  stock  or  securities  of  another  company  or  local 
authority.^ 

Sect.  3.  This  Act  shall  apply  to  any  industrial,  provident,  friendly 
benefit,  building,  or  loan  society  incorporated  by  or  in  pursuance  of  any 
Act  of  Parliament  as  if  the  society  were  a company. 

Sect.  4. — (1.)  This  Act  shall  apply  to  any  harbour  authority  or  con- 
servancy authority  as  if  the  authority  were  a company. 

(2.)  For  the  purposes  of  this  Act  the  expression  “ harbour  authority  ’* 
includes  all  persons,  being  proprietors  of,  or  entrusted  with  the  duty  or 
invested  with  the  power  of  constructing,  improving,  managing,  regulating, 
maintaining,  or  lighting  any  harbour  otherwise  than  for  profit,  and  not 
being  a joint  stock  company. 

(3.)  For  the  purposes  of  this  Act  the  expression  “ conservancy  authority  ” 
includes  all  persons  entrusted  with  the  duty  or  invested  with  the  power 
of  conserving,  maintaining,  or  improving  the  navigation  of  any  tidal  water 
otherwise  than  for  profit,  and  not  being  a joint  stock  company. 

Sect.  5.  [Applzcafton  to  Colonial  Stock. ^ 

Sect.  6.  This  Act  may  be  cited  as  the  Forged  Transfers  Act,  1891. 

(1)  55  & 56  Viet.  c.  36,  s.  2,  post.  (3)  53  & 54  Viet.  c.  59,  s.  52,  ante. 

(2)  38  & 39  Viet.  c.  83,  ante.  (4)  55  & 56  Viet.  c.  36,  s.  4,  post. 


54  & 55  Viet, 
c.  43,  s.  1,  n. 


Definitions. 

“ Companj'. " 

“ Local  au- 
thority.” 


Application  to 
industrial 
societies,  &c. 

Application  to 
harbour  and 
conservancy 
authorities. 


Short  title. 


•)  E 
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I ransl'er  of 
school  for 
science  and  art 
or  literary  or 
scientific  insti- 
tution to  local 
authority. 

17  & 18  Viet, 
c.  112. 

.'52  & 63  Viet, 
c.  76. 

33  & 34  Viet, 
c.  75. 


THE  SCHOOLS  FOE  SCIENCE  AND  AET  ACT,  1891. 

54  & 55  ViCT.  c.  61. 

An  Act  to  Facilitate  the  Transfer  of  Schools  for  Science  and  Art  to 
Local  Authorities. 

[5th  August,  1891.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1. — (1.)  The  managers  of  any  school  for  science  and  art,  or  for 
science,  or  for  art,  or  of  any  institution  to  which  the  Literary  and  Scien- 
tific Institutions  Act,  1854,  applies,  may  make  an  arrangement  with  any 
local  authority  within  the  meaning  of  the  Technical  Instruction  Act,  1889, 
for  transferring  the  school  or  institution  to  that  authority,  and  the  local 
authority  may  assent  to  any  such  arrangement  and  give  efiect  thereto 
subject  to  the  provisions  of  that  Act. 

(2.)  The  provisions  of  section  twenty-three  of  the  Elementary  Education 
Act,  1870,  with  respect  to  arrangements  for  the  transfer  of  schools  shall 
apply  in  the  case  of  arrangements  for  the  transfer  of  schools  or  institutions 
in  pursuance  of  this  section,  with  this  modification,  that  for  the  purposes 
of  transfers  to  a local  authority  references  to  the  school  board  shall  be 
construed  as  references  to  the  local  authority  and  references  to  the 
Education  Department  as  references  to  the  Department  of  Science  and 
Art,  and  references  to  a school  shall,  in  the  case  of  an  institution  not 
being  a school,  be  construed  as  references  to  the  institution. 

(3.)  In  this  section  the  expression  “managers”  includes  all  persons 
who  have  the  management  of  any  school  or  institution,  whether  the  legal 
interest  in  the  site  and  buildings  of  the  school  or  institution  is  or  is  not 
vested  in  them. 

Note. — Schools  for  Science  and  Art,  ^c. — See  the  note  at  the  commence- 
ment of  the  Technical  Instruction  Act,  1889.^  The  local  authorities  under 
that  Act  are  county  councils,  borough  councils,  and  other  urban  authorities 
under  the  Public  Health  Act,  1875.^ 

Literary  and  Scientific  Institutions. — The  Literary  and  Scientific  Institu- 
tions Act,  1854,  applies  to  “ eveiy  institution  for  the  time  being  established 
for  the  promotion  of  science,  literature,  the  fine  arts,  for  adult  instruction, 
the  diffusion  of  useful  knowledge,  the  foundation  or  maintenance  of  libraries 
or  reading  rooms  for  general  use  among  the  members  or  open  to  the  public, 
of  public  museums  and  galleries  of  paintings  and  other  works  of  art,  collec- 
tions of  natural  history,  mechanical  and  philosophical  inventions,  instruments, 
or  designs  ” (other  than  the  Eoyal  Institution  and  the  London  Institution  for 
the  advancement  of  literature  and  the  diffusion  of  useful  knowledge).^ 

Arrangements  for  Transfer. — Sect.  23  of  the  Elementary  Education  Act, 
1870,  modified  as  above-mentioned,  enacts  that — 

“ The  managers  of  any  [such  school  or  institution]  in  the  district  of  a [local 
authority]  may,  in  manner  provided  by  this  Act,  make  an  arrangement  with 

(1)  Ante,  p.  1416.  (3)  17  & 18  Ykt.  c.  112,  s.  33. 

(2)  52  & 53  Viet.  c.  76,  s.  4,  mife. 
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the  [local  authority]  for  transferring  their  [school  or  institution]  to  such  54  & 55  Viet 
[local  authority],  and  the  [local  authority]  may  assent  to  such  arrangement,  c.  61,  s.  1,  n 
“ An  arrangement  under  this  section  may  be  made  by  the  managers  by  a 
resolution  or  other  act  as  follows ; (that  is  to  say,) 

“ (1.)  Where  there  is  any  instrument  declaring  the  trusts  of  the  [school  or 
institution],  and  such  instrument  provides  any  manner  in  which  or  any 
assent  with  which  a resolution  or  act  binding  the  managers  is  to  be  passed 
or  done,  then  in  accordance  with  the  provisions  of  such  instrument : 

“(2.)  Where  there  is  no  such  instrument,  or  such  instrument  contains  no 
such  provisions,  then  in  the  manner  and  with  the  assent,  if  any,  in  and  with 
which  it  may  be  shown  to  the  [Department  of  Science  and  Art]  to  have  been 
usual  for  a resolution  or  act  binding  such  managers  to  be  passed  or  done  : 

“ (3.)  If  no  manner  or  assent  can  be  shown  to  have  been  usual,  then  by  a 
resolution  passed  by  a majority  of  not  less  than  two  thirds  of  those  members 
of  their  body  who  are  present  at  a meeting  of  the  body  summoned  for  the 
purpose,  and  vote  on  the  question,  and  with  the  assent  of  any  other  person 
whose  assent  under  the  circumstances  appears  to  the  [Department  of  Science 
and  Art]  to  be  requisite. 

“ And  in  every  case  such  arrangement  shall  be  made  only — 

‘‘  (1.)  With  the  consent  of  the  [Department  of  Science  and  Art] ; and, 

“ (2.)  If  there  are  annual  subscribers  to  such  [school  or  institution],  with 
the  consent  of  a majority,  not  being  less  than  two  thirds  in  number,  of 
those  of  the  annual  subscribers  who  are  present  at  a meeting  duly  summoned 
for  the  purpose,  and  vote  on  the  question. 

“ Provided  that  where  there  is  any  instrument  declaring  the  trusts  of  the 
[school  or  institution],  and  such  instrument  , contains  any  provision  for  the 
alienation  of  the  [school  or  institution]  by  any  persons  or  in  any  manner  or 
subject  to  any  consent,  any  arrangement  under  this  section  shall  be  made  by 
the  persons  in  the  manner  and  with  the  consent  so  provided. 

“ Where  it  appears  to  the  [Department  of  Science  and  Art]  that  there  is 
any  trustee  of  the  [school  or  institution]  who  is  not  a manager,  they  shall 
cause  the  managers  to  serve  on  such  trustee,  if  his  name  and  address  are 
known,  such  notice  as  the  [Department  of  Science  and  Art]  think  sufficient ; 
and  the  [Department  of  Science  and  Art]  shall  consider  and  have  due  regard 
to  any  objections  and  representations  he  may  make  respecting  the  proper 
transfer. 

*LThe  [Department  of  Science  and  Art]  shall  consider  and  have  due  regard 
to  any  objections  and  representations  respecting  the  proposed  transfer  which 
may  be  made  by  any  person  who  has  contributed  to  the  establishment  of  such 
[school  or  institution]. 

“ After  the  expiration  of  six  months  from  the  date  of  transfer  the  consent 
of  the  [Department  of  Science  and  Art]  shall  be  conclusive  evidence  that  the 
arrangement  has  been  made  in  conformity  with  this  section. 

“ An  arrangement  under  this  section  may  provide  for  the  absolute  con- 
veyance to  the  [local  authority]  of  all  the  interest  in  the  [schoolhouse  or 
institution]  possessed  by  the  managers  or  by  any  person  who  is  trustee  for 
them  or  for  the  [school  or  institution],  or  for  the  lease  of  the  same,  with  or 
without  any  restrictions,  and  either  at  a nominal  rent  or  otherwise,  to  the 
[local  authority],  or  for  the  use  by  the  [local  authority]  of  the  [schoolhouse 
or  institution]  during  part  of  the  week,  and  for  the  use  of  the  same  by  the 
managers  or  some  other  person  during  the  remainder  of  the  week,  or  for  any 
arrangement  that  may  be  agreed  on.  The  ai’rangement  may  also  provide 
for  the  transfer  or  application  of  any  endowment  belonging  to  the  [school  or 
institution],  or  for  the  [local  authority]  undertaking  to  discharge  any  debt 
charged  on  the  [school  or  institution]  not  exceeding  the  value  of  the  interest 
in  the  [schoolhouse  or  institution]  or  endowment  transferred  to  them. 

“When  an  arrangement  is  made  under  this  section  the  managers  may, 
whether  the  legal  interest  in  the  [schoolhouse  or  institution]  or  endowment 
is  vested  in  them  or  in  some  person  as  trustee  for  them  or  the  [school  or 
institution],  convey  to  the  [local  authority]  all  such  interest  in  the  [school - 
house  or  institution]  and  endowment  as  is  vested  in  them  or  in  such  trustee , 
or  such  smaller  interest  as  may  be  required  under*  the  arrangement. 

“ Nothing  in  this  section  shall  authorize  the  managers  to  transfer  any 

5 E 2 


54  & 55 
c.  Gl,  s. 


Short  title. 


1522  The  Schools  for  Science  and  Art  Act^  1891. 

Viet,  property  which  is  not  vested  in  them,  or  a trustee  for  them,  or  held  in  trust 
1,  n.  for  the  [school  or  institution];  and  where  any  person  has  any  right  given 
him  by  the  trusts  of  the  [school  or  institution]  to  use  the  [school  or  institu- 
tion] for  any  particular  purpose  independently  of  such  managers,  nothino-  in 
this  section  shall  authorize  any  interference  with  such  right  except  with  the 
consent  of  such  person. 

“ Every  [school  or  institution]  so  transferred  shall,  to  such  extent  and 
during  such  times  as  the  [local  authority]  have  under  such  arrangement  any 
control  over  the  [school  or  institution],  be  deemed  to  be  a [school  or  institu- 
tion] provided  by  the  [local  authority].”  ^ 

Sect.  24  of  the  Elementary  Education  Act,  1870,-  provides  for  the  retransfer 
of  the  school  to  the  managers,  but  that  section  is  not  applied  to  schools  or 
institutions  transferred  to  the  local  authority  under  the  present  Act. 

Sect.  2.  This  Act  may  be  cited  as  the  Schools  for  Science  and  Art 
Act,  1891. 

(1)  33  & 34  Viet.  c.  75,  s.  23. 


(2)  Ibid.  s.  24. 
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THE  HIGHWAYS  AND  BEIDGES  ACT,  1891. 


54  & 55  ViCT.  c.  63. 


An  Act  to  confer  further  Powers  on  County  Councils  and  other  Authorities 
with  respect  to  Main  Boads  and  other  Highways  and  Bridges. 


54  k 55  Viet, 
c.  G3. 


[5th  August,  1891,] 


Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1.  This  Act  may  be  cited  as  the  Highways  and  Bridges  Act,  Short  title. 

1891. 

Sect.  2.  This  Act  shall  not  apply  to  Scotland  or  Ireland  or  the  county  Extent  of  Act. 
of  London. 

Sect.  3.  The  council  of  any  administrative  county,  and  any  highway  Agreement 
authority  or  authorities,  and  the  council  of  any  adjoining  county,  may  between  highway 
from  time  to  time  make  and  carry  into  effect  agreements  with  each  other  fmprovement*^ 
for  or  in  relation  to  the  construction,  reconstruction,  alteration  or  improve-  of  roads  and 
ment,  or  the  freeing  from  tolls,  of  any  main  road  or  other  highway,  or  of  bridges, 
any  bridge  (including  the  approaches  thereto),  wholly  or  partly  situate 
within  the  jurisdiction  of  any  one  or  more  of  the  party*  or  parties  to  the 
agreement. 

All  expenses  incurred  by  any  such  county  council  or  highway  authority, 
in  pursuance  of  this  section,  shall  be  defrayed  as  part  of  the  expenses 
incurred  in  relation  to  the  maintenance,  repair,  improvement,  or  enlarge- 
ment of  bridges,  main  roads,  or  other  highways  by  such  council  or  high- 
way authority,  in  such  proportions  as  shall  be  determined  by  any  such 
agreement  as  aforesaid,  and  any  powers  of  borrowing,  applicable  to  the 
raising  of  any  fund  for  the  payment  of  any  such  expenses  as  aforesaid, 
shall  be  applicable  accordingly : 

Provided  that  if  a highway  board  think  it  just  that  any  parish  or 
parishes  specially  benefited  by  any  construction,  reconstruction,  alteration, 
or  improvement  under  this  section  should  bear  the  expense  thereof,  or  any 
part  of  such  expense,  they  may,  with  the  approval  of  the  county  council 
of  the  county  within  which  their  highway  district  is  situate,  and  with  the 
assent  of  the  inhabitants  of  such  parish  or  parishes  in  vestry  assembled, 
charge  such  expense,  or  such  part  thereof  as  they  may  think  just, 
exclusively  on  such  parish  or  parishes. 


Note. — Parties  to  Agreement. — It  is  not  very  clear  from  the  manner  in 
which  the  first  part  of  the  above  section  is  constructed  whether  two  highway 
authorities  can  enter  into  the  agreement  without  the  council  of  their  own  or 
an  adjoining  county  being  a party. 

Highway  Authority. — Urban  authorities  and  rural  authorities  with  highway 
powers  are  highway  authorities  within  the  meaning  of  the  above  section : 
see  the  note  to  sect.  6. 

Main  Road. — See  sect.  11  of  the  Local  Government  Act,  1888,  and  the  note 
thereto.^ 

Expenses. — With  regard  to  the  expenses  of  highway  maintenance  in  urban 
districts,  see  sect.  216  of  the  Public  Health  Act,  1875.^ 


{\y_Antey  p.  1331. 


(2)  Ante,  p.  511. 
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54  & 55  Viet, 
c.  63,  s.  4. 
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of  ordinary 
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4 1 & 42  Viet. 

( . 77  (s.  16, 
ante,  p.  1109).' 

Contracts  for 
supply  of  road 
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disqualify  for 
election  to 
county  council. 


Construction 
of  Act. 

51  & 52  Viet, 
c.  41. 


T/ie  Highivays  and  Bridges  Act,  1891. 

Sect.  4.  Section  sixteen  of  the  Highways  and  Locomotives  Amend- 
ment Act,  1878,  shall  apply  to  any  part  of  a main  road  in  any  county,  and 
so  much  of  such  section  as  requires  that  any  order  made  thereunder  shall 
be  provisional,  and  shall  be  confirmed  as  in  the  said  Act  mentioned,  is 
hereby  repealed,  but  no  such  order  shall  be  made  in  respect  of  any  main 
road  within  a municipal  borough  without  the  assent  of  the  council  of 
the  said  borough  having  been  first  obtained. 

Sect.  5.  No  person  shall  be  disqualified  for  being  elected,  or  for  being  a 
member  of  a county  council,  by  reason  only  of  his  having  any  share  or 
interest  in  any  contract  with  such  county  council  for  the  supply  from  land, 
of  which  he  is  owner  or  occupier,  of  stone,  gravel,  or  other  materials  for 
making  or  repairing  highways  or  bridges.  Provided  always  that  no  such 
share  or  interest  in  any  contract  shall  exceed  the  amount  of  fifty  pounds 
in  any  one  year. 

Wote. — Interest  in  Contract, — This  has  reference  to  sect.  12  of  the 
^Municipal  Corporations  Act,  1882,^  which  is  applied  to  county  councils  by  the 
Local  Government  Act,  1 88^^ 

Sect.  6.  Words  and  expressions  to  which  meanings  are  assigned  by  the 
Local  Government  Act,  1888,  have  in  this  Act  the  same  respective  mean- 
ings, and  in  this  Act  the  word  “ highway  ” includes  any  public  bridle 
path  or  footway. 

Note. — Definitions. — The  Local  Government  Act,  1888,®  gives  (amongst 
others)  the  following  definitions  : — •f 

“ The  expression  ‘ county  ’ does  not  include  a county  of  a city  or  a county 
of  a town.” 

“ The  expression  ‘ administrative  county  ’ means  the  area  for  which  a 
county  council  is  elected  in  pursuance  of  this  Act,  but  does  not  (except  where 
expressly  mentioned)  include  a county  borough.” 

“ The  expression  ‘ Highway  Authority  ’ means,  as  respects  an  urban  sanitary 
district,  the  urban  sanitary  authority,  and  as  respects  a highway  district,  the 
highway  board,  or  authority  having  the  powers  of  a highway  board,  and  as 
respects  a highway  parish,  the  surveyor  or  surveyors  of  highways  or  other 
officers  performing  similar  duties.” 

This  last  definition  is  now  subject  to  the  transfer  by  the  Local  Government 
Act,  1894,  of  highway  powers  to  rural  district  councils,  in  cases  where  such 
transfer  is  not  postponed  by  the  county  council. 

(1)  45  & 46  Viet.  c.  50,  s.  12,  (4)  See  56  & 57  Viet.  c.  73.  s.  25 

(2)  51  & 52  Viet.  c.  41,  s.  75.  (1),  posL 

(3)  Ibid.  s.  100. 
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MARKETS  AND  FAIRS  (WEIGHING  OF  CATTLE)  ACT,  1891. 

54  & 55  ViCT.  c.  70. 

An  Act  to  amend  the  Marlcets  and  Fairs  (Weighing  of  Cattle')  Act,  1887.  54  & 55  Viet. 

[5th  August,  1891..] 

Whekeas  it  is  expedient  to  amend  the  Markets  and  Fairs  (Weighing  of  so  & si  Vict. 
Cattle)  Act,  1887  (hereinafter  referred  to  as  the  principal  Act)  ; (ante, 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  P-  ^ ^ 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  ; 

Sect.  1.  As  from  the  passing  of  this  Act  the  powers  under  section  nine  Transferor 
of  the  principal  Act  of  the  Local  Government  Board  as  to  England  and  powers  imder 
Wales,  and  of  the  Secretary  for  Scotland  as  to  Scotland,  shall  be  trans-  9 

ferred  to  and  vest  in  the  Board  of  Agriculture,  and  the  powers  under  the 
same  section  of  the  Local  Government  .Board  for  Ireland  shall  be  transferred 
to  and  vest  in  the  Irish  Land  Commission. 

Note. — Exemption  from  Acts. — The  powers  referred  to  are  those  of 
exempting  a market  or  fair  for  a limited  period  from  the  provisions  of  the 
Acts.^ 

Sect.  2. — (1.)  The  market  authority  of  every  market  and  fair  to  which  Amendment  of 
the  principal  Act  for  the  time  being  applies  shall,  unless  exempted  by  & 5i  Viet, 
order  of  the  Board  of  Agriculture  from  the  requirements  of  this  section,  accommodation 
provide  and  maintain,  to  the  satisfaction  of  the  Board,  sufficient  and  for  weighing 
suitable  accommodation  for  weighing  cattle.  cattle. 

(2.)  Default  in  complying  with  the  requirements  of  this  section  shall  be 
deemed  default  in  complying  with  the  requirements  of  section  four  of  the 
principal  Act. 

Note. — Accommodation  for  Weighing  Cattle. — The  section  referred  to  re- 
quires the  market  authority  to  provide  and  maintain  “ sufficient  and  proper 
buildings  or  places  for  weighing  cattle  brought  for  sale  within  the  market  or 
fair.”  2 

Sect.  3. — (1.)  The  market  authority  of  every  market  and  fair  held  in  Statistics  as 
any  of  the  places  mentioned  in  the  schedule  to  this  Act  shall  send  to  the  to  weight  and 
Board  of  Agriculture  returns,  at  such  intervals,  and  in  such  form  and  ® ® 
with  such  particulars  as  the  Board  of  Agriculture  by  order  prescribe, 
showing,  so  far  as  the  market  authority  can  ascertain  the  same,  the 
number  of  cattle  entering  and  the  number  and  weight  of  cattle  weighed 
at  the  market  or  fair,  and  the  price  of  the  cattle  sold  thereat.  Such 
market  authority  may,  for  the  purpose  of  making  a prescribed  return, 
cause  any  cattle  which  have  been  sold  at  the  market  to  be  weighed 
without  fee. 

(2.)  The  Board  of  Agriculture  shall  publish  the  returns  so  sent,  or 
abstracts  thereof,  or  extracts  therefrom,  in  such  manner  as  they  think 
most  expedient  for  the  information  of  the  public. 

(3.)  If  a market  authority  wilfully  makes  default  in  complying  with 
the  requirements  of  this  section,  it  shall  for  each  offence  be  liable,  on 
summary  conviction,  to  a fine  not  exceeding  twenty  pounds,  or  in  case  of 
a continuing  offence,  to  a fine  not  exceeding  ten  pounds  for  every  day 
during  which  the  offence  continues. 

(1)  50  & 51  Viet.  c.  27,  s.  9,  ante,  (2)  Ibid.  s.  4,  ante,  p.  1296. 
p.  1297. 
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(4.)  If  any  person  makes  any  false  or  fraudulent  statement  in  any  return 
made  in  pursuance  of  this  section  he  shall  be  guilty  of  a misdemeanor. 

(5.)  The  Board  of  Agriculture  may  from  time  to  time  vary  or  add  to  the 
list  of  places  in  the  schedule  to  this  Act. 

Note. — Application  of  Acts. — The  principal  Act  applies  to  all  markets  and 
fairs  in  which  tolls  are  for  the  time  being  authorized  to  be  taken,  and  actually 
are  taken,  in  respect  of  cattled  and  also  to  the  “ marts  ” referred  to  in  the 
following  section  of  this  Act ; but  the  present  section  only  applies  to  the 
markets  specified  in  the  schedule,  and  such  others  as  may  be  added  to  the  list 
under  sub-sect.  5. 

Sect.  4. — (1.)  An  auctioneer  shall  not,  unless  exempted  by  order  of  the 
Board  of  Agriculture  from  the  requirements  of  this  section,  sell  cattle  at 
any  mart  where  cattle  are  habitually  or  periodically  sold,  unless  there  are 
provided  at  that  mart  similar  facilities  for  weighing  cattle  as  are  required 
by  the  principal  Act  and  this  Act  in  the  case  of  cattle  sold  at  a market  or 
fair  to  which  the  principal  Act  applies. 

(2.)  Every  auctioneer  who  in  any  place  from  which  returns  are  required 
to  be  made  under  this  Act  sells  cattle  at  any  such  mart  as  aforesaid  shall, 
unless  exempted  as  aforesaid,  make  the  like  returns  to  the  Board  of 
Agriculture  with  respect  to  cattle  entering,  weighed,  and  sold  at  that 
mart  as  are  required  by  this  Act  to  be  made  by  a market  authority,  and 
shall  be  subject  to  the  like  penalty  for  making  any  false  or  fraudulent 
statement  in  any  such  return. 

(3.)  If  any  such  auctioneer  makes  default  in  complying  with  the 
requirements  of  this  section,  the  auctioneer,  or,  if  he  is  in  the  employment 
of  any  person,  the  person  by  whom  he  is  employed,  shall  for  each  offence 
be  liable  on  summary  conviction  to  a fine  not  exceeding  twenty  pounds^ 
or  in  case  of  a continuing  offence  to  a fine  not  exceeding  ten  pounds  for 
every  day  during  which  the  offence  continues. 

(4.)  This  section  shall  not  come  into  operation  until  the  first  day  of 
January  one  thousand  eight  hundred  and  ninety-two. 

Sect.  .5.  [Application  to  Ireland.'] 

Sect.  6.  This  Act  shall  be  construed  as  one  with  the  principal  Act,, 
and  may  be  cited  as  the  Market  and  Fairs  (Weighing  of  Cattle)  Act,  1891^ 
and  the  principal  Act  and  this  Act  may  be  cited  together  as  the  Markets, 
and  Fairs  (Weighing  of  Cattle)  Acts,  1887  and  1891. 


SCHEDULE. 


Ashford. 

Birmingham. 

Bristol. 

Leicester. 

Leeds. 

Lincoln. 

Liverpool  (Stanley  Market). 


England. 

London  (Metropolitan  Cattle  Market)?.. 
Newcastle-on-Tyne.  • 

Norwich. 

Salford. 

Shrewsbury. 

Wakefield. 

York. 


! Scotland. 


Ireland. 

* * * ♦ 


(1)  50  & 51  Viet.  c.  27,  s.  1,  ante. 
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THE  FACTORY  AND  WORKSHOP  ACT,  1891. 

54;  & 55  ViCT.  c.  75.  , 

An  Act  to  amend  the  Law  relating  to  Factories  and  Workshops.  54  & 55  Viet 

[5tli  August,  1891.] 

Note. — Factory  and  Workshop  Acts. — The  Factory  and  Workshop  Acts, 

1878  to  1891,  consist  of  the  Factory  and  Workshop  Act,  1878,^  the  Factory 
and  Workshop  Act,  1883,^  the  Cotton  Cloth  Factories  Act,  1889,®  the  present 
Act,  which  is  incorporated  with  the  previous  Acts  by  sect.  41,  the  Factory  and 
Workshop  Act,  1895/  and  the  Cotton  Cloths  Factories  Act,  1897.® 

The  sections  of  the  present  Act,  which  do  not  concei'n  sanitary  authorities 
as  such,  are  here  onaitted. 

Whereas  it  is  expedient  to  amend  the  Factory  and  Workshop  Act,  1878  4i  Viet.  c.  16. 
(hereinafter  referred  to  as  the  principal  Act)  : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  ; 


Sanitary  Provisions. 

Sect.  1. — (1.)  If  the  Secretary  of  State  is  satisfied  that  the  provisions  Powers  of 
of  the  law  relating  to  public  health  as  to  effiuvia  arising  from  any  drain,  Secretary  of 
privy,  or  other  nuisance,  or  with  respect  to  cleanliness,  ventilation,  over-  ganitary*^^ 
crowding,  or  limewashing  are  not  observed  in  any  workshops  or  class  of  provisions  in 
workshops  .(including  workshops  conducted  on  the  system  of  not  employing  workshops, 
any  child,  young  person,  or  woman  therein)  or  laundries,  he  may,  if  he 
thinks  fit,  by  order,  authorize  and  direct  an  inspector  or  inspectors  under 
the  principal  Act  to  take,  during  such  period  as  may  be  mentioned  in  the 
order,  such  steps  as  appear  necessary  or  proper  for  enforcing  the  said 
provisions. 

(2.)  An  inspector  authorized  in  pursuance  of  this  section  shall,  for  the 
purpose  of  his  duties,  have  the  same  powers  with  respect  to  workshops 
and  laundries  to  which  this  section  applies,  as  he  has  under  the  principal 
Act  as  amended  by  this  Act  with  respect  to  factories,  and  may  for  the 
same  purpose  take  the  like  proceedings  for  punislung  or  remedying  any 
default  in  compliance  with  the  said  provisions  of  the  law  relating  to 
public  health  as  might  be  taken  by  the  sanitary  authority  of  the  district 
in  which  the  workshops  or  laundries  are  situate,  and  shall  be  entitled  to 
recover  from  that  sanitary  authority  all  such  expenses  in  and  about  any 
proceedings  in  respect  of  such  workshops  or  laundries  as  he  may  incur 
and  are  not  recovered  from  any  other  person,  and  have  not  been  incurred 
in  any  unsuccessful  proceedings. 

Note. — Effluvia  fram  Drains,  ^c. — With  regard  to  nuisances  arising  from 
drains,  privies,  &c.,  see  sects.  41  and  91-111  of  the  Public  Health  Act,  1875. 

Factories  and  workshops  or  workplaces  not  kept  in  a cleanly  state,  or  not 
ventilated  in  such  a manner  as  to  render  harmless  as  far  as  practicable  any 
gases  vapours  dust  or  other  impurities  generated  in  the  course  of  the  work 
carried  on  therein  that  are  a nuisance  or  injurious  to  health,  or  so  overcrowded 
while  work  is  carried  on  as  to  be  dangerous  or  injurious  to  the  health  of 

(1)  41  & 42  Viet.  c.  16,  ante.  (4)  58  & 59  Viet.  c.  37,  post. 

(2)  46  & 47  Viet.  c.  53,  ante.  (5)  60  & 61  Viet.  c.  58. 

(3)  52  & 53  Viet.  c.  62. 
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those  employed  therein,  may  also  he  dealt  with  under  the  nuisance  clauses  of 
tlie  Public  Health  Act,  1875d 

Local  authorities  may  cause  houses  (including  any  workshops  or  work- 
places or  other  buildings  in  which  persons'  are  employed)  ^ to  be  white- 
washed at  the  expense  of  the  owner  or  occupier,  where  they  are  in  such  a 
filthy  or  unwholesome  condition  that  the  health  of  any  person  is  affected  or 
endangered  thereby,  or  where  desirable  for  the  purpose  of  preventing  or 
checking  infectious  disease.® 

The  Factory  and  Workshop  Act,  1878,  requires  factories  (other  than 
workshops)  and  bakehouses  to  be  limewashed  periodically,  if  they  are  not 
])ainted.‘‘ 

See  also  sect.  4 of  the  present  Act. 

Wo7^kshops. — This  expression  is  defined  by  the  Act  of  1878,®  as  amended  by 
sect.  31  of  the  present  Act. 


Sect.  2. — (1.)  Section  four  of  the  principal  Act  shall  apply  to  workshops 
conducted  on  the  system  of  not  employing  any  child,  young  person,  or 
woman  therein,  and  to  laundries. 

(2.)  Where  notice  of  an  act,  neglect,  or  default  is  given  by  an  inspector 
under  the  said  section  four,  as  amended  by  this  Act,  to  a sanitary  autho- 
rity, and  proceedings  are  not  taken  [within  a reasonahle  time]  for  punishing 
or  remedying  the  act,  neglect  or  default,  the  inspector  may  take  the 
like  proceedings  for  punishing  or  remedying  the  same  as  the  sanitary 
authority  might  have  taken,  and  shall  be  entitled  to  recover  from  the 
sanitary  authority  all  such  expenses  in  and  about  the  proceedings  as  the 
inspector  incurs  and  are  not  recovered  from  any  other  person,  and  have 
not  been  incurred  in  any  unsuccessful  proceedings, 

Note. — Default  of  Sanitarji  Authority. — The  words  “ within  one  month  ” 
are  substituted  for  the  words  in  italics  by  the  Factory  and  Workshop  Act, 
1895.« 

Sect.  3. — (1.)  Sections  three  and  thirty-three  of  the  Factory  and 
W^orkshop  Act,  1878  (which  relate  to  cleanliness,  ventilation,  and  over- 
crowding in,  and  limewashing  of,  factories  and  workshops),  shall  cease  to 
apply  to  workshops. 

(2.)  For  the  purpose  of  their  duties  with  respect  to  workshops  (not 
being  workshops  to  which  the  Public  Health  (London)  Act,  1891,  applies), 
a sanitary  authority  and  their  officers  shall,  without  prejudice  to  their 
other  powers,  have  all  such  powers  of  entry,  inspection,  taking  legal 
proceedings  or  otherwise,  as  an  inspector  under  the  principal  Act. 

(3.)  If  any  child,  young  person  or  woman,  is  employed  in  a workshop, 
and  the  medical  officer  of  the  sanitary  authority  becomes  aware  thereof, 
he  shall  forthwith  give  written  notice  thereof  to  the  factory  inspector  of 
the  district. 


Note. — Powers  of  Inspectors. — See  sects.  68-70  of  the  principal  Act.' 


Sect,  4. — (1.)  Every  workshop  as  defined  by  the  principal  Act  (in- 
cluding any  workshop  conducted  on  the  system  of  not  employing  any 
child,  young  person,  or  woman  therein),  and  every  workplace  within  the 
meaning  of  the  Public  Health  Act,  1875,  shall  be  kept  free  from  effiuvia 
arising  from  any  drain,  water-closet,  earth-closet,  privy,  urinal,  or  other 
nuisance,  and  unless  so  kept  shall  be  deemed  to  be  a nuisance  liable  to  be 
dealt  with  summarily  under  the  law  relating  to  public  health. 

(2.)  Where  on  the  certificate  of  a medical  officer  of  health  or  inspector 
of  nuisances  it  appears  to  any  sanitary  authority  that  the  limewashing, 
cleansing,  or  purifying  of  any  such  workshop,  or  of  any  part  thereof,  is 
necessary  for  the  health  of  the  persons  employed  therein,  the  sanitary 


(1)  See  38  & 39  Viet.  c.  55,  s.  91, 
ante,  p.  167. 

(2)  Ibid.  s.  4,  and  41  Viet.  c.  16, 
s.  101,  ante. 

(3)  38  & 39  Viet.  c.  55,  s.  46, 
ante,  p.  115. 


(4)  41  Viet.  c.  16,  SS.  33,  34,  atite. 

(5)  Ibid.  s.  93,  ante. 

(6)  58  & 59  Viet.  c.  37,  s.  3 (2), 
post. 

(7)  41  Viet.  c.  16,  ss.  68-70,  ante. 
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authority  shall  give  notice  in  writing  to  the  owner  or  occupier  of  . the  54  & 55  Viet, 
workshop  to  lime  wash,  cleanse,  or  purify  the  same  or  part  thereof,  as  the  c.  75,  s.  4. 
case  may  require. 

(3.)  If  the  person  to  whom  notice  is  so  given  fails  to  comply  therewith 
within  the  time  therein  specified,  he  shall  be  liable  to  a fine  not  exceeding 
ten  shillings  for  every  day  during  which  he  continues  to  make  default, 
and  the  sanitary  authority  may,  if  they  think  fit,  cause  the  workshop  or 
part  to  be  limewashed,  cleansed,  or  purified,  and  may  recover  in  a 
summary  manner  the  expenses  incurred  by  them  in  so  doing  from  the 
person  in  default. 

(4.)  This  section  shall  not  apply  to  any  workshop  or  workplace  to 
which  the  Public  Health  (London)  Act,  1891,  applies.  54  & 55  Viet, 

Note. — Worhshoip. — See  the  definition  in  sect.  93  of  the  principal  Act,^  and 
sect.  31  of  the  pi*esent  Act.  The  term  “ workplace  ” is  used  in  secL  91  of 
the  Public  Health  Act,  1875,  but  it  is  not  defined  by  that  Act.  See  the  note 
to  sect.  1,  above. 

Sect.  5.  In  section  three  of  the  principal  Act,  for  the  word  “ privy,”  Amendment  of 
shall  be  substituted  the  words  “ water-closet,  earth-closet,  privy,  urinal,”  4i  & 42  Viet, 
and  for  the  words  “ injurious  to  the  health  of  the  persons  employed  16,  s.  3, 
therein”  shall  be  substituted  the  words  “dangerous  or  injurious  to  the  provisfons^^^ 
health  of  the  persons  employed  therein.”  (ante,  p.  io79). 

Safety. 

Sect.  6.  \_Amendment  of  41  & 42  Viet.  c.  16,  s.  5,  as  to  fencing  of 
machinery.'] 

Sect.  7. — (1.)  Every  factory  of  which  the  construction  is  commenced  provision 
after  the  first  day  of  January  one  thousand  eight  hundred  and  ninety-two,  against  fire, 
and  in  which  more  than  forty  persons  are  employed,  shall  be  furnished 
with  a certificate  from  the  sanitary  authority  of  the  district  in  which  the 
factory  is  situate  that  the  factory  is  provided  on  the  storeys  above  the 
ground  floor  with  such  means  of  escape  in  case  of  fire  for  the  persons 
employed  therein  as  can  reasonably  be  required  under  the  circumstances 
of  each  case,  and  a factory  not  so  furnished  shall  be  deemed  not  to  be 
kept  in  conformity  with  the  principal  Act,  and  it  shall  be  the  duty  of 
the  sanitary  authority  to  examine  every  such  factory,  and  on  being 
satisfied  that  the  factory  is  so  provided  to  give  such  a certificate  as 
aforesaid, 

(2.)  With  respect  to  all  factories  to  which  the  foregoing  provisions  of 
this  section  do  not  apply,  and  in  which  more  than  forty  persons  are 
employed,  it  shall  be  the  duty  of  the  sanitary  authority  of  every  district, 
as  soon  as  may  be  after  the  passing  of  this  Act,  and  afterwards  from  time 
to  time,  to  ascertain  whether  all  such  factories  within  their  district  are 
provided  with  such  means  of  escape  as  aforesaid,  and,  in  the  case  of  any 
factory  which  is  not  so  provided,  to  serve  on  the  person  being  within  the 
meaning  of  the  Public  Health  Act,  1875,  the  owner  of  the  factory  a notice  38  & 39  Viet, 
in  writing  specifying  the  measures  necessary  for  providing  such  means  of  c.  ^5. 
escape  as  aforesaid,  and  requiring  him  to  carry  out  the  same  before  a 
specified  date,  and  thereupon  such  owner  shall,  notwithstanding  any 
agreement  with  the  occupier,  have  power  to  take  such  steps  as  are 
necessary  for  complying  with  the  requirements,  and  unless  such  require- 
ments are  so  complied  with,  such  owner  shall  be  liable  to  a fine  not 
exceeding  one  pound  for  every  day  that  such  non-compliance  continues. 

In  case  of  a difference  of  opinion  between  the  owner  of  the  factory  and 
the  sanitary  authority,  the  difference  shall,  on  the  application  of  either 
party,  be  referred  to  arbitration,  and  thereupon  the  provisions  of  the  first 
schedule  to  this  Act  shall  have  effect,  except  that  the  parties  to  the 
arbitration  shall  be  the  sanitary  authority  on  the  one  hand  and  the  owner 
on  the  other,  and  the  award  on  the  arbitration  shall  be  binding  on  the 
parties  thereto.  If  the  owner  alleges  that  the  occupier  of  the  factory 
ought  to  bear  or  contribute  to  the  expenses  of  complying  with  the  require- 

(1)  41  Viet.  c.  16,  s.  93,  ante. 
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ment,  he  may  apply  to  the  county  court  having  jurisdiction  where  the 
factory  is  situate,  and  thereupon  the  county  court,  after  hearing  tlie 
occupier,  may  make  such  order  as  appears  to  the  court  just  and  equitable 
under  all  the  circumstances  of  the  case. 

(3.)  All  expenses  incurred  by  a sanitary  authority  in  the  execution  of 
this  section  shall  be  defrayed — 

(a.)  in  the  case  of  an  authority  of  an  urban  district,  as  part  of  their 
expenses  of  the  general  execution  of  the  Public  Health  Act, 
1875  ; and 

' (6.)  in  the  case  of  an  authority  of  a rural  district,  as  special  expenses 
incurred  in  the  execution  of  the  Public  Health  Act,  1875 ; and 
such  expenses  shall  be  charged  to  the  contributory  place  in  which 
the  factory  is  situate. 

(4.)  In  the  application  of  this  section  to  the  administrative  county  of 
London,  the  London  County  Council  shall  take  the  place  of  the  sanitary 
authority,  and  their  expenses  in  the  execution  of  this  section  shall  be 
defrayed  as  part  of  their  expenses  in  the  management  of  the  Metropolitan 
Building  Act,  1855,  and  the  Acts  amending  the  same. 

Note. — Factory. — With  regard  to  the  meaning  of  “ factory  ” as  dis- 
tinguished from  “ workshop,”  see  the  definition  in  the  principal  Act.^ 

Owner. — See  the  definition  of  this  term  in  sect.  4 of  the  Public  Health  Act, 
1875,  and  the  note  to  that  definition.* 

Expenses. — As  to  the  expenses  of  urban  authorities,  see  sect.  207,  and  as  to 
those  of  rural  authorities,  sects.  229,  230  of  the  Public  Health  Act,  1875,® 
and  the  notes  thereto.  Expenses  incurred  by  an  owner  under  the  section  were 
held  not  to  come  within  a lessee’s  covenant  to  pay  outgoings,  &c.,  similar  to 
that  in  Crosse  v.  Raw  but  to  come  within  another  covenant  on  the  lessor’s 
part  to  bear  a fair  share  of  any  expenses  the  landlord,  in  respect  of  being 
owner,  might  be  called  upon  to  bear  in  or  about  certain  specified  matters,  or 
otherwise  by  virtue  of  any  Act  of  Parliament.^ 

Special  Buies  and  Requirements. 

Sect.  8. — (1.)  Where  the  Secretary  of  State  certifies  that  iu  his  opinion 
any  machinery  or  process  or  particular  description  of  manual  labour  used 
iu  a factory  or  workshop  (other  than  a dome.stic  workshop)  is  dangerous 
or  injurious  to  health  or  dangerous  to  life  or  limb,  either  generally  or  in 
the  case  of  women,  children,  or  any  other  class  of  persons,  or  that  the 
provision  for  the  admission  of  fresh  air  is  not  sufficient,  or  that  the 
quantity  of  dust  generated  or  inhaled  in  any  factory  or  workshop  is 
<tangerous  or  injurious  to  health,  the  chief  inspector  may  serve  on  the 
occupier  of  the  factory  or  workshop  a notice  in  writing,  either  proposing 
such  special  rules  or  requiring  the  adoption  of  such  special  measures  as 
appear  to  the  chief  inspector  to  be  reasonably  practicable  and  to  meet  the 
necessities  of  the  case. 

(2.)  Unless  within  twenty-one  days  after  receipt  of  the  notice  the 
occupier  serves  on  the  chief  inspector  a notice  in  writing  that  he  objects 
to  the  rules  or  requirement,  the  rules  shall  be  established,  or,  as  the  case 
may  be,  the  requirement  shall  be  observed. 

(3.)  If  the  notice  of  objection  suggests  any  modification  of  the  rules  or 
requirement,  the  Secretary  of  State  shall  consider  the  suggestion  and 
may  assent  thereto  with  or  without  any  further  modification  which  may 
be  agreed  on  between  the  Secretary  of  State  and  the  occupier,  and  there- 
upon the  rules  shall  be  established,  or,  as  the  case  may  be,  the  require- 
ment shall  be  observed,  subject  to  such  modification. 

(4.)  If  the  Secretary  of  State  does  not  assent  to  any  objection  or 
modification  suggested  as  aforesaid  by  the  occupier,  the  matter  in  differ- 
ence between  the  Secretary  of  State  and  the  occupier  shall  be  referred  to 

(1)  41  Viet.  c.  16,  s.  93,  ante.  (4)  Ante,  p.  589. 

(2)  Ante,  pp.  6,  15.  ■ (5)  Arding  v.  Economic  Printing 

(3)  38  & 39  Viet.  e.  55,  ss.  207,  Co.,  15  Times  L.  R.  11. 

229,  230,  ante,  pp.  474,  525,  528. 
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arbitration  under  this  Act,  and  the  date  of  the  receipt  of  the  notice  of  54  & 55  Viet 
objection  by  the  Secretary  of  State  shall  be  deemed  to  be  the  date  of  the  c.  75,  s.  8. 
reference,  and  the  rules  shall  be  established,  or  the  requisition  shall  have 
effect,  as  settled  by  an  award  on  arbitration. 

(5.)  Any  notice  under  this  section  may  be  served  by  post. 

(6.)  With  respect  to  arbitrations  under  this  Act  the  provisions  in  the 
first  schedule  to  this  Act  shall  have  effect. 

(7.)  No  person  shall  be  precluded  by  any  agreement  from  doing,  or  be 
liable  under  any  agreement  to  any  penalty  or  forfeiture  fordoing,  such  acts 
as  may  be  necessary  in  order  to  comply  with  the  provisions  of  this  section. 

Note. — Injury  to  Health. — With  regard  to  the  powers  of  the  sanitary 
authority  in  relation  to  processes  which  are  injurious  to  health,  see  the  note 
to  sect.  1.  The  present  section  is  extended  by  the  Act  of  1895.^ 

Homestio  Workshop. — As  to  the  meaning  of  this  expression,  see  sect.  37  and 
note. 

Tenement  Factories. — See  the  Factory  and  Workshop  Act,  1895.^ 

Sect.  9. — (1.)  If  any  person  who  is  bound  to  observe  any  special  rules  Penalty  for 
established  for  any  factory  or  workshop  under  this  Act  acts  in  contraven-  contravention  of 
tion  of,  or  fails  to  comply  with,  any  such  special  rule,  he  shall  be  liable  requirement 
on  summary  conviction  to  a fine  not  exceeding  two  pounds;  and  the 
occupier  of  the  factory  or  workshop  shall  also  be  liable  on  summary  con- 
viction to  a fine  not  exceeding  ten  pounds,  unless  he  proves  that  he  had 
taken  all  reasonable  means,  by  publishing,  and  to  the  best  of  his  power 
enforcing,  the  rules  to  prevent  the  contravention  or  non-compliance. 

(2.)  A factory  or  workshop  in  which  there  is  a contravention  of  any 
requirement  made  under  this  Act  shall  be  deemed  not  to  be  kept  in 
conformity  with  the  principal  Act. 

Sect.  10. — (1.)  After  special  rules  are  established  under  this  Act  in  any  Amendment  (jf 
factory  or  workshop,  the  Secretary  of  State  may  from  time  to  time  propose  special  rules, 
to  the  occupier  of  the  factory  or  workshop  any  amendment  of  the  rules  or 
any  new  rules;  and  the  provisions  of  this  Act  with  respect  to  the  original 
rules  shall  apply  to  all  such  amendments  and  new  rules  in  like  manner, 
as  nearly  as  may  be,  as  they  apply  to  the  original  rules. 

(2.)  The  occupier  of  any  factory  or  workshop  in  which  special  rules 
are  established  may  from  time  to  time  propose  in  writing  to  the  chief 
inspector,  with  the  approval  of  the  Secretary  of  State,  any  amendment  of 
the  rules  or  any  new  rules,  and  the  provisions  of  this  Act  with  respect  to 
a suggestion  of  an  occupier  for  modifying  the  special  rules  proposed  by  a 
chief  inspector  shall  apply  to  all  such  amendments  and  new  rules  in  like 
manner,  as  nearly  as  may  be,  as  they  apply  to  such  a suggestion. 

Sect.  11. — (1.)  Printed  copies  of  all  special  rules  for  the  time  being  in  Publication  of 
force  under  this  Act  in  any  factory  or  workshop  shall  be  kept  posted  up  special  rules, 
in  legible  characters  in  conspicuous  places  in  the  factory  or  workshop 
where  they  may  be  coveniently  read  by  the  persons  employed.  In  a 
factory  or  workshop  in  Wales  or  Monmouthshire  the  rules  shall  be  posted 
up  in  the  Welsh  language  also. 

(2.)  A printed  copy  of  all  such  rules  shall  be  given  by  the  occupier  to 
any  person  affected  thereby  on  his  or  her  application. 

(3.)  If  the  occupier  of  any  factory  or  workshop  fails  to  comply  with  any 
provision  of  this  section,  he  shall  be  liable  on  summary  conviction  to  a 
fine  not  exceeding  ten  pounds. 

(4.)  Every  person  who  pulls  down,  injures,  or  defaces  any  special  rules 
when  posted  up  in  pursuance  of  this  Act,  or  any  notice  posted  up  in 
pursuance  of  the  special  rules,  shall  be  liable  on  summary  conviction  to  a 
fine  not  exceeding  five  pounds. 

Sect.  12.  An  inspector  shall,  when  required,  certify  a copy  which  is  Certified  copies 
shown  to  his  satisfaction  to  be  a true  copy  of  any  special  rules  for  the  of  special 
time  being  established  under  this  Act  for  any  factory  or  workshop,  and  a be^evi^ence 
copy  so  certified  shall  be  evidence  (but  not  to  the  exclusion  of  other  proof)  ^ *■  ’ 

of  tliose  special  rules,  and  of  the  fact  that  they  are  duly  established  under 
this  Act. 

(1)  58  & 59  5'ict.  c.  37,  s.  28,  post. 


(2)  Ui'J.  s.  2A,  post. 
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Period  of  Employment. 

Sect.  13.  [Period  of  employment  for  women.'] 

Sect.  14. — (1.)  The  report  required  by  section  sixty-six  of  the  principal 
Act  respecting  the  employment  of  a child,  young  person,  or  woman  in 
pursuance  of  an  exception  relating  to  employment  overtime,  must  be  sent 
to  an  inspector  not  later  than  eight  o’clock  in  the  evening  on  which  the 
child,  young  person,  or  woman  is  employed  in  pursuance  of  the  exception. 

(2.)  Where,  under  the  said  section  sixty-six,  the  occupier  of  a factory 
or  workshop  is  required  to  make  an  entry  and  report  respecting  the  em- 
ployment overtime  of  a child,  young  person,  or  woman  in  the  factory  or 
workshop,  he  shall  cause  a notice  containing  the  prescribed  particulars 
respecting  the  employment  to  be  kept  affixed  in  the  factory  or  workshop 
during  the  prescribed  time,  and  in  default  of  so  doing  shall  be  liable,  on 
summary  conviction,  to  a fine  not  exceeding  five  pounds. 

Sect.  15.  [Period  of  employment  on  Saturday  for  young  persons  and 
women  not  employed  more  than  eight  hours.] 

Holidays. 

Sect.  16.  [Amendment  of  41  & 42  Vict.  c.  16,  s.  22,  as  to  holidays.] 
Conditions  of  Employment. 

Sect.  17.  [Prohibition  of  employment  of  icomen  after  child-birth.] 

Sect.  18.  [Prohibition  of  employment  of  children  under  eleven  years  of 
age.] 

Sect.  19.  [Report  of  certifying  surgeon.] 

Sect.  20.  [Certificate  of  birth  in  case  of  children  and  young  persons 
under  16.] 

Sect.  21.  There  shall  be  repealed  so  much  of  section  sixty-one  of  the 
principal  Act  as  enacts  that  the  provisions  therein  mentioned  shall  not 
apply  to  a workshop  which  is  conducted  on  the  system  of  not  employing 
children  or  young  persons  therein,  and  the  occupier  of  which  has  served 
on  an  inspector  notice  of  his  intention  to  conduct  his  workshop  on  that 
system. 

Miscellaneous. 

Sect.  22.  [Amendment  of  41  & 42  Vict.  c.  16,  s.  31,  as  to  notice  of 
accidents.] 

Sect.  23.  [Inspectors  in  ~Wales  and  Monmouthshire.] 

Sect.  24.  [Particidars  to  be  supplied  in  case  of  payment  by  piece.  Re- 
pealed, 58  & 59  Vict.  c.  37,  s.  54.] 

Sect.  25.  The  powers  of  entry  conferred  by  section  sixty-eight  of  the 
principal  Act  on  an  inspector  under  that  Act  may  be  exercised  without 
the  authority  or  warrant  required  in  certain  cases  by  section  sixty-nine  of 
that  Act. 

Sect.  26. — (1.)  Section  seventy-five  of  the  principal  Act  (which  requires 
notice  to  be  given  of  the  occupation  of  a factory)  shall  apply  to  a work- 
shop (including  any  workshop  conducted  on  the  system  of  not  employing 
any  child,  young  person,  or  woman  therein)  in  like  manner  as  it  applies 
to  a factory. 

(2.)  Where  an  inspector  receives  notice  in  pursuance  of  this  section 
with  respect  to  a workshop,  he  shall  forthwith  forward  the  notice  to  the 
sanitary  authority  of  the  district  in  which  the  workshop  is  situate. 

Note. — Notice. — Further  provisions  with  respect  to  notice  of  the  occupa- 
tion of  workshops  is  made  by  the  Act  of  1895.^ 

Sect.  27. — (1.)  The  occupier  of  every  factory  and  workshop  (including 
any  workshop  conducted  on  the  system  of  not  employing  any  child, 
young  person,  or  woman  therein)  and  every  contractor  employed  by  any 
such  occupier  in  the  business  of  the  factory  or  workshop  shall,  if  so 
required  by  the  Secretary  of  State  by  an  order  made  in  accordance  with 
section  sixty-five  of  the  principal  Act,  and  subject  to  any  exceptions 

(1)  58  & 59  Vict.  c.  37,  s.  il,  post. 
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mentioned  in  the  order,  keep  in  the  prescribed  form  and  with  the  pre-  54  & 55  Viet. 

scribed  particidars  lists  showing  the  names  of  all  persons  directly  em-  c.  75,  s.  27. 

ployed  by  him,  either  as  workman  or  as  contractor,  in  the  business  of  the 

factory  or  workshop,  outside  the  factory  or  workshop,  and  the  places 

where  they  are  employed,  and  every  such  list  shall  be  open  to  inspection 

by  any  inspector  under  the  principal  Act  or  by  any  officer  of  a sanitary 

authority. 

(2.)  In  the  event  of  a contravention  of  this  section  by  the  occupier  of  a 
factory  or  workshop,  or  by  a contractor,  the  occupier  or  contractor  shall 
be  liable  to  a fine  not  exceeding  forty  shillings. 

Sect,  28.  The  fine  imposed  on  a conviction  under  sections  sixty-eight,  Minimum 
eighty-one,  eighty-two,  or  eighty-three  of  the  principal  Act,  for  any  offence 
in  relation  to  a factory,  shall,  in  case  of  a second  or  subsequent  conviction  cases, 

for  the  same  offence  within  two  years  from  the  last  conviction  for  that 
oftence,  be  not  less  than  one  pound  for  each  offence. 

Sect.  29.  In  summary  proceedings  for  offences  and  fines  under  the  Limitation  of 
])rincipal  Act  as  amended  by  any  subsequent  Act,  an  information  may  be  . 

laid  within  three  months  after  the  date  at  which  the  offence  comes  to  pr™"dinss 
tlie  knowledge  of  [a  factory  inspector'],  or  in  case  of  an  inquest  being  held  ^ 
in  relation  to  the  offence,  then  within  two  months  after  the  conclusion  of 
the  inquest,  so,  however,  that  it  shall  not  be  laid  after  the  expiration  of 
six  months  from  the  commission  of  the  offence. 

Note. — Inspector. — The  words  “the  factory  inspector  for  the  district 
within  which  the  offence  is  charged  to  have  been  committed  ” are  substituted 
for  “ a factory  inspector.”  ^ 

Sect.  30.  Section  ninety-two  of  the  principal  Act  shall  apply  to  a Amendment  of 
workshop  in  like  manner  as  it  applies  to  a factory. 

Sect.  31.  In  section  ninety-three  of  the  principal  Act  for  the  words  “ a 
place  solely  used  as  a dwelling  shall  not  be  deemed  to  form  part  of  the 
factory  or  workshop  for  the  purposes  of  this  Act,”  shall  be  substituted  the  c.  le,  s.  93. 
words  “ a room  solely  used  for  the  purpose  of  sleeping  therein  shall  not 
be  deemed  to  form  part  of  the  factory  or  workshop  for  the  purposes  of  this 
Act.” 

Sect.  32.  Nothing  in  the  principal  Act  as  amended  by  this  Act  shall  Saving  for 
apply  to  the  process  of  cleaning  and  preparing  fruit  so  far  as  is  necessary  fn^^rocesrof 
to  prevent  the  spoiling  of  the  fruit  on  its  arrival  at  a factory  or  workshop  deaning^fruit. 
during  the  months  of  June,  July,  August,  and  September. 

Sect,  33.  [^Application  to  Scotland.] 

Sect.  34.  [^Amendment  of  41  F^c^.  c.  16,  s.  106,  as  to  holidays  in  Ireland.] 

Sect.  35.  [Amendment  of  41  & 42  'Viet.  c.  16,  s.  104.] 

Sect.  36.  The  expression  “ retail  bakehouse  ” in  the  Factory  and 
Workshops  Act,  1883,  shall  not  include  any  place  which  is  a factory  ^ 53  g ‘ 
within  the  meaning  of  the  principal  Act. 

Note. — Factory. — See  the  definition  of  “ factory  ” in  sect.  93  of  the 
principal  Act.^ 

Sect.  37. — (1.)  For  the  purposes  of  the  principal  Act  and  this  Act  the  Definitions  of 
expression  “machinery”  shall  include  any  driving  strap  or  band,  and  “machinery” 
the  expfession  “ process  ” shall  include  the  use  of  any  locomotive.  worksho™”^^^^ 

(2.)  In  this  Act  the  expression  “ domestic  workshop  ” means  a workshop 
to  which  section  sixteen  of  the  principal  Act  applies. 

Note. — Domestic  'Workshop. — Section  16  of  the  Act  of  1878^  regulates 
the  “ period  of  employment  and  time  for  meals  for  children  and  young  persons 
in  domestic  workshop,”  and  applies  “ where  persons  are  employed  at  home, 
that  is  to  say,  in  a private  house,  room,  or  place,  which,  though  used  as  a 
dwelling,  is  by  reason  of  the  work  carried  on  there  a factory  or  workshop 
within  the  meaning  of  this  Act,  and  in  which  neither  steam,  water,  nor  other 
mechanical  power  is  used  in  aid  of  the  manufacturing  process  carried  on  there, 
and  in  which  the  only  persons  employed  are  members  of  the  same  family 
dwelling  there.” 

(1)  58  & 59  Viet.  c.  37,  s.  44  (2). 

(2)  Ante,^.  1089. 


41  Viet.  c.  16,  s.  16. 
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54  & 55  Viet, 
c.  75,  s.  38. 
Repeal. 


Commencement 
of  Act. 


Short  title  and 
construction. 
41  & 42  Viet, 
c.  16. 

46  & 47  Viet, 
c.  53. 

52  & 53  Viet, 
c.  62. 


Sect.  38.  [^Amendment  of  41  A 42  Viet.  c.  16,  Sch.  IV.'] 

Sect.  39.  The  enactments  specified  in  the  second  schedule  to  this  Act 
are  hereby  repealed  to  the  extent  mentioned  in  the  third  column  of  that 
schedule. 

Provided  that  any  special  rules  or  requirements  made  under  any  enact- 
ment repealed  by  this  Act  shall  continue  to  have  effect  as  if  made  under 
this  Act,  and  the  provisions  of  this  Act  shall  apply  thereto  accordingly. 

Sect.  40.  This  Act  shall,  except  where  it  is  otherwise  expressed,  come 
into  operation  on  the  first  day  of  January  one  thousand  eight  hundred 
and  ninety-two. 

Sect.  41. — (1.)  This  Act  may  be  cited  as  the  Factory  and  Workshop 
Act,  1891,  and  shall  be  construed  as  one  with  the  Factory  and  Workshop 
Act,  1878. 

(2.)  The  Factory  and  Workshop  Act,  1878,  the  Factory  and  Workshop 
Act,  1883,  and  the  Cotton  Cloth  Factories  Act,  1889,  may,  together  with 
this  Act,  be  cited  collectively  as  the  Factory  and  Workshops  Acts,  1878 
to  1891. 


Sections  1,  8. 


SCHEDULES. 
FIRST  SCHEDULE. 


1.  The  parties  to  the  arbitration  are  in  this  schedule  deemed  to  be  the 
occupiers  of  the  factory  or  workshop  on  the  one  hand  and  the  chief  inspector, 
on  behalf  of  the  Secretary  of  State,  on  the  other. 

Note. — Parties. — This  schedule  also  applies  to  arbitrations  between 
sanitary  authorities  and  factory  owners  under  sect.  7. 

2.  Each  of  the  parties  to  the  arbitration  may,  within  fourteen  days  after 
the  date  of  the  reference,  appoint  an  arbitrator. 

• 3.  No  person  shall  act  as  arbitrator  or  umpire  under  this  Act  who  is 
employed  in,  or  in  the  management  of,  or  is  interested  in,  the  factory  or 
workshop  to  which  the  arbitration  relates. 

4.  The  appointment  of  an  arbitrator  under  this  section  shall  be  in  writing, 
and  notice  of  the  appointment  shall  be  forthwith  sent  to  the  other  party  to 
the  arbitration,  and  shall  not  be  revoked  without  the  consent  of  that  party. 

5.  The  death  or  removal  of,  or  other  change  in,  any  of  the  parties  to  the 
arbitration  shall  not  affect  the  proceedings  under  this  schedule. 

6.  If  within  the  said  fourteen  days  either  of  the  parties  fails  to  appoint  an 
arbitrator,  the  arbitrator  appointed  by  the  other  party  may  proceed  to  hear 
and  determine  the  matter  in  difference,  and  in  that  case  the  award  of  the 
single  arbitrator  shall  be  final. 

7.  If  before  an  award  has  been  made  any  arbitrator  appointed  by  either 
party  dies  or  becomes  incapable  to  act,  or  for  seven  days  refuses  or  neglects  to 
act,  the  party  by  whom  that  arbitrator  was  appointed  may  appoint  some 
other  person  to  act  in  his  place  ; and  if  he  fails  to  do  so  within  seven  days 
after  notice  in  writing  from  the  other  party  for  that  purpose,  the  remaining 
arbitrator  may  proceed  to  hear  and  determine  the  matter  in  difference,  and  in 
that  case  the  award  of  the  single  arbitrator  shall  be  final. 

8.  In  either  of  the  foregoing  cases  where  an  arbitrator  is  empowered  to  act 
singly,  on  one  of  the  parties  failing  to  appoint,  the  party  so  failing  may, 
before  the  single  arbitrator  has  actually  proceeded  in  the  arbitration,  appoint 
an  arbitrator,  who  shall  then  act  as  if  no  failure  had  occurred. 

9.  If  the  arbitrators  fail  to  make  their  award  within  twenty-one  days  after 
the  day  on  which  the  last  of  them  was  appointed,  or  within  such  extended 
time  (if  any)  as  may  have  been  appointed  for  that  purpose  by  both  arbitrators 
under  their  hands,  the  matter  in  difference  shall  be  determined  by  the  umpire 
appointed  as  herein-after  mentioned. 

10.  The  arbitrators,  before  they  enter  on  the  matter  referred  to  them,  shall 
appoint  by  writing  under  their  hands  an  umpire  to  decide  on  points  on  which 
thev  mav  differ. 
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11.  If  the  umpire  dies  or  becomes  incapable  of  acting  before  he  has  made 
his  award,  or  refuses  to  make  his  award  within  a reasonable  time  after  the 
matter  has  been  brought  within  his  cognizance,  the  persons  or  person  who 
appointed  such  umpire  shall  forthwith  appoint  another  umpire  in  his  place. 

12.  If  the  arbitrators  refuse  or  fail,  or  for  seven  days  after  the  I’equest  of 
either  party  neglect,  to  appoint  an  umpire,  then  on  the  application  of  either 
party  an  umpire  may  be  appointed  by  the  chairman  of  the  quarter  sessions 
within  the  jurisdiction  of  which  the  factory  or  workshop  is  situate. 

13.  The  decision  of  every  umpire  on  the  matters  referred  to  him  shall  be 
final. 

14.  If  a single  arbitrator  fails  to  make  his  award  within  twenty-one  days 
after  the  day  on  which  he  was  appointed,  the  party  who  appointed  him  may 
appoint  another  arbitrator  to  act  in  his  place. 

15.  Arrangements  shall,  whenever  practicable,  be  made  for  the  matters  in 
difference  being  heard  at  the  same  time  before  the  arbitrators  and  the  umpire. 

16.  The  arbitrators  and  the  umpire,  or  any  of  them,  may  examine  the 
parties  and  their  witnesses  on  oath,  and  may  also  consult  any  counsel,  engineer, 
or  scientific  'person  whom  they  may  think  it  expedient  to  consult. 

17.  The  payment,  if  any,  to  be  made  to  any  arbitrator  or  umpire  for  his 
services  shall  be  fixed  by  the  Secretary  of  State  and,  together  with  the  costs 
of  the  arbitration  and  award,  shall  be  paid  by  the  parties,  or  one  of  them, 
according  as  the  award  may  direct.  Such  costs  may  be  taxed  by  a master  of 
the  Supreme  Court,  or,  in  Scotland,  by  the  auditor  of  the  Court  of  Session, 
and  the  taxing  officer  shall,  on  the  written  application  of  either  of  the  parties, 
ascertain  and  certify  the  proper  amount  thereof.  The  amount,  if  any,, 
payable  by  the  Secretary  of  State  shall  be  paid  as  part  of  the  expenses  of 
inspectors  under  the  principal  Act.  The  amount,  if  any,  payable  by  the 
occupier  of  the  factory  or  workshop  may,  in  the  event  of  non-payment,  be 
recovered  in  the  same  manner  as  fines  under  the  principal  Act. 


SECOND  SCHEDULE. 


Enactments  Repealed. 


Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

41  & 42  Viet.  c.  16  . 

The  Factory  and 

In  section  three,  the  words 
“and  a workshop”  and 

Workshop  Act, 

1878. 

“ or  workshop  ” wherever 
they  occur. 

In  section  five,  sub-section  (1), 
the  words  “ near  to  which 
any  person  is  liable  to  pass 
or  to  be  employed.” 

Sections  six,  seven,  and  eight. 

Section  fifteen,  from  “ and  ” 
at  the  end  of  sub-section  (1) 
to  the  end  of  the  section. 

In  section  twenty-two,  sub- 
section (4). 

In  section  thirty-one  the 
words  and  is  of  such  a 
nature  as  to  prevent  the 
person  injured  by  it  from 
returning  to  his  work  in 

the  factory  or  workshop 
within  forty-eight  hours 
after  the  occurrence  of  the 
accident.” 

5 F 


54  & 55  Viet, 
c.  75. 
Sched.  1. 


Section_39t._ 
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54  & 55  Viet, 
c.  75. 


SECOND  SCHEDULE— 


Section  39. 


Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

41  & 42  Viet.  c.  16  . 

The  Faetoiy  and 
Workshop  Aet, 
1878. 

In  section  thirty-three  the 
words  “ and  workshop  ” 
“ or  workshop  ” and  “ or 
workshops,”  wherever 

they  respectivley  occur. 

Section  sixty-one,  from  “or” 
at  the  end  of  the  para- 
graph marked  (a)  to  the 
words  “ workshop  on  that 
system.” 

Section  sixty-nine. 

Section  ninety -one,  from 
“ (1.)  The  information 
shall  be  laid  ” to  “ com- 
mission of  the  offence.” 

In  section  one  hundred  and 
one,  the  words  “ or  work- 
shop.” 

46  & 47  Viet.  e.  53  . 

The  Faetory  and 
Workshop  Act, 

1883. 

Sections  seven  to  twelve  and 
sub-sections  (2)  and  (3)  of 
section  seventeen. 

51  & 52  Viet.  e.  22  . 

The  Factory  and 
Workshop  Amend- 
ment (Scotland) 

Act,  1888. 

The  whole  Act. 

52  & 53  Viet.  e.  62  . 

The  Cotton  Cloth 
Factories  Act,  1889 

Section  twelve. 
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TECHNICAL  AND  INDUSTRIAL  INSTITUTIONS  ACT,  1892. 

55  & 56  ViCT.  c.  29. 

An  Act  to  facilitate  the  Acquisition  and  Holding  of  Land  hij  Institutions 
for  promoting  Technical  and  Industrial  Instruction  and  Training. 

[27th  June,  1892.] 


iNote. — Technical  Instruction  Acts. — See  the  note  at  the  commencement  of 
the  Technical  Instruction  Act,  1889.^ 

Under  sect.  3 of  the  present  Act  the  governing  body  of  such  an  institution 
as  is  described  in  sect.  2 may  be  any  council  or  local  authority ; but  the  Act 
does  not  itself  empower  the  council  or  authority  to  establish  or  maintain  the 
institution  at  the  cost  of  the  rates.  The  power  to  expend  public  moneys  must 
be  derived  from  the  enactments  referred  to  in  the  above-mentioned  note. 


Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Sect.  1.  This  Act  may  be  cited  as  the  Technical  and  Industrial  Short  title. 
Institutions  Act,  1892. 

Sect.  2.  This  Act  applies  to  every  institution  established,  whether  before  Definition  of 
or  after  the  passing  of  this  Act,  for  effecting  all  or  any  of  the  following  institution, 
purposes,  that  is  to  say : — 

(i.)  To  give  technical  instruction  within  the  meaning  of  the  Technical  52  & 53  Viet. 
Instruction  Act,  1889 ; c.  ?6. 

(ii.)  To  provide  the  training,  mental  or  physical,  necessary  for  the 
above  purpose. 

(iii.)  In  connection  with  the  purposes  before  mentioned,  to  provide 
workshops,  tools,  scientific  apparatus  and  plant  of  all  kinds, 
libraries,  reading  rooms,  halls  for  lectures,  exhibitions,  and  meet- 
ings, gymnasiums,  and  swimming  baths,  and  also  general  facilities 
for  mental  and  physical  training,  recreation,  and  amusement,  and 
also  all  necessary  and  proper  accommodation  for  persons  fre- 
quenting the  institution ; 

and  every  such  institution  is  in  this  Act  referred  to  as  the  institution. 

Sect.  3. — (1.)  The  governing  body  of  the  institution  may  be  any  body  Governing 
corporate,  council,  public  authority,  local  authority,  commissioners, 
directors,  committee,  trustees,  or  other  body  of  persons,  corporate  or  unin- 
corporate, willing  to  undertake,  or  elected  or  appointed  for  the  purpose  of 
undertaking,  or  having,  the  government  and  management  of  the 
institution. 

(2.)  The  governing  body  may  make  byelaws  and  rules  for  the 
management  and  conduct  of  the  institution. 

Sect.  4.  The  Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands 
Clauses  Consolidation  Acts  Amendment  Act,  1860  (except  the  provisions  ^ante, 
of  those  Acts  relating  to  the  purchase  and  taking  of  lands  otherwise  than  23  & k Vict."^ 
by  agreement,  and  with  respect  to  the  entry  upon  lands  by  promoters  of  c.  106. 
the  undertaking,  and  with  respect  to  determining  the  amount  of  purchase 
money  by  valuation  of  surveyors),  are  hereby  incorporated  in  this  Act. 


(1)  AmV,  p.  1416. 
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55  & 56  Viet. 
0.  29.  s.  5. 

Tower  to  take 
land  by 
agreement. 

Conveyance  may 
be  by  way  of 
sale,  exchange, 
or  gift. 


Conveyances 
by  limited 
owners. 


Institution 
to  be  public. 


Site  may  be 
sold  or 
exchanged. 
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Sect.  5.  The  governing  body  of  the  institution  may  by  agreement  enter 
on,  take,  and  use  any  land  required  by  them  for  the  purposes  of  the- 
institution,  and  such  land  may  be  conveyed  either  to  the  governing  body 
or  to  trustees  for  the  governing  body. 

Sect.  6. — (1.)  A conveyance  of  land  may  be  made  to  the  governing 
body  of  the  institution  or  to  trustees  for  the  governing  body  either  for 
valuable  consideration  in  money,  or  in  consideration  of  a rent-charge,  or 
by  way  of  exchange  for  other  land,  or,  subject  as  in  this  Act  provided,  by 
way  of  free  gift,  and  without  any  consideration. 

(2.)  A conveyance  under  this  Act  by  a person  having  an  equitable 
estate  shall  operate  to  pass  any  bare  outstanding  legal  estate  vested  in  a 
trustee. 

Sect.  7. — (1.)  A conveyance  under  this  Act  by  a person  not  entitled  to 
dispose  absolutely  for  his  own  benefit  of  the  land  proposed  to  be  conveyed 
(other  than  a conveyance  on  a sale  or  exchange  for  the  best  consideration 
in  money,  or  by  way  of  rentcharge,  or  in  land  to  be  reasonably  obtained) 
shall  be  subject  to  the  following  restrictions  and  provisions : — 

(a.)  It  shall  not  in  itself,  or  in  addition  to  any  land  conveyed  under 
this  Act  by  the  same  person,  comprise  more  than  two  acres  in  th& 
whole  in  any  one  county,  city,  or  borough : 

(6.)  It  shall  be  made  either  with  the  consent  of  the  person,  if  any, 
entitled  to  the  next  estate  of  freehold  in  remainder  for  the  time 
being,  or  with  the  approval  of  the  High  Court  of  Justice. 

(2.)  Every  application  to  the  court  for  an  order  approving  a conveyance 
under  this  Act  shall  be  by  summons  in  chambers,  and  shall,  subject  to  the 
Acts  regulating  the  court,  be  assigned  to  the  Chancery  Division. 

(3.)  On  any  such  application  the  court  may  direct  notice  to  be  served 
on  such  persons,  if  any,  as  it  thinks  fit. 

(4.)  On  any  such  application  the  court  shall  have  regard  to  the  circum- 
stances of  the  settled  estate,  the  wants  of  the  neighbourhood,  and  the 
interests  of  the  persons  entitled  in  remainder,  and  the  court,  if  it  thinks 
fit  under  all  the  circumstances  of  the  case,  may  make  an  order  approving 
the  proposed  conveyance.  Such  order,  if  the  court  thinks  fit,  may  be 
made  on  such  terms  and  conditions,  if  any,  as  the  court  thinks  proper ; 
but  no  such  order  shall  be  made  if  the  application  is  opposed  by  any 
person  entitled  in  remainder,  unless  the  court  is  of  opinion  that  the 
opposition  is  unreasonable,  or  the  interest  of  the  person  opposing  so 
remote  that  it  may  properly  be  disregarded. 

Sect.  8.  Every  institution  for  which  land  has  been  acquired  under  an 
exercise  of  the  powers  conferred  by  this  Act  shall  be  open  generally  either 
to  all  persons  or  to  all  persons  within  specified  limits  as  to  age,  qualifica- 
tion, or  otherwise,  and  either  without  payment  or  on  specified  terms  as  to- 
times  of  attendance  and  payment  of  subscriptions  or  fees  or  otherwise,  but 
so  that  no  preference  be  given  to  any  person  or  class  of  persons  within  the 
specified  limits. 

Sect.  9. — (1.)  Land  acquired  under  the  powers  of  this  Act  shall  not  be 
used  otherwise  than  for  the  purposes  of  an  institution  within  the  meaning 
of  this  Act,  but,  with  the  consent  of  the  Charity  Commissioners,  may  be 
sold  or  may  be  exchanged  for  other  land. 

(2.)  The  governing  body  or  their  trustees  may  execute  conveyances  and 
do  all  acts  necessary  to  eflectuate  a sale  or  exchange. 

(3.)  On  a sale,  the  receipt  of  the  governing  body  or  of  the  trustees  for 
the  governing  body  shall  be  a suflicient  discharge  for  the  purchase  money, 
and  such  money  shall,  as  soon  as  convenient,  be  invested  in  the  purchase 
of  other  land. 

(4.)  Land  purchased  or  taken  in  exchange  under  this  section  shall  be 
devoted  to  the  same  purposes  and  be  liable  to  the  same  incidents  as 
originally  were  applicable  to  or  affected  the  land  sold  or  given  in 
exchange. 

(5.)  Money  arising  by  sale  may,  until  reinvested  in  the  purchase  of 
land,  be  invested  in  the  names  of  the  governing  body  or  of  trustees  for  the 
governing  body  in  any  manner  in  which  trust  money  is  for  the  time  being 
i>v  law  authorized  to  be  invested ; and  all  dividends  and  income  on  invest- 
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ments  so  made  and  all  the  resulting  income  shall  be  invested  in  like 
manner  so  as  to  accumulate  in  the  way  of  compound  interest,  and  be 
u,dded  to  capital  until  the  capital  is  reinvested  in  the  purchase  of  land. 

Sect.  10. — (1.)  Parts  I.  and  II.  of  the  Mortmain  and  Charitable  Uses 
Act,  1888,  and  so  much  of  the  Mortmain  and  Charitable  Uses  Act, 
1891,  as  requires  that  land  assured  by  will  shall  be  sold  within  one 
year  from  the  death  of  the  testator,  shall  not  apply  to  conveyances  or  to 
^issurances  by  will  made  under  or  for  the  purposes  of  this  Act,  but  every 
such  conveyance  or  assurance  shall  be  enrolled  as  soon  as  may  be  in  the 
books  of  the  Charity  Commissioners. 

(2.)  Any  corporate  body  may  acquire  and  shall  be  entitled  to  hold  and 
retain  land  for  the  purposes  of  this  Act  without  any  licence  in  mortmain. 

Note. — Mortmain  and  Charitable  Uses  Acts. — Part  I.  of  the  Mortmain  and 
Charitable  Uses  Act,  1888,  which  repeals  the  Statutes  of  Mortmain,  provides 
amongst  other  things  that  land  conveyed  to  or  for  the  benefit  of  a corporation 
in  mortmain  without  licence,  shall  be  forfeited  to  the  Crown  or  the  mesne 
lord  (if  any).^  Part  II.  of  the  Act  (amended  by  the  Mortmain  and  Charitable 
Uses  Act  Amendment  Act,  1892  declares  the  conditions  on  which  land  or 
.money  to  be  laid  out  in  the  purchase  of  land  may  be  conveyed  or  assigned  to 
or  for  the  benefit  of  any  charitable  uses.®  The  Mortmain  and  Charitable 
Uses  Act,  1891,  enacts  that  land  may  be  assured  by  will  to  or  for  the  benefit 
■of  any  charitable  use,  but,  subject  to  certain  exceptions,  shall,  notwith- 
standing anything  in  the  will  contained  to  the  contrary,  be  sold  within 
one  year  from  the  death  of  the  testator  or  such  extended  period  as  may  be 
.determined  by  the  High  Court  or  a Judge,  or  by  the  Charity  Commissioners.* 

Sect.  11.  This  Act  shall  not  extend  to  Scotland. 

<1)  51  & 52  Viet.  c.  42,  s.  1.  (?.)  51  & 52  Viet.  c.  42,  s.  6. 

<2)  55  Viet.  c.  11.  (4)  54  & 55  Viet.  c.  73,  s.  5. 


55  & 5G  Viet, 
c.  29,  s.  9. 

Parts  I.  and  11. 
of  51  & 52  Viet, 
c.  42,  and  part  of 
54  & 55  Viet, 
c.  73,  not  to 
apply. 


Extent  of  Act. 
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55  & 56  Viet, 
c.  30. 
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44  & 45  Viet, 
c.  37. 


Exemption  of 
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Commencement 
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Short  title. 


THE  ALKALI,  &c.,  WOKKS  KEGULATION  ACT,  1892. 

55  & 56  ViCT.  c.  30. 

An  Act  to  Amend  the  Alkali,  &c..  Works  Begulation  Act,  1881. 

[27th  June,  1892.] 

Note. — Alkali  Acts. — See  the  note  at  the  commencement  of  the  Alkali,  &c., 
Works  Eeguiation  Act,  1881.^ 

The  works  mentioned  in  the  schedule  to  this  Act  cannot  legally  he  carried 
on  unless  they  are  registered  and  certified  in  accordance  with  the  Act  of  1881, 
and  the  regulations  of  the  Local  Government  Board.^  Such  works,  if  they 
have  been  erected  since  the  1st  April,  1893,  or  if  they  have  been  closed  for 
twelve  months,  cannot  be  registered  unless  they  are  furnished  with  such 
appliances  as  at  the  time  of  registration  appear  to  the  chief  inspector,  after 
his  own  examination,  or  that  of  an  inspector,  or  in  case  of  difference  to  the 
Local  Government  Board,  to  be  necessary  in  order  to  enable  the  work  to  be 
carried  on  in  accordance  with  the  requirements  of  the  Act  of  1881.® 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  The  works  specified  in  the  schedule  hereto  shall  be  added  to 
those  specified  in  the  schedule  to  the  Alkali,  &c..  Works  Eegulation  Act, 
1881,  and  shall  be  scheduled  works  for  the  purposes  of  that  Act. 

Provided  that  if  the  process  used  in  any  work  specified  in  Part.  I.  of 
the  schedule  hereto  shall  be  such  that  no  sulphuretted  hydrogen  is  evolved 
therein,  the  work  shall  not  be  deemed  to  be  included  in  the  schedule. 

Sect.  2.  Works  in  which  salt  is  produced  by  refining  rock  salt,  other 
than  those  where  the  rock-salt  is  dissolved  at  the  place  of  deposit,  shall 
not  be  within  the  provisions  of  the  Alkali,  &c..  Works  Eegulation  Act, 
1881,  in  regard  to  works  in  which  the  extraction  of  salt  from  brine  is 
carried  on,  or  of  any  order  made  or  to  be  made  under  section  ten  of  that 
Act. 

Sect.  3.  This  Act  shall  come  into  operation  on  the  first  day  of  April 
in  the  year  one  thousand  eight  hundred  and  ninety-three,  but  certificates 
of  registration  may  be  applied  for  and  issued  at  any  time  after  the  first 
day  of  January  in  that  year. 

Sect.  4.  This  Act  may.  be  cited  as  the  Alkali,  &c.,  Works  Eegulation 
Act,  1892. 


SCHEDULE. 

Part  I. 

(1.)  Alkali  waste  works,  that  is  to  say,  works  for  the  recovery  of  sulphur 
from  alkali  waste  or  for  utilizing  the  sulphur  or  any  other  constituent  of  such 
waste. 

(2.)  Barium  works,  that  is  to  say,  works  for  the  manufacture  of  barium 
compounds  from  barium  sulphide. 

I 

(1)  Ante,  p.  1146.  and  note,  ante,  p.  1149. 

(2)  See  44  & 45  Viet.  c.  37,  s.  11,  (3)  Ibid.  s.  12. 
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(3.)  Strontium  works,  that  is  to  say,  works  for  the  manufactui’e  of  strontium 
compounds  from  strontium  sulphide. 

(4,)  Antimony  sulphide  works,  that  is  to  say,  works  for  the  manufacture  of 
antimony  sulphide. 

(5.)  Bisulphide  of  carbon  works,  that  is  to  say,  works  for  the  manufacture 
of  bisulphide  of  carbon. 

Part  II. 

(6.)  Venetian  red  works,  that  is  to  say,  works  for  the  manufacture  of 
Venetian  red,  crocus,  or  polishing  powder,  by  heating  sulphate  or  some  other 
salt  of  iron. 

(7.)  Lead  deposit  works,  that  is  to  say,  works  where  the  sulphate  of  lead 
deposit  from  sulphuric  acid  chambers  is  smelted. 

(8.)  Arsenic  works,  that  is  to  say,  works  for  the  preparation  of  arsenious 
acid,  or  where  nitric  acid  or  a nitrate  is  used  in  the  manufacture  of  arsenic 
acid  or  an  arseniate. 

(9.)  Nitrate  and  chloride  of  iron  works,  that  is  to  say,  works  in  which 
nitric  acid  or  a nitrate  is  used  in  the  manufacture  of  nitrate  or  chloride  of 
iron. 

(10.)  Muriatic  acid  works,  that  is  to  say,  works,  not  being  alkali  works  as 
defined  in  the  Alkali,  &c..  Works  Regulation  Act,  1881,  where  muriatic  acid 
is  made. 

(11.)  Fibre  separation  works,  that  is  to  say,  works  where  muriatic  acid 
gas  is  used  for  the  separation  of  silk  or  woollen  fibre  from  vegetable  fibre. 

(12.)  Tar  works,  that  is  to  say,  works  where  gas  tar  is  distilled  or  is  heated 
in  any  mannufacturing  process. 

(13.)  Zinc  works,  or  works  in  which  zinc  is  extracted  from  the  ore. 


55  & 56  Viet, 
c.  30. 
Sched. 
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54  & 55  Viet, 
c.  43. 
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54  & 55  Viet, 
c.  43. 


Amendment  of 
54  & 55  Viet, 
c.  43,  s.  1 (2). 

Provision  where 
one  eompauy 
takes  over 
shares,  &c. 
of  another 
company. 


THE  FORGED  TRANSFERS  ACT,  1892. 

55  & 56  ViCT.  c.  36. 

An  Act  to  remove  doubts  as  to  the  meaning  of  the  Forged  Transfers  Act,  1891. 

[27th  June,  1892,] 

Note. — Forged  Transfers  Acts. — The  Act  of  1891  provides  for  compensating 
persons  for  loss  arising  from  transfers  of  shares,  stock,  or  securities  of  com- 
panies and  local  authorities  in  pursuance  of  forged  transfers  or  powers  of 
attorney.^  The  Act  is  also  applicable  to  industrial,  provident,  building  and 
loan  societies,  and  to  harbour  and  conservancy  authorities. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows ; 

Sect.  1.  This  Act  may  be  cited  as  the  Forged  Transfers  Act,  1892,  and 
this  Act  and  the  Forged  Tranfers  Act,  1891,  may  be  cited  together  as  the 
Forged  Transfers  Acts,  1891  and  1892. 

Sect.  2.  Whereas,  by  sub-section  one  of  section  one  of  the  Forged 
Transfers  Act,  1891,  it  is  provided  that  such  company  or  local  authority 
as  therein  mentioned  “ shall  have  power  to  make  compensation  by  a cash 
payment  out  of  their  funds  for  any  loss  arising  from  the  transfer  of  any 
such  shares,  stock,  or  securities  in  pursuance  of  a forged  transfer,  or  of 
a transfer  under  a forged  povrer  of  attorney,”  and  it  is  expedient  to  remove 
doubts  as  to  the  application  of  the  Act  to  losses  and  forgeries  before  the 
passing  of  the  Act:  Be  it  therefore  enacted  as  follows  : — 

The  Forged  Transfers  Act,  1891,  shall  have  effect  as  if  at  the  end  of 
sub-section  one  of  section  one  of  that  Act  there  were  added  the  words 
“whether  such  loss  arises,  and  whether  the  transfer  or  power  of 
attorney  was  forged  before  or  after  the  passing  of  this  Act,  and 
whether  the  person  receiving  such  compensation,  or  any  person 
through  whom  he  claims,  has  or  has  not  paid  any  fee  or  otherwise 
contributed  to  any  fund  out  of  which  the  compensation  is  paid.” 

Sect.  3.  Sub-section  two  of  section  one  of  the  said  Act  shall  be  read  as 
if,  after  the  words  “ on  any  one  hundred  pounds  transferred,”  were  inserted 
the  words  “ with  a minimum  charge  equal  to  that  for  twenty-five  pounds.” 
Sect.  4.  Where  the  shares,  stock,  or  securities  of  a company  or  local 
authority  have  by  amalgamation  or  otherwise  become  the  shares,  stock, 
or  securities  of  another  company  or  local  authority,  the  last-mentioned 
company  and  authority  shall  have  the  same  power  under  the  Forged 
Transfers  Act,  1891,  and  this  Act,  as  the  original  company  or  authority 
would  have  had  if  it  had  continued. 


(1)  54  & 55  Viet.  e.  43,  s.  1,  ante. 
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THE  PUBLIC  LIBKAKIES  ACT,  1892. 

55  & 56  ViOT.  c.  53. 

An  Act  to  consolidate  and  amend  the  Laic  relating  to  Public  Libraries. 

[27tli  June,  1892.] 

ISTote. — Public  Libraries  Acts. — This  Act  repeals  and  is  substituted  for  the 
Public  Libraries  Act,  1855,  and  the  subsequent  Acts  mentioned  in  the  second 
schedule : see  sect.  28.  It  is  amended  by  the  Public  Libraries  (Amendment) 
Act,  1893,^  which  allows  the  Act  to  be  adopted  by  an  urban  authority  by  a 
special  resolution  without  the  adoption  being  put  to  the  vote  of  the  electors 
of  the  district ; enables  the  maximum  library  rate  in  the  district  of  such  an 
authority  to  be  varied  by  resolution  of  the  authority  ; and  substitutes  the 
consent  of  the  urban  authority  given  by  special  resolution  for  the  consent 
of  the  voters  in  any  case  where  the  consent  of  the  votei’s  is  required  under 
the  pi-esent  Act.  The  library  authorities  of  neighbouring  urban  districts  are 
■empowered  by  the  same  Act  to  combine  for  carrying  the  Acts  into  execution. 
The  Local  Government  Act,  1894,  which  includes  the  present  Act  in  the 
expression  “ the  adoptive  Acts,”  alters  the  procedure  for  adopting  the  Act  in 
a rural  parish, ^ and  otherwise  amends  the  Act.®  The  Libraries  Offences  Act, 
1898,'*  imposes  penalties  on  persons  guilty  of  various  forms  of  misconduct  in  a 
ilibrai'y  under  the  present  Act. 

Under  sects.  28  and  30,  post,  the  present  Act  is  to  be  deemed  to  have  been 
adopted  where  the  repealed  Libraries  Acts  were  in  force  on  the  1st  October, 
1892. 

The  object  of  the  Acts  is  not  confined  to  the  establishment  of  libraries,  but 
extends  to  the  establishment  of  and  contribution  to  the  maintenance  of  museums 
and  other  institutions:  see  sects.  11  and  16,  and  the  notes  to  those  sections. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 


55  & 56  Viet, 
c.  53. 


Adoption  of  Act  and  Constitution  of  Library  Authority. 

Sect.  1. — (1.)  This  Act  shall  extend  to  every  library  district  for  which  Extent  and 
it  is  adopted.  application  of 

(2.)  For  the  purposes  of  this  Act  and  subject  to  the  provisions  thereof 
every  urban  district  and  every  parish  in  England  and  Wales  which  is  not 
within  an  urban  district  shall  be  a library  district. 

>1^  * » XI  * 

Note. — Adoption  of  Act. — See  the  preceding  note. 

Repeal. — Sub-sect.  (3)  of  the  present  section,  which  provided  that  the  Act 
should  have  effect  as  regards  any  parish  which  was  partly  urban  and  partly 
rural  as  if  the  rural  part  were  a separate  parish  is  repealed,  as  from  the 
appointed  day,  by  the  Local  Government  Act,  1894,®  under  which  it  seems 
that  every  parish  outside  London  must  be  either  wholly  urban  or  wholly  rural. 

Sect.  2. — (1.)  A rate  or  addition  to  a rate  shall  not  be  levied  for  the  Limitations  on 
purposes  of  this  Act  for  any  one  financial  year  in  any  library  district  to  expenditure  for 
an  amount  exceeding  one  penny  in  the  pound.  purposes  of  Act, 

(2.)  This  Act  may  be  adopted  for  any  library  district  subject  to  a 

(1)  56  Viet.  c.  lljposL  (4)  61  & 62  Viet.  c.  53, posf. 

(2)  56  & 57  Viet.  c.  73,  s.  7.  (5)  56  & 57  Viet.  c.  73,  s.  89,  and 

(3)  See  ibid.  ss.  7,  53,  62.  ScheJ.  11. 
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o5  & 5G  Viet,  condition  that  the  maximum  rate  or  addition  to  a rate  to  be  levied  for  the 
c.  53,  s.  2.  purposes  of  this  Act  in  the  district  or  in  any  defined  portion  of  the  district 
in  any  one  financial  year  shall  not  exceed  one  halfpenny  or  shall  not 
exceed  three  farthings  in  the  pound,  but  such  limitation  if  fixed  at  one 
halfpenny  may  be  subsequently  raised  to  three  farthings,  or  altogether 
removed,  or  where  it  is  for  the  time  being  fixed  at  three  farthings  may  be 
removed. 

3?Tote. — Limitation  of  Bate. — The  provisions  of  the  present  section  limiting 
the  rate  to  be  levied  for  the  purposes  of  the  Act  must  now  be  read  subject  to 
sect.  8 of  the  Agricultural  Rates  Act,  1896.^  The  limitation  refers  to  the 
amount  a rate  would  actually  produce,  which,  by  reason  of  unoccupied  pro- 
perty, difficulties  of  collection,  kc.,  is  necessarily  less  than  a rate  of  the  same 
amount  in  the  pound  calculated  on  the  total  rateable  value  of  property  in  the 
district.^ 

Expenses  under  the  present  Act  are  not  to  be  included  in  computing  the 
absolute  limit  on  the  expenditure  of  a parish  council  imposed  by  sect.  11  (2) 
of  the  Local  Government  Act,  1894.^  Whether  they  should  be  included  in 
computing  the  limit  beyond  which  the  parish  council  must  not  go  without 
the  consent  of  the  parish  meeting  under  sub-sect.  (1)  of  that  section  is  doubt- 
ful. Where  the  Act  is  in  force  for  a rural  parish  not  under  a parish  council, 
expenses  under  the  Act  are  to  be  included  in  computing  the  limit  imposed  on 
the  expenditure  of  the  parish  meeting.^ 

Proceedings  for  SECT.  3.  With  respect  to — 

adoption  o ct.  ^ adoption  of  this  Act  for  any  library  district ; and 

(6.)  the  fixing,  raising,  and  removing  of  any  limitation  on  the 
maximum  rate  to  be  levied  for  the  purposes  of  this  Act ; and 
(c.)  the  ascertaining  of  the  opinion  of  the  voters  with  respect  to  any 
matter  for  wTiich  their  consent  is  required  under  this  Act ; 
the  following  provisions  shall  have  effect ; (that  is  to  say)  : — 

(1.)  Any  ten  or  more  voters  in  the  library  district  may  address  a 
requisition  in  writing  to  the  authority  hereafter  in  this  section 
mentioned  requiring  that  authority  to  ascertain  the  opinion  of  the 
voters  in  the  district  with  respect  to  the  question  or  questions 
stated  in  the  requisition:  [Provided  that  ivhere  the  library 

district  is  a municipal  borough  the  requisition  may  be  made  by  the 
council  of  the  borough  ;] 

(2.)  On  receipt  of  the  requisition  the  said  authority  shall  proceed  to 
ascertain  by  means  of  voting  papers  the  opinion  of  the  voters 
with  respect  to  the  said  question  or  questions;  but  the  said 
authority  shall  not  ascertain  the  opinion  of  the  voters  on  any 
question  with  respect  to  the  limitation  of  the  rate  unless 
required  to  do  so  by  the  requisition,  or  with  respect  to  any 
limitation  of  the  rate  other  than  the  limitations  specified  in  this 
Act : 

(3.)  The  procedure  for  ascertaining  the  opinion  of  the  voters  shall  be  in 
accordance  with  the  regulations  contained  in  the  first  schedule 
to  this  Act;  and  those  regulations  shall  have  effect  as  if  they 
were  enacted  in  the  body  of  this  Act : 

(4.)  Every  question  so  submitted  to  the  voters  shall  be  decided  by  the 
majority  of  answers  to  that  question  recorded  on  the  valid  voting 
papers,  and  where  the  majority  of  those  answers  are  in  favour  of 
the  adoption  of  this  Act  the  same  shall  forthwith,  on  the  result  of 
the  poll  being  made  public,  be  deemed  to  be  adopted : 

(5.)  Where  the  opinion  of  the  voters  in  any  library  district  is 
ascertained  upon  the  question  as  to  the  adoption  of  this  Act,  or 

(1)  59  & 60  Viet.  c.  16,  s.  8,  post. 

(2)  Ex  parte  Brown,  re  Liverpool 
Corporation  (1862),  31  L.  J.  M.  C. 

108  ; s.  c.  norn.  Reg.  v.  Liverpool  JJ., 


8 Jur.  (N.s.)  642  ; 6 L.  T.  (n.S.)  241. 

(3)  56  & 57  Viet.  c.  73,  s.  11  (2). 

(4)  Lbid.  s.  19  ; see  sub-sect.  (9). 
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upon  a question  as  to  the  limitation  of  the  rate,  no  further  pro- 
ceeding shall  be  taken  for  ascertaining  the  opinion  of  the  voters 
until  the  expiration  of  one  year  at  least  from  the  day  when  the 
opinion  of  the  voters  was  last  ascertained,  that  is  to  say,  the  day 
on  which  the  voting  papers  were  collected  : 

(6.)  The  authority  to  ascertain  the  opinion  of  the  voters  for  the 
purposes  of  this  section  shall  be  [in  a municipal  borough  the  mayor, 
and  in  any  other  urban,  district  the  chairman  of  the  urban 
authority,  and']  in  a parish  the  overseers. 

Note. — Adoption  of  Act. — This  section  is  expressly  I'epealed  so  far  as  it 
relates  to  an  urban  district  by  the  Amendment  Act  of  1893;^  and  it  is 
impliedly  repealed,  as  regards  the  procedure  by  the  issue  and  collection  of 
voting  papers,  so  far  as  it  applies  to  a rural  parish  by  the  Local  Government 
Act,  1894.2 

In  an  urban  district,  a resolution  passed  by  the  urban  authority  after  special 
notice  and  published  in  the  manner  prescribed  by  the  Public  Libraries 
(Amendment)  Act,  1893,  is  substituted  for  the  vote  or  consent  of  the  voters  ; ^ 
and  there  is  nothing  to  prevent  the  urban  authority  from  reconsidering 
either  the  question  of  the  adoption  of  the  Act  or  the  limitation  of  the  rate 
within  a year,  as  there  is  in  sub-sect.  5 of  the  present  section  in  the  case  of  a 
rural  parish. 

There  is  some  difficulty  with  regard  to  the  adoption  of  the  Act,  and  the 
determination  of  matters  with  regard  to  which  the  present  Act  requires  the 
opinion  of  the  voters  to  be  ascertained,  in  a rural  parish.  Sect.  7 (1)  of  the 
Local  Government  Act,  1894,^  provides  that  in  every  rural  parish  the  parish 
meeting  shall  have  exclusively  the  power  of  adopting  any  of  the  “ adopth^e 
Acts  ” — among  which  the  present  Act  is  included.  Sect.  7 (2)®  provides  that 
“ where  under  any  of  the  said  Acts  [i.e.,  the  adoptive  Acts]  the  opinion  of  the 
voters  is  to  be  ascertained  by  voting  papers,  the  opinion  of  the  parochial 
electors  shall  be  ascertained  % a poll  taken  in  the  manner  provided  by  this 
Act.”  And  sect.  7 (3)®  provides  that  “where  under  any  of  the  said  Acts  the 
consent  or  approval  of,  or  any  other  act  on  the  part  of,  the  vestry  of  a rural 
parish  is  required  in  relation  to  any  expense  or  rate,  the  parish  meeting  shall 
be  substituted  for  the  vestry,  and  for  this  purpose  the  expression  ‘ vestry  ’ 
shall  include  any  meeting  of  ratepayers  or  voters.” 

It  seems  accordingly  arguable  that  the  Act  cannot  be  effectually  adopted 
for  a rural  parish  without  taking  a poll,  even  though  at  the  parish  meeting- 
convened  to  consider  the  adoption  of  the  Act,  a resolution  in  favour  of  the 
adoption  may  have  been  carried  and  no  poll  may  have  been  demanded.  And 
it  is  extremely  doubtful  wffiether  any  other  power  of  the  voters  under  the 
present  Act  can  be  effectually  exercised  by  the  parish  meeting  by  mere 
resolution  not  followed  by  a poll. 

In  London  the  procedure  by  means  of  voting  papers  is  still  to  be  followed  : 
see  sects.  21-23,  ^os^. 

Sect.  4.  This  Act  when  adopted  for  any  library  district  shall  he  carried 
into  execution,  if  the  library  district  is  an  urban  district,  by  the  urban 
authority,  and,  if  it  is  a parish,  by  the  commissioners  appointed  under  this 
Act;  and  any  such  authority  or  commissioners  executing  this  Act  are 
hereinafter  referred  to  as  a “ library  authority.” 

Note. — Library  Authority. — Where  the  Act  is  in  force  for  a rural  parish 
having  a separate  parish  council,  the  parish  council  are  now  the  library 
authority,  whether  the  Act  was  adopted  before  or  after  the  coming  into 
operation  of  the  Local  Government  Act,  1894.^ 

If  the  adoption  of  the  Act  is  contemplated  for  a rural  parish  not  having 
a parish  council,  it  seems,  though  the  point  is  not  altogether  clear,  that  under 
sect.  19  (10)  of  the  Local  Government  Act,  1894,®  the  parish  meeting  might  be 

(5)  Ibid.  s.  7 (2.) 

(6)  Ibid.  s.  7 (3). 

(7)  Ibid.  s.  7 (5,  7). 

(8)  Jbi  l.  s.  19  (10). 


(1)  56  Viet.  c.  11,  s.  2 (1). 

(2)  56  & 57  Viet.  c.  73,  s.  7 (1,  2). 

(3)  56  Viet,  c,  11,  ss.  2,  3,  post. 

(4)  56  & 57  Viet.  c.  73,  s.  7 (1). 
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invested  with  the  power  of  executing  the  Act  themselves  ; but  unless  this  is 
done  it  would  be  necessary  to  appoint  commissioners.  Where  a body  of  com- 
missioners has  once  been  constituted  for  such  a rural  parish,  whether  the  Act 
was  adopted  before  or  after  the  appointed  day,  it  would,  however,  seem  that 
there  is  no  means  of  transfering  the  functions  of  the  commissioners  to  the 
parish  meeting;  though  if  the  parish  were  brought  under  the  jurisdiction  of 
a parish  council  the  functions  of  the  commissioners  might  no  doubt  be 
transfered  to  the  parish  council. 

As  to  cases  where  the  Act  was  in  force  on  the  appointed  day  in  an  area  partly 
urban  and  partly  rural,  see  sect.  9 and  the  note  to  that  section. 

Sect.  5. — (1.)  Where  this  Act  is  adopted  for  any  parish  the  vestry 
shall  forthwith  appoint  not  less  than  three  nor  more  than  nine  voters  in 
the  parish  to  be  commissioners  for  carrying  this  Act  into  execution. 

(2.)  The  commissioners  shall  be  a body  corporate  by  the  name  of 
“ The  Commissioners  for  Public  Libraries  and  Museums  for  the  parish  of 
, in  the  county  of  ,”  and  shall  have 

perpetual  succession  and  a common  seal,  with  power  to  acquire  and  hold 
lands  for  the  purposes  of  this  Act,  without  any  licence  in  mortmain. 

Note. — Commissioners. — See  the  note  to  sect.  4.  The  commissioners  are  to 
be  “voters,”  that  is,  by  sect.  27,  county  electors  ; and  they  are  not  authorized, 
as  public  library  commissioners  were  under  the  Act  of  1855,^  and  as  urban 
authorities  are  under  sect.  15  of  the  present  Act,  to  delegate  the  management 
of  the  library  to  a committee  of  their  own  members  or  of  other  persons.  Two 
commissioners  are,  however,  sufficient  to  form  a quorum : see  sect.  7. 

It  is  doubtful  whether,  where  commissioners  are  appointed  after  the  appointed 
day  for  a rural  parish  not  having  a parish  council,  they  should  be  elected  by 
a “ vestry  ” as  defined  in  sect.  26,  post,  or  by  the  parish  meeting : see  the 
note  to  sect.  26. 

Sect.  6. — (1.)  The  commissioners  shall,  as  soon  as  conveniently  may  be 
after  their  appointment,  divide  themselves  by  agreement,  or  in  default  of 
agreement  by  ballot,  into  three  classes,  one  third  or  as  nearly  as  may  be 
one  third  of  them  being  in  each  class. 

(2.)  The  offices  of  the  first  class  shall  be  vacated  at  the  expiration  of  one 
year,  the  offices  of  the  second  class  at  the  expiration  of  two  years,  and  the 
offices  of  the  third  class  at  the  expiration  of  three  years  from  the  time  of 
their  appointment. 

(3.)  The  offices  of  vacating  commissioners  shall  be  filled  by  an  equal 
number  of  new  commissioners  to  be  appointed  by  the  vestry  from  among 
the  voters  in  the  parish  ; and  every  newly  elected  commissioner  shall  hold 
his  office  for  the  term  of  three  years  from  the  date  when  the  office  became 
vacant,  and  no  longer,  unless  re-elected  ; but  a person,  on  ceasing  to  be  a 
commissioner,  shall,  unless  disqualified,  be  re-eligible. 

(4.)  Any  casual  vacancy  among  the  commissioners,  whether  arising  by 
death,  resignation,  incapacity,  or  otherwise,  shall  as  soon  as  may  be  after 
the  occurrence  thereof  be  filled  up  by  the  vestry ; but  the  term  of  office  of 
a commissioner  appointed  to  fill  up  a casual  vacancy  shall  expire  at  the 
date  at  which  the  term  of  office  of  the  commissioner  in  whose  place  he  is 
appointed  would  have  expired. 

Sect.  7.  The  commissioners  shall  meet  at  least  once  in  every  month, 
and  at  such  other  time^  as  they  think  fit,  at  some  convenient  place ; and 
any  one  commissioner  may  summon  a special  meeting  by  giving  three 
clear  days  nolice  in  writing  to  each  commissioner,  specifying  therein  the 
purpose  for  which  the  meeting  is  called.  Business  shall  not  be  transacted 
at  any  meeting  of  the  commissioners  unless  at  least  two  of  them  are 
present. 

Sect.  8.  All  orders  and  proceedings  of  the  commissioners  shall  be 
entered  in  books  to  be  kept  for  that  purpose,  and  shall  be  signed  by  the 
commissioners  or  any  two  of  them ; and  all  such  orders  and  proceedings 

(1)  18  & 19  Viet.  c.  70,  s.  21. 
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so  entered,  and  purporting  to  be  so  signed,  shall  be  deemed  to  be 
original  orders  and  proceedings,  and  such  books  may  be  produced  and 
read  as  evidence  of  all  such  orders  and  proceedings  upon  any  judicial 
proceeding. 

Sect.  9. — (1.)  Where  this  Act  is  adopted  for  any  two  or  more  neigh- 
bouring parishes,  the  vestries  of  those  parishes  may  by  agreement  combine 
for  any  period  in  carrying  this  Act  into  execution,  and  the  expenses  of 
carrying  this  Act  into  execution  shall  be  defrayed  by  the  parishes  in  such 
proportions  as  may  be  agreed  on  by  the  vestries. 

(2.)  The  vestry  of  each  of  the  said  parishes  shall  appoint  not  more 
than  six  commissioners  in  accordance  with  the  provisions  of  this  Act,  and 
the  commissioners  so  appointed  for  the  several  parishes  shall  form  one 
body  of  commissioners,  and  shall  act  accordingly  in  the  execution  of  this 
Act. 

Note. — Joint  Libraries. — Sect.  16  provides  a mode  in  which  the  separate 
library  authorities  of  rural  parishes  may  share  the  cost  of  the  establishment 
and  maintenance  of  joint  libraries,  museums,  &c. 

Agreements  under  the  above  section  or  sect.  16  are  to  be  made  for  a definite 
period  ; and  they  may  provide  for  an  adjustment  of  the  interests  of  the 
several  parties  being  made  on  the  termination  of  the  period  : see  sect,  24. 

Sect.  10  provides  that,  with  the  consent  of  the  voters,  a parish  may  be 
permanently  annexed,  for  the  purposes  of  the  Act,  either  to  another  rural 
parish  or  to  an  urban  district. 

Urban  authorities  may  combine  under  the  Public  Libraries  (Amendment) 
Act,  1893.1 

It  seems  that  where  a library  authority  were  on  the  appointed  day  acting 
for  parishes  combined  under  this  section,  or  for  an  area  consisting  of  a library 
district  to  which  a parish  had  been  annexed  under  sect.  10,  the  functions  of 
the  authority  were  transferred  to  a joint  committee  under  sect,  53  (3)  of  the 
Local  Government  Act,  1894.2  'I’here  may  be  some  doubt,  having  regard  to 
the  provisions  of  the  Act  of  1894,  whether  either  this  section  or  sect.  10  can 
now  be  acted  upon. 

With  regard  to  the  transfer  of  the  functions  of  voters  under  this  Act  in  a 
rural  parish  to  the  parochial  electors,  see  the  note  at  the  commencement  of 
the  Act.  As  to  the  meaning  of  the  expression  “ vestry  ” in  the  present  Act, 
and  as  to  the  exercise  of  the  functions  of  a “ vestry  ” under  the  present  Act 
now  that  the  Local  Government  Act,  1894,  has  come  into  operation,  see 
sect.  26  and  the  note  to  that  section. 

Sect.  10,  Where  the  voters  in  a parish  adjoining  or  near  any  library 
district  for  which  either  this  Act  has  been  adopted,  or  the  adoption 
thereof  is  contemplated,  consent  to  snch  parish  being  annexed  to  the  said 
district,  such  parish,  subject  to  the  consent  of  the  library  authority  of  the 
said  district  being  also  given,  shall  be  annexed  to  and  form  part  of  that 
district  for  the  purposes  of  this  Act;  the  vestry  of  such  parish  shall 
appoint  not  more  than  six  commissioners  in  accordance  with  the 
provisions  of  this  Act,  and  the  commissioners  so  from  time  to  time 
appointed  shall  during  their  respective  terms  of  ofiSce  be  deemed  for  all 
the  purposes  of  this  Act  to  be  members  of  the  library  authority  of  the  said 
district. 

Note. — Joint  Libraries. — See  the  note  to  the  preceding  section. 


Execution  of  Act. 

Sect.  11. — (1.)  The  library  authority  of  any  library  district  for  which 
this  Act  has  been  adopted  may,  subject  to  the  provisions  of  this  Act, 
provide  all  or  any  of  the  following  institutions,  namely,  public  libraries, 
public  museums,  schools  for  science,  art  galleries,  and  schools  for  art,  and 
for  that  purpose  may  purchase  and  hire  land,  and  erect,  take  down, 

(1)  56  Viet.  c.  11,  s.  4,  post. 

(2)  56  & 57  Viet.  c.  73,  s.  53  (3),  post. 
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rebuild,  alter,  repair,  and  extend  buildings,  and  fit  up,  furnish,  and  supply 
the  same  with  all  requisite  furniture,  fittings,  and  conveniences. 

(2.)  Where  any  of  the  institutions  mentioned  in  this  section  has  heen 
established  either  before  or  after  the  passing  of  this  Act  by  any  library 
authority  under  this  Act  or  the  Acts  hereby  repealed,  that  authority  may 
establish  in  connection  therewith  any  other  of  the  said  institutions 
without  further  proceedings  being  taken  with  respect  to  the  adoption  of 
this  Act. 

(3.)  No  charge  shall  be  made  for  admission  to  a library  or  museum 
provided  under  this  Act  for  any  library  district,  or,  in  the  case  of  a lending 
library,  for  the  use  thereof  by  the  inhabitants  of  the  district ; but  the 
library  authority,  if  they  think  fit,  may  grant  the  use  of  a lending  library 
to  persons  not  being  inhabitants  of  the  district,  either  gratuitously  or  for 
payment. 

Note. — Museums,  Schools,  ^-c. — Under  the  Museums  and  Gymnasiums  Act, 
1891,^  urban  authorities  that  have  adopted  that  Act  may  establish  museums 
for  the  reception  of  local  antiquities  or  other  objects  of  interest.  Museums  so 
provided  need  not  be  open  to  the  public  free  of  charge  more  than  three  days 
in  the  week;  and  the  premises,  or  any  gymnasium  established  by  the  urban 
authority  under  the  Act,  may  be  utilised  for  lectures,  exhibitions,  or  other 
purposes  of  education  or  instruction. 

The  Mortmain  and  Charitable  Uses  Act,  1888,  exempts  gifts  and  bequests 
of  land,  and  of  personal  estate  to  be  laid  out  in  the  purchase  of  land,  for, 
amongst  other  things,  public  museums  and  art  galleries,  and  libraries,  I’eading 
rooms,  laboratories,  &c.,  connected  therewith,  from  the  provisions  of  that  Act, 
which  are  now  substituted  for  the  repealed  statutes  of  Mortmain,  subject  to 
certain  conditions.^ 

Under  the  Schools  for  Science  and  Art  Act,  1891,^  county  or  borough 
councils,  or  urban  authorities  may,  by  agreement,  take  over  from  the 
managers  any  school  for  science  or  art,  or  institution  for  the  promotion  of 
science,  literature,  the  fine  arts,  adult  instruction,  library,  museum,  art 
gallery,  &c. 

The  Technical  Instruction  Acts,  1889  and  1891,“*  authorize  county  and 
borough  councils,  and  urban  authorities,  to  supply  or  aid  the  supply  of 
technical  or  manual  instruction  at  the  cost  of  a rate  limited  to  one  penny  in 
the  pound  ; and  the  Technical  and  Industrial  Institutions  Act,  1892,®  affords 
facilities  for  the  acquisition  and  holding  of  land  by  local  authorities  or  other 
governing  bodies  of  technical  instruction  institutions,  which  include  libraries, 
reading  rooms,  halls  for  lectures,  workshops,  with  tools,  scientific  appa- 
ratus, &c. 

Under  sect.  16  of  the  present  Act,  the  libi'ary  authority  may  contribute  to 
the  maintenance  of  libraries,  museums,  art  galleries  and  schools  for  science 
and  art  which  are  under  the  jurisdiction  of  the  charity  commissioners. 

Lending  Library. — It  is  usual  for  the  library  authority  to  require  a 
guai'antee  or  indemnity  to  be  given  by  a ratepayer,  whenever  a person,  who 
is  not  himself  a ratepayer,  takes  books  from  their  lending  library. 

Rates  and  Taxes. — A public  library  established  under  the  Public  Libraries 
Acts  is  exempt  ® from  property  tax  as  being  a “ building,  the  property  of  any 
literary  or  scientific^  institution,  and  used  wholly  for  the  purposes  of  such 
institution.”  ^ 


Sect.  12. — (1.)  For  the  purpose  of  the  purchase  of  land  under  this  Act 
by  a library  authority  the  Lands  Clauses  Acts,  with  the  exception  of  the 
provisions  relating  to  the  purchase  of  land  otherwise  than  by  agreement, 
shall  be  incorporated  with  this  Act. 

(2.)  The  library  authority  of  any  library  district  which  is  an  urban 


(1)  54  55  Viet.  c.  22,  ant'’. 

(2)  51  & 52  Viet.  c.  42,  ante,  p» 
1539. 

(3)  54  & 55  Viet.  c.  61,  ante. 

(4)  52  & 53  Viet.  c.  76 ; 54  Viet, 
c.  4,  ante. 

(5)  55  & 5G  Viet.  c.  29,  ante. 


(6)  Under  5 & 6 Viet,  c,  35,  s.  61, 
r.  vi. 

(7)  Manchester  (^Mayor,  ^c.)  v. 
M^Adam,  L.  R.  1896,  A.  C.  500 ; 65 
L.  J.  Q.  B.  672  ; 75  L.  T.  (x.S.)  229 ; 
61  J.  P.  100. 
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district  may  with  the  sanction  of  the  Local  Government  Board  appropriate 
for  the  purposes  of  this  Act  any  land  which  is  vested  in  that  authority. 

(3.)  A library  authority  may  with  the  sanction  of  the  Local  Government 
Board  sell  any  land  vested  in  them  for  the  purposes  of  this  Act,  or  exchange 
any  such  land  for  other  land  better  adapted  for  those  purposes,  and  the 
money  arising  from  -the  sale  or  received  by  way  of  equality  of  exchange, 
shall  be  applied  in  or  towards  the  purchase  of  other  land  better  adapted 
for  the  said  purposes,  or  may  be  applied  for  any  purpose  for  which  capital 
money  may  be  applied,  and  which  is  approved  by  the  Local  Government 
Board. 

(4.)  A library  authority  may  let  a house  or  building,  or  any  part  thereof, 
or  any  land  vested  in  them  for  the  purposes  of  the  Act,  which  is  not  at 
the  time  of  such  letting  required  for  those  purposes,  and  shall  apply  the 
rents  and  profits  thereof  for  the  purposes  of  this  Act. 

ITote. — Purchase  of  Land. — The  present  section  enables  a library  authority 
to  purchase  land  by  agreement  only.  Under  the  Local  Government  Act,  1894,* 
however,  it  seems  that  a parish  council  acting  as  library  authority  might,  if 
they  were  unable  to  acquire  suitable  land  for  the  purposes  of  the  Act  by 
agreement,  obtain  an  order  for  the  compulsory  acquisition  of  land  for  the 
purpose.  And  it  seems  also  that  an  urban  authority  might  under  that  Act  ^ 
have  conferred  on  them  the  powers  of  a parish  council  with  regard  to  the 
acquisition  of  land  for  the  purposes  of  the  present  Act,  and  so  be  enabled 
to  obtain  land  compulsorily  if  necessary. 

Appropriation  of  Land. — A municipal  corporation  that  had  purchased  land 
to  be  added  to  a public  garden  or  park  was  restrained  by  injunction  from 
using  part  of  it  as  a site  for  town  buildings  and  offices,  but  was  allowed  to 
build  a free  public  library  on  it.^ 

Sect.  13. — (1.)  Any  person  holding  land  for  ecclesiastical,  parochial,  Power  to.  grant 
or  charitable  purposes  may,  subject  as  hereinafter  provided,  grant,  or  ^uroses^ofVliis 
convey,  by  way  of  gift,  sale,  or  exchange,  for  any  of  the  purposes  of  this 
Act  any  quantity  of  such  land,  not  exceeding  in  any  one  case  one  acre,  in 
any  manner  vested  in  such  person. 

(2.)  Provided  that — 

(a.)  Ecclesiastical  property  shall  not  be  granted  or  conveyed  for  those 
purposes  without  the  consent  of  the  Ecclesiastical  Commissioners ; 
and 

(b.)  Parochial  property  shall  not  be  so  granted  or  conveyed  save  by  the 
board  of  guardians  of  the  poor  law  union  comprising  the  parish 
to  which  the  property  belongs,  or  without  the  consent  of  the 
Local  Government  Board ; and 

(c.)  Other  charitable  property  shall  not  be  so  granted  or  conveyed  without 
the  consent  of  the  Charity  Commissioners ; and 

(d.)  The  land  taken  in  exchange  or  the  money  received  for  such  sale 
shall  be  held  on  the  same  trusts  as  the  land  exchanged  or  sold ; 
and 

(e.)  Land  situated  in  the  administrative  county  of  London,  or  in  any 
urban  district  containing  according  to  the  last  published  census 
for  the  time  being  over  twenty  thousand  inhabitants,  wffiich  is 
held  on  trusts  to  be  preserved  as  an  open  space,  or  on  trusts 
which  prohibit  building  thereon,  shall  not  be  granted  or  con- 
veyed for  the  purposes  of  this  Act. 

(3.)  Any  land  granted  or  conveyed  to  any  library  authority  under  this 
section  may  be  held  by  that  authority  without  any  licence  in  mortmain. 

Note. — Exemption  from  Mortmain  Acts. — See  the  note  to  sect.  11. 

Sect.  14.  All  land  appropriated,  purchased,  or  rented,  and  all  other  real  Vesting  of 
hnd  personal  property  presented  to  or  purchased  or  acquired  for  any  - 

library,  museum,  art  gallery,  or  school  under  this  Act  shall  be  vested  in  ^ ‘ ^ ' 

tlie  library  authority. 

(1)  56  & 57  Viet.  c.  73,  s.  9.  (3)  Attorney-General x.  Corporation 

(2)  Ibid.  s.  33.  of  Sunderkmd,  ante.,  p.  373. 


55  & 56  Viet. 
C.-53,  s.  12. 
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55  & 56  Viet.  Sect.  15. — (1.)  The  general  management,  regulation,  and  control  of 
c.  53,  s.  15.  every  library,  museum,  art  gallery,  and  school  provided  under  this  Act 
:\ianagement  of  shall  be  vested  in  and  exercised  by  the  library  authority,  and  that 
libraries,  &c.,  by  authority  may  provide  therein  books,  newspapers,  maps,  and  specimens 
of  art  and  science,  and  cause  the  same  to  be  bound  and  repaired  when 
necessary. 

(2.)  The  library  authority  may  also  appoint  salaried  officers  and  servants, 
and  dismiss  them,  and  make  regulations  for  the  safety  and  use  of  every 
library,  museum,  gallery,  and  school  under  their  control,  and  for  the 
admission  of  the  public  thereto. 

(3.)  Provided  that  a library  authority  being  an  urban  authority  may  if 
they  think  fit  appoint  a committee  and  delegate  to  it  all  or  any  of  their 
powers  and  duties  under  this  section,  and  the  said  committee  shall  to  the 
extent  of  such  delegation  be  deemed  to  be  the  library  authority.  Persons 
appointed  to  be  members  of  the  committee  need  not  be  members  of  the 
urban  authority. 

iNote. — Committee. — Public  library  commissioners  for  a parish  were 
authorized  by  the  Public  Libraries  Act,  1855,^  to  delegate  the  management 
of  their  libraries  to  committees  similar  to  those  mentioned  in  sub-sect.  (3), 
but  that  provision  is  not  re-enacted  except  as  regards  urban  authorities. 
Urban  authorities  that  combine  for  carrying  the  Act  into  execution  may 
delegate  their  powers  to  a joint  committee  under  the  Public  Libraries 
(Amendment)  Act,  1893.^ 

Sect.  16. — (1.)  The  commissioners  separately  appointed  for  any  two 
or  more  parishes  for  which  this  Act  has  been  adopted  may  with  the 
make  agreements  consent  of  the  voters  in  each  of  those  parishes  agree  to  share  in  such 
iiTrary.^  proportions  and  for  such  period  as  may  be  determined  by  the  agreement 

the  cost  of  the  purchase,  erection,  repair,  and  maintenance  of  any  library 
building  situate  in  one  of  those  parishes,  and  also  the  cost  of  the  purchase 
of  books  and  newspapers  for  such  library,  and  all  other  expenses  connected 
with  the  same. 

(2.)  The  lilirary  authority  of  any  library  district  may  with  the  consent 
of  the  voters  in  the  dibtrict  and  of  the  Charity  Commissioners  make  the 
like  agreement  with  the  governing  body  of  any  library  established  or 
maintained  out  of  funds  subject  to  the  jurisdiction  of  the  Charity  Com- 
missioners, and  situate  in  or  near  the  library  district,  and,  in  case  of 
inability,  objection,  or  failure  on  the  part  of  the  governing  body  to  enter 
into  such  agreement,  the  Charity  Commissioners  may,  if  they  think  fit, 
become  party  to  the  agreement  on  behalf  of  the  governing  body. 

(3.)  This  section  shall  apply,  with  the  necessary  modifications,  to  a 
museum,  school  for  science,  art  gallery,  or  school  for  art  in  like  manner 
as  to  a library. 

Ifote. — Joint  Libraries. — See  also  sects.  9 and  10,  and  the  notes  to  those 
sections. 

Sub-sect.  (1)  of  the  above  section  only  applies  to  the  library  authorities  for 
rural  parishes  ; the  agreement  between  such  authorities  may  provide  for  an 
adjustment  of  the  interest  of  the  several  parties  being  made  at  the  termination 
of  the  period  of  the  agreement : see  sect.  24.  The  Public  Libraries  (Amend- 
ment) Act,  1893,  allows  the  library  authorities  of  neighbouring  urban 
districts  to  combine  for  carrying  the  Act  into  execution,  and  if  they  think  fit 
to  delegate  their  powers  (except  the  power  of  borrowing  money)  to  a joint 
committee  of  their  members  or  of  other  persons.^ 

Sub-sect.  (2)  applies  to  urban  authorities  as  well  as  to  library  authorities 
for  rural  parishes.  The  consent  of  the  voters  is  not  now  required  in  an 
urban  district.^  In  a rural  parish  the  consent  of  the  parochial  electors  is 
substituted  for  that  of  the  voters.^ 

Sub-sects.  (2)  and  (3)  will  enable  a library  authority  to  contribute  to  the 

(1)  18  & 19  Viet.  c.  70,  s.  21.  (4)  Ibid.  s.  2 (1,  ii.),  posL 

(2)  56  Viet.  c.  11,  s.  4^,  post.  (5)  56  & 57  Viet.  c.  73,  s.  7 (2). 

(3)  Ibid. 
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maintenance  of  a polytechnic  or  similar  institution,  so  far  at  any  rate  as  the 
institution  comprises  a library,  museum,  school  for  science,  art  gallery,  or 
school  for  art. 

Museums^  Schools,  ^c, — See  the  note  to  sect.  11. 

Sect.  17.  Where  a library  authority  accepts  a grant  out  of  money  pro- 
vided by  Parliament  from  the  Department  of  Science  and  Art  towards 
the  purchase  of  the  site,  or  the  erection,  enlargement,  or  repair,  of  any 
school  for  science  and  art,  or  school  for  science,  or  school  for  art,  or  of  the 
residence  of  a teacher  in  any  such  school,  or  towards  the  furnishing  of 
any  such  school,  that  authority  may  accept  the  grant  upon  the  conditions 
prescribed  by  the  Department  of  Science  and  Art,  and  may  execute  any 
instruments  required  by  that  Department  for  carrying  into  effect  those 
conditions,  and  upon  payment  of  the  grant  shall  be  bound  by  such  con- 
ditions and  instruments,  and  have  power  and  be  bound  to  fulfil  and 
observe  the  same. 

Financial  Provisions. 

Sect.  18. — (1.)  The  expenses  incurred  in  a library  district  in  and  inci- 
dental to  the  execution  of  this  Act,  including  all  expenses  in  connection 
with  ascertaining  the  opinion  of  the  voters  in  the  district,  may  be 
defrayed, — 

(a.)  where  the  library  district  is  a municipal  borough,  out  of  the 
borough  fund  or  borough  rate,  or  a separate  rate  to  be  made, 
assessed,  and  levied  in  like  manner  as  the  borough  rate ; and 

(6.)  where  the  library  district  is  an  urban  district  other  than  a 
borough,  out  of  the  rate  applicable  to  the  general  expenses 
incurred  in  the  execution  of  the  Public  Health  Acts,  or  a 
separate  rate  to  be  made,  assessed,  and  levied  in  like  manner  as 
the  rate  so  applicable ; and 

(c.)  where  the  library  district  is  a parish,  out  of  a rate  to  be  raised  with 
and  as  part  of  the  poor  rate,  subject,  however,  to  this  qualification, 
that  every  person  assessed  to  the  poor  rate  in  the  said  parish  in 
respect  of  lands  used  as  arable,  meadow,  or  pasture  ground  only, 
or  as  woodlands  or  market  gardens,  or  nursery  grounds,  shall  be 
entitled  to  an  allowance  of  Wo-thirds  of  the  sum  assessed  upon 
him  in  respect  of  those  lands  for  the  purposes  of  this  Act. 

(2.)  Where  the  library  district  is  a parish,  and  is  not  combined  with 
any  other  parish  for  the  execution  of  this  Act,  then — 

(i.)  such  amount  only  shall  be  raised  out  of  a rate  for  the  purposes  of 
this  Act  as  is  from  time  to  time  sanctioned  by  the  vestry  of  the 
parish ; and 

(ii.)  the  vestry  to  be  called  for  the  purpose  of  sanctioning  the  amount 
shall  be  convened  in  the  manner  usual  in  the  parish ; and 

(iii.)  the  amount  for  the  time  being  proposed  to  be  raised  for  the 
purposes  of  this  Act  shall  be  expressed  in  the  notice  convening 
the  vestry,  and  (if  sanctioned)  shall  be  paid  according  to  the 
order  of  the  vestry  to  such  person  as  may  be  appointed  by  the 
library  authority  to  receive  it ; and 

(iv.)  in  the  notices  requiring  the  payment  of  the  rate  there  shall  be 
stated  the  proportion  which  the  amount  to  be  thereby  raised  for 
the  purposes  of  this  Act  bears  to  the  total  amount  of  the  rate. 

(3.)  Where  a parish  or  a"  part  of  a parish  is  annexed  in  pursuance 
of  this  Act  to  any  library  district,  so  much  of  the  said  expenses  as  is 
chargeable  to  such  parish  or  part  shall  be  defrayed  in  like  manner  as  if 
such  parish  or  part  were  a separate  library  district,  but  the  sanction  of  the 
vestry  shall  not  be  required  for  raising  the  sums  from  time  to  time  due 
from  the  parish  for  meeting  those  expenses. 

Note. — Expenses. — With  regard  to  the  general  district  rates  of  urban 
authorities,  see  sect.  211  of  the  Public  Health  Act,  1875.^ 

The  Local  Government  Act,  1894,  contains  a saving  clause  providing  that 

(1)  38  & 39  Viet.  c.  55,  s.  211,  ante. 
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55  & 56  Viet,  the  Act  “ shall  not  alter  the  incidence  of  charge  of  any  rate  levied  to  defray 
c.  53,  s.  18,  n.  expenses  incurred  under  any  of  the  adoptive  Acts,  and  any  such  rate  shall 
be  made  and  charged  as  heretofore.”  ^ 

The  powers  of  the  “ vestry  ” of  a rural  parish  under  the  present  section 
are  by  that  Act  transferred  to  the  parish  meeting.- 

There  is  some  difficulty  in  seeing  how  sub-sect.  (l,c)  is  to  apply  in  view  of 
the  alteration  in  the  poor-rate  effected  by  the  Agricultural  Rates  Act,  1896.® 
Having  regard  to  clause  (c),  it  seems  that  the  rate  levied  for  expenses  under 
the  present  Act  in  a rural  parish  is  a rate  to  which  the  Agricultural  Rates 
Act,  1896,  does  not  apply.'*  That  being  so,  it  seems  that,  as  far  as  possible 
at  all  events,  the  proportion  in  which  different  kinds  of  property  contribute 
towards  expenses  under  the  present  Act  ought  to  be  the  same  as  was  the 
case  before  the  coming  into  operation  of  the  Act  of  1896.  This  can,  of  course, 
be  effected,  in  the  case  of  property  which  is  “ agricultural  land  ” within  the 
Act  of  1896,  and  is  also  within  the  classes  of  property  practically  exempted 
by  clause  (c),  by  reducing  the  allowance  to  one-third,  so  as  to  counteract,  so 
far  as  regards  the  assessment  for  library  purposes,  the  reduction  in  the  whole 
rate  effected  by  the  Act  of  1896.  Where,  however,  the  property,  though 
“ agricultural  land  ” within  the  Act  of  1896,  is  not  within  the  classes  of 
property  partially  exempted  by  clause  (c),  e.g.^  cottage  gardens — it  would  be 
necessary,  in  order  to  counteract  the  effect  of  the  Act  of  1896,  to  double  the 
assessment  for  library  purposes.  There  seems,  however,  to  be  no  means  by 
which  this  can  be  done.  The  forms  of  “agricultural  land”  not  included  in 
the  classes  of  property  partially  exempted  by  clause  (c)  are,  however,  very 
unimportant. 

The  practice  is  to  give  effect  to  clause  (c)  by  writing  off  the  allowance  as 
irrecoverable  in  the'^appropriate  columns  of  the  rate. 

It  will  be  noticed  that  tithes,  land  covered  with  water,  canals,  railways, 
orchards,  and  allotments  though  exempt  to  the  extent  of  three-fourths  from 
general  district  rates,  and  rates  for  the  special  expenses  of  rural  authorities,® 
are  not  entitled  to  any  allowance  under  sub-sect.  (1,  c)  of  the  above  section. 
A railway  company,  who  had  claimed  to  be  rated  for  their  railway  on  one 
third  of  its  rateable  value  under  the  provision  of  the]  repealed  Act  ® corre- 
sponding to  sub-sect.  (1,  c),  and  had  in  error  been  allowed  the  deduction  by 
the  collector  by  direction  of  the  vestry  clerk  without  the  overseers  having 
been  consulted,  were  held  to  be  liable  to  pay  the  arrears  of  the  full  rates, 
although  such  arrears  had  been  written  off  as  irrecoverable.  ^ 

The  demand  note  for  any  rate  levied  for  defraying  the  expenses  of  a parish 
council  or  meeting  is  to  state  the  proportion  (if  any)  levied  for  the  purposes 
of  the  present  Act.® 
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Sect.  19. — (1.)  Every  library  authority,  with  the  sanction  of  the  Local 
Government  Board,  and  in  the  case  of  a library  authority  being  com- 
missioners appointed  for  a parish,  with  the  sanction  also  of  the  vestry  of 
such  parish,  may  borrow  money  for  the  purposes  of  this  Act  on  the  security 
of  any  fund  or  rate  applicable  for  those  purposes. 

(2.)  Sections  two  hundred  and  thirty-three,  two  hundred  and  thirty- 
four,  and  two  hundred  and  thirty-six  to  two  hundred  and  thirty-nine, 
both  inclusive,  of  the  Public  Health  Act,  1875,  relating  to  borrowing  by  a 
local  authority  shall  apply,  with  the  necessary  modifications,  to  all  money 
borrowed  by  any  library  authority  for  the  purposes  of  this  Act,  as  if  the 
library  authority  were  an  urban  authority,  and  as  if  references  to  this 
Act  were  substituted  in  those  sections  and  in  the  forms  therein  mentioned 
for  references  to  the  Public  Health  Act,  1875. 


(1)  56  & 57  Viet.  c.  73,  s.  7 (7), 
post. 

(2)  Ibid.  s.  7 (3). 

(3)  59  & 60  Viet.  c.  16,  post, 

(4)  See  Ibid.  s.  1 (2,  c),  and  the 
note  thereto,  post. 

(5)  See  38  & 39  Viet.  c.  55,  ss.  211, 
230  and  notes,  ante. 


(6)  18  & 19  Viet.  c.  70,  s.  13.  I 

(7)  Reg.  v.  Blenkinsop,  L.  R.  1892,  \ 

1 Q.  B.  43 ; 61  L.  J.  M.  C.  45 ; 66  1 

L.  T.  (N.s.)  187  ; 40  W.  R.  272 ; 56  j 

J.  P.  246. 

(8)  56  & 57  Viet.  c.  73,  s.  11  (5), 
post,  and  see  the  note  thereto. 
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(3.)  The  Public  Works  Loan  Commissioners  may  in  manner  provided  55  & 56  Viet, 
by  the  Public  Works  Loans  Act,  1875,  lend  any  money  which  may  be  c.  53,  s.  19. 
borrowed  by  a library  authority  for  the  purposes  of  this  Act. 

Ifote. — Borrowing  of  Money. — By  the  Local  Government  Act,  1894, 
express  power  is  given  to  a parish  council  to  borrow  for  any  purpose  for 
which  the  council  are  authorized  to  borrow  under  any  of  the  adoptive  Acts ; 
and  it  is  provided  that  a parish  council  shall  not  borrow  for  the  purposes  of 
any  of  the  adoptive  Acts  otherwise  than  in  accordance  with  the  Act  of  1894.^ 

Public  Works  Loan  Commissioners. — See  the  Public  Works  Loans  Act,  1875.^ 

Sect.  20. — (1.')  Separate  accounts  shall  be  kept  of  the  receipts  and  Accounts  and 
expenditure  under  this  Act  of  every  library  authority  and  their  officers, 
and  those  accounts  shall  be  audited  in  like  manner  and  with  the  like 
incidents  and  consequences,  in  the  case  of  a library  authority  being  an 
urban  authority,  and  of  their  officers,  as  the  accounts  of  the  receipts  and 
expenditure  of  that  authority  and  their  officers  under  the  Public  Health 
Acts. 

(2.)  The  accounts  of  the  receipts  and  expenditure  of  a library  authority 
being  commissioners  appointed  under  this  Act,  and  of  their  officers,  shall 
be  audited  yearly  by  a district  auditor  in  like  manner  and  with  the  like 
incidents  and  consequences  as  in  the  case  of  an  'audit  under  the  Acts 
relating  to  the  relief  of  the  poor,  and  those  commissioners  shall  be  a local 
authority  within  the  meaning  of  the  District  Auditors  Act,  1879.  42  & 43  Viet. 

(3.)  The  accounts  of  the  receipts  and  expenditure  under  this  Act  of  any  c.  6 (anie,  p. 
library  authority  other  than  the  council  of  a municipal  borough  shall  be 
open  at  all  reasonable  times  to  the  inspection,  free  of  charge,  of  any 
ratepayer  in  the  library  district,  and  any  such  ratepayer  may  without 
charge  make  copies  of  and  extracts  from  those  accounts;  and  if  any 
library  authority  or  any  person  being  a member  thereof  or  employed  by 
them  and  having  the  custody  of  the  accounts  fails  to  allow  the  accounts 
to  be  inspected,  or  copies  or  extracts  to  be  made,  as  required  by  this 
section,  such  authority  or  person  shall  for  each  offence  be  liable  on 
summary  conviction  in  manner  provided  by  the  Summary  Jurisdiction 
Acts  to  a fine  not  exceeding  five  pounds. 

Ifote. — Audit. — With  regard  to  the  accounts  and  audit  of  the  accounts  of 
urban  authorities,  parish  councils  and  parish  meetings,  and  their  officers, 
see  sects.  245-250  of  the  Public  Health  Act,  1875,®  and  the  notes  to  those 
sections. 

With  regal’d  to  the  audit  of  poor  law  accounts,  see  the  notes  to  sects.  247, 

248  of  the  same  Act.^ 


Provisions  affecting  London  only. 

Sect.  21. — (1.)  The  City  of  London  shall  be  a library  district,  and  on  Application  of 
this  Act  being  adopted  for  the  city,  the  common  council  shall  be  the  Londoif 
library  authority. 

(2.)  The  opinion  of  the  voters  in  the  city  of  London  with  respect  to  any 
question  under  this  Act  shall  be  ascertained  by  the  mayor  on  the 
requisition  of  the  common  council. 

(3.)  The  expenses  incurred  in  the  City  of  London  in  and  incidental  to 
the  execution  of  this  Act,  including  all  expenses  in  connection  with 
ascertaining  the  opinion  of  the  voters,  shall  be  defrayed  out  of  the 
consolidated  rate  levied  by  the  commissioners  of  sewers,  or  a separate  rate 
to  be  made,  assessed,  and  levied  by  those  commissioners  in  like  manner  as 
the  consolidated  rate. 

(4.)  So  much  of  this  Act  as  limits  the  rate  or  addition  to  a rate  to  be 

(3)  38  & 39  Viet.  c.  55,  ss.  245- 
250,  ante,  pp.  550-564. 

(4)  Ante,  pp.  558,  563. 

5 G 2 


(1)  56  & 57  Viet.  e.  73,  s.  12 
(1,  3). 

(2)  38  & 39  Viet.  c.  89,  ante. 
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levied  in  any  library  district  for  any  one  financial  year  to  one  penny  in 
the  pound  shall  not  extend  to  the  City  of  London, 

Sect.  22.  Every  district  mentioned  in  Schedule  B.  to  the  Metropolis 
Management  Act,  1855,  as  amended  by  any  subsequent  Acts,  shall  be  a 
library  district,  and  the  provisions  of  this  Act  shall  apply  accordingly 
■with  the  following  modifications  : — 

(1.)  The  opinion  of  the  voters  in  any  such  district  with  respect  to  any 
question  under  this  Act  shall  be  ascertained  by  the  district 
board  on  the  requisition  in  writing  of  any  ten  or  more  of  such 
voters : 

(2.)  The  library  authority  for  such  district  shall  be  commissioners 
appointed  by  the  district  board,  and  the  provisions  of  this  Act 
relating  to  commissioners  appointed  for  a parish  shall  apply 
with  the  substitution  of  “district”  for  “parish  ” and  of  “district 
board  ” for  “ vestry  ” : 

(3.)  The  expenses  incurred  in  any  such  district  in  and  incidental  to  the 
execution  of  this  Act,  including  all  expenses  in  connection  with 
ascertaining  the  opinion  of  the  voters,  shall  to  such  amount  as  is 
sanctioned  by  the  district  board  be  defrayed  by  that  board  in  like 
manner  as  if  they  had  been  incurred  for  the  general  purposes  of 
the  Metropolis  Management  Act,  1855,  and  the  sums  from  time 
to  time  required  for  defraying  those  expenses,  to  the  extent  so 
sanctioned,  shall  be  paid  by  the  district  board  to  any  person 
appointed  by  the  commissioners  to  receive  the  same;  but 
nothing  in  this  enactment  shall  enable  a district  board  to  levy 
for  the  purposes  of  this  Act  any  greater  sum  in  any  financial 
year  than  the  amount  produced  by  a rate  of  one  penny  in  the 
pound,  or  any  less  rate  specially  fixed  for  the  purpose  of  this  Act 
in  the  district : 

(4,)  The  enactments  authorizing  two  or  more  neighbouring  parishes 
to  combine  in  carrying  this  Act  into  execution  shall  have  effect 
as  if  any  such  district  were  included  in  the  term  “ parish  ” and 
the  district  board  of  such  district  in  the  term  “ vestry  ” : 

' 5,)  Where  a parish  in  any  such  district  has  adopted  the  Acts  hereby 

repealed  or  any  of  them,  or  hereafter  adojDts  this  Act,  it  shall  be 
treated  in  all  respects  for  the  purposes  of  this  Act  as  if  it  were 
outside  the  district,  and,  in  particular, — 

(a.)  a person  shall  not,  by  reason  of  being  a voter  in  the  parish,  be 
accounted  for  the  purposes  of  this  section  as  a voter  in  the 
district;  and 

(6.)  a representative  of  the  parish  on  the  district  board  shall  not 
take  part  in  any  proceeding  of  the  board  under  this  section  ; 
and 

(c.)  the  parish  shall  not  be  called  on  to  contribute  to  the  payment  of 
any  expenses  incurred  in  pursuance  of  this  section  ; and 
(d.)  any  question  of  accounts  arising  between  the  parish  and  the  other 
parishes  in  the  district,  or  between  the  parish  and  the 
district,  in  consequence  of  this  section,  shall  be  decided 
finally  by  the  Local  Government  Board  : 

(6.)  After  the  adoption  of  this  Act  for  any  such  district,  proceedings 
shall  not,  except  with  the  sanction  of  the  Local  Government 
Board,  be  taken  for  the  separate  adoption  thereof  for  any  parish 
in  the  district. 

^ INote. — Library  Authorities  in  London. — In  London  the  functions  of  com- 
missioners under  the  Act  have  in  some  cases  been  transferred  to  sanitary 
authorities  by  order  of  the  Local  Government  Board  under  sect.  33  of  the 
Local  Government  Act,  1894.^  Except  where  such  an  order  is  made. the  Act 
is  in  London  still  executed  by  a body  of  commissioners. 

Sect.  23.  The  vestry  or  district  board  constituted  under  the  Metropolis 
Management  Act,  1855,  for  any  parish  mentioned  in  Schedule  A.  or 

(1)  56  & 57  Viet.  c.  73,  s.  33. 
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district  mentioned  in  Schedule  B.  to  that  Act,  as  amended  by  any  subse-  55  & 56  Viet, 
quent  Acts,  may,  if  this  Act  is  in  force  in  such  parish  or  district,  appro-  c.  53,  s.  23. 
priate  with  the  sanction  of  the  Local  Grovernment  Board  for  the  purposes 
of  this  Act  any  land  which  is  vested  in  such  vestry  or  board. 

Supplemental  Provisions. 

Sect.  24.  Any  agreement  under  this  Act  between  two  or  more  vestries  Adjustment  of 
or  library  authorities,  or  between  a library  authority  and  any  other  body,  interests  on 
may  provide  that  on  the  termination  of  the  agreement  an  adjustment  shall  a^^^mentr  ^ 
be  made  of  the  interests  of  the  several  parties  thereto  in  any  property  to  ° 
the  provision  of  which  they  have  contributed,  and  as  to  the  mode  in  which 
the  adjustment  shall  be  arrived  at,  and  in  the  event  of  any  dispute  the 
adjustment  shall  on  the  application  of  any  of  the  parties  be  made  by  an 
arbitrator  appointed  by  the  Local  Government  Board. 

Note. — Agreements. — The  agreements  referred  to  are  made  under  sect.  9 
or  16,  or  under  the  Public  Libraries  (Amendment)  Act,  1893.^ 

Sect.  25.  Nothing  in  this  Act  shall  interfere  with  the  operation  of  the  Saving  for 
Act  of  the  session  of  the  twenty-eighth  and  twenty-ninth  years  of  the  Oxford, 
reign  of  her  present  Majesty,  chapter  one  hundred  and  eight,  so  far  as  it 
relates  to  the  collection  of  a rate  for  a public  library  in  Oxford. 

Sect.  26.  For  the  purposes  of  this  Act  the  vestry  of  a parish  shall  be  Constitution  and 
any  body  of  persons  acting  by  virtue  of  any  Act  of  Parliament  as  or  instead  proceedings  of 
of  a vestry,  and,  where  there  is  no  such  body,  shall  be  the  inhabitants  of  pu^geg^of  Act. 
the  parish  in  vestry  assembled,  but  in  the  latter  case  the  persons  regis- 
tered as  county  electors  in  respect  of  the  occupation  of  property  situate  in 
the  parish,  and  no  other  persons,  shall  be  members  of  the  vestry. 

Note. — Vestry. — Where  under  the  present  Act  the  consent  or  approval  of, 
or  any  other  act  on  the  part  of  the  “ vestry  ” of  a rural  parish  is  required  in 
relation  to  any  expense  or  rate,  the  parish  meeting  is  substituted  for  the 
vestry  by  the  Local  Government  Act,  1894.^  It  is,  however,  doubtful  whether 
a “ vestry  ” under  the  present  Act,  consisting  exclusively  of  county  electors, 
is  a “ vestry  ” within  the  general  definition  of  that  expression  contained  in 
sect.  75  (2)  of  the  Act  of  1894  ; ® and  it  is  therefore  doubtful  whether,  except 
where  there  is  a select  vestry,  the  general  functions  of  the  “vestry”  of  a 
rural  parish  under  the  present  Act  are  transferred  to  the  parish  council  or 
parish  meeting  by  sect.  6 (1)  or  sect.  19  (4)  of  that  Act.* 

Sect.  27.  In  this  Act,  unless  the  context  otherwise  requires, — Definitions. 

the  expression  “ urban  district  ” means  a municipal  borough.  Improve- 
ment Act  district,  or  local  government  district ; and  “ urban 
authority  ” means,  as  regards  each  such  district,  the  council, 
improvement  commissioners,  or  local  board : 

the  expression  “ financial  year  ” means  the  period  of  twelve  months  for 
which  the  accounts  of  a library  authority  are  made  up  : 

the  expression  “ voter  ” means  a person  who  is  registered  as  a county 
elector  or  enrolled  as  a burgess  in  respect  of  the  occupation  of 
property  situate  in  the  district  or  parish  in  connection  with 
which  the  voter  is  mentioned  : 

the  expression  “ overseers  ” includes  any  persons  authorized  and  required 
to  make  and  levy  poor  rates  in  a parish,  and  acting  instead  of 
overseers : 

the  expression  “ common  council  ” means  in  relation  to  the  City  of 
London  the  mayor,  commonalty,  and  citizens,  acting  by  the 
mayor,  aldermen,  and  commons  in  common  council  assembled. 

Note. — Voters. — The  Public  Libraries  (Amendment)  Act,  1893,®  renders  it 
unnecessary  to  ascertain  the  opinion  of  the  voters  under  the  present  Act  in  any 

(1)  56  Viet.  c.  11,  s.  4:,  post.  (4)  Ibid.  ss.  6 (1),  19  (4). 

(2)  56  & 57  Viet.  c.  73,  s.  7 (3).  (5)  56  Viet.  c.  11. 

(3)  Ibid.  s.  75  (2). 
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urban  sanitary  district ; and  the  Local  Government  Act,  1894,^  substitutes 
the  parochial  electors  for  the  voters  under  the  present  Act  whenever  the 
opinion  of  the  voters  is  required  to  be  ascertained. 

Sect.  28. — (1.)  The  Acts  mentioned  in  the  second  schedule  to  this  Act 
shall  be  repealed  as  from  the  commencement  of  this  Act,  save  so  far  as  any 
of  them  extend  beyond  England  and  Wales  ; and  where  those  Acts  have 
been  adopted  for  any  library  district,  that  adoption  shall  be  deemed  to 
have  been  an  adoption  of  this  Act,  and  this  Act  shall  apply  accordingly. 

(2.)  For  the  purpose  of  this  section  the  said  Acts  shall  be  deemed  to 
have  been  adopted  for  any  district  in  which  they  were  in  force  imme- 
diately before  the  commencement  of  this  Act. 

Sect.  29.  Nothing  in  this  Act  shall  be  deemed  to  limit,  or  to  reduce  or 
alter  the  limit  of  any  rate  which  any  library  authority  is  authorized  to 
levy  under  or  by  virtue  of  any  local  Act. 

Sect.  30.  This  Act  shall  come  into  operation  on  the  first  day  of  October 
next  after  the  passing  thereof. 

Sect.  31.  This  Act  may  be  cited  as  the  Public  Libraries  Act,  1892. 


SCHEDULES. 


FIRST  SCHEDULE. 


Regulations  for  ascertaining  the  opinion  of  the  voters  in  a library  district. 

Note. — Library  District, — This  schedule  no  longer  applies  to  urban 
districts,  for  a special  resolution  of  the  urban  authority  is  substituted  by  the 
Public  Library  (Amendment)  Act,  1893,^  for  the  vote  or  consent  of  the  voters 
ascertained  in  the  manner  here  provided.  And  as  regards  rural  parishes,  it  is 
expressly  repealed  by  the  Local  Government  Act,  1894.^  It  remains  in  force, 
therefore,  in  London  only. 


SECOND  SCHEDULE. 


Acts  Repealed. 


Session  and  Chapter. 


Short  Title. 


18  & 19  Viet.  c.  70 
29  & 30  Viet.  c.  114 

34  & 35  Viet.  c.  71 


The  Public  Libraries  Act,  1855. 

The  Public  Libraries  Amendment  Act  (England  and 
Scotland),  1866. 

The  Public  Libraries  Act,  1855,  Amendment  Act, 


1871. 


47  & 48  Viet.  c.  37 
50  & 51  Viet.  c.  22 

52  & 53  Viet.  c.  9 

53  & 54  Viet.  c.  68 


The  Public  Libraries  Act,  1884. 

The  Public  Libraries  Acts  Amendment  Act,  1887. 
The  Public  Libraries  Acts  Amendment  Act,  1889. 
The  Public  Libraries  Acts  Amendment  Act,  1890. 


(1)  56  & 57  Viet.  c.  73,  s.  7 (2).  (3)  56  & 57  Viet.  c.  73,  s.  89,  and 

(2)  56  Viet.  c.  11,  s.  2,  post.  Sched.  ll.,  post. 
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THE  PKIVATE  STEEET  WORKS  ACT,  1892. 

55  & 56  ViCT.  c.  57. 

An  Abt  to  amend  the  Fublie  Health  Acts  in  relation  to  Private  Street  55  & 56  Viet. 

Improvement  Expenses.  c.  57. 

[28tli  June,  1892.] 

Note.  — Private  Street  Works. — This  Act  may  be  adopted  by  any  urban 
authority  in  substitution  for  sects.  150-152  of  the  Public  Health  Act,  1875, 
and  (if  Part  III.  of  the  Public  Health  Acts  Amendment  Act,  1890,  has  already 
been  adopted  by  them)  for  sect.  41  of  that  Act. 

Under  the  Act  of  1875,  the  urban  authority  must  run  the  risk  of  the 
owners  of  the  premises  adjoining  the  street  raising  objections  which  may  be 
fatal  to  their  power  of  recovering  the  whole  or  part  of  the  expenses  incurred 
in  the  execution  of  the  works,  or  which  may  necessitate  a fresh  apportionment 
being  made  upon  some  or  all  of  the  owners,  after  the  expenses  have  been 
actually  incurred  and  apportioned ; but  if  they  proceed  under  the  present 
Act,  the  opportunity  of  taking  the  objections  specified  in  sect.  7 (which 
include  most  of  the  objections  of  the  character  above  mentioned  which 
could  be  taken)  is  to  be  afforded  to  the  owners  before  the  expense  of  executing 
the  works  has  been  incurred ; and  if  the  objections  are  not  taken  then,  the 
urban  authority  may  proceed  with  the  work  without  the  risk  of  such  objections 
being  subsequently  taken  with  success. 

Again,  under  the  Act  of  1875,  objections  to  the  apportionment  of  the 
expenses  are  to  be  determined  by  arbitration  unless  the  amount  in  dispute  is 
less  than  £20 ; but  under  the  new  procedure  they  are  to  be  determined  by  a 
court  of  jurisdiction  without  regard  to  the  amount  in  dispute,  and  objections 
that  the  proposed  works  are  insufficient  or  unreasonable,  or  the  expenses 
excessive,  are  to  be  determined  in  the  same  manner  instead  of  by  the  Local 
Government  Board. 

This  Act  follows  the  Act  of  1890  in  providing  for  the  adoption  of  the 
maintenance  of  the  street  by  the  urban  authority  in  cases  where  some  and  not 
all  of  the  works  (namely,  sewering,  levelling,  paving,  metalling,  flagging, 
channelling,  making  good,  and  providing  with  means  of  lighting)  have  been 
executed ; but  it  allows  the  authority  to  adopt  the  maintenance  of  the  street, 
and  if  it  is  not  already  public,  to  make  it  a highway,  without  regard  to  the 
wishes  of  the  owners ; and  on  the  other  hand  obliges  them  to  adopt  it  if  a 
majority  of  the  owners  so  require. 

The  last  clause  of  sect.  150  of  the  Act  of  1875,  allowing  the  urban  autho- 
rity to  make  up  the  whole  street  where  part  of  it  is  already  a highway 
repairable  by  the  inhabitants  at  large,  is  not  inserted  in  the  present  Act,  and 
one  of  the  objections  that  may  be  taken  by  the  owners  before  the  Avorks  are 
executed  is  that  the  street  or  part  of  a street  in  question  is  in  part  such  a 
highway. 

In  apportioning  expenses  under  the  present  Act,  the  urban  authority  are 
not  tied  to  frontage  as  the  basis  of  the  apportionment ; but  may,  if  they  think 
just,  take  into  consideration  the  greater  or  less  degree  of  benefit  derived  by 
any  premises  from  the  works,  and  the  amount  and  value  of  any  work  already 
done  by  any  owners  or  occupiers. 

The  shares  of  the  expenses  which  railway  or  canal  companies  would  have 
had  to  pay,  under  the  Act  of  1875,  in  respect  of  premises  having  no  direct 
communication  with  the  street,  are  by  the  present  Act  thrown  upon  the  other 
owners  of  premises  adjoining  the  street  unless  and  until  a communication 
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with  the  street  is  made  from  the  railway  or  canal  premises.  The  urban 
authority  may,  however,  in  any  case,  if  they  think  fit,  charge  any  part  of  the 
cost  of  works  under  the  Act  upon  the  rates  of  their  district. 

Expenses  under  the  Act  are  recoverable  by  action  of  debt  in  the  county 
court  although  they  amount  to  £50  or  more,  or  in  the  High  Court  of  Justice, 
as  well  as  in  a court  of  summary  jurisdiction,  or  as  charges  on  the  premises. 

Be  it  enacted  by  the  Queen  s most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  This  Act  may  be  cited  as  the  Private  Street  Works  Act,  1892, 
and  shall  be  construed  as  one  with  the  Public  Health  Acts,  and  shall 
extend  only  to  England ; and  this  Act  and  the  Public  Health  Acts  may 
be  cited  together  as  the  Public  Health  Acts. 

Sect.  2.  This  Act  shall  extend  and  apply  to  any  urban  sanitary 
district  in  which  it  is  respectively  adopted  under  the  provisions  of 
this  Act. 

IsTote. — Rural  Districts. — The  Act  may  also  be  put  in  force  in  rural 
districts  by  virtue  of  orders  of  the  Local  Government  Board. ‘ 

Sect.  3.  The  following  provisions  shall  have  effect  with  regard  to  the 
adoption  of  this  Act  by  urban  authorities : 

(1.)  The  adoption  shall  be  by  a resolution  passed  at  a meeting  of  the 
urban  authority ; and  one  calendar  month  at  least  before  such 
meeting  special  notice  of  the  meeting,  and  of  the  intention  to 
propose  such  resolution,  shall  be  given  to  every  member  of  the 
authority,  and  the  notice  shall  be  deemed  to  have  been  duly  given 
to  a member  of  it  if  it  is  either — 

(a.)  Given  in  the  mode  in  which  notices  to  attend  meetings  of  the 
authority  are  usually  given ; or 

(6.)  Where  there  ,is  no  such  mode,  then  signed  by  the  clerk  of  the 
authority,  and  delivered  to  the  member  or  left  at  his  usual 
or  last  known  place  of  abode  in  England,  or  forwarded  by  post 
in  a prepaid  registered  letter,  addressed  to  the  member  at  his 
usual  or  last  known  place  of  abode  in  England. 

(2.)  Such  resolution  shall  be  published  by  advertisement  in  some  one 
or  more  newspaper  circulating  within  the  district  of  the  authority, 
and  by  causing  notice  thereof  to  be  affixed  to  the  principal  doors 
of  every  church  and  chapel  in  the  place  to  which  notices  are 
usually  fixed,  and  otherwise  in  such  manner  as  the  authority 
think  sufficient  for  giving  notice  thereof  to  all  persons  interested, 
and  shall  come  into  operation  at  such  time  not  less  than  one 
month  after  the  first  publication  of  the  advertisement  of  the 
resolution  as  the  authority  may  by  the  resolution  fix,  and  upon 
its  coming  into  operation  this  Act  shall  extend  to  that  district. 

(3.)  A copy  of  the  resolution  shall  be  sent  to  the  Local  Government  Board. 

(4.)  A copy  of  the  advertisement  shall  be  conclusive  evidence  of  the 
resolution  having  been  passed,  unless  the  contrary  be  shown; 
and  no  objection  to  the  effect  of  the  resolution  on  the  ground 
that  notice  of  the  intention  to  propose  the  same  was  not  duly 
given,  or  on  the  ground  that  the  resolution  was  not  sufficiently 
published,  shall  be  made  after  three  months  from  the  date  of  the 
first  publication  of  the  advertisement. 

Sect.  4.  The  Local  Government  Board  may  declare  that  the  provisions 
contained  in  this  Act  shall  be  in  force  in  any  rural  sanitary  district,  or 
any  part  thereof,  and  may  invest  a rural  sanitary  authority  with  the 
powers,  rights,  duties,  capacities,  liabilities,  and  obligations  which  an 
urban  authority  may  acquire  by  adoption  of  this  Aet,  in  like  manner  and 
subject  to  the  same  provisions  as  they  are  enabled  to  invest  rural 
sanitary  authorities  with  the  powers  of  urban  sanitary  authorities  under 

(1)  See  sect.  4 and  56  & 57  Viet.  c.  73,  s.  25  (5-7). 
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the  provisions  of  section  two  hundred  and  seventy-six  of  the  Public  55  & 56  Viet. 
Health  Act,  1875.  c.  57,  s.  4. 

Note. — Urban  Powers. — The  Local  Government  Board  may  invest  a rural  p.  596.) 
authority  with  the  urban  powers  of  the  Act  with  respect  to  a specified  street ; 
but  the  fact  that  they  have  done  so  will  not  preclude  the  adjoining  owners 
from  disputing  their  liability  under  the  Act  on  the  ground  that  the  street  is 
a highway  repairable  by  the  inhabitants  at  large,  or  that  the  Act  is  otherwise 
inapplicable  to  it.^ 


Sect.  5.  In  this  Act,  if  not  inconsistent  with  the  context, — 

The  expression  “ urban  authority  ” means  an  urban  sanitary  authority  Interpretation, 
under  the  Public  Health  Acts. 

The  expressions  “ urban  sanitary  district  ” and  “rural  sanitary  district” 
mean  respectively  an  urban  sanitary  district  and  a rural  sanitary 
district  under  the  Public  Health  Acts,  and  “district”  means  the 
district  of  an  urban  sanitary  authority  or  of  a rural  sanitary  authority, 
as  the  case  may  require. 

The  expressions  “ surveyor,”  “ lands,”  “ premises,”  “ owner,”  “ drain,” 

“ sewer,”  have  respectively  the  same  meaning  as  in  the  Public  (ante,  pp.  6,  ?,.) 
Health  Acts. 

The  expression  “ street  ” means  (unless  the  context  otherwise  requires) 

a street  as  defined  by  the  Public  Health  Acts,  and  not  being  a (ante,  p.  6.) 
highway  repairable  by  the  inhabitants  at  large. 

Words  referring  to  “paving,  metalling,  and  flagging”  shall  be 
construed  as  including  macadamising,  asphalting,  gravelling,  kerb- 
ing,  and  every  method  of  making  a carriageway  or  footway. 

Note. — Street. — With  regard  to  the  meaning  of  the  term  “ street,”  see  the 
note  to  the  definition  in  sect.  4 of  the  Public  Health  Act,  1875.^  The  defini- 
tion is  not  exclusive  of  the  ordinary  meaning  of  the  term,  viz.,  a way  with 
more  or  less  continuous  houses  along  it  on  one  or  both  sides,  but  subject  to  the 
context  includes  “ any  highway  (not  being  a turnpike  road),  and  any  public 
bridge  (not  being  a county  bridge),  and  any  road,  lane,  footway,  square,  court, 
alley,  or  passage,  whether  a thoroughfare  or  not.”  ® 

Paving. — Wood  paving  was  considered  by  Jessel,  M.R.  not  to  be  “paving” 
within  the  meaning  of  sect.  152  of  the  Public  Health  Act,  1875;*  but  the 
meaning  of  “paved”  in  that  Act  has  since  been  extended  so  as  to  include 
wood-paving,  &c.® 


Sect.  6. — (1.)  Where  any  street  or  part  of  a street  is  not  sewered,  Private  street 
levelled,  paved,  metalled,  flagged,  channelled,  made  good,  and  lighted  to  works, 
the  satisfaction  of  the  urban  authority,  the  urban  authority  may  from 
time  to  time  resolve  with  respect  to  such  street  or  part  of  a street  to  do 
any  one  or  more  of  the  following  works  (in  this  Act  called  private  street 
works) ; that  is  to  say,  to  sewer,  level,  pave,  metal,  flag,  channel,  or  make 
good,  or  to  provide  proper  means  for  lighting  such  street  or  part  of  a 
street ; and  the  expenses  incurred  by  the  urban  authority  in  executing 
private  street  works  shall  be  apportioned  (subject  as  in  this  Act 
mentioned)  on  the  premises  fronting,  adjoining,  or  abutting  on  such 
street  or  part  of  a street.  Any  such  resolution  may  include  several 
streets  or  parts  of  streets,  or  may  be  limited  to  any  part  or  parts  of  a 
street. 

(2.)  The  surveyor  shall  prepare,  as  respects  each  street  or  part  of  a 
street, — 

(a.)  A specification  of  the  private  street  works  referred  to  in  the 
resolution,  with  plans  and  sections  (if  applicable)  ; 

(b.)  An  estimate  of  the  probable  expenses  of  the  works  ; 

(c.)  A provisional  apportionment  of  the  estimated  expenses  among  the 
premises  liable  to  be  charged  therewith  under  this  Act. 


(1)  See  Fenwick  v.  Croydon  Rural 
Sanitary  Authority,  ante,  p.  625. 

(2)  Ante,  p.  21. 

(3)  38  & 39  Viet.  c.  55,  s.  4,  ante. 
The  words  in  italics  are  repealed  by 


the  Statute  Law  Revision  Act,  1898. 

(4)  Attorney-General  v.  Bidder, 
ante,  p.  326. 

(5)  53  & 54  Viet.  c.  59,  s,  8,  ante. 


55  & 56  Viet, 
c.  57,  s.  6. 
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Such  specification,  plans,  sections,  estimate,  and  provisional  apportion- 
ment shall  comprise  the  particulars  prescribed  in  Part  I.  of  the  Schedule 
to  this  Act,  and  shall  he  submitted  to  the  urban  authority,  who  may  by 
resolution  approve  the  same  respectively  with  or  without  modification  or 
addition  as  they  think  fit. 

(3.)  The  resolution  approving  the  specifications,  plans,  and  sections 
(if  any),  estimates,  and  provisional  apportionments,  shall  be  published  in 
the  manner  prescribed  in  Part  II.  of  the  Schedule  to  this  Act,  and  copies 
thereof  shall  be  served  on  the  owners  of  the  premises  shown  as  liable  to 
be  charged  in  the  provisional  apportionment  within  seven  days  after  the 
date  of  the  first  publication.  During  one  month  from  the  date  of  the 
first  publication  the  approved  specifications,  plans,  and  sections  (if  any), 
estimates,  and  provisional  apportionments  (or  copies  thereof  certified  by 
the  surveyor),  shall  be  kept  deposited  at  the  urban  authority  offices,  and 
shall  be  open  to  inspection  at  all  reasonable  times. 

Note. — Private  Street  Works. — The  urban  authority  are  not  required  to 
include  in  their  resolution  all  the  several  classes  of  “ private  street  works,” 
although  some  of  them  may  not  have  been  executed  in  the  street ; but  they 
may  select  such  classes  of  work  as  they  consider  to  be  necessary  at  the  time. 
The  resolution  may  apply  to  several  different  streets  or  parts  of  streets  ; but 
the  urban  authority  are  not  authorized  to  add  together  the  expenses  incurred 
and  apportion  them  as  though  they  were  all  incurred  in  relation  to  one  street ; 
for  there  must  be  a separate  provisional  apportionment  for  each  street  or  part 
of  a street.  With  regard  to  the  basis  of  the  apportionment,  see  sect.  10. 

Sect.  7.  During  the  said  month  any  owner  of  any  premises  shown  in 
a provisional  apportionment  as  liable  to  be  charged  with  any  part  of  the 
expenses  of  executing  the  works  may,  by  written  notice  served  on  the 
urban  authority,  object  to  the  proposals  of  the  urban  authority  on  any  of 
the  following  grounds ; (that  is  to  say)  : — ■ 

(a.)  That  an  alleged  street  or  part  of  a street  is  not  or  does  not  form 
part  of  a street  within  the  meaning  of  this  Act ; 

(6.)  That  a street  or  part  of  a street  is  (in  whole  or  in  part)  a highway 
repairable  by  the  inhabitants  at  large  ; 

(c.)  That  there  has  been  some  material  informality,  defect,  or  error  in 
or  in  respect  of  the  resolution,  notice,  plans,  sections,  or  estimate  ; 

(d.)  That  the  proposed  works  are  insufficient  or  unreasonable,  or  that- 
the  estimated  expenses  are  excessive ; 

(e.)  That  any  premises  ought  to  be  excluded  from  or  inserted  in  the 
provisional  apportionment  ; 

(/.)  That  the  provisional  apportionment  is  incorrect  in  respect  of  some 
matter  of  fact  to  be  specified  in  the  objection  or  (where  the  pro- 
visional apportionment  is  made  with  regard  to  other  considera- 
tions than  frontage  as  hereinafter  provided)  in  respect  of  the 
degree  of  benefit  to  be  derived  by  any  persons,  or  the  amount 
or  value  of  any  work  already  done  by  the  owner  or  occupier  of 
any  premises. 

For  the  purposes  of  this  Act  joint  tenants  or  tenants  in  common  may 
object  through  one  of  their  number  authorized  in  writing  under  the  hands 
of  the  majority  of  such  joint  tenants  or  tenants  in  common. 

Note. — Objections. — If  the  objections  mentioned  in  the  above  section  are 
not  taken  within  the  time  limited  by  the  section,  they  cannot  be  taken  at 
any  subsequent  stage  of  the  proceedings : see  sect.  8 (2). 

The  court  of  summary  jurisdiction  were  held  by  the  Court  of  Appeal  to 
have  power  under  the  similar  provisions  of  a local  Act,  to  take  into  considera- 
tion the  existing  state  of  the  drainage  of  the  houses  in  the  street,  when  deter- 
mining an  objection  taken  on  the  ground  that  the  proposed  work  is  itself 
unreasonable.  In  that  case  the  drainage  of  the  houses  in  the  street  had  been 
provided  for;  the  rain  water  might  have  been  properly  provided  for  by 
means  of  channels,  and  the  only  matter  requiring  a sewer  was  the  sink 
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water.^  A court  of  summary  jurisdiction  was  held  not  to  have  been  justified  55  & 56  Viet, 
in  holding  that  certain  proposed  works  were  insufficient  and  unreasonable,  c-  57,  s.  7,  n. 
where  the  ground  of  the  decision  was  that  the  proposals  of  the  urban 
authority  did  not  include  widening  the  street.^ 

Street. — This  expression  is  here  confined  to  streets  which  are  not  highways 
at  all,  or  if  highways  are  not  repairable  by  the  inhabitants  at  large;  see 
sect.  5.  With  regard  to  “ highways  repairable  by  the  inhabitants  at  large,’^ 
see  the  note  to  sect.  149  of  the  Public  Health  Act,  1875.^ 

Expenses. — Clause  (c?)  gives  an  appeal  against  any  abuse  of  the  discretion 
of  the  urban  authority  with  respect  to  the  character  or  cost  of  the  works. 

Apportionment. — ^With  regard  to  the  considerations  on  which  the  apportion- 
ment is  to  be  based,  see  sect.  10. 


Sect.  8. — (1.)  The  urban  authority  at  any  time  after  the  expiration  of  Hearing  and 
the  said  month  may  apply  to  a court  of  summary  jurisdiction  to  appoint  determination  of 
a time  for  determining  the  matter  of  all  objections  made  as  in  this  Act 
mentioned,  and  shall  publish  a notice  of  the  time  and  place  appointed, 
and  copies  of  such  notice  shall  be  served  upon  the  objectors ; and  at  the 
time  and  place  so  appointed  any  such  court  may  proceed  to  hear  and 
determine  the  matter  of  all  such  objections  in  the  same  manner  as  nearly 
as  may  be,  and  with  the  same  powers  and  subject  to  the  same  provisions 
with  respect  to  stating  a case,  as  if  the  urban  authority  were  proceeding 
summarily  against  the  objectors  to  enforce  payment  of  a sum  of  money 
summarily  recoverable.  The  court  may  quash  in  whole  or  in  part  or  may 
amend  the  resolution,  plans,  sections,  estimates,  aud  provisional  appor- 
tionments, or  any  of  them,  on  the  application  either  of  any  objector  or  of 
the  urban  authority.  The  court  may  also,  if  it  thinks  fit,  adjourn  the 
hearing  and  direct  any  further  notices  to  be  given. 

(2.)  No  objection  which  could  he  made  under  this  Act  shall  he  other- 
wise made  or  allowed  in  any  court  proceeding  or  manner  whatsoever. 

(3).  The  costs  of  any  proceedings  before  a court  of  summary  juris- 
diction in  relation  to  objections  under  this  Act  shall  be  in  the  discretion 
of  the  court,  and  the  court  shall  have  power,  if  it  thinks  fit,  to  direct 
that  the  whole  or  any  part  of  such  costs  ordered  to  be  paid  by  an  objector 
or  objectors  shall  be  paid  in  the  first  instance  by  the  urban  authority, 
and  charged  as  part  of  the  expenses  of  the  works  on  the  premises  of  the 
objector  or  objectors  in  such  proportions  as  may  appear  just. 


Note. — -Objections. — The  objections  which  can  only  be  taken  before  the 
works  are  e.xecuted  are  specified  in  the  preceding  section.  Certain  other 
objections  can  be  taken  afterwards,  under  sect.  12  (2). 

Procedure. — At  the  hearing  of  an  objection  that  the  street  is  a highway 
repairable  by  the  inhabitants  at  large,  the  onus  of  proving  that  it  is  not  such 
a street  is  on  the  urban  authority.^  . 


Sect.  9. — (1 .)  The  urban  authority  may  include  in  any  works  to  be  Incidental 
done  under  this  Act  with  respect  to  any  street  or  part  of  a street  any 
works  which  they  think  necessary  for  bringing  the  street  or  part  of  a 
street,  as  regards  sewerage,  drainage,  level,  or  other  matters,  into  con- 
formity with  any  other  streets  (whether  repairable  or  not  by  the  inha- 
bitants at  large),  including  the  provision  of  separate  sewers  for  the 
reception  of  sewage  and  of  surface  water  respectively. 

(2.)  The  urban  authority  in  any  estimate  of  the  expenses  of  private 
street  works  may  include  a commission  not  exceeding  five  pounds  per 
centum  (in  addition  to  the  estimated  actual  cost)  in  respect  of  surveys, 
superintendence,  and  notices,  and  such  commission  when  received  shall 
be  carried  to  the  credit  of  the  district  fund. 


(1)  Sheffield  Corporation  v.  Ander- 
son, 64  L.  J.  M.  C.  44;  s.  c.  nom. 
Sheffield  Corporation  v.  Alexander,  72 
L.  T.  (N.s.)  242. 

(2)  Mansfield  Corporation  v.  Butter- 
worth,  L.  R.  1898,  Q.  B.  274:  67  L.  J. 
Q.  B.  709  ; 78  L.  T.  (n.s.)'527  ; 46 


W.  R.  650 ; 62  J.  P.  500. 

(3)  Ante,  p.  281. 

(4)  Eishton  v.  Haslingden  Corpora- 
tion, L.  R.  1898,  1 Q.  B.  294 ; 67  L..J. 
Q.  B.  387 ; 77  L.  T.  (2T.s.)  620  ; 62 
J.  P.  85. 


55  & 56  Viet, 
c.  57j  s.  9,  n. 
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Note. — Incidental  Works. — Under  sect.  150  of  the  Act  of  1875,  the  street 
can  only  be  levelled  as  regards  inequalities  existing  in  the  street  itself.* 

It  is  usual  to  charge  the  owners  under  that  section  with  a similar  commis- 
sion or  percentage  to  cover  establishment  expenses  and  sundry  other  expenses 
for  work  done  by  officers  of  the  urban  authority  who  are  paid  by  salaries  which 
include  their  remuneration  for  work  done  by  them  in  connection  with  private 
street  works  ; for  the  urban  authority  might,  instead  of  requiring  those 
officers  to  do  the  work,  employ  other  persons  for  the  purpose,  in  which  case 
the  cost  would  evidently  be  part  of  the  expenses  of  executing  the  works,  and 
would  therefore  be  recoverable  from  the  owners.  It  is,  however,  to  be 
observed  that  such  cost  would  not  necessarily  be  the  same  as  the  proportion 
of  the  officers’  annual  salaries  attributable  to  their  work  in  connection  with 
private  streets. 


Sect.  10.  In  a provisional  apportionment  of  expenses  of  private  street 
works  the  apportionment  of  expenses  against  the  premises  fronting, 
adjoining,  or  abutting  on  the  street  or  part  of  a street  in  respect  of 
which  th^e  expenses  are  to  be  incurred  shall,  unless  the  urban  authority 
otherwise  resolve,  be  apportioned  according  to  the  frontage  of  the 
respective  premises;  but  the  urban  authority  may,  if  they  think  just, 
resolve  that  in  settling  the  apportionment  regard  shall  be  had  to  the 
following  considerations  ; (that  is  to  say,) 

(a.)  The  greater  or  less  degree  of  benefit  to  b(i  derived  by  any  premises 
from  such  works ; 

(6.)  The  amount  and  value  of  any  work  already  done  by  the  owners  or 
occupiers  of  any  such  premises. 

They  may  also,  if  they  think  just,  include  any  premises  which  do  not 
front,  adjoin,  or  abut  on  the  street  or  part  of  a street,  but  access  to  which 
is  obtained  from  the  street  through  a court,  passage,  or  otherwise,  and 
which  in  their  opinion  will  be  benefited  by  the  works,  and  may  fix  the 
sum  or  proportion  to  be  charged  against  any  such  premises  accordingly. 

Note. — Railway  and  Canal  Premises. — Lands  belonging  to  a railway  or  canal 
company,  and  used  by  them  as  part  of  their  undertakings,  which  have  no  direct 
communication  with  the  street,  are  not  to  be  charged  until  they  have  such  com- 
munication ; and  in  the  meantime  the  owners  of  the  other  premises  in  the  street 
must  advance  the  money  for  the  company’s  share  of  the  expenses  under  sect.  22, 
unless  the  urban  authority  think  fit  to  pay  it  out  of  the  rates  under  sect.  15. 

Apportionment. — Where  the  local  authority  have  determined  to  make  up 
the  whole  breadth  of  the  street,  but  only  to  make  a footway  on  one  side,  they 
must,  in  the  absence  of  any  resolution  under  sect.  10,  apportion  the  cost  of 
the  footway  as  well  as  that  of  the  carriage-way  on  the  adjoining  premises  on 
both  sides,  and  where  a street  had  a footpath  on  the  north  side  only,  and 
houses  on  that  side  only,  an  apportionment  of  the  expenses  of  making  up  the 
footpath  upon  the  owners  of  the  premises  on  that  side,  and  the  expenses  of 
making  up  the  rest  of  the  street  upon  the  owners  on  both  sides,  was  held  to 
have  been  wrong,  as  the  footpath  could  not  under  the  present  Act  be  treated 
separately  from  the  rest  of  the  street.^ 

The  last  clause  of  the  above  section  allows  the  urban  authority  to  adopt  the 
principle  of  the  Metropolitan  Acts,  which  throw  the  expenses  on  the  owners 
of  houses  and  land  “ forming  ” the  street,  and  were  held  to  allow  such 
expenses  to  be  recovered  from  the  owners  of  premises  in  a yard  off  the  street.® 

Sect.  11.  The  urban  authority  may  from  time  to  time  amend  the 
specifications,  plans,  and  sections  (if  any),  estimates,  and  provisional 
apportionments  for  any  private  street  works,  but  if  the  total  amount  of 
the  estimate  in  respect  of  any  street  or  part  of  a street  is  increased,  such 
estimate  and  the  provisional  apportionment  shall  be  published  in  the 


(1)  See  Cary  v.  Kingston  - upon- 
Hull.^  ante.,  p.  314. 

(2)  Clacton  Local  Board  \.  Young, 

L.  R.  1895,  1 Q.  B.  395 ; 64  L.  J. 

M.  C.  124;  59  J.  P.  581 ; s.  c.  nom. 
Great  Clacton  Local  Board  x.  Young, 


71  L.  T.  (N.s.)  877;  43  W.  R.  219  ; 
Wakefield  Local  Board  v.  Mander, 
ante,  p.  318,  distinguished. 

(2)  London  School  Board  v.  Vestry 
of  St.  Mary,  Islington,  ante,  p.  313. 
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manner  prescribed  in  Part  II.  of  the  Schedule  to  this  Act,  and  shall  be  55  & 56  Viet. 

open  to  inspection  at  the  urban  authority  oflSces  at  all  reasonable  times,  c.  57,  s.  11. 

and  copies  thereof  shall  be  served  on  the  owners  of  the  premises  affected 

thereby ; and  objections  ma}'^  be  made  to  the  increase  and  apportionment, 

and  if  made  shall  be  dealt  with  and  determined  in  like  manner  as 

objections  to  the  original  estimate  and  apportionment. 

Sect.  12. — (1.)  When  any  private  street  works  have  been  completed,  Final  apportion- 
and  the  expenses  thereof  ascertained,  the  surveyor  shall  make  a final  “®over°'of 
apportionment  by.  dividing  the  expenses  in  the  same  proportions  in  which  expenses, 
the  estimated  expenses  were  divided  in  the  original  or  amended  provi- 
sional apportionment  (as  the  case  may  be),  and  such  final  apportionment 
shall  be  conclusive  for  all  purposes ; and  notice  of  such  final  apportion- 
ment shall  be  served  upon  the  owners  of  the  premises  affected  thereby ; 
and  the  sums  apportioned  thereby  shall  be  recoverable  in  manner  provided 
by  this  Act,  or  in  the  same  manner  as  private  improvement  expenses  are 
recoverable  under  the  Public  Health  Act,  1875,  including  the  power  * to  38  & 39  Viet, 
declare  any  such  expenses  to  be  payable  by  instalments. 

(2.)  Within  one  month  after  such  notice  the  owner  of  any  premises  * 
charged  with  any  expenses  under  such  apportionment  may,  by  a written 
notice  to  the  mban  authority,  object  to  such  final  apportionment  on  the 
following  grounds,  or  any  of  them : — 

(a.)  That  the  actual  expenses  have  without  sufficient  reason  exceeded 
the  estimated  expenses  by  more  than  fifteen  per  cent. 

(6.)  That  the  final  apportionment  has  not  been  made  in  accordance 
with  this  section. 

(c.)  That  there  has  been  an  unreasonable  departure  from  the  specifica- 
tion, plans,  and  sections. 

(3.)  Objections  under  this  section  shall  be  determined  in  the  same 
manner  as  objections  to  the  provisional  apportionment. 

Note. — Private  Improvement  Expenses. — With  regard  to  the  recovery  of 
private  improvement  expenses  and  the  power  to  declare  them  to  be  payable  by 
instalments,  see  sect.  257  of  the  Public  Health  Act,  1875. 

Hearing  of  Objections. — See  sect.  8. 

Sect.  13. — (1.)  Any  premises  included  in  the  final  apportionment,  and  Charge  on 
all  estates  and  interests  from  time  to  time  therein,  shall  stand  and  remain  Premises, 
charged  (to  the  like  extent  and  effect  as  under  section  two  hundred 
and  fifty-seven  of  the  Public  Health  Act,  1875)  with  the  sum  finally 
apportioned  on  them,  or  if  objection  has  been  made  against  the  final 
apportionment  with  the  sum  determined  to  be  due  as  from  the  date  of 
the  final  apportionment,  with  interest  at  the  rate  of  four  pounds  per  centum 
per  annum,  and  the  urban  authority  shall,  for  the  recovery  of  such  sum 
and  interest,  have  all  the  same  powers  and  remedies  under  the  Convey- 
ancing and  Law  of  Property  Act,  1881,  and  otherwise  as  if  they  were 
mortgagees  having  powers  of  sale  and  lease  and  of  appointing  a receiver. 

(2.)  The  urban  authority  shall  keep  a register  of  charges  under  this 
Act  and  of  the  payments  made  in  satisfaction  thereof,  and  the  register 
shall  be  open  to  inspection  to  all  persons  at  all  reasonable  times  on 
payment  of  not  exceeding  one  shilling  in  respect  of  each  name  or  property 
searched  for,  and  the  urban  authority  shall  furnish  copies  of  any  part  of 
such  register  to  any  person  applying  for  the  same  on  payment  of  such 
reasonable  sum  as  may  be  fixed  by  the  urban  authority. 

Note. — Enforcement  of  Charge. — Under  this  Act,  it  will  be  unnecessary  for 
the  urban  authority  to  bring  an  action  in  the  Chancery  Division  or  in  the 
county  court  to  obtain  a declaration  of  the  charge  on  the  premises,  and  an 
order  directing  the  premises  to  be  sold,  &c. 

With  regard  to  the  powers  of  mortgagees  under  the  Conveyancing  and  Law 
of  Property  Act,  1881,  see  sects.  18  to  24  of  that  Act.^  A mortgagee  is  not 
to  exercise  his  power  of  sale  under  that  Act  “ unless  and  until — (i.)  notice 
requiring  payment  of  the  mortgage  money  has  been  served  on  the  mortgagor 
or  one  of  several  mortgagors,  and  default  has  been  made  in  payment  of  the 

(1)  44  &45  Viet.  c.  41,  ss.  18-24. 


55  & 56  Viet, 
c.  57,  s.  13,  n. 
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mortgage  money,  or  of  part  thereof,  for  three  months  after  such  service ; or 
(ii.)  some  interest  under  the  mortgage  is  in  arrear  and  unpaid  for  two  months 
after  becoming  due ; or  (iii.)  there  has  been  a breach  of  some  provision  con- 
tained in  the  mortgage  deed  or  in  this  Act,  and  on  the  part  of  the  mortgagor, 
or  of  some  person  concurring  in  making  the  mortgage,  to  be  observed  or 
performed,  other  than  and  besides  a covenant  for  payment  of  the  mortgage 
money  or  interest  thereon.”  ^ 

A mortgagee' entitled  to  appoint  a receiver  under  the  power  in  that  behalf 
conferred  by  that  Act  is  not  to  appoint  one  until  he  has  become  entitled  to 
exercise  the  power  of  sale  conferred  by  the  Act.^  The  power  to  lease  is  only 
given  by  the  Act  to  mortgagees  in  possession.^ 

Registration. — The  charge  on  the  premises  does  not  require  registration 
under  the  Land  Charges  Registration  and  Searches  Act,  1888.^ 

Sect.  14.  The  urban  authority,  if  they  think  fit,  may  from  time  to 
time  (in  addition  and  without  prejudice  to  any  other  remedy)  recover 
summarily  in  a court  of  summary  jurisdiction,  or  as  a simple  contract 
debt  by  action  in  any  court  of  competent  jurisdiction,  from  the  owner  for 
the  time  being  of  any  premises  in  respect  of  which  any  sum  is  due  for 
expenses  of  private  street  works  the  whole  or  any  portion  of  such  sum, 
together  with  interest  at  a rate  not  exceeding  four  pounds  per  centum 
per  annum,  from  the  date  of  the  final  apportionment  till  payment  thereof. 

Note. — Action  of  Debt. — The  six  months’  limitation  will  apparently  not  be 
applicable  to  an  action  in  the  county  court  under  this  section  as  it  is  under 
sect.  261  of  the  Public  Health  Act,  1875;  but  the  action  may  be  brought 
at  any  time  within  six  years  from  the  date  of  the  final  apportionment.  It 
cannot,  however,  be  brought  against  a person  after  he  has  ceased  to  be  the 
statutory  “ owner  ” of  the  premises. 

Sect.  15.  The  urban  authority,  if  they  think  fit,  may  at  any  time 
resolve  to  contribute  the  whole  or  a portion  of  the  expenses  of  any  private 
street  works,  and  may  pay  the  same  out  of  the  district  fund  or  general 
district  rate  or  other  rate  out  of  which  the  general  expenses  incurred  under 
the  Public  Health  Act,  1875,  are  payable. 


Note. — Expenses. — With  regard  to  the  general  expenses  of  urban  autho- 
rities, see  sect.  207  of  the  Public  Health  Act,  1875. 

Sect.  16.  The  incumbent  or  minister  or  trustee  of  any  church,  chapel, 
or  place  appropriated  to  public  religious  worship,  which  is  for  the  time 
being  by  law  exempt  from  rates  for  the  relief  of  the  poor,  shall  not  be 
liable  to  any  expenses  of  private  street  works  as  the  owner  of  such 
church,  chapel,  or  place,  or  of  any  churchyard  or  burial  ground  attached 
thereto,  nor  shall  any  such  expenses  be  deemed  to  be  a charge  on  such 
church,  chapel,  or  other  place,  or  on  such  churchyard  or  burial  ground, 
or  to  subject  the  same  to  distress,  execution,  or  other  legal  process,  but 
the  proportion  of  expenses  in  respect  of  which  an  exemption  is  allowed 
under  this  section  shall  be  borne  and  paid  by  the  urban  authority. 

Note. — Exemption  from  Poor  Rates. — See  the  note  to  sect.  151  of  the  Public 
Health  Act,  1875.®  That  section  only  exempts  an  incumbent  or  minister, 
while  the  present  section  extends  to  the  trustee  of  the  place  of  worship.  The 
latter  section  applies  to  places  of  worship  “ for  the  time  being  ” exempt  from 
poor  rates ; but  the  former  only  applies  to  those  “ now  ” (that  is,  at  the 
passing  of  the  Act  of  1875)  exempt  from  such  rates.  The  words  “ or  occupier  ” 
are  also  omitted  from  the  present  section  after  “ owner.” 

Sect.  17.  All  owners  of  buildings  or  lands,  being  persons  who  under 
the  Lands  Clauses  Acts  are  empowered  to  sell  and  convey  or  release 
lands,  may  charge  such  buildings  or  lands  with  such  sum  as  may  be 


(1)  44  & 45  Viet.  c.  41,  s.  20. 

(2)  Ibid.  s.  24  (1). 

(3)  Ibid.  s.  18  (2). 

(4)  51  & 52  Viet.  c.  51.  See  Reg. 
V.  Vice- Registrar  of  Office  of  Land 


Registry,  L.  R.  24  Q.  B.  D.  178;  62 
L.  T.  (N.s.)  117  ; s.  c.  nom.  Reg.  v. 
Holt  59  L.  J.  Q.  B.  113;  38  W.  R. 
236;  54  J.  P.  120. 

(5)  Ante,  p.  324. 
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necessary  to  defray  the  whole  or  any  part  of  any  expenses  which  the  55  & 56  Viet. 

owners  of  or  any  persons  in  respect  of  such  buildings  or  lands  for  the  c.  57,  s.  17. 

time  being  are  liable  to  pay  under  this  Act  and  the  expenses  of  making 

such  charge,  and  for  securing  the  repayment  of  such  sum  with  interest 

may  mortgage  such  buildings  or  lands  to  any  person  advancing  such  sum, 

but  so  that  the  principal  due  on  any  such  mortgage  shall  be  repaid  by 

equal  yearly  or  half-yearly  payments  within  twenty  years. 

Note. — Limited  Owners. — The  pei'sons  empowered  to  sell  lands  under  the 
Lands  Clauses  Consolidation  Act,  1845,  are  specified  in  sect.  7 of  that  Act.^ 

With  regard  to  other  expenses  which  may  be  charged  on  lands  by  limited 
owners,  see  sect.  31  of  the  Public  Health  Act,  1875,  and  the  note  to  that 
section. 

Sect.  18.  The  urban  authority  may  from  time  to  time,  with  the  Power  for  urban 
sanction  of  the  Local  Government  Board,  borrow,  on  the  security  of  anthority  to 
the  district  fund  and  general  district  rates  or  other  rate  out  of  which  private  street 
the  general  expenses  incurred  under  the  Public  Health  Act,  1875,  are  works, 
payable,  moneys  for  the  purpose  of  temporarily  providing  for  expenses 
of  private  street  works,  and  the  powers  of  the  urban  authority  to  borrow 
under  the  Public  Health  Acts  shall  be  available  as  if  the  execution  of 
private  street  works  under  this  Act  were  one  of  the  purposes  of  the 
Public  Health  Act,  1875. 

Note. — Borrowing  Powers. — See  sect.  233  and  the  following  sections  of 
the  Public  Health  Act,  1875.2 

Where  this  Act  has  been  put  in  force  in  a rural  district  by  an  order  of 
the  Local  Government  Board  under  sect.  4,  and  the  Board  have  declared  the 
expenses  incurred  by  the  rural  authority  to  be  special  expenses,  any  loan 
which  may  be  raised  for  the  purpose  of  temporarily  providing  for  such  ex- 
penses will  be  charged  on  the  rates  of  the  contributory  place,  and  not  on  the 
common  fund  of  the  district. 

Sect.  19.  Whenever  all  or  any  of  the  private  street  works  in  this  Act  Adoption  of 
mentioned  have  been  executed  in  a street  or  part  of  a street,  and  the  streets, 

urban  authority  are  of  opinion  that  such  street  or  part  of  a street  ought 
to  become  a highway  repairable  by  the  inhabitants  at  large,  they  may 
by  notice  to  be  fixed  up  in  such  street  or  part  of  a street  declare  the 
whole  of  such  street  or  part  of  a street  to  be  a highway  repairable  by 
the  inhabitants  at  large,  and  thereupon  such  street  or  part  of  a street 
as  defined  in  the  notice  shall  become  a highway  repairable  by  the 
inhabitants  at  large. 

Note. — Adoption  of  Maintenance. — The  proprietors  of  the  street  are  not 
enabled  to  prevent  the  maintenance  of  the  street  being  undertaken  by  the 
urban  authority  as  they  are  under  sect.  152  of  the  Public  Health  Act,  1875. 

On  the  other  hand,  the  urban  authority  can  adopt  its  maintenance  under  the 
present  section  where  all  the  different  classes  of  work  compidsed  in  the  term 
“ private  street  works  ” have  not  been  executed  in  the  street.?  It  is,  how- 
ever, necessary  that  some  of  such  works  should  have  been  executed. 

Under  the  following  section,  the  adjoining  owners  may  compel  the  urban 
authority  to  adopt  the  maintenance  of  the  street,  if  they  are  in  a position  to 
show  that  all  the  different  classes  of  work  have  been  done  to  the  satisfaction 
of  the  authority. 

Sect.  20.  If  any  street  is  now  or  shall  hereafter  be  sewered,  levelled,  On  s^eet  being  ^ 
paved,  metalled,  flagged,  channelled,  and  made  good  (all  such  works  authority 
being  done  to  the  satisfaction  of  the  urban  authority),  then,  on  the  declare  same 
application  in  writing  of  the  greater  part  in  value  of  the  owners  of  the  public  highway, 
houses  and  land  in  such  street,  the  urban  authority  shall,  within  three 
months  from  the  time  of  such  application,  by  notice  put  up  in  such  street 

(1)  8 Viet,  c,  18,  s.  7,  ante.  (3)  Attorney-General-^.  Bidder^ 

(2)  38  & 39  Viet.  c.  55,  ss.  233-  ante.,  p.  326. 

243,  ante. 
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declare  the  same  to  be  a highway  repairable  by  the  inhabitants  at  large, 
and  thereupon  such  street  shall  become  a highway  repairable  by  the 
inhabitants  at  large. 

Note. — Adoption  of  Maintenance. — See  the  note  to  the  preceding  section. 

Sect.  21. — (1.)  The  urban  authority  shall  keep  separate  accounts  of  all 
moneys  expended  and  recovered  by  them  in  the  execution  of  the  pro- 
visions of  this  Act  relating  to  private  street  works. 

(2.)  All  moneys  recovered  by  the  urban  authority  under  this  Act  in 
respect  of  street  works  shall  be  applied  in  repayment  of  moneys  borrowed 
for  the  purpose  of  executing  private  street  works,  or  if  there  is  no  such 
loan  outstanding  then  in  such  manner  as  may  be  directed  by  the  Local 
Government  Board. 

Sect,  22.  No  railway  or  canal  company  shall  be  deemed  to  be  an  owner 
or  occupier  for  the  purposes  of  this  Act  in  respect  of  any  land  of  such 
company  upon  which  any  street  shall  wholly  or  partially  front  or  abut, 
and  which  shall  at  the  time  of  the  laying  out  of  such  street  be  used  by 
such  company  solely  as  a part  of  their  line  of  railway,  canal,  or  siding, 
station,  towing  path,  or  works,  and  shall  have  no  direct  communication 
with  such  street;  and  the  expenses  incurred  by  the  urban  authority 
under  the  powers  of  this  Act  which,  but  for  this  provision,  such  company 
would  be  liable  to  pay,  shall  be  repaid  to  the  urban  authority  by  the 
owners  of  the  premises  included  in  the  apportionments,  and  in  such  pro- 
portion as  shall  be  settled  by  the  surveyor ; and  in  the  event  of  such 
company  subsequently  making  a communication  with  such  street  they 
shall,  notwithstanding  such  repayment  as  last  aforesaid,  pay  to  the  urban 
authority  the  expenses  which,  but  for  the  foregoing  provision,  such  com- 
pany would  in  the  first  instance  have  been  liable  to  pay,  and  the  urban 
authority  shall  divide  among  the  owners  for  the  time  being  included  in 
the  apportionment  the  amount  so  paid  by  such  company  to  the  urban 
authority,  less  the  costs  and  expenses  attendant  upon  such  division,  in 
such  proportion  as  shall  be  settled  by  the  surveyor,  whose  decision  shall 
be  final  and  conclusive.  This  section  shall  not  apply  to  any  street 
existing  at  the  date  of  the  adoption  of  this  Act. 

Note. — Railway  and  Canal  Premises. — Such  premises  are  liable  to  have 
the  expenses  of  works  executed  under  sect.  150  of  the  Public  Health  Act, 
1875,  apportioned  on  them,  unless  the  street  is  carried  across  the  railway  or 
canal  by  a bridge  : see  the  note  to  that  section.^  These  premises  are  not  dealt 
with  in  the  manner  in  which  churches  or  other  places  of  worship  are  dealt 
with  by  sect.  16.  The  share  of  expenses  in  the  case  of  a church  or  place  of 
worship  is  to  be  borne  by  the  district  generally  ; but  in  the  case  of  a railway 
or  canal  running  either  along  or  across  the  street  and  having  no  direct  com- 
munication with  it,  the  share  is  thrown  by  the  present  section  on  the  other 
owners  in  the  street.  The  surveyor  is  not  required  to  apportion  the  company's 
share  on  the  other  owners  according  to  the  principles  laid  down  in  sect.  10  ; 
and  when  a communication  is  subsequently  made  between  the  premises  in 
question  and  the  street,  and  the  company  pay  their  share,  he  is  not  even 
required  to  divide  the  money  among  the  then  owners  (if  this  is  the  meaning 
of  “ the  owners  for  the  time  being  included  in  the  apportionment  ”)  in  the 
proportions  in  which  it  was  paid  by  them  or  their  respective  predecessors 
in  title. 

Sect.  23.  All  expenses  incurred  or  payable  by  an  urban  authority  and 
a rural  sanitary  authority  respectively  in  the  execution  of  this  Act,  and 
not  otherwise  provided  for,  may  be  charged  and  defrayed  as  part  of  the 
expenses  incurred  by  them  respectively  in  the  execution  of  the  Public 
Health  Acts. 

Note. — Expenses. — With  regard  to  the  expenses  of  urban  authorities,  see 
sect.  207  ; and  with  regard  to  those  of  rural  authorities,  sects.  229,  230  of  the 

(1)  Ante,  pp.  310,  311. 
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Public  Health  Act,  1875,^  and  the  notes  to  those  sections.  In  the  case  of  a 55  & 56  Viet, 
rural  authority,  the  Local  Government  Board  may  declare  the  expenses  to  be  c.  57,  s.  23,  n. 
special  expenses  chargeable  on  the  contributory  place  in  which  the  street  is 
situate. 

Sect.  24.  All  powers  given  to  a local  authority  under  this  Act  shall  be  Powers  of  Act 
deemed  to  be  in  addition  to  and  not  in  derogation  of  any  other  powers 
conferred  upon  such  local  authority  by  any  Act  of  Parliament,  law,  or 
custom,  and  such  other  powers  may  be  exercised  in  the  same  manner  as 
if  this  Act  had  not  been  passed. 

Note. — Cumulative  Powers. — This  is  subject  to  the  following  section,  which 
prevents  a local  authority  that  has  once  adopted  this  Act  from  putting  in 
force  the  provisions  of  sect.  150  of  the  Public  Health  Act,  1875.  Several 
earlier  local  Acts  contained  similar  provisions  to  those  of  the  present  Act. 

Sect.  25.  Neither  sections  one  hundred  and  fifty,  one  hundred  and 
fifty-one,  and  one  hundred  and  fifty-two  of  the  Public  Health  Act,  1875,  Acts  not  to^^ 
nor  section  forty-one  of  the  Public  Health  Acts  Amendment  Act,  1890,  apply, 
shall  apply  to  any  district  or  part  of  a district  in  which  this  Act  is  in  (^ante,  pp.  295, 
force.  324,  325,  1449.) 

Note  . — Woi'k  in  progress. — Although  the  above  section  Avould  prevent  a 
fresh  notice  from  being  given  under  sect.  150  of  the  Act  of  1875  after  the 
adoption  of  the  present  Act,  the  district  council  may  complete  work,  which 
the  owner's  have  been  required  to  execute  by  a notice  serried  upon  them  under 
that  section,  and  recover  the  expenses  under  the  Act  of  1875,  without  taking 
any  steps  under  the  present  Act.- 

Sect.  26,  This  Act  shall  not  extend  to  prejudice  or  derogate  from  the  fo^gervatore^of^^ 
estates,  rights,  and  privileges  of  the  conservators  of  the  Kiver  Thames,  River 
or  render  them  liable  to  any  charges  or  payments  in  respect  of  any  of  Thames, 
their  works  on  or  upon  the  shores  of  the  Kiver  Thames. 

Note. — Thames  Conservators. — The  Acts  relating  to  the  Conservancy 
of  the  River  Thames  have  been  consolidated  by  the  Thames  Conservancy  Act, 

1894.=* 


THE  SCHEDULE. 


Sections  6, 11. 


Private  Street  Works. 

PART  I. 

Particulars  to  be  stated  in  Specifications,  Plans  and  Sections, 
Estimates,  and  Provisional  Apportionments. 

Specifications. — These  shall  describe  generally  the  works  and  things  to  be 
done,  and  in  the  case  of  structural  works  shall  specify  as  far  as  may  be  the 
foundation,  form,  material,  and  dimensions  thereof. 

Plans  and  Sections. — These  shall  show  the  constructive  character  of  the 
works,  and  the  connections  (if  any)  with  existing  streets,  sewers,  or  other 
Avorks,  and  the  lines  and  levels  of  the  works,  subject  to  such  limits  of  deviation 
(if  any)  as  shall  be  indicated  on  the  plans  and  sections  respectively. 

(1)  38  & 39  Viet.  c.  55.  s.  207,  2 Ch.  306 ; 66  L.  J.  Ch.  647  ; 77 

unte,p.  474;  ss.  229, 230,  pp.  525,528.  L.  T.  (n.s.)  118  ; 45  W.  R.  697. 

(2)  Heston  and  Isleworth  Urban  (3)  57  & 58  Viet.  c.  clxxxvii. 
District  Council  v.  Grout,  L.  R.  1897, 
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55  & 56  Viet.  Estimates. — ^These  shall  show  the  particulars  of  the  probable  cost  of  the 

c.  53,  Sch.  whole  works,  including  the  commission  provided  for  by  this  Act. 

Provisional  Apportionments. — These  shall  state  the  amounts  charged  on 
the  respective  premises  and  the  names  of  the  respective  owners,  or  reputed 
owners,  and  shall  also  state  whether  the  apportionment  is  made  according 
to  the  frontage  of  the  respective  premises  or  not,  and  the  measurements  of 
the  frontages,  and  the  other  considerations  (if  any)  on  which  the  apportionment 
is  based. 


PART  II. 

Publication  of  Notice, 

Any  resolution,  notice,  or  other  document  required  by  this  Act  to  be  pub- 
lished in  the  manner  prescribed  by  this  schedule  shall  be  published  once  in 
each  of  two  successive  weeks  in  some  local  newspaper  circulating  within  the 
district,  and  shall  be  publicly  posted  in  or  near  the  street  to  which  it  relates 
once  at  least  in  each  of  three  successive  weeks. 


( 1569  ) 


THE  PUBLIC  LIBEAEIES  (AMENDMENT)  ACT,  1893. 

56  ViCT.  c.  11. 

An  Act  to  amend  the  Public  Libraries  Act,  1892. 

[9th  June,  1893.] 

Wote. — Public  Libraries  Acts. — See  the  note  at  the  commencement  of  the 
lirincipal  Act.^ 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Sect.  1.  This  Act  may  be  cited  as  the  Public  Libraries  (Amendment) 
Act,  1893,  and  shall  be  construed  as  one  with  the  Public  Libraries  Act, 
1892  (in  this  Act  referred  to  as  the  principal  Act),  and  these  two  Acts 
may  be  together  cited  as  the  Public  Libraries  Acts,  1892  and  1893. 

Sect.  2. — (1.)  Where  a library  district  is  an  urban  district — 

(i.)  The  principal  Act  may,  subject  to  the  conditions  contained  in  the 
second  section  of  that  Act,  be  adopted,  and  the  limitation  of  the 
maximum  rate  to  be  levied  for  the  purposes  of  that  Act  may 
within  the  limits  fixed  by  that  Act  be  fixed,  raised,  or  removed, 
by  a resolution  of  the  urban  authority  under  this  Act  : 

(ii.)  The  consent  of  the  urban  authority  given  by  a resolution  of  that 
authority  under  this  Act  shall  be  substituted  in  an  urban  district 
for  the  consent  of  the  voters  in  any  case  when  the  consent  of 
the  voters  is  required  under  the  principal  Act. 

(2.)  Section  three  of  the  principal  Act  is  hereby  repealed,  so  far  as  it 
relates  to  an  urban  district. 

Note. — Adoption  of  Act. — The  original  Act  of  1855  was  adopted  by  a vote 
taken  at  a public  meeting.^  An  Act  of  1877  allowed  the  votes  to  be  taken 
by  the  distribution  and  collection  of  voting  papers.®  An  Act  of  1890  required 
the  vote  to  be  taken  by  voting  papers  and  not  otherwise.'*  The  consolidating 
Act  of  1892  followed  the  Act  of  1890  in  requiring  voting  papers  to  be  issued.® 
As  to  the  persons  by  whom  and  the  manner  in  which  the  functions  of  the 
voters  are  now  to  be  exercised  in  a rural  parish,  see  the  note  to  sect.  3 of  the 
Act  of  1892.® 

Sect.  3. — (1.)  A resolution  under  this  Act  shall  be  passed  at  a meeting 
of  the  urban  authority,  and  one  month  at  least  before  the  meeting  special 
notice  of  the  meeting  and  of  the  intention  to  propose  the  resolution  shall 
be  given  to  every  member  of  the  authority,  and  the  notice  shall  be  deemed 
to  have  been  duly  given  to  a member  of  it,  if  it  is  either — 

(а)  Given  in  the  mode  in  which  notices  to  attend  meetings  of  the 

authority  are  usually  given ; or 

(б)  Where  there  is  no  such  mode,  then  signed  by  the  clerk  of  the 

authority,  and  delivered  to  the  member  or  left  at  his  usual  or 

(1)  Ante,  p.  1543.  (5)  55  & 56  Viet.  c.  53,  s.  3 (2), 

(2)  18  & 19  Viet.  c.  70,  ss.  4,  6,  8.  ante. 

(3)  40  & 41  Viet.  c.  54,  s.  1.  (6)  Ante,  p.  1545. 

(4)  53  & 54  Viet.  c.  68,  s.  2. 


56  Viet.  c.  11. 


Short  title. 

55  & 56  Viet, 
c.  53. 

Modification  as 
to  adoption,  &c.> 
in  urban 
districts. 


Provision  as  to  a 
resolution  of  an 
urban  authority 
for  the  adoption, 
&c.,  of  the 
principal  Act. 


5 H 2 


56  Viet,  c,  11. 
s.  3 (1). 


Power  to  two  or 
more  library 
authorities  to 
combine. 
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last-known  place  of  abode  in  England,  or  forwarded  by  post  in 
a prepaid  letter,  addressed  to  the  member  at  bis  usual  or  last- 
known  place  of  abode  in  England. 

(2.)  The  resolution  shall  be  published  by  advertisement  in  some  one  or 
more  newspapers  circulating  within  the  district  of  the  authority,  and  by 
causing  notice  thereof  to  be  aflBxed  to  the  principal  doors  of  every  church 
and  chapel  in  the  place  to  which  notices  are  usually  fixed,  and  otherw  ise 
in  such  manner  as  the  authority  think  sufficient  for  giving  notice  thereof 
to  all  persons  interested,  and  shall  come  into  operation  at  a time  not  less 
than  one  month  after  the  first  publication  of  the  advertisement  of  the 
resolution  as  the  authority  may  by  the  resolution  fix. 

(3.)  A copy  of  the  resolution  shall  be  sent  to  the  Local  Government 
Board. 

(4.)  A copy  of  the  advertisement  shall  be  conclusive  evidence  of  the 
resolution  having  been  passed,  unless  the  contrary  be  shown ; and  no 
objection  to  the  effect  of  the  resolution,  on  the  ground  that  notice  of  the 
intention  to  propose  the  same  was  not  duly  given,  or  on  the  ground  that 
the  resolution  was  not  sufficiently  published,  shall  be  made  after  three 
months  from  the  date  of  the  first  advertisement. 

Sect.  4. — (1.)  Where  the  principal  Act  is  adopted  for  two  or  more 
neighbouring  urban  districts,  the  library  authorities  of  those  districts  may 
by  agreement  combine  for  any  period  for  carrying  the  Act  into  execution ; 
and  the  expenses  of  carrying  the  Act  into  execution  shall  be  defrayed  by 
such  authorities  in  such  proportions  as  may  be  agreed  on  by  them. 

(2.)  For  the  purposes  of  the  Act  a joint  committee  may  be  formed,  the 
members  whereof  shall  be  appointed  by  the  several  combining  authorities 
in  such  proportions  as  may  be  agreed  on,  but  need  not  be  members  of  any 
of  the  combining  authorities.  Any  such  committee  shall  have  such  of 
the  powers  of  a library  authority  under  the  principal  Act,  except  the 
power  of  borrowing  money,  as  the  combining  authorities  may  agree  to 
confer  upon  them. 

(3.)  Where  any  of  the  combining  authorities  are  improvement  com- 
missioners or  a local  board  the  provisions  of  the  principal  Act  with  respect 
to  accounts  and  audit  shall  apply  to  such  committee  as  if  they  were  a 
local  board  who  were  a library  authority  under  the  Act. 

Note. — Combination  of  Library  Authorities. — This  section  extends  sect.  9 
of  the  Public  Libraries  Act,  1892,  to  urban  authorities.^ 

The  agreement  made  under  sub-sect.  (1)  may  provide  for  an  adjustment  being 
made,  on  the  termination  of  this  agreement,  of  the  interests  of  the  several 
parties  in  any  property  to  which  they  have  contributed.^ 

With  regard  to  accounts  and  audit,  see  sect.  20  of  the  Public  Libraries  Act, 
1892. 

(1)  55  & 56  Viet.  c.  53,  s.  9,  ante. 

(2)  Ibid.  s.  24,  ante. 


i 
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THE  KIVEES  POLLUTION  PEEVENTION  ACT,  1893. 

56  & 57  ViOT.  c.  31. 

An  Act  to  explain  the  Bivers  Pollution  Prevention  Act,  1876. 

[27th  July,  1893.]  ' 

Note. — Drainage  into  Stream. — It  was  held  that  a sanitary  authority  had 
not  “caused  or  suffered”  sewage  to  flow  into  the  river  Thames  within  the 
meaning  of  the  Thames  Navigation  Act,  1865,  s.  65,  merely  because  the 
sewer,  into  which  persons  had  a right  to  drain  and  did  drain  their  premises, 
was  vested  in  the  authority,  and  carried  the  drainage  into  the  river,  the 
sewer  not  having  been  originally  constructed  by  them  nor  having  by  any  act 
of  theirs  been  made  to  discharge  into  the  river.^  The  present  Act  obviates 
the  difficulty  which  arose  in  this  case  so  far  as  proceedings  under  the  Rivers 
Pollution  Prevention  Act,  1876,  are  concerned. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  Where  any  sewage  matter  falls  or  flows  or  is  carried  into  any 
stream  after  passing  through  or  along  a channel  which  is  vested  in  a 
sanitary  authority,  the  sanitary  authority  shall,  for  the  purposes  of  section 
three  of  the  Eivers  Pollution  Prevention  Act,  1876,  be  deemed  to  knowingly 
permit  the  sewage  matter  so  to  fall,  flow,  or  be  carried. 

Sect.  2.  This  Act  shall  be  construed  as  one  with  the  Eivers  Pollution 
Prevention  Act,  1876 ; and  the  Eivers  Pollution  Prevention  Act,  1876, 
and  this  Act  may  be  cited  for  all  purposes  as  the  Eivers  Pollution 
Prevention  Acts,  1876  and  1893. 

(1)  Beg.  V.  Staines  Local  Board,  ante,  p.  65. 


56  & 57  Viet, 
c.  31. 


Explanation  of 
39  & 40  Viet, 
c.  75,  s.  3 as  to 
drainage  into 
streams. 

(See  ante, 
p.  1048.) 

Construction  and 
short  title. 


( ^572  ) 


THE  BARBED  WIRE  ACT,  1893. 
56  & 57  VicT.  c.  32. 


56  & 57  Viet.  Act  to  'prevent  the  use  of  harhed  ivire  for  fences  in  roads,  streets,  lanes, 


c.  32. 


and  other  thoroughfares. 


[27tli  July,  1893.] 


Short  title. 
Interpretation. 


Eemoval  of 
barbed  wire, 
where  nuisance 
to  highway. 


Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  the  Barbed  Wire 
Act,  1893. 

Sect.  2.  In  this  Act — 

The  expression  “ barbed  wire  ” means  any  wire  with  spikes  or  jagged 
projections ; and  the  expression  “ nuisance  to  a highway,”  as  applied 
to  barbed  wire,  means  barbed  wire  which  may  probably  be  injurious 
to  persons  or  animals  lawfully  using  such  highway : 

In  England  and  Wales  the  expression  “local  authority”  means  any 
county  council,  any  urban  sanitary  authority,  any  sanitary  authority 
in  London,  any  highway  board,  and  any  other  local  authorities 
existing,  or  that  may  be  hereafter  created  by  Parliament,  having 
control  over  highways. 

[^Application  of  expression  “ local  authority  ” in  Scotland  and  Ireland.] 

Sect.  3. — (1.)  Where  there  is  on  any  land  adjoining  a highway  within 
the  county  or  district  of  a local  authority  a fence  made  with  barbed  wire, 
or  in  or  on  which  barbed  wire  has  been  placed,  and  such  barbed  wire  is  a 
nuisance  to  such  highway,  it  shall  be  lawful  for  such  local  authority  to 
serve  notice  in  writing  upon  the  occupier  of  such  land  requiring  him 
within  Si  time  therein  stated  (not  to  be  less  than  one  month  nor  more  than 
six  montns  after  the  date  of  the  notice)  to  abate  such  nuisance. 

(2.)  If  on  the  expiration  of  the  time  stated  in  the  notice  the  occupier 
shall  have  failed  to  comply  therewith,  it  shall  be  lawful  for  the  local 
authority  to  apply  to  a court  of  summary  jurisdiction,  and  such  court,  if 
satisfied  that  the  said  barbed  wire  is  a nuisance  to  such  highway,  may  by 
summary  order  direct  the  occupier  to  abate  such  nuisance ; and  on  his 
failure  to  comply  with  such  order  within  a reasonable  time  the  local 
authority  may  do  whatever  may  be  necessary  in  execution  of  the  order, 
and  recover  in  a summary  manner  the  expenses  incurred  in  connection 
therewith. 

(3.)  [Application  of  Act  to  Ireland.] 


Note. — Barhed  Wire. — A person  recovered  damages  in  the  county  court  in 
respect  of  injury  to  his  clothes  caused  by  a barbed  wire  fence,  which  had  been 
substituted  some  four  or  five  years  previously  for  a post  and  rail  fence  along  the 
side  of  a public  footway.  No  negligence  or  want  of  skill  or  care  in  the  erection 
of  the  fence  was  imputed  to  the  defendant,  the  tenant  of  the  land,  but  the 
county  court  judge  having  held  that  the  fence  as  constructed  and  placed  was 
dangerous  to  the  public  using  the  path  and  a nuisance,  the  court  dismissed  an 
appeal  against  the  judgment  which  he  gave  for  the  plaintiff.  Per  Mathew,  J. : 
“ The  judge  came  to  a conclusion  of  fact  that  this  fence  was  dangerous  and  a 
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nuisance.  The  principle  is  well  illustrated  by  authorities,^  that,  if  there  is  a 
structure  or  excavation  adjoining  a footway  in  such  a condition  that  it  is 
liable  to  do  an  injury,  a person  injured  has  his  right  of  action.” 

Where,  however,  an  iron  fence,  4 ft.  6 in.  in  height,  with  iron  spikes 
pointing  upwards  at  the  top,  had  been  standing  at  the  side  of  a highway  for 
some  seven  years  and  there  was  no  evidence  of  any  accident  at  the  place 
until  the  plaintiff’s  horse  fell  against  the  fence  and  received  fatal  injuries 
from  the  spikes,  it  was  held  that  there  Avas  no  e\ndence  to  go  to  the  jury  that 
the  fence  was  a nuisance.^ 

Sect.  4.  Where  the  local  authority  are  the  occupiers  of  the  land,  pro- 
ceedings under  this  Act  may  be  taken  by  any  ratepayer  within  the  district 
of  the  local  authority,  and  a notice  to  the  local  authority  to  abate  the 
nuisance  shall  be  deemed  to  be  properly  served  if  it  is  served  upon  the 
clerk  of  the  local  authority,  and  any  ratepayer  taking  proceedings  may  do 
all  acts  and  things  which  a local  authority  is  empowered  to  do. 

Sect.  5.  Any  expenses  incurred  by  a local  authority  in  the  execution  of 
this  Act  shall  be  defrayed  in  like  manner  as  the  expenses  of  the  local 
authority  incurred  in  respect  of  any  highways. 

(1)  See  Glen’s  ‘ Luav  relating  to  L.  K.  480. 

Highways,’  (2nd  Ed.),  pp.  234-237.  (3)  Gibson  v.  Plumstead  Burial 

(2)  Stewart  v.  Wright,  9 Times  j^oarc?,  Loc.  ^Go\".  Chron.,  1897,  319, 


56  & 57  Viet, 
c.  32,  s.  3,  n. 


Proceedings 
where  local 
authority  are  the 
occupiers  of  the 
land. 


Expenses  of 
local  authority. 


( 1574  ) 


56  & 57  Viet, 
c.  61. 


Protection  of 
persons  acting  in 
execution  of 
statutory  or 
other  public 
duty. 


THE  PUBLIC  AUTHOKITIES  PROTECTION  ACT,  1893. 

56  & 57  ViCT.  c.  61. 

An  Act  to  generalize  and  amend  certain  statutory  provisions  for  the  protec- 
tion of  persons  acting  in  the  execution  of  statutory  and  other  public  duties. 

[5th  December,  1893.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  Where  after  the  commencement  of  this  Act  any  action,  prose- 
cution, or  other  proceeding  is  commenced  in  the  United  Kingdom  against 
any  person  for  any  act  done  in  pursuance,  or  execution,  or  intended  execu- 
tion of  any  Act  of  Parliament,  or  of  any  public  duty  or  authority,  or  in 
respect  of  any  alleged  neglect  or  default  in  the  execution  of  any  such  Act, 
duty,  or  authority,  the  following  provisions  shall  have  effect ; 

(a.)  The  action,  prosecution,  or  proceeding  shall  not  lie  or  be  instituted 
unless  it  is  commenced  within  six  months  next  after  the  act, 
“ neglect,  or  default  complained  of,  or,  in  case  of  a continuance  of 

injury  or  damage,  within  six  months  next  after  the  ceasing 
thereof : 

(5.)  Wherever  in  any  such  action  a judgment  is  obtained  by  the  defen- 
dant, it  shall  carry  costs  to  be  taxed  as  between  solicitor  and 
client : 

(c.'j  Where  the  proceeding  is  an  action  for  damages,  tender  of  amends 
before  the  action  was  commenced  may,  in  lieu  of  or  in  addition 
to  any  other  plea,  be  pleaded.  If  the  action  was  commenced  after 
the  tender,  or  is  proceeded  with  after  payment  into  court  of  any 
money  in  satisfaction  of  the  plaintiff’s  claim,  and  the  plaintiff 
does  not  recover  more  than  the  sum  tendered  or  paid,  he  shall 
not  recover  any  costs  incurred  after  the  tender  or  payment,  and 
the  defendant  shall  be  entitled  to  costs,  to  be  taxed  as  between 
solicitor  and  client,  as  from  the  time  of  the  tender  or  payment ; 
but  this  provision  shall  not  affect  costs  on  any  injunction  in  the 
action : 

(d.)  If,  in  the  opinion  of  the  court,  the  plaintiff  has  not  given  the  defen- 
dant a sufficient  opportunity  of  tendering  amends  before  the 
commencement  of  the  proceeding  the  court  may  award  to  the 
defendant  costs  to  be  taxed  as  between  solicitor  and  client. 

This  section  shall  not  affect  any  proceedings  by  any  department  of  the 
Government  against  any  local  authority  or  officer  of  a local  authority. 

Note. — Action  against  Local  Authority. — Where  a cause  of  action  arises 
out  of  a statutory  duty  to  a deceased  person,  it  survives  to  his  executors.” 
In  this  case  it  was  subsequently  held  that  a statutory  remedy  prevented  the 
plaintiff  from  proceeding  by  action : see  ante,  p.  652. 

Protection  of  Local  Authority. — ^This  section  is  substituted  for  and  extends 
(amongst  others)  sect.  264  of  the  Public  Health  Act,  1875.  It  applies  to 
“other  proceedings”  as  well  as  to  actions  and  prosecutions,  and  to  pro- 
ceedings in  respect  of  acts  done  or  omitted  in  pursuance  of  “ any  public  duty 
or  authority,”  as  well  as  to  proceedings  in  respect  of  acts  done  or  omitted  in 
pursuance  of  Acts  of  Parliament.  It  is  possible  therefore  that  it  may  be 
considered  applicable  to  such  proceedings  as  those  for  the  settlement  and 
recovery  of  compensation  under  s.  308  of  the  Public  Health  Act,  1875," 
Like  the  section  above  mentioned,  it  requires  the  action  to  be  commenced 
(that  is,  the  writ  to  be  issued)^  within  six  months  next  after  the  date  of  the 

(1)  Peebles  v.  Oswaldtwistle  Urban  516. 

District  Council,  L.  R.  1896,  2 Q.  B.  (2)  See  ante,  p.  673. 

159  ; 65  L.  J.  Q.  B.  459  ; 74  L.  T.  (3)  Order  II.  r.  1. 

(N.S.)  721  ; 44  W.  R.  513  ; 60  J.  P. 
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act,  &c.,  which  constitutes  the  cause  of  action.  It  applies  to  actions  brought 
against  an  urban  authority  in  respect  of  acts  done  by  them  under  the 
Highway  Act,  1835,  and  supersedes  a decision,^  in  which  the  three  months’ 
limitation  formerly  imposed  by  the  Highway  Act,  1835, * was  held  to  apply 
to  such  actions. 

The  present  Act  does  not  require  one  month’s  notice  of  action  to  be  given 
before  the  writ  is  issued ; but,  if  the  plaintiff  does  not  give  to  the  local 
authority  sufficient  notice  or  other  opportunity  of  tendering  amends  before  he 
commences  his  action,  he  will  run  the  risk  of  having  to  pay  their  costs  as 
between  solicitor  and  client.  If  he  fails  in  his  action  he  is  always  to  pay 
their  costs  as  between  solicitor  and  client. 

Sect.  265  of  the  Public  Health  Act,  1875,  protects  members  of  local  autho- 
rities and  their  officers,  and  persons  acting  under  their  direction,  from  personal 
liability  in  respect  of  acts  done  by  them  bond  fide  as  such  members  or  officers 
or  under  such  direction. 

Contractor. — A person,  who  had  contracted  with  a local  board  for  the 
digging  of  wells  for  the  better  supply  of  water,  the  work  to  be  done  to  the 
satisfaction  of  the  local  board  or  their  surveyor,  and  the  digging  to  be  entirely 
under  the  direction  of  their  surveyor,  was  held  to  be  a person  “ acting  under 
the  direction  of  the  local  board,”  within  the  meaning  of  sect.  139  of  the 
Public  Health  Act,  1848  ; and  in  an  action  for  an  injury  caused  by  the  works 
being  left  without  sufficient  light  at  night,  being  in  respect  of  something 
“ done  or  intended  to  be  done  under  the  provisions  of  the  Act,”  the  defendant 
was  therefore  entitled  to  notice  of  action  under  that  section.^ 

So  where,  in  reconstructing  a sewer,  the  contractor  who  was  employed  by 
the  Metropolitan  Board  of  Works  was  obliged  to  dam  up  a branch  sewer  in 
order  to  carry  the  water  by  a wooden  trough  along  a higher  level,  and  the 
stream  being  swollen  by  heavy  rains,  the  drain  from  the  plaintiff’s  house  was 
filled  and  his  premises  were  flooded,  it  was  held  in  an  action  against  the  con- 
tractor for  negligence  that  he  was  entitled  to  notice  of  action  under  the 
provisions  of  the  Metropolis  Management  Act,  1862,‘‘  which  require  a notice 
of  action  to  be  given  for  anything  done  or  intended  to  be  done  by  (amongst 
others)  a “ contractor,”  imder  the  powers  of  the  board.®  A person  authorized 
by  au  inspector  of  nuisances  to  erect  a urinal,  which  a meti*opolitan  district 
board  had  directed  the  inspector  to  erect,  was  held  entitled  to  notice  under 
the  same  provisions.®  But  under  the  words  of  the  present  section,  it  may  be  a 
question  whether  a person  is  entitled  to  the  protection  of  the  Act  as  one  who 
Avas  acting  in  the  execution  of  an  Act  or  of  any  public  duty  or  authority, 
merely  because  he  is  a contractor  to  the  local  authority,  and  did  the  act  of 
which  complaint  is  made  in  the  course  of  executing  his  contract,  although  the 
contract  may  have  been  made  for  the  purpose  of  executing  the  Act.^ 

Meaning  of  anything  done  in  pursuance  of  an  Act,  ^c.” — The  enactment 
has  reference  to  a tort  or  quasi  tort  committed  in  the  bond  fide  exercise  of 
the  powers  conferred  by  the  Act  or  in  bond  fide  pursuance  of  the  public  duty  or 
authority ; and,  like  s.  264  of  the  Public  Health  Act,  1875,®  it  does  not  appear 
to  be  applicable  to  an  action  brought  for  something  done  or  omitted  to  be  done 
under  an  express  or  specific  contract,  or,  possibly,  under  an  implied  contract. 

A person  is  entitled  to  the  protection  Avhich  it  affords  if,  at  the  time  when 
the  cause  of  action  arose,  he  believed  in  the  existence  of  a state  of  facts 
which,  had  they  existed,  would  have  afforded  him  a good  defence.®  But  the 
enactment  is  not  confined  to  cases  in  which  the  defendant’s  belief  Avas  based 
on  a mistake  as  regards  matters  of  fact. 
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Fer  Blackburn,  J. : “ It  has  long  been  decided  that  such  a provision  as  that 
contained  in  this  section  ^ is  intended  to  protect  persons  from  the  consequences 
of  committing  illegal  acts,  v/hich  are  intended  to  be  done  under  the  authority 
of  an  Act  of  Parliament,  but  which,  by  some  mistake,  are  not  justified  by  its 
terms,  and  cannot  be  defended  by  its  provisions.”  ^ The  protection  ought  not 
to  be  afforded  to  a proceeding  which  the  Court  deems  utterly  unreasonable 
and  absurd ; and  it  is  not  enough  for  the  defendant  to  have  thought  generally 
that  he  possessed  the  power  to  do  what  was  done ; ® he  must  also  have 
thought  that  it  was  done  in  execution  of  some  particular  provision  of  the 
statute  which  applied,'*  or  if  the  act  was  done  by  him  in  his  capacity  of  a 
public  officei’,  he  must  have  had  reasonable  ground  for  believing  that  he  was 
authorized  to  do  it.® 

A justice  of  the  peace  was  held  entitled  to  the  protection  afforded  by  the 
Protection  of  Justices  Act,  1848,®  although  he  might  have  acted  maliciously, 
if  the  Judge  (not  the  jury)  found  that  he  had  reasonable  and  probable  cause. ^ 
The  protection  under  a local  Act  was  held  not  to  apply  to  an  action  brought 
against  a vestry  clerk  for  work  and  labour  done  for  the  parish.® 

A similar  provision  was  considered  not  to  apply  to  an  action  for  refusing  to 
permit  a contractor  to  complete  the  execution  of  works  under  his  contract ; ® 
nor  when  the  action  was  brought  for  the  wrongful  detention  of  a tank  by  the 
local  authority,  who  endeavoured  to  justify  the  detention  on  the  ground  of  a 
debt  due  to  them  from  the  plaintiff.*® 

Nor  does  the  enactment  apply  to  an  action  for  the  recovery  of  land.** 

In  an  action  for  a penalty  under  the  Municipal  Corporations  Act,  1882,*- 
for  acting  in  a corporate  office  without  being  qualified,  a contract  by  the 
defendant  with  certain  trustees  to  erect  a technical  institution,  which  they 
had  arranged  to  build  on  corporation  land  and  to  hand  over  to  the  Technical 
Instruction  Committee,  was  held  by  Cave,  J.,  not  to  be  a contract  with  the 
corporation.’® 

The  repealed  enactment  of  the  Public  Health  Act,  1875,  requiring  one 
month’s  notice  of  action  to  be  given,  was  held  not  to  apply  to  cases  where  the 
main  object  of  the  action  was  to  obtain  an  injunction  to  restrain  a local 
authority  from  causing  damage  by  some  wrongful  act,  and  any  claim  for 
damages  was  subsidiary.**  '1  he  action  might,  however,  have  been  an  action 
for  damages,  although  an  injunction  was  claimed  as  well  as  damages.*®  On 
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the  other  hand  damages  might  have  been  given  in  lieu  of  an  injunction,  56  & 57  Viet, 
although  there  had  been  no  notice  of  action.^  c.  61,  s.  1,  Q. 

But  the  present  Act  was  held  by  Eomer,  J.,  to  apply  to  actions  in  the 
Chancery  Division,  whether  for  injunctions  or  damages  or  both,  so  as  to  give 
a local  authority  a right  to  costs  as  between  solicitor  and  client,  when  they 
had  obtained  judgment  in  an  action  claiming  damages  and  an  injunction  in 
respect  of  the  establishment  of  a small-pox  hospital  by  them  so  as  to  be  a 
nuisance  to  the  plaintiff.^  The  Court  of  Appeal  in  subsequently  upholding  a 
like  decision  of  Byrne,  J.,  in  an  action  brought  to  prevent  a local  authority 
from  flooding  the  plaintiffs’  land  by  works  constructed  by  them  for  the 
purposes  of  water  supply,  held  that  the  enactment  did  not  apply  to  appeals  or 
interlocutory  applications  but  only  to  judgment  in  the  action.®  Another 
action  brought  to  restrain  an  urban  district  council  from  using  as  a burial 
ground,  within  one  hundred  yards  from  the  plaintiff’s  cottage,  land  which  they 
had  purchased  for  that  pui*pose  from  the  plaintiffs  master  and  landlord,  was 
held  to  be  an  action  brought  for  an  act  done  in  pursuance  of  public  duty,  so 
as  to  carry  solicitor  and  client  costs.* 

The  enactment  applies  to  actions  for  damage  arising  from  the  exercise  of 
the  powers  of  the  Act  in  a negligent  or  improper  manner,  or  from  the  neglect 
to  perform  the  obligations  imposed  by  the  Act.  For  instance,  the  servant  of 
a contractor  for  road  watering,  who  was  driving  a watercart  belonging  to  a 
metropolitan  vestry,  and  was  injured  by  the  axle  of  the  cart  giving  way, 
ought,  it  was  held,  to  have  given  notice  and  to  have  commenced  proceedings 
within  six  months,  when  he  brought  an  action  against  the  vestry  for 
negligence  on  their  part  by  reason  of  their  servants  not  keeping  the  cart 
in  proper  repair.®  Sect.  1 of  the  present  Act  expressly  refers  to  any 
“ neglect  or  default,”  but  apart  from  those  wox'ds,  it  is  settled  ® that 
an  omission  to  do  what  ought  to  be  done  in  order  to  the  complete  per- 
formance of  a duty  imposed  upon  a public  body  under  an  Act  of  Paidiament, 
or  continuing  to  leave  any  duty  unperformed,  amounts  to  an  act  “ done  or 
intended  to  be  done  ” within  the  meaning  of  clauses  requiring  notice  of 
action  for  the  protection  of  public  bodies  under  Acts  of  Parliament  imposing 
public  duties.^  In  a case  in  which  the  handrail  of  a bridge  had  fallen  down, 
and  had  not  been  repaired,  whereby  the  plaintiff  fell  into  the  brook  below  at 
night  and  suffered  injury,  for  which  he  brought  his  action  in  the  county 
court,  it  was  held  that  the  omission  to  repair  was  something  done  in  pursuance 
or  under  the  authority  of  the  Highway  Act,  1835,  and  that  therefore  the  county 
court  judge  was  right  in  non-suiting  the  plaintiff  on  the  ground  that  the  action 
was  not  brought  within  the  three  months  limited  by  sect.  109  of  that  Act.® 

Though  improper  directions  may  be  given  whereby  damage  is  occasioned,  yet 
if  the  giving  of  the  directions  is  a thing  done  under  the  provisions  of  the  Act  (or 
in  pursuance  of  the  Act),  the  action  must  be  brought  within  the  time  limited.® 

An  action  to  recover  back  money  paid  to  an  urban  sanitary  authority  under 
sect.  150,  on  finding  that  the  street  in  respect  of  which  the  money  had  been 
paid  was  not  such  a street  as  ought  to  have  been  dealt  with  under  that 
section,  was  held  to  be  subject  to  the  restrictions  of  the  repealed  section  of 
the  Public  Health  Act,  although  such  an  action  was  in  form  an  action  quasi  re 
contractu}^ 
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56  & 57  Viet.  Two  actions,  which  were  brought  against  urban  authorities  for  negli- 

-c.  61,  s.  1,  n.  gence  in  carrying  out  duties  devolving  on  them  as  surveyors  of  highways, 
Avei-e  held  to  be  subject  to  the  six  months’  limitation  of  time  prescribed  by 
the  Public  Health  Act,  and  not  to  the  limitation  prescribed  by  the  Highway 
Act,  1835,*  which  is  only  three  mouths.^  But  in  another  case  Cave,  J.,  ruled 
that  an  urban  authority  were  entitled  to  rely  on  the  three  months’  limita- 
tion above  mentioned  in  an  action  brought  against  them  for  negligence  as 
surA^eyors  of  highways,  by  reason  of  a local  Act  rendering  them  subject  to 
such  liabilities  as  surveyors  of  highAvays  are  liable  to,  and  not  containing  a 
provision  similar  to  sect.  264.®  And  the  Court  of  Appeal  subsequently 
decided  that  the  three  months’  limitation  imposed  by  sect.  109  of  the 
Highway  Act,  1835,*  and  not  the  six  months’  limitation  imposed  by  the  Act 
of  1875,  applied  to  actions  brought  against  urban  authorities  in  respect 
of  acts  done  by  them  in  their  capacity  of  surveyors  of  highways,  such  as 
an  action  for  damages  arising  from  their  negligence  in  leaving  a heap  of  snow- 
in  a street.®  The  present  Act,  hoAvever,  supersedes  this  decision. 

Where  an  Improvement  Act  Avas  to  be  executed  by  a local  board  constituted 
under  the  Public  Health  Act,  1848,  and  the  board  Avere  guilty  of  negligence 
in  the  execution  of  the  local  Act,  they  Avere  held  to  be  entitled  to  notice  of 
action  under  the  provision  of  the  Act  of  1848,®  Avhich  Avas  similar  to  sect.  264 
of  the  Act  of  1875.^ 

In  an  action  to  recover  penalties  from  an  impiwement  commissioner  for 
liaving  signed  an  improvement  rate  levied  in  accordance  Avith  the  Town 
Improvement  Clauses  Act,  1847,  for  the  purposes  of  the  local  Acts  in  force 
Avithin  his  district  previously  to  and  since  the  passing  of  the  Public  Health 
Act,  Avhile  such  commissioner  Avas  the  yearly  tenant  of  cellars  belonging  to 
the  body  of  commissioners  of  Avhich  he  Avas  a member,  it  Avas  laid  down  by 
Wills,  J.,  at  nisi  prius,  that  any  act,  Avhich  the  commissioners  did  after  they 
became  the  urban  sanitary  authority  of  their  district  under  the  Public  Health 
Act,  1875,  even  in  the  administration  of  their  local  Acts,  Avas  done  under  the 
provisions  of  the  Act  of  1875,  Avithin  the  meaning  of  sect.  264,  and  that  the 
defendant  Avas  entitled  to  have  one  month’s  notice  of  action  given  to  him, 
and  that  the  fiat  of  the  Attorney-General  should  have  been  obtained  by  the 
plaintiff  in  pursuance  of  sect.  253,  previously  to  the  commencement  of  the 
action;  on  the  ground  that  the  effect  of  the  Public  Health  Act,  1875,  upon 
the  previously  existing  bodies  Avhich  were  thereby  constituted  urban  and 
rural  sanitary  authorities  respecth’ely,  was  to  create  such  bodies  afresh  from 
the  passing  of  the  Act  as  urban  or  rural  sanitary  authorities,  as  the  case  might 
be,  and  to  confer  upon  such  neAvly  constituted  authorities  all  the  powers, 
rights,  &c.,  and  the  property  previously  exercised  and  possessed  by  such 
bodies  in  addition  to  the  poAvers,  rights,  &c.,  conferred  upon  them  under  the 
Public  Health  Act ; the  meaning  of  sect.  341  of  the  Act  being  that  the  neAAdy 
constituted  authorities  are  to  exercise  the  functions  Avhich  Avere  exercised  by 
the  old  bodies  in  the  same  Avay  as  before  in  addition  to  the  poAvers  given  by 
the  Act  of  1875.®  The  Court  of  Appeal  affirmed  this  decision,®  holding  that 


L.  R.  11  Q.  B.  D.  788  ; 52  L.  J. 
Q.  B.  689 ; 49  L.  T.  (n.s.)  489 ; 47 
J.  P.  789  ; see  also  Burland  v. 
Kingston-upon-Hullj  ante,  p.  491. 

(1)  5 & 6 Wm.  4,  c.  50,  s.  109. 

(2)  Kay  v.  Atherton  Local  Board, 

42  J.  P.  792  ; Taylor  v.  Meltham 
Local  Board  of  Health,  47  L.  J. 
C.  P.  12. 

(3)  Burton  V.  Mayor,  ^c,,  of 
Salford,  L.  R.  11  Q.  B.  D.  286; 
52  L.  J.  Q.  B.  668 ; 49  L.  T.  (n.s.) 

43  ; 31  W.  R.  815  ; 47  J.  P.  614. 

(4)  5 & 6 Wm.  4,  c.  50,  s.  109. 

(5)  Graham  v.  Mayor,  ^c.,  of 
Newcastle-upon-Tyne,  L.  R.  1893,  1 
Q.  B.  643;  62  L.  J.  Q.  B.  315;  69 
L.  T.  (n.s.)  6 ; 41  W.  R.  424  ; 57 


J.  P.  596. 

(6)  11  & 12  Viet.  c.  63,  s.  139. 

(7)  Jolliffe  Wallasey  Local  Board, 
L.  R.  9 C.  P.  62  ; 43  L.  J.  C.  P.  41 ; 
29  L.  T.  (N.s.)  582  ; 38  J.  P.  40. 

(8)  Lea  v.  Facey,  L.  R.  17  Q.  B. 
D.  139;  55  L.  J.  Q.  B.  371;  50 
J P 295 

*(9)  L.  R.  19  Q.  B.  D.  352;  56 
L.  J.  Q.  B.  536 ; 58  L.  T.  (n.s.)  32 ; 
51  J.  P.  756;  on  the  authority  of 
Hughes  v.  Buckland,  15  M.  & W.  346  ; 
15  L.  J.  Ex.  233 ; in  which  case, 
however,  the  protection  was  expressly 
afforded  “to  all  persons  acting  in 
the  execution  ” of  the  Act  in  question. 
See  also  Lewis  v.  Swansea  Corpora- 
tion, W.  N.  1887,  234. 
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the  protection  given  by  the  statute  extended  to  persons  hona  fide  and 
reasonably  believing  that  they  filled  the  character  of  member.^ 

An  action  for  a penalty  for  acting  as  a commissioner  under  a local  Act 
when  disqualified  by  personal  interest  was  held  not  to  be  an  action  “ for  any 
act  or  thing  done  in  execution  of,  or  under  the  authority  of  ” the  Act,  and 
the  defendant  was  therefore  not  entitled  to  notice  of  action,  and  upon  the 
plaintiff  being  nonsuited  was  not  entitled  to  treble  costs  under  a provision 
contained  in  the  Act.^  This  was  followed  by  Cave,  J.,  in  an  action  for 
penalties  under  sect.  41  of  the  Municipal  Coi'porations  Act,  1882.^  But 
sect.  264  of  the  Public  Health  Act,  1875,  was  applied  to  an  action  by  mill 
owners  against  a corporation  for  penalties,  under  certain  local  Acts  with 
which  the  section  was  incorporated,  for  failing  to  keep  up  the  presci’ibed 
minimum  flow  of  water  from  their  reservoirs  into  a river.'* 

In  relations  to  acts,  with  reference  to  which  no  periods  for  the  notice  of 
action  or  commencement  of  proceedings  are  specially  prescribed,  it  may  here 
be  mentioned  that  it  is  enacted  that  “ in  all  cases  where  notice  of  action  is 
required,  such  notice  shall  be  given  one  calendar  month  at  least  before  any 
action  shall  be  commenced ; ” ® and  that  the  period  within  which  any  action 
may  be  brought  for  anything  done  under  the  authority  or  in  pursuance  of  any 
public  or  local  and  personal  Acts  shall  be  two  years,  and  in  case  of  continuing 
damage,  then  within  one  year  after  such  damage  shall  have  ceased.®  These 
enactments  are  not  mentioned  among  the  repealed  enactments  referred  to  in 
the  schedule  to  the  present  Act,  though  another  clause  of  the  same  Act,’' 
relating  to  double  and  treble  costs,  is  so  mentioned. 

In  order  to  entitle  a person  to  notice  of  action  for  a thing  done  “in 
pursuance  ” or  “in  the  execution  ” of  an  Act  of  Parliament,  it  is  not  necessary 
that  he  should  at  the  time  of  doing  the  act  be  cognizant  of  the  existence  of 
the  statute  giving  him  such  protection,  or  that  he  should  be  acting  strictly  in 
the  execution  of  it.® 

Notice  of  Action. — The  month’s  notice  of  action,  which  was  required  by  the 
repealed  enactment  of  the  Public  Health  Act,  is  no^  longer  essential,  but  the 
plaintiff  may  be  oi’dered  to  pay  the  defendant’s  costs  as  between  solicitor  and 
client,  if  he  has  not  afforded  him  a sufficient  opportunity  of  tendering 
amends.  A letter  of  the  plaintiff’s  attorney  claiming  compensation,  and 
stating  that  he  was  instructed  to  commence  proceedings,  if  no  satisfactory 
arrangement  could  be  come  to,  was  not  a sufficient  notice  of  action  ; ® but  such 
a letter  would  no  doubt  be  considered  sufficient  to  give  the  defendant  the 
opportunity  of  tendering  amends. 

The  notice  was  not  required  to  be  framed  with  the  strict  formality  of  a 
pleading.  Its  object  was  totally  different ; all  that  was  required  was  that  it 
should  be  sufficiently  clear  and  explicit  to  show  the  ground  of  complaint — the 
cause  of  action.*®  A notice  of  action  for  damages  for  an  injury  sustained  by 
the  plaintiff  was  required  to  state  the  time  and  place  at  which  the  injury  was 
sustained;**  but  it  might  have  been  sufficient  although  it]  contained  an 
inaccurate  statement  of  the  place  if  the  statement  was  not  so  inaccurate  as 
to  be  misleading.  A notice  describing  an  accident  to  a horse  caused  by  a 
broken  sewer  grid  as  having  taken  place  in  S.  Street,  whereas  the  grid  was 
actually  in  another  street,  and  was  twenty  feet  distant  from  the  end  of 
S,  Street  was  held  good.*^ 


(1)  See  on  this  point  Jones  v. 
Williams,  1 C.  & P.  464,  669 ; 3 
B.  & C.  762 ; 5 D.  & R.  654;  Wright 

V.  Horton,  Holt  H.  P.  458  ; Tarrant  v. 
Baker,  14  C.  B.  199 ; 23  L.  J.  C.  P.  21. 

(2)  Gharlesworth  v,  Rudgard,  1 Cr. 
M.  & R.  505  n,  896. 

(3)  Humphrissv.  Wortcooc?,  64  L.  J. 
Q.  B.  437. 

(4)  Lewis  V.  Swansea  Corporation, 

W.  N.  1887,  234. 
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(7)  Ibid.  s.  2. 

(8)  Read  v.  Coker,  13  C.  B.  850  ; 
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(9)  Mason  v.  Birkenhead  Improve- 
ment Commissioners,  6 H.  & N.  72 ; 
29  L.  J.  Ex.  407 ; 2 L.  T.  (n.s.)  632 ; 
24  J.  P.  791. 

(10)  Smith  V.  West  Derby  Local 
Board,  L.  R.  3 C.  P.  D.  423;  47 
L.  J.  C.  P.  607  ; 38  L.  T.  (n.s.)  716  ; 
27  W.  R.  137  ; 42  J.  P.  615  ; Lamley 
V.  Mayor,  ^c.,  of  East  Retford,  55  J. 
P.  133. 

(11)  Martins  v.  TIpcher,  3 Q.  B. 
662  ; 1 D.  N.  S.  555. 

(12)  Madden  v.  Kensington  Vestrg, 
L.  R.  1892,  1 Q.  B.  614;  61  L.  X 
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Limitation  of  Time. — Where  a statute  limits  the  period  within  which  an 
action  is  to  be  brought  for  an  act  done  or  committed,  if  the  cause  of  action  be 
a single  act,  or  one  which  amounts  to  a trespass  (unless  it  be  a continuing 
trespass),  the  action  must  be  brought  within  the  prescribed  period  after  the 
actual  doing  of  the  thing  complained  of : but,  if  the  cause  of  action  be,  not  the 
doing  of  the  thing,  but  the  resulting  damage  only,  the  period  of  limitation  is 
to  be  computed  from  the  time  when  the  plaintiff  sustained  the  injury.^  This 
followed  a decision  of  the  Exchequer  Chamber,^  affirmed  on  appeal  by  the 
House  of  Loi’ds,®  in  which  it  was  held  that  no  cause  of  action  accrued  for  the 
mere  excavation  by  the  defendant  of  coal  mines  in  his  own  land,  so  long  as  it 
caused  no  damage  to  the  neighbouring  house  of  the  plaintiffs,  and  that  the 
cause  of  action  accrued  when  the  actual  damage  first  occurred. 

And  where  the  excavation  for  a sewer  had  not  been  properly  filled  in,  and 
in  consequence  a subsidence  had  been  caused,  which  began  more  than  six 
months  before  an  action  for  damages  in  respect  of  the  subsidence  was  com- 
menced, a further  subsidence  which  took  place  within  the  six  months  was 
held  to  constitute  a fresh  cause  of  action.'*  And  in  an  action  for  damages 
caused  by  the  negligent  construction  of  a sewer,  which  had  caused  the  walls 
of  the  plaintiffs  house  to  crack,  the  action  was  not  too  late  although  cracks 
had  appeared  more  than  six  months  previously.® 

The  enactment  that  the  action,  &c.,  shall  not  be  instituted  unless  it  is 
commenced,  in  the  case  of  a continuance  of  injury  or  damage,  “ within  six 
months  next  after  the  ceasing  thereof,”  must  apparently  be  read  as  meaning 
“ before  or  within  six  months  next  after  the  ceasing  thereof.” 

Costs. — The  judgment  in  favour  of  the  local  authority  carries  costs  as 
between  solicitor  and  client  without  any  express  direction  to  that  effect  being 
given  by  the  Court.® 

Sect.  2.  There  shall  be  repealed  as  to  the  United  Kingdom  so  much  of 
any  public  general  Act  as  enacts  that  in  any  proceeding  to  which  this  Act 
applies — 

(a.)  The  proceeding  is  to  be  commenced  in  any  particular  place ; or 

(&.)  The  proceeding  is  to  be  commenced  within  any  particular  time ; or 

(c.)  Notice  of  action  is  to  be  given ; or 

(d.)  The  defendant  is  to  be  entitled  to  any  particular  kind  or  amount 
of  costs,  or  the  plaintiff  is  to  be  deprived  of  costs  in  any  specified 
event ; or 

(e.)  The  defendant  may  plead  the  general  issue ; 
and  in  particular  there  shall  be  so  repealed  the  enactments  specified  in  the 
schedule  to  this  Act  to  the  extent  in  that  schedule  mentioned. 

This  repeal  shall  not  affect  any  proceeding  pending  at  the  commence- 
ment of  this  Act. 


Note. — Venue. — The  repealed  sect.  264  of  the  Public  Health  Act,  1875 
required  the  actions  referred  to  in  that  section  to  be  tried  in  the  county  or 
place  whei'e  the  cause  of  action  occurred,  and  not  elsewhere.  By  the  Eules 
of  the  Supreme  Court  of  Judicature,  1883,  “There  shall  be  no  local  venue 
for  the  trial  of  any  action,  except  where  otherwise  provided  by  statute. 
Every  action  in  every  division  shall,  unless  the  Court  or  a judge  otherwise 


Q.  B.  527 ; 66  L.  T.  (n.s.)  347 ; 40 
W.  R.  390;  56  J.  P.  471. 
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C.  503;  34  L.  J.  Q.  B.  181 ; 7 Jur. 
(N.s.)  809. 

(4)  Crumble  v.  Wallsend  Local 


Board,  L.  R.  1891,  1 Q.  B.  503; 
60  L.  J.  Q.  B.  392  ; 64  L.  T.  (n.s.) 
490  ; 55  J.  P.  421. 

(5)  Fairbrother  v.  Bury  Rural 
Sanitary  Authority,  37  W.  R.  544. 

(6)  North  Metropolitan  Tramways 
Company  v.  London  County  Council, 
L.  R.  1898,  2 Ch.  145  ; 67  L.  J.  Ch. 
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orders,  be  tried  in  the  county  or  place  named  on  the  statement  of  claim,  or  56  & 57  Viet, 

(where  no  statement  of  claim  has  been  delivered  or  required)  by  a notice  in  c.  61,  s.  3. 

writing  to  be  served  on  the  defendant,  or  his-  solicitor,  within  six  days 
after  appearance.  Where  no  place  of  trial  is  named,  the  place  of  trial 
shall,  unless  the  Court  or  a judge  shall  otherwise  order,  be  the  county  of 
Middlesex.”  ^ 

The  exception  at  the  commencement  of  the  above  rule  was  held  not  to 
revive  provisions  as  to  local  venue  which  had  been  repealed  by  the  Judicature 
Act  and  Kules  of  1875.^ 

Sect.  3.  [^Saving  as  to  Scotland.']  Commencement. 

Sect.  4.  This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-four. 

Sect.  5.  This  Act  may  be  cited  as  the  Public  Authorities  Protection 
Act,  1893. 


SCHEDULE. 


]Mot:e. — Enactments  Eepealed. — ^This  schedule  sets  out  the  short  title,  as 
well  as  the  session,  chapter  and  section  repealed  of  the  following  Acts,  viz. : — 
43  Eliz.  c.  2,  s.  18 — 3 Jas.  1,  c.  10,  s.  3 — 7 Jas.  1,  c.  5 — 21  Jas.  c.  12 — 

3 Chas.  1,  c.  2 (in  part)— 31  Chas.  2,  c.  2,  s.  19—8  & 9 Will.  3,  c.  27, 

s.  17 — 1 Anne,  c.  12,  s.  7 — 1 Anne,  Stat.  2,  c.  6,  s.  5 — 6 Geo.  2,  c.  35, 
s.  32—8  Geo.  2,  c.  13,  s.  3—12  Geo.  2,  c.  26,  s.  23;  c.  28,  s.  12; 
c.  29,  s.  24—15  Geo.  2,  c.  20,  s.  10—17  Geo.  2,  c.  38,  ss.  9,  10— 
19  Geo.  2,  c.  21,  s.  11—29  Geo.  2,  c.  36,  s.  10—31  Geo.  2,  c.  22,  s.  79— 
7 Geo.  3,  c.  38,  s.  8 — 10  Geo.  3,  c.  47,  ss.  5,  7 — 13  Geo.  3,  c.  82,  ss.  17, 18 — 
15  Geo.  3,  c.  53,  s.  7—17  Geo.  3,  c.  11,  s.  24 ; c.  56,  s.  25—23  Geo.  3, 
c.  15,  s.  15 — 26  Geo.  3,  c.  71,  s.  18 — 28  Geo.  3,  c.  7,  s.  6 — 36  Geo.  3, 
c.  52,  s.  47;  c.  60,  s.  21;  c.  88,  s.  31—38  Geo.  3,  c.  5,  s.  39— 
39  Geo.  3,  c.  79,  s.  37—41  Geo.  3,  c.  79,  s.  17—42  Geo.  3,  c.  85,  s.  6 
(in  part) ; c.  119,  s.  8 — 45  Geo.  3,  c.  28,  s,  12 — 50  Geo.  3,  c.  108,  s.  15— 
52  Geo.  3,  c.  38,  s.  206 ; c.  155,  s.  18—53  Geo.  3,  c.  127,  s.  12— 
54  Geo.  3,  c.  159,  s.  27 — 55  Geo.  3,  c.  194,  s.  30 — 57  Geo.  3,  c.  19, 
ss.  32,  33—58  Geo.  3,  c.  45,  s.  83 — 60  Geo.  3,  and  1 Geo,  4,  c.  1,  ss.  5,  6 ; 
c.  8,  ss.  8,  9 — 4 Geo.  4,  c.  60,  s.  68 ; c.  80,  s.  33 — 5 Geo.  4,  c.  83,  s.  19 ; 
c.  84,  ss.  27, 28  ; c.  96,  ss.  33, 34 — 6 Geo.  4,  c.  50,  ss.  58,  59  ; c.  78,  s.  37 — 
7 Geo.  4,  c.  63,  s.  21 — 9 Geo.  4,  c.  61,  s.  30  ; c.  82,  s.  74 — 10  Geo.  4, 
c.  24,  s.  51—1  & 2 Will.  4,  c.  22,  s.  73 ; c.  32,  s.  47  ; c.  41,  s.  19— 

2 & 3 Will.  4,  c.  75,  s.  17 ; c.  93,  s.  5;  c.  120,  s.  116—3  & 4 Will.  4, 

c.  90,  s.  69 ; c.  93,  s.  9—4  & 5 Will.  4,  c.  76,  s.  104—5  & 6 Will.  4, 

c.  50,  s.  109—6  & 7 Will.  4,  c.  37,  s.  30 ; c.  71,  s.  94—7  Will.  4,  and 

1 Viet.  c.  36,  s.  46—2  & 3 Viet.  c.  71,  s.  53—3  & 4 Viet.  c.  50,  s.  18— 

4 & 5 Viet.  c.  30,  s.  14 ; c.  35,  s.  95—5  & 6 Viet.  c.  45,  s.  26  ; 

c.  97,  s.  2 — 6 & 7 Viet.  c.  40,  s.  31  (in  part);  c.  86,  s.  47 — 7 & 8 Viet, 

c.  19,  s.  8;  c.  22,  s.  13 — 8 & 9 Viet.  c.  63,  s.  5;  c.  118,  s.  165 — 

10  & 11  Viet.  c.  16,  s.  103 — 11  & 12  Viet.  c.  44,  s.  10  (in  part), 

ss.  11,  12,  14 ; c.  83,  s.  12—12  & 13  Viet.  c.  16,  ss.  8,  9,  12,  13  (in 
part),  14;  c.  92,  s.  27—17  & 18  Viet.  c.  103,  s.  95—18  & 19  Viet, 
c.  119,  s.  93;  c.  122,  s.  108—22  & 23  Viet.  c.  66,  ss.  27,  28— 
24  & 25  Viet.  c.  96,  s.  113 ; c.  97,  s.  71 ; c.  99,  s.  33—25  & 26  Viet, 

c.  102,  s.  106—27  & 28  Viet.  c.  25,  s.  51—28  & 29  Viet.  c.  125,  s.  24; 

c.  126,  ss.  49, 50—34  & 35  Viet.  c.  43,  s.  68—38  & 39  Viet.  c.  55,  s.  264— 
39  & 40  Viet.  c.  36,  ss.  268  to  272—40  & 41  Viet.  c.  13,  s.  4— 

41  & 42  Viet.  c.  52,  s.  263—  43  & 44  Viet.  c.  19,  s.  20  (in  part)— 

51  & 52  Viet.  c.  43,  s.  53—53  & 54  Viet.  c.  5,  s.  331 ; c.  21,  s.  28. 


(1)  Rules  of  the  Supreme  Court 
of  Judicature,  1883,  Order  xxxvi. 
rule  1. 


(2)  Buckley  v.  Hull  Docks  Company, 
L.  R.  1893,  2 Q.  B.  93  ; 62  L.  J.  Q.  B. 
449 ; 69  L.  T.  Cn.s.)  347. 
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THE  ISOLATION  HOSPITALS  ACT,  1893. 


56  & 57  ViCT.  c.  68. 

56  & 57  Viet.  enabling  County  Councils  to  'promote  the  Establishment  of 

g (5g^  Hospitals  for  the  reception  of  Patients  suffering  from  Infectious  Diseases. 

[21st  December,  1893.] 


Wote. — Hospitals. — With  regard  to  the  powers  of  urban  and  rural 
authorities  to  provide  hospitals  for  themselves,  see  sect.  131  of  the  Public 
Health  Act,  1875,  and  the  note  to  that  section.^ 

Those  authorities  are  “ local  authorities  ” under  the  present  Act,  and  as 
such  may  apply  to  the  council  to  establish  an  isolation  hospital  for  a “ hos- 
pital district,”  which  may  of  one  or  more  urban  or  rural  districts  or 
contributory  places. 

The  structural  and  establishment  expenses  of  the  hospital  will  be  paid  by 
the  local  authorities,  whether  they  applied  for  the  establishment  of  the 
hospital  or  not. 


Short  title. 


Limits  of  Act. 


County  council 
to  provide  for 
establishment  of 
isolation  hos- 
pitals on  applica- 
tion, &c. 

Application,  by 
whom  to  be 
made. 


Application,  how 
made. 


Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  the  Isolation 
Hospitals  Act,  1893. 

Sect.  2.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  or  to  the 
administrative  county  of  London,  or  to  any  county  borough,  or  without 
the  consent  of  the  council  of  the  borough  to  any  borough  containing, 
according  to  the  census  for  the  time  being  in  force,  a population  of  ten 
thousand  persons  or  upwards,  or  to  any  borough  containing  a less  popu- 
lation without  the  like  consent,  unless  the  Local  Government  Board  by 
order  direct  that  the  Act  shall  apply  to  such  borough. 

Sect.  3.  The  council  of  every  county  may,  on  such  application  being 
made  to  them,  and  proof  adduced,  as  is  in  this  Act  mentioned,  provide 
or  cause  to  be  provided  in  any  district  within  their  county  a hospital  for 
the  reception  of  patients  suffering  from  infectious  diseases  (in  this  Act 
referred  to  as  “ an  isolation  hospital  ”). 

Sect.  4. — (1.)  An  application  to  a county  council  for  the  establishment 
of  an  isolation  hospital  may  be  made  by  any  one  or  more  of  the  autho- 
rities, by  this  Act  defined  as  local  authorities,  having  jurisdiction  in  the 
county,  or  any  part  of  the  county ; and  any  such  application  may  be 
made  in  pursuance  of  a resolution  passed  at  a meeting  of  such  authority 
by  a majority  of  the  members  assembled  thereat,  and  voting  in  manner 
in  which  votes  are  required  by  law  to  be  given  at  a meeting  of  the 
authority.  Any  such  meeting  shall  be  called  together  by  notice  given  in 
manner  in  which  notices  of  the  meetings  of  the  authority  concerned  are 
required  to  be  given  by  law,  and  specifying  the  object  of  the  meeting  to 
be  the  making  an  application  to  the  county  council  under  this  Act. 

(2.)  An  application  for  the  establishment  of  an  isolation  hospital  may 
also  be  made  by  any  number  of  ratepayers  not  less  than  twenty-five,  in 
any  contributory  place  as  defined  by  this  Act. 

Sect.  5. — (1.)  The  application  'shall  be  made  by  petition,  and  shall 


(1)  Ante,  p.  247. 
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state  the  district  for  which  the  isolation  hospital  is  required,  and  the  56  & 57  Viet, 
reasons  which  the  petitioners  adduce  for  its  establishment.  c.  68,  s.  0. 

(2.)  The  county  council  shall,  by  themselves,  or  by  a committee  of 
their  body  appointed  for  that  purpose,  consider  the  petition,  and,  if  satis- 
fied by  the  statements  of  the  petition  as  originally  prepared,  or  by  any 
amendments  made  therein,  that  a prima  facie  case  is  made  out  for  a 
local  inquiry,  they  shall  cause  such  inquiry  to  be  made  as  to  the  necessity 
for  the  establishment  of  an  isolation  hospital. 

Sect.  6.  The  county  council  may  direct  an  inquiry  to  be  made  by  the  Effect  of  report 
medical  officer  of  health  of  the  county  as  to  the  necessity  of  an  isolation  medical  officer 
hospital  being  established  for  the  use  of  the  inhabitants  of  any  particular  ® 
district  in  the  county,  and  in  the  event  of  such  medical  officer  reporting 
that  such  an  hospital  ought  to  be  established  for  the  use  of  the  inha- 
bitants of  a district,  may  take  the  same  proceedings  in  all  respects  for 
the  establishment  of  such  hospital  as  if  a petition  had  been  presented  by 
a local  authority  for  the  establishment  of  an  isolation  hospital  for  the 
district  named  in  the  report  of  such  medical  officer  of  health. 

Sect.  7.  The  county  council  shall  conduct  the  local  inquiry  into  the  Conduct  of  local 
necessity  for  the  establishment  of  an  isolation  hospital,  and  as  to  the  mquiry. 
proper  site  for  the  hospital,  and  the  district  for  which  it  is  to  be  esta- 
blished (in  this  Act  called  the  “ hospital  district  ”),  by  a committee  con- 
sisting of  such  number  of  their  members,  either  with  or  without  the 
addition  of  such  other  persons,  or  in  such  other  manner  as  the  council 
think  expedient.  All  expenses  properly  incurred  by  any  such  committee 
shall  be  paid  as  herein-after  directed.  The  local  inquiry  shall  be  held 
subject  to  such  regulations  and  otherwise  as  the  council  think  fit.  Due 
notice  of  the  time  and  place  at  which  any  inquiry  is  to  be  held  by  the 
•county  council  shall  be  given  in  such  manner  as  the  county  council  may 
think  the  best  adapted  to  inform  any  persons  interested,  and  such  persons 
may  attend  and  state  their  case  before  the  members  appointed  to  conduct 
such  inquiry. 

Sect.  8. — (1.)  Every  hospital  district  constituted  under  this  Act  shall  Variation  of 
consist  of  a single  local  area,  or  two  or  more  local  areas,  as  defined  by  this  and 

Act.  8 ’ ,3  appeal. 

(2.)  The  county  council  may  vary  any  proposed  hospital  district  by 
adding  to  it  or  subtracting  from  it  any  local  area.  A local  area  which  is 
already  provided  with  such  isolation  hospital  accommodation  as  may  in 
the  opinion  of  the  county  council  be  sufficient  for  the  reasonable  exigen- 
cies of  such  area,  shall  not,  without  the  assent  of  the  local  authority  of 
such  aiea  testified  by  a resolution  of  such  authority,  be  included  in  a 
hospital  district  under  this  Act. 

(3.)  If  any  local  authority,  having  jurisdiction  within  any  part  of  the 
proposed  hospital  district,  object  to  the  formation  of  such  a district,  or  to 
the  addition  or  subtraction  thereto  or  therefrom  of  any  local  area  within 
their  jurisdiction,  such  authority  may  at  any  time  within  three  months 
from  the  date  of  the  order  appeal  to  the  Local  Government  Board,  and 
the  decision  of  such  Board  shall  be  conclusive. 

Sect.  9.  On  conclusion  of  a local  inquiry  by  the  county  council  as  to  Order  as  to  dis- 
the  necessity  for  the  establishment  of  an  isolation  hospital,  the  county  “issal  of  petition 
council  shall  make  an  order,  either  dismissing  the  petition,  or  constituting  distrkt. 
a hospital  district,  and  directing  an  isolation  hospital  for  such  district  to 
be  established : Provided  that  the  county  council  shall  not  take  steps  for 
the  constitution  of  a hospital  district  for  one  or  more  contributory  places 
forming  a portion  of  a rural  sanitary  district  within  the  jurisdiction  of  the 
county  council,  or  for  one  local  area,  unless  the  sanitary  authority  of 
such  place  or  places,  or  area,  assent  to  the  application,  or  are  proved  to  the 
satisfaction  of  the  county  council  to  be  unable  or  unwilling  to  make 
suitable  hospital  accommodation  for  such  place,  places,  or  area. 

Sect.  10. — (1.)  When  a hospital  district  has  been  constituted,  a com-  Hospital  com- 
mittee shall  be  formed  by  the  county  council.  Any  such  committee  may  mittee. 
consist  wholly  of  members  of  the  county  council,  or  partly  of  members 
of  the  county  council  and  partly  of  representatives  of  the  local  area  or 
areas  in  the  district,  or  wholly  of  such  local  representatives.  The  county 
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council  shall  make  regulations  for  the  election,  rotation,  and  qualification, 
and  for  all  other  matters  relating  to  the  constitution  of  any  such  com- 
mittee, subject  to  these  qualifications,  that  'where  no  contribution  is  made 
by  the  county  council  to  the  funds  of  the  hospital,  such  committee  shall 
consist,  unless  the  constituent  local  authorities  otherwise  desire,  'wholly 
of  representatives  of  the  local  area  or  local  areas  of  the  district,  and  that 
if  any  local  authority  'within  the  hospital  district  feels  aggrieved  by  the 
mode  in  'which  any  such  committee  is  constituted,  it  may  appeal  to  the 
Local  Government  Board,  and  that  Board  may  modify  the  constitution  of 
any  committee  so  formed  by  the  county  council  in  such  manner  as  the 
Board  think  expedient  and  just. 

(2.)  A hospital  committee  shall  have  all  such  powers  of  acquiring  land 
as  are  herein-after  mentioned,  also  all  such  other  powers  of  providing  a 
hospital  by  purchase  or  otherwise,  and  managing  and  maintaining  the 
same  when  so  provided,  as  the  county  council  may  delegate  to  them : 
Provided  that  the  county  council  shall  retain  to  themselves  the  power  of 
inspecting  any  such  hospital,  and  of  raising  money  by  loan  for  the  pur- 
poses of  such  hospital. 

(3.)  A hospital  committee  shall  be  a body  corporate,  having  a perpetual 
succession  and  a common  seal,  under  such  name  and  style  as  may  be  con- 
ferred on  it  by  the  county  council.  It  shall  be  capable  of  acquiring  land, 
by  devise,  gift,  purchase  or  otherwise,  without  licence  in  mortmain. 

(4.)  Where  a hospital  district  is  an  area  wholly  or  as  to  the  greater 
part  thereof  under  the  jurisdiction  of  any  corporate  local  authority,  the 
county  council  may,  if  tliey  think  fit,  invest  such  local  authority  with  all 
the  powers  of  a hospital  committee  under  this  Act,  and  thereupon  such 
authority  shall  be  deemed  to  be  the  hospital  committee  for  such  district, 
and  shall  exercise  all  the  powers  of  such  committee  under  its  original 
corporate  name. 

Sect.  11.  Subject  to  any  directions  given  by  the  county  council  a 
hospital  committee  may  purchase  or  lease  any  land,  whether  within  or 
without  the  hospital  district,  for  the  purpose  of  erecting  thereon  an  isola- 
tion hospital,  and  may  exercise  all  the  powers  conferred  on  a sanitary 
authority  by  the  provisions  of  the  Public  Health  Act,  1875,  and  the  Acts 
amending  the  same,  relating  to  the  purchase  of  lands.  For  the  purpose 
of  this  section  the  provisions  contained  in  sections  one  hundred  and  seventy- 
five  to  one  hundred  and  seventy-eight  (inclusive),  and  sections  two 
Imndred  and  ninety-six  to  two  hundred  and  ninety-eight  (inclusive),  of 
the  Public  Health  Act,  1875,  shall,  so  far  as  consistent  herewith,  be  incor- 
porated with  this  Act. 

Sect,  12.  A hospital  committee  may  from  time  to  time  make  all  neces- 
sary rules  and  regulations  for  the  conduct  and  management  of  their 
hospital  and  the  patients  therein. 

Sect.  13.  Every  isolation  hospital  shall  be  provided  with  an  ambulance 
or  ambulances  for  the  purpose  of  conveying  patients  to  the  hospital,  and 
shall,  so  far  as  practicable,  be  in  connexion  with  the  system  of  telegraphs. 

Sect.  14.  A hospital  committee  may,  in  expectation  of  or  in  the  event 
of  an  outbreak  of  any  infectious  disease,  provide  any  accommodation 
in  addition  to  their  existing  accommodation,  by  hiring  or  otherwise 
acquiring,  any  buildings,  tents,  wooden  houses,  or  other  places  for  the 
reception  of  patients.  A hospital  committee  may,  in  addition  to,  or 
instead  of,  providing  a central  hospital,  establish  within  their  district 
hospitals  in  cottages  or  small  buildings,  or  otherwise  as  they  may  think 
expedient.  A hospital  committee  may  also,  before  they  have  established 
a permanent  hospital  or  hospitals,  provide  for  their  district  such  temporary 
accommodation  as  is  in  this  section  mentioned. 

Sect.  15.  Subject  to  any  regulations  made  by  the  county  council,  a 
hospital  committee  may  make  arrangements  for  the  training  of  nurses 
for  attendance  on  patients  suffering  from  any  infectious  disease,  either 
inside  or  outside  the  hospital,  and  may  charge  for  the  attendance  of  such 
nurses  outside  the  hospital ; and  the  expenses  of  any  such  nurses,  after 
deducting  any  profits  derived  from  their  services,  shall  be  establishment 
expenses  of  the  hospital,  within  the  meaning  of  this  Act. 


Expenses. 
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Sect.  16. — (1.)  There  shall  be  charged  with  respect  to  every  person  5G  & 57  Viet, 
admitted  into  the  hospital  such  sum  as  the  hospital  committee  may  c.  68,  s.  16. 
think  sufiQcient  to  defray  the  expenses  in  this  Act  defined  as  patients’  charges  for 
expenses  incurred  in  respect  of  such  person  ; and  there  shall  be  added  patients, 
thereto,  in  the  case  of  persons  brought  from  beyond  the  hospital  district, 
such  sum  as  the  committee  may  think  fit,  as  a contribution  to  the 
structural  and  establishment  expenses. 

(2.)  Persons  desirous  of  being  provided  with  accommodation  of  an  ex- 
ceptional character  may  be  so  provided  on . their  undertaking,  to  the 
satisfaction  of  the  committee,  to  pay  for  the  same  a sum  fixed  by  the 
committee,  and  also  to  pay  for  all  other  expenses  incurred  in  respect  of 
their  maintenance  in  the  hospital,  and  all  expenses  so  incurred  in  respect 
of  such  a patient  are  in  this  Act  referred  to  as  “ special  patients’  expenses.” 

Sect.  17. — (1.)  The  expenses  to  be  incurred  in  respect  of  any  isolation  Classification  of 
hospital  under  this  Act  shall  be  classified  as  structural  expenses,  expenses, 
establishment  expenses,  and  patients’  expenses. 

“ Structural  expenses  ” shall  include  the  original  cost  of  providing  the 
hospital,  including  the  purchase  (if  any)  of  the  site,  and  the  furnishing 
such  hospital  with  the  necessary  appliances  and  furniture  required  for 
the  purpose  of  receiving  patients;  also  any  permanent  extension  or 
enlargement  of  the  hospital,  or  any  alteration  or  repair  of  the  drainage, 
and  any  structural  repairs;  but  shall  not  include  ordinary  repairs, 
painting,  cleaning,  or  the  renewal  or  keeping  in  order  of  the  appliances 
and  furniture,  or  the  supply  of  new  appliances  or  furniture. 

“ Establishment  expenses  ” means  the  cost  of  keeping  the  hospital, 
its  appliances  and  furniture,  in  a state  requisite  for  the  comfort  of  the 
patients,  also  the  salaries  of  the  doctors,  nurses,  servants,  and  all  other 
expenses  for  maintaining  the  hospital  in  a fit  state  for  the  reception  of 
patients. 

“ Patients’  expenses  ” means  the  cost  of  conveying,  removing,  feeding, 
providing  medicines,  disinfecting,  and  all  other  things  required  for 
patients  individually,  exclusive  of  structural  and  establishment  expenses. 

(2.)  All  expenses  incurred  by  a county  council  in  and  about  the 
formation  of  a hospital  district,  including  the  costs  of  any  inquiries,  and 
the  expenses  of  obtaining  land  and  other  preliminary  expenses,  shall  be 
deemed  to  be  structural  expenses. 

(3.)  In  the  case  of  any  doubt  arising  as  to  what  are  structural  expenses, 
establishment  expenses,  or  patients’  expenses  within  the  meaning  of  this 
Act,  the  decision  of  the  hospital  committee  shall  be  conclusive. 

Sect.  18.  All  expenses  incurred  by  a county  council  or  by  a hospital  Payment  of 
committee  under  this  Act,  with  the  exception  of  patients’  expenses  and  expenses, 
special  patients’  expenses,  shall,  when  a hospital  district  consists  of  a 
single  local  area,  be  defrayed  out  of  the  local  rate  of  that  area.  Where 
the  hospital  district  consists  of  more  than  one  local  area,  all  the  expenses, 
save  as  aforesaid,  incurred  by  the  hospital  committee  shall  be  paid  out 
of  a common  fund  to  which  all  receipts  shall  be  carried,  and  to  which 
the  local  authorities  in  the  hospital  district  shall  contribute  in  such 
proportions  as  the  county  council  by  their  order  constituting  the  district 
may  determine. 

Section  two  hundred  and  eighty-four  of  the  Public  Health  Act,  1875,  38  & 39  Viet, 
shall  apply  to  the  sums  to  be  contributed  by  the  local  authorities  under  c-  55. 
this  section  as  if  the  same  were  sums  to  be  contributed  by  component  {Ante,  p.  629.) 
districts  and  the  hospital  committee  were  a joint  board  under  that  Act. 

Sect.  19. — (1.)  Patients’  expenses,  in  respect  of  any  person  who  at  the  Recovery  of 
time  of  his  reception  into  the  hospital,  or  at  any  time  within  fourteen  patients’  ex- 
days previously,  is  or  has  been  in  receipt  of  poor  law  relief,  shall  be  a 
debt  due  to  the  hospital  committee  from  the  guardians  of  the  union 
from  which  he  is  sent,  and  shall  be  recoverable  from  them  in  a summary 
manner  or  otherwise. 

(2.)  Patients’  expenses,  in  respect  of  a non-pauper  patient,  shall  be  a 
debt  due  to  the  hospital  committee,  and  recoverable  in  a summary 
manner  from  the  local  authority  of  the  local  area  from  which  the  patient 
is  sent,  and  shall  be  paid  out  of  the  local  rate. 
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(3.)  Where  a patient  has  been  brought  from  a place  beyond  the  hospital 
district,  any  additional  charges  made  by  the  hospital  committee  in 
respect  of  such  patient  shall  be  recoverable  as  if  they  were  part  of  the 
patients’  expenses. 

(4.)  Special  patients’  expenses  shall  be  a debt  recoverable  in  a sum- 
mary manner  from  the  patient,  or  from  the  estate  of  the  patient,  in 
respect  of  whom  the  expenses  have  been  incurred. 

(5.)  The  expenses  of  the  burial  of  any  patient  dying  in  the  hospital 
shall  be  payable  in  the  same  manner  in  which  the  expenses  of  his  main- 
tenance are  payable. 

Sect.  20.  A county  council  may,  on  the  application  of  a hospital 
committee,  and  with  the  assent  of  any  local  authority  concerned  in  such 
alteration,  alter  any  order  made  by  them  for  the  establishment  of  a hospital. 

Sect.  21.  A county  council  may,  where  they  deem  it  expedient  so  to 
do  for  the  benefit  of  the  county,  contribute  out  of  the  county  rate  a 
capital  or  annual  sum  towards  the  structural  and  the  establishment 
expenses  of  an  isolation  hospital,  or  to  either  class  of  such  expenses. 

Sect.  22.  A county  council  may  borrow  on  the  security  of  the  county 
rate,  and  in  manner  provided  by  the  Local  Government  Act,  1888,  any 
money  required  for  the  purpose  of  carrying  into  effect  the  provisions  of 
this  Act ; and  any  loans  so  borrowed,  and  any  other  money  expended  by 
them  for  the  purposes  of  this  Act,  together  with  interest  thereon  at  the 
rate  of  four  pounds  per  centum  per  annum,  shall  be  repaid  to  the  county 
council  out  of  the  local  rate,  as  in  this  Act  directed ; and,  in  the  case  of 
a loan,  shall  be  repaid  within  a period  not  exceeding  that  within  which 
the  loan  is  repayable  by  the  county  council. 

Sect.  23.  A person  shall  not  by  reason  of  his  being  admitted  into 
and  maintained  in  a hospital  established  in  pursuance  of  this  Act  suffer 
any  disqualification  or  any  loss  of  franchise  or  other  right  or  privilege. 

Sect.  24.  Sub-sections  one  and  five  of  section  eighty-seven  of  the  Local 
Government  Act,  1888,  shall  apply  in  every  case  where  the  Local  Govern- 
ment Board  are  authorised  to  determine  any  question  on  appeal  to  them. 

Sect.  25.  The  provisions  of  sections  two  hundred  and  forty-five,  two 
hundred  and  forty-seven,  two  hundred  and  forty-nine,  and  two  hundred 
and  fifty  of  the  Public  Health  Act,  1875,  as  amended  by  the  District 
Auditors  Act,  1879,  shall  apply  to  the  accounts  of  any  hospital  com- 
mittee, and  of  any  officers  or  assistants  of  such  committee,  and  to  the 
audit  of  such  accounts,  as  if  such  committee  were  an  urban  authority 
other  than  the  council  of  a borough. 

Sect.  26.  A “local  area”  means  in  this  Act  any  one  of  the  following 
localities,  that  is  to  say,  an  urban  sanitary  district,  a rural  sanitary 
district,  or  any  contributory  place,  or  where  a local  area  is  included  in 
more  than  one  county,  the  part  of  the  area  included  in  each  county. 

A “ contributory  place  ” has  the  same  meaning  in  this  Act  as  in  section 
two  hundred  and  twenty-nine  of  the  Public  Health  Act,  1875. 

A “local  authority”  means  in  this  Act,  as  respects  an  urban  sanitary 
district,  the  urban  sanitary  authority;  as  respects  a rural  sanitary 
district,  the  rural  sanitary  authority,  and  in  the  case  of  any  contributory 
place  being  a parish,  the  vestry  or  other  authority  in  which  the  powers 
of  the  vestry  may  be  vested  by  any  act  of  Parliament,  and  in  the  case  of 
any  other  contributory  place  situated  within  the  district  of  a rural 
sanitary  authority,  such  rural  sanitary  authority. 

The  “ local  rate  ” means,  as  respects  an  urban  or  rural  sanitary  district 
or  contributory  place,  the  rate  out  of  which  expenses  incurred  in  the 
execution  of  the  Acts  relating  to  public  health  are  directed  to  be  paid, 
and  in  the  case  of  any  contributory  place  the  expenses  incurred  in  the 
execution  of  this  Act  shall  be  deemed  to  be  special  expenses. 

The  expression  “infectious  diseases”  in  this  Act  has  the  same  meaning 
as  in  the  Infectious  Disease  (Notification)  Act,  1889,  and  the  pro- 
visions of  this  Act  shall  apply  to  the  infectious  diseases  specifically 
mentioned  in  that  Act,  and  may  be  applied  to  any  other  infectious 
disease,  by  order  of  the  county  council,  or  any  committee  to  whom  they 
have  delegated  their  powers  under  this  section,  in  like  manner  as  if  such 
council  or  committee  were  a local  authority  acting  under  that  Act. 
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56  & 57  ViCT.  c.  73. 

An  Act  to  moke  further  'provision  for  Local  Government  in  England  and  56  & 57  Viet. 

Wales.  c.  73. 

[5th  March,  1894.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 


PART  I. 

Pabish  Meetings  and  Parish  Councils. 

Constitution  of  Parish  Meetings  and  Parish  Councils. 

Sect.  1. — (1.)  There  shall  be  a parish  meeting  for  every  rural  parish.  Constitution  of 
and  there  shall  be  a parish  council  for  every  rural  parish  which  has  a parish  meetings 
population  of  three  hundred  or  upwards : Provided  that  an  order  of  the  menrof  parish 
county  council  in  pursuance  of  Part  III.  of  this  Act — councils.^ 

(a.)  shall,  if  the  parish  meeting  of  a rural  parish  having  a population  of 
one  hundred  or  upwards  so  resolve,  provide  for  establishing  a 
parish  council  in  the  parish,  and  may,  with  the  consent  of  the 
parish  meeting  of  any  rural  parish  having  a population  of  less 
than  one  hundred,  provide  for  establishing  a parish  council  in  the 
parish;  and 

(6.)  may  provide  for  grouping  a parish  with  some  neighbouring  parish 
or  parishes  under  a common  parish  council,  but  with  a separate 
parish  meeting  for  every  parish  so  grouped,  so,  however,  that  no 
parish  shall  be  grouped  without  the  consent  of  the  parish  meet- 
ing for  that  parish. 

(2.)  For  the  purposes  of  this  Act  every  parish  in  a rural  sanitary  dis- 
trict shall  he  a rural  parish. 

(3.)  Where  a parish  is  at  the  passing  of  this  Act  situate  partly  within 
and  partly  without  a rural  sanitary  district,  the  part  of  the  parish  which 
is  within  the  district,  and  the  part  which  is  without,  shall  as  from  the 
appointed  day,  but  subject  to  any  alteration  of  area  made  by  or  in  pur- 
suance of  this  or  any  other  Act,  be  separate  parishes,  in  like  manner  as  if 
they  had  been  constituted  separate  parishes  under  the  Divided  Parishes 
and  Poor  Law  Amendment  Act,  1876,  and  the  Acts  amending  the  .w  & 40  Viet, 
same. 

Note. — Parish  meeting. — The  expression  “ parish  ” in  the  present  Act 
means,  under  the  Interpretation  Act,  1889,^  “ a place  for  which  a separate 
poor  rate  is  or  can  be  made,  or  for  which  a separate  overseer  is  or  can  be 
appointed  ” ; and  it  is  for  such  a parish  only  that  a parish  meeting  is  esta- 
blished by  the  present  section.  The  Act,  however,  contains  provisions  under 
which,  in  certain  cases,  a parish  meeting  may  be  held  for  part  of  a parish.^ 


(])  52  & 53  Viet.  c.  63,  s.  5. 


(2)  See  e.g.  sects.  7 (4),  18. 
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Parish  council. — The  question  whether  a parish  is  required,  or  is  entitled, 
if  the  parish  meeting  so  resolve,  to  have  a parish  council,  depends  primarily  on 
the  population  of  the  parish  according  to  the  census  of  1891 : see  sect.  75  (2). 
Alterations  to  meet  future  changes  of  population  are  provided  for  by 
sect.  39. 

Parish  co-extensive  with  rural  sanitary  district. — Sect.  36  (4)  provides  that, 
unless  the  county  council  otherwise  direct,  a separate  election  of  a parish 
council  for  a parish  in  this  position  shall  not  be  held  until  the  district  is 
united  to  some  other  district  or  districts,  but  that  the  district  council  shall 
have,  in  addition  to  their  own  powers,  the  powers  of  a parish  council. 

Grouping  of  parishes. — With  regard  to  the  respective  functions  of  the 
parish  meeting  and  the  parish  council  where  a parish  is  grouped,  see  sect.  19, 
and  the  note  to  that  section.  And  as  to  grouping  orders  generally,  see 
sects.  38-40  and  55  (1). 

' Parish  situate  in  more  than  one  sanitary  district. — As  to  the  adjustment 
of  areas  for  the  purposes  of  the  Act,  and  as  to  the  consequences  of  a sub- 
division of  an  area  effected  by  the  Act,  see  sect.  36  and  the  note  to  that  section. 
Sub-sect.  (2)  of  sect.  36  contains  provisions  similar  to  those  in  sub-sect.  (3)  of 
the  present  section  dealing  with  a parish  situate  in  two  or  more  urban 
districts. 

Appointed  day. — As  to  the  appointed  day,  see  sect.  84  (4). 

Sect.  2, — (1.)  The  parish  meeting  for  a rural  parish  shall  consist  of 
the  following  persons,  in  this  Act  referred  to  as  parochial  electors,  and  no 
others,  namely,  the  persons  registered  in  such  portion  either  of  the  local 
government  register  of  electors  or  of  the  parliamentary  register  of  electors 
as  relates  to  the  parish. 

(2.)  Each  parochial  elector  may,  at  any  parish  meeting,  or  at  any  poll 
consequent  thereon,  give  one  vote  and  no  more  on  any  question,  or,  in  the 
case  of  an  election,  for  each  of  any  number  of  persons  not  exceeding  the 
number  to  be  elected. 

(3.)  The  parish  meeting  shall  assemble  at  least  once  in  every  year,  and 
the  proceedings  of  every  parish  meeting  shall  begin  not  earlier  than  six 
o’clock  in  the  evening. 

(4.)  Subject  to  the  provisions  of  this  Act  as  to  any  particular  person 
being  the  chairman  of  a parish  meeting,  the  meeting  may  choose  their 
own  chairman. 

(5.)  A poll  consequent  on  a parish  meeting  shall  be  taken  by  ballot. 

(6.)  The  reasonable  expenses  of  and  incidental  to  the  holding  of  a 
parish  meeting  or  the  taking  of  a poll  consequent  thereon  shall  be  de- 
frayed as  hereinafter  provided. 

(7.)  With  respect  to  parish  meetings  the  provisions  in  the  First  Sche- 
dule to  this  Act  shall  have  effect. 

Note. — Parochial  electors. — As  to  the  qualification  and  registration  of 
parochial  electors,  see  sect.  44  and  the  note  to  that  section.. 

Assembly  of  parish  meeting. — As  to  the  assembly  of  the  parish  meeting,  see 
sects.  19  (2),  45,  51,  61,  and  First  Schedule,  Part  I. 

Chairman  of  parish  meeting. — As  to  the  chairman  of  the  parish  meeting, 
see  sects.  19  (1),  45  (2),  47  (2,  3,  4),  and  First  Schedule,  Part  I.  (10). 

Poll  consequent  on  a parish  meeting. — As  to  such  a poll  see  sect.  48,  and 
the  note  thereto,  and  First  Schedule,  Part  I.  (5,  6,  7). 

Sect.  3. — (1.)  The  parish  council  for  a rural  parish  shall  be  elected 
from  among  the  parochial  electors  of  that  parish  or  persons  who  have 
during  the  whole  of  the  twelve  months  preceding  the  election  resided  in 
the  parish,  or  within  three  miles  thereof,  and  shall  consist  of  a chairman 
and  councillors,  and  the  number  of  councillors  shall  be  such  as  may  be 
fixed  from  time  to  time  by  the  county  council,  not  being  less  than  five  nor 
more  than  fifteen. 

(2.)  No  person  shall  be  disqualified  by  sex  or  marriage  for  being 
elected  or  being  a member  of  a parish  council. 

(3.)  The  term  of  office  of  a parish  councillor  shall  be  one  year. 
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(4.)  On  tlie  jSfteenth  day  of  April  in  each  year  (in  this  Act  referred  to 
as  the  ordinary  day  of  coming  into  office  of  councillors)  the  parish  coun- 
cillors shall  go  out  of  office,  and  their  places  shall  be  filled  by  the  newly 
elected  councillors. 

(5.)  The  parish  councillors  shall  be  elected  by  the  parochial  electors  of 
the  parish. 

(6.)  The  election  of  parish  councillors  shall,  subject  to  the  provisions 
of  this  Act,  be  conducted  according  to  rules  framed  under  this  Act  for 
that  purpose  by  the  Local  Gov.ernment  Board. 

(7.)  The  parish  council  shall  in  every  year,  on  or  within  seven  days 
after  the  ordinary  day  of  coming  into  office  of  councillors,  hold  an  animal 
jr/eeting. 

(8.)  At  the  annual  meeting,  the  parish  council  shall  elect,  from  their 
own  body  or  from  other  persons  qualified  to  be  councillors  of  the  parish, 
a chairman,  who  shall,  unless  he  resigns,  or  ceases  to  be  qualified,  or 
becomes  disqualified,  continue  in  office  until  his  successor  is  elected. 

(9.)  Every  parish  council  shall  be  a body  corporate  by  the  name  of  the 
parish  council,  with  the  addition  of  the  name  of  the  parish,  or  if  there  is 
any  doubt  as  to  the  latter  name,  of  such  name  as  the  county  council  alter 
consultation  with  the  parish  meeting  of  the  parish  direct,  and  shall  have 
perpetual  succession,  and  may  hold  land  for  the  purposes  of  their  powers 
and  duties  without  licence  in  mortmain ; and  any  act  of  the  council  may 
be  signified  by  an  instrument  executed  at  a meeting  of  the  council,  and 
under  the  hands  or,  if  an  instrument  under  seal  is  required,  under  the 
hands  and  seals,  of  the  chairman  presiding  at  the  meeting  and  two  other 
members  of  the  council. 

(10.)  With  respect  to  meetings  of  parish  councils  the  provisions  in  the 
First  Schedule  to  this  Act  shall  have  effect. 

Note. — Qualification  of  parish  councillor. — The  Local  Government  Act, 
1897,^  provides  than  “ any  person  who  has  entered  into  residence  on  or  before 
the  25th  day  of  March  in  any  year  shall,  if  otherwise  qualified  for  election  as  a 
parish  councillor,  be  eligible  for  election  at  the  parish  council  elections  of  the 
succeeding  year,  notwithstanding  that  the  period  of  his  residence  shall  be 
under  one  year.” 

As  to  the  nature  of  a residential  qualification,  see  the  note  to  sect.  20,  post. 

The  distance  of  three  miles  mentioned  in  sub-sect.  (1)  is,  under  the  Inter- 
pretation Act,  1889,^  to  be  measured  as  the  crow  flies. 

Disqualifications  for  the  office. — Provisions  disqualifying  certain  persons  for 
the  office  of  parish  councillor  or  chairman  of  a parish  council  are  contained  in 
sect.  46. 

Sect.  4. — (1.)  In  any  rural  parish  in  which  there  is  no  suitable  public 
room  vested  in  the  parish  council  or  in  the  chairman  of  a parish  meeting 
and  the  overseers  which  can  be  used  free  of  charge  for  the  purposes  in 
this  section  mentioned,  the  parochial  electors  and  the  parish  council  shall 
be  entitled  to  use,  free  of  charge,  at  all  reasonable  times,  and  after  reason- 
able notice,  for  the  purpose  of — 

(a.)  the  parish  meeting  or  any  meeting  of  the  parish  council ; or 

(6.)  any  inquiry  for  parochial  purposes  by  the  Local  Government  Board 
or  any  other  Government  department  or  local  authority ; or 

(c.)  holding  meetings  convened  by  the  chairman  of  the  parish  meeting 
or  by  the  parish  council,  or  if  as  to  allotments  in  the  manner  pre- 
scribed by  the  Allotments  Act,  1890,  or  otherwise  as  the  Local 
Government  Board  may  by  rule  prescribe,  to  discuss  any  ques- 
tion relating  to  allotments,  under  the  Allotments  Acts,  1887 
and  1890,  or  under  this  Act ; or 

(d.)  the  candidature  of  any  person  for  the  district  council  or  the  parish 
council ; or 

(e.)  any  committee  or  officer  appointed,  either  by  the  parish  meeting 
or  council  or  by  a county  or  district  council,  to  administer 
public  funds  within  or  for  the  purposes  of  the  parish. 

(1)  60  & 61  Viet.  c.  l,  ,s.  1.  (2)  52  & 53  Viet.  c.  63,  s.  34,  ante. 
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56  & 57  Viet,  any  suitable  room  in  the  schoolhouse  of  any  public  elementary  school 
e.  73,  s.  4.  receiving  a grant  out  of  moneys  provided  by  Parliament,  and  any  suit- 
able room  the  expense  of  mauitaining  which  is  payable  out  of  any 
local  rate : 

Provided  that  this  enactment  shall  not  authorise  the  use  of  any  room 
used  as  part  of  a private  dwelling-house,  nor  authorise  any  interference 
with  the  school  hours  of  an  elementary  day  or  evening  school,  nor,  in 
the  case  of  a room  used  for  the  administration  of  justice  or  police,  with 
the  hours  during  which  it  is  used  for  these  purposes. 

(2.)  If,  by  reason  of  the  use  of  the  room  for  any  of  the  said  purposes, 
any  expense  is  incurred  by  the  persons  having  control  over  tlie  room, 
or  any  damage  is  done  to  the  room  or  to  the  building  of  which  the 
room  is  part  or  its  appurtenances,  or  the  furniture  of  the  room  or  the 
apparatus  for  instruction,  the  expense  or  damage  shall  be  defrayed  as 
part  of  the  expenses  of  the  parish  meeting  or  parish  council  or  inquiry 
as  the  case  may  be ; but  when  the  meeting  is  called  for  the  purpose 
of  the  candidature  of  any  person,  such  expense  or  damage  shall  be  re- 
imbursed to  the  parish  meeting  or  the  parish  council  by  the  persons  by 
whom  or  on  whose  behalf  the  meeting  is  convened. 

(3.)  If  any  question  arises  under  this  section  as  to  what  is  reasonable  or 
suitable,  it  may  be  determined,  in  the  case  of  a schoolhouse  by  the  Educa- 
tion Department,  in  the  case  of  a room  used  for  the  administration  of 
justice  or  police  by  a Secretary  of  State,  and  in  any  other  case  by  the 
Local  Government  Board. 

Note. — Use  of  schoolrooms. — The  Education  Department  have  issued  a 
circular  as  to  the  use  of  schoolrooms  under  this  section,  dated  the  30th  Nov., 
1894,  in  which  they  say  : — 

‘‘As  regards  reasonable  time,  it  is  expressly  declared  by  the  proviso 
appended  to  sub- sect.  (1)  that  nothing  shall  authorize  any  interference  with  the 
school  hours  of  an  elementary  day  or  evening  school.  The  first  use  of  a 
schoolroom  is  for  education,  and  in  requiring  the  use  of  a room  for  any  of 
the  purposes  enumerated  in  the  section,  especial  care  should  be  taken  to 
select  a time  which  will  cause  no  inconvenience,  or  the  very  least  possible,  to 
the  persons  responsible  for  the  due  conduct  of  the  day  or  evening  school. 

“The  same  cai’e  should  be  taken  in  cases  where  classes  are  conducted  at 
fixed  times  in  the  schoolroom  in  connection  with  the  Technical  Education 
Committees  of  County  Councils.  In  deciding  what  is  ‘ reasonable  time  ’ the 
department,  if  appealed  to  for  a decision,  will  be  largely  influenced  by  the 
consideration  whether  in  any  particular  case  efforts  have  been  made  to  avoid 
unnecessary  difficulty  and  friction.  On  the  one  hand,  the  parish  council  and 
parochial  electors  should  do  all  that  is  possible  to  avoid  asking  to  have  the 
use  of  a room  at  a time  when  it  is  known  to  be  really  required  for  other 
purposes.  On  the  other  hand,  the  persons  having  control  over  the  room  will 
be  acting  for  the  convenience  of  the  parish,  if  they  will  take  care  to  make 
known  at  what  times  they  require  the  room  for  their  own  use,  and  at  what 
times  it  will  be  ordinarily  available  for  use  by  the  parish  council  or  jtarochial 
electors  if  so  required  under  sect.  4.  It  is  hoped  that  good  feeling  between 
the  school  boards  and  school  managers  on  the  one  hand,  and  the  parish 
councils  and  parochial  electors  on  the  other,  will  prevent  any  needless 
difficulties  arising  under  the  statutory  provision. 

“ There  remains  the  question,  what  is  ‘ reasonable  notice  ’ ? This  question 
is  a somewhat  wide  one,  but  the  Education  Department  regard  it  as  relating 
principally  to  the  length  of  time  intervening  between  the  receipt  of  the 
notice  by  the  persons  having  the  right  to  dispose  of  the  school,  and  the  date 
for  which  the  use  of  the  school  is  required.  The  department  consider  that, 
except  as  regards  some  meetings  of  parish  councils,  the  notice  should  be 
served  in  no  case  less  than  seven  clear  days  before  the  date  named,  and  that 
in  most  cases  longer  notice,  as  a rule  not  less  than  fourteen  days’  notice, 
should  be  given.  It  will  be  observed  that  not  less  than  seven  clear  days’ 
notice  is  required  by  Schedule  I.,  Part  I.,  rule  2,  of  the  Local  Government 
Act,  1894,  before  any  parish  meeting  can  be  held.  As  regards  some  meetings 
of  parish  councils,  a shorter  notice  may  suffice.  By  Schedule  I.,  Part  IL, 
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rule  5,  of  the  Act,  notice  of  a meeting  of  a parish  council  must  he  given  at  56  & 57  Viet. 

least  three  clear  days  beforehand.  It  is  probable  that,  on  most  occasions,  the  c.  73,  s.  4,  n. 

parish  council  will  only  require  for  its  meetings  a class-room,  if  there  is  one 

attached  to  the  school,  and  in  any  case  the  preparation  of  a room  for  the 

limited  number  of  persons  who  will  be  members  of  the  parish  council  will 

not  cause  much  inconvenience.  The  department,  therefore,  think  that  three 

clear  days’  notice  will  be  ordinarily  sufficient  for  a special  parish  council 

meeting,  but  longer  notice  should,  as  a general  rule,  be  given.  As  regards  the 

four  regular  statutory  meetings  of  the  parish  council,  including  the  ‘ annual 

meeting,’  an  endeavour  should  be  made  to  fix  the  dates  at  the  beginning  of 

each  year,  and  to  give  formal  notice  of  them  to  the  school  managers,  so  soon 

as  the  dates  are  fixed.  In  the  case  of  each  of  these  regular  meetings  fourteen 

clear  days’  notice  should  be  given. 

“ Notices  will  be  considered  to  run,  in  the  case  of  board  schools,  from  the 
service  of  a properly  addressed  notice  at  the  regular  place  of  business,  or 
residence,  of  the  chairman  or  clerk  of  the  school  board,  and,  in  the  case  ot 
schools  not  provided  by  school  boards,  from  the  service  of  a notice  addressed 
to  the  school  managers,  at  the  schools  in  which  the  room  is  required. 

Arrangements  should,  of  course,  be  made  by  the  persons  having  the  disposal 
of  the  schools  for  the  immediate  transmission  to  the  proper  quarter  of  any 
such  notice.  Unless  notice  is  served  as  above  indicated,  the  department  will 
not  hold  it  to  be  reasonable  notice  under  the  section. 

“The  Education  Department  do  not  apprehend  that  any  serious  difficulty  is 
likely  to  arise  as  to  the  suitability  of  the  room,  since  it  is  specially  declared 
at  the  end  of  sub-sect.  (1)  that  the  use  of  any  room  used  as  part  of  a private 
dwelling-house  is  not  authorized  by  the  section.  Any  questions  as  to 
suitability  will,  therefore,  be  confined  to  demands  to  use  one  room  or  another 
in  the  school  proper,  exclusive  of  the  teacher’s  residence. 

“ As  regards  the  use  of  a room  under  sect.  4 (1)  (f)  for  the  candidature  of 
any  person  for  the  district  council  or  the  parish  council,  the  Act  provides  that 
the  room  can  be  used  by 

“ (a.)  the  parish  council ; 

“ (6.)  the  parochial  electors. 

“ With  regard  to  such  use  by  the  parochial  electors  the  department  are 
advised  by  the  law  officers  of  the  Crown  that  the  notice  to  be  given  to  the 
persons  having  control  over  the  room  should  proceed  from  the  parochial 
electors  and  not  from  the  candidate,  and  that  the  right  to  use  the  room  is  not 
a right  of  the  candidate,  but  a right  of  the  electors  or  the  council.  The  law 
officers  further  consider  that  the  expression  ‘ parochial  electors  ’ means,  not 
any  section  or  majority  of  such  electors,  but  the  body  as  a whole,  that  is  to 
say,  acting  as  a parish  meeting,  and  that  the  only  way  for  the  parochial 
electors  to  demand  the  use  of  the  room  is  by  notice  given  pursuant  to  a 
resolution  at  a parish  meeting.” 

The  expression  “ elementary  school  ” is  defined  in  sect.  75  (2). 

In  answer  to  a question  in  the  House  of  Commons,  the  President  of  the 
Local  Government  Board  said  he  was  advised  that  the  right  conferred  by  the 
present  section  on  the  parochial  electors  to  use  the  public  elementary  school 
for  certain  meetings  does  not  extend  to  meetings  of  a parochial  committee 
appointed  by  a rural  district  council.* 


Powers  and  Duties  of  Parish  Councils  and  Parish  Meetings. 

Sect.  5. — (1.)  The  power  and  duty  of  appointing  overseers  of  the  poor.  Parish  councis 
and  the  power  of  appointing  and  revoking  the  appointment  of  an  as-  appoint 
sistant  overseer,  for  every  rural  parish  having  a parish  council,  shall 
be  transferred  to  and  vested  in  the  parish  council,  and  that  council  shall 
in  each  year,  at  their  annual  meeting,  appoint  the  overseers  of  the 
parish,  and  shall  as  soon  as  may  be  fill  any  casual  vacancy  occurring 
in  the  office  of  overseer  of  the  parish,  and  shall  in  either  case  forthwith 
give  written  notice  thereof  in  the  prescribed  form  to  the  board  of 
guardians. 

(1)  Parliamentary  Debates,  4th  Series,  vol.  xxxii,,  p.  1259,  April  9,  1895. 


56  & 57  Viet, 
c.  73,  s.  5. 
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(2.)  As  from  the  appointed  day — 

(а)  the  churchwardens  of  every  rural  parish  shall  cease  to  bo  overseers, 

and  an  additional  number  of  overseers  may  be  appointed  to 
replace  the  churchwardens,  and 

(б)  references  in  any  Act  to  the  churchwardens  and  overseers  shall,  as 

respects  any  rural  parish,  except  so  far  as  those  references  relate 
to  the  atfairs  of  the  church,  be  construed  as  references  to  the 
overseers,  and 

(c)  the  legal  interest  in  all  property  vested  either  in  the  overseers  or  in 
the  churchwardens  and  overseers  of  a rural  parish,  other  than 
property  connected  with  the  affairs  of  the  church,  or  held  for  an 
ecclesiastical  charity,  shall,  if  there  is  a parish  council,  vest  in 
that  council,  subject  to  all  trusts  and  liabilities  affecting  the 
same,  and  all  persons  concerned  shall  make  or  concur  in  making 
such  transfers,  if  any,  as  are  requisite  for  giving  effect  to  this 
enactment. 

Note. — Appointment  of  overseers  and  assistant  overseers. — See  the  note  to 
sect.  33. 


Sect.  6. — (1.)  Upon  the  parish  council  of  a rural  parish  coming  into 
office,  there  shall  be  transferred  to  that  council — 

(u.)  The  powers,  duties,  and  liabilities  of  the  vestry  of  the  parish 
except  — 

(i.)  so  far  as  relates  to  the  affairs  of  the  church  or  to  eccle- 
siastical charities ; and 

(ii.)  any  power,  duty,  or  liability  transferred  by  this  Act  from 
the  vestry  to  any  other  authority  : 

(5.)  The  powers,  duties,  and  liabilities  of  the  churchwardens  of  the 
parish,  except  so  far  as  they  relate  to  the  affairs  of  the  church  or 
to  charities,  or  are  powers  and  duties  of  overseers,  but  inclusive 
of  the  obligations  of  the  churchwardens  with  respect  to  main- 
taining and  repairing  closed  churchyards  wherever  the  expenses 
of  such  maintenance  and  repair  are  repayable  out  of  the  poor 
rate  under  the  Burial  Act,  1855  : Provided  that  such  obligations 
shall  not  in  the  case  of  any  particular  parish  be  deemed  to  attach, 
unless  or  until  the  churchwardens  subsequently  to  the  passing  of 
this  Act  shall  give  a certificate,  as  in  the  Burial  Act,  1855,  pro- 
vided, in  order  to  obtain  the  repayment  of  such  expenses  out  of 
the  poor  rate. 

(c.)  The  powers,  duties,  and  liabilities  of  the  overseers  or  of  the  church- 
wardens and  overseers  of  the  parish  with  respect  to — 

(i.)  appeals  or  objections  by  them  in  respect  of  the  valuation 
list,  or  appeals  in  respect  of  the  poor  rate,  or  county  rate, 
or  the  basis  of  the  county  rate  ; and 
(ii.)  the  provision  of  parish  books  and  of  a vestry  room  or 
parochial  office,  parish  chest,  fire  engine,  fire  escape,  or 
matters  relating  thereto  ; and 

(iii.)  the  holding  or  management  of  parish  property,  not  being 
property  relating  to  affairs  of  the  church  or  held  for  an 
ecclesiastical  charity,  and  the  holding  or  management 
of  village  greens,  or  of  allotments,  whether  for  recreation 
grounds  or  for  gardens  or  otherwise  for  the  benefit  of 
the  inhabitants  or  any  of  them  ; 

(d.)  The  powers  exercisable  with  the  approval  of  the  Local  Government 
Board  by  the  board  of  guardians  for  the  poor  law  union  com- 
prising the  parish  in  respect  of  the  sale,  exchange,  or  letting  of 
any  parish  property. 

(2.)  A parish  council  shall  have  the  same  power  of  making  any  com- 
plaint or  representation  as  to  unhealthy  dwellings  or  obstructive  buildings 
as  is  conferred  on  inhabitant  householders  by  the  Housing  of  the  Working 
Classes  Act,  1890,  but  without  prejudice  to  the  powers  of  such  house- 
holders. 


Transfer  of  Poivers  to  Parish  Councils,  1593 

(3.)  A parish  council  shall  have  the  same  power  of  making  a represen-  56  & 57  Viet* 
tation  with  respect  to  allotments,  and  of  applying  for  the  election  of  allot-  c.  73,  s.  6. 
ment  managers,  as  is  conferred  on  parliamentary  electors  by  the  Allot-  50  & 51  vict, 
ments  Act,  1887,  or  the  Allotments  Act,  1890,  but  without  prejudice  to  c.  48. 
the  powers  of  those  electors, 

(4.)  Where  any  Act  constitutes  any  persons  wardens  for  allotments,  or 
authorises  or  requires  the  appointment  or  election  of  any  wardens  com- 
mittee or  managers  for  the  purpose  of  allotments,  then,  after  a parish 
council  for  the  parish  interested  in  such  allotments  comes  into  office,  the 
powers  and  duties  of  the  wardens,  committee,  or  managers  shall  be  exer- 
cised and  performed  by  the  parish  council,  and  it  shall  not  be  necessary 
to  make  the  said  appointment  or  to  hold  the  said  election,  and  for  the 
purpose  of  section  sixteen  of  the  Small  Holdings  Act,  1892,  two  members  55  & 56  Vict. 
of  the  parish  council  shall  be  substituted  for  allotment  managers  or  per-  c.  3i. 
sons  appointed  as  allotment  managers. 

Note. — Application  of  section  to  urban  parishes. — Many  orders  have  been 
issued  by  the  Local  Government  Board  under  sect.  33,  applying  provisions  of 
the  present  section,  with  modifications,  in  urban  parishes.  Some  of  the  more 
usual  provisions  contained  in  orders  of  the  kind  are  mentioned  below. 

Transfer  of  powers,  duties,  and  liabilities. — Definitions  of  the  several  terms 
“ powers,”  “ duties,”  and  “ liabilities,”  and  of  the  expression  “ powers, 
duties,  and  liabilities,”  contained  in  the  Local  Government  Act,  1888,^  are 
made  applicable  to  the  interpretation  of  the  present  Act  by  sect.  75  (1). 

Affairs  of  the  church ; ecclesiastical  charities. — These  expressions  are  defined 
in  sect.  75  (2). 

Powers,  ^c.,  of  the  vestry. — The  expression  “ vestry  ” is  defined  by  sect.  75 
(2),  as  meaning  in  relation  to  a parish  “ the  inhabitants  of  the  parish  whether 
in  vestry  assembled  or  not,”  and  as  including  “ any  select  vestry  either  by 
statute  or  at  common  law.” 

In  a rural  parish  not  having  a separate  parish  council  the  functions  of  the 
vestry,  with  the  same  exceptions  as  in  the  present  section  are,  by  sect.  19, 
subject,  if  the  parish  is  grouped,  to  the  provisions  of  the  grouping  order, 
transferred  to  the  parish  meeting. 

Where,  by  an  order  of  the  Local  Government  Board  under  sect.  33,  the 
powers  of  the  vestry  of  an  urban  parish  referred  to  in  sub-sect.  (1,  a)  of  this 
section  are  transferred  to  an  urban  authority,  it  seems  to  be  the  practice  to 
insert  in  the  order  a provision  to  the  effect  that  the  order  shall  not  be  deemed 
to  transfer  to  the  urban  authority  any  powers,  duties,  or  liabilities  which 
may  at  any  time  attach  to  or  be  vested  in  the  vestry  in  relation  to  the 
appointment  or  removal  of  any  assistant  overseer,  or  vestry  clerk,  or  to  any 
charity. 

Closed  churchyards. — With  regard  to  the  maintenance  of  closed  churchyards 
and  burial  grounds,  see  ante,  p.  772. 

Appeals  against  the  poor-rate,  Sfc. — Where  the  Local  Government  Board 
transfer  the  powers  of  overseers  mentioned  in  sub-sect.  (1,  c,  i)  to  an  urban 
authority  by  an  order  under  sect.  33,  it  appears  to  be  their  practice  to  insert 
provisions  for  the  payment  of  the  expenses  incurred  in  the  exercise  and  dis- 
charge of  those  powers  and]  duties  out  of  the  poor-rate.  This  is  generally 
done  by  giving  the  urban  authority  the  power  of  a board  of  guardians  to 
issue  precepts  to  the  overseers  in  respect  of  the  expenses  in  question ; though 
in  the  case  of  a borough  it  is  sometimes  effected  by  providing  that  the 
expenses  in  question  shall  be  paid  out  of  the  borough  rate. 

Where  sub-sect.  (1,  c,  i)  is  in  force  as  regards  appeals  against  the  poor-rate, 
notice  of  appeal  must,  it  is  submitted,  be  given  to  the  parish  council  or  other 
authority  to  whom  the  powers  of  overseers  in  question  have  been  transferred, 
and  need  not  be  given  to  the  overseers.^ 

It  may  be  noticed  that  the  clause  does  not  affect  objections  to  the  valuation 
list  before  the  assessment  committee. 

(1)  51  & 52  Vict.  c.  41,  s.  100,  (2)  See  Beg.  v.  Salop  (Justices), 

ante.  (1896)  60  J.  P.  552. 
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Village  greens. — As  to  the  powers  of  overseers  in  relation  to  village  greens, 
reference  may  be  made  to  the  Inclosure  Acts,  1845,  1852  and  1857.^ 

Allotments. — The  Allotments  Acts,  1887  and  1890,^  which  are  amended  by 
sects.  9 and  10,  ^os^,  as  well  as  by  the  present  section,  will  be  found  ante. 

With  regard  to  allotments,  the  management  of  which  is,  or  may  be,  trans- 
ferred to  the  parish  council  by  the  present  section,  reference  may  also  be 
made  to  the  Poor  Relief  Act,  1819,®  and  the  amending  Acts  of  1831 ; * the 
Allotments  Act,  1832;®  the  Union  and  Parish  Property  Act,  1835;®  the  Poor 
Allotments  Management  Act,  1873  the  Allotments  Extension  Act,  1882  ;® 
the  Inclosure  Acts,  1845  to  1882 ; ® the  Allotments  and  Cottage  Gardens 
(Compensation  for  Crops)  Act,  1887  and  the  Allotments  Rating  Exemption 
Act,  1891.^1 

Sale,  exchange,  and  letting  of  parish  property. — By  sect.  8 (2)  the  parish 
council  are  directly  given  powers,  subject  to  certain  conditions,  to  sell, 
exchange,  or  let  any  land  or  buildings  vested  in  them.  They  have  also 
powers  for  disposing  of  land  acquired  by  them  under  the  present  Act  by 
virtue  of  sect.  9 (13),  which  incorporates,  with  modifications,  sect.  11  of  the 
Allotments  Act,  1887.^® 

The  principal  Acts  conferring  on  guardians  the  powers  referred  to  in  sub- 
sect. (1,  d)  of  the  present  section  are  the  Union  and  Parish  Property  Acts, 
1835,^®  and  1837, and  the  Parish  Property  and  Parish  Debts  Act,  1842.^® 
These  Acts  are  amended  by  sect.  8 of  the  Poor  Law  Act,  1889,*®  and  by  sect.  52 

(1)  of  the  present  Act ; and  their  operation  is  extended  by  the  Sale  of 
Exhausted  Parish  Lands  Act,  1876,*^  and  apparently  by  sect.  7 of  the  Open 
Spaces  Act,  1887.*® 

Complaint  or  representation  as  to  unhealthy  houses  or  obstructive  buildings. — 
The  provisions  of  the  Housing  of  the  Working  Classes  Act,  1890,  under  which 
such  a complaint  or  representation  as  is  referred  to  in  sub-sect.  (2)  may  be 
made,  are  contained  in  sects.  31  and  38  of  that  Act.*® 

The  Small  Holdings  Act,  1892. — This  Act^®  empowers  county  councils  to 
acquire  land  for  the  purpose  of  selling  or  letting  it  as  small  holdings  for  agri- 
cultural purposes.  Sect.  16  of  the  Act  enables  a county  council,  where  they 
have  provided  small  holdings,  to  delegate  certain  of  their  powers  in  relation 
thereto  to  a committee,  of  which,  except  iu  the  case  of  small  holdings  within 
a municipal  borough,  two  allotment  managers  or  persons  appointed  as  allot- 
ment managers  are  to  be  members. 

Sect.  7. — (1.)  As  from  the  appointed  day,  in  every  rural  parish  the 
parish  meeting  shall,  exclusively,  have  the  power  of  adopting  any  of  the 
following  Acts,  inclusive  of  any  Acts  amending  the  same  (all  which  Acts 
are  in  this  Act  referred  to  as  “ the  adoptive  Acts”) ; namely, — 

(rt.)  The  Lighting  and  Watching  Act,  1833; 


(1)  8 & 9 Viet.  c.  118,  ss.  15,  73  ; 

15  & 16  Viet.  c.  79,  s.  14  ; 20  & 21 
Viet.  c.  31,  s.  12 ; and  see  the 
Commons  Act,  1876  (39  & 40  Viet, 
c.  56),  s.  29,  ante. 

(2)  50  & 51  Viet.  c.  48 ; 53  & 54 
Viet.  c.  65. 

(3)  59  Geo.  III.  c.  12,  ss.  12, 13,  35. 

(4)  1 & 2 Will.  IV.  cc.  42,  59. 

(5)  2 & 3 Will.  IV.  c.  42. 

(6)  5 & 6 Will.  IV.  c.  69,  s.  4. 

(7)  36  & 37  Viet.  c.  19. 

(8)  45  & 46  Vict.  c.  80. 

(9)  8 & 9 Vict.  c.  118,  ss.  30,  31, 
34,  72-75,  78,  92, 108-112,  149-154, 
158;  9 & 10  Vict.  c.  70,  s.  4;  15  & 

16  Vict.  c.  79,  ss.  14,  18,  19,  21 ; 39 
iB  40  Vict.  c.  56,  ante,  ss,  7,  12,  19, 
21-28,  34;  41  & 42  Vict.  c.  56,  s.  4; 


42  & 43  Vict.  c.  37 ; 45  & 46  Vict. 
c 15s  2 

(10)  50  & 51  Vict.  c.  26,  ante. 

(11)  54  & 55  Vict.  c.  33,  ante. 

(12)  50  & 51  Vict.  c.  48,  s.  11, 
ante. 

(13)  5 & 6 Will.  IV.  c.  69. 

(14)  7 Will.  IV.  & 1 Vict.  c.  50. 

(15)  5 & 6 Vict.  c.  18. 

(16)  52  & 53  Vict.  c.  56,  s.  8. 

(17)  39  & 40  Vict.  c.  62. 

(18)  50  & 51  Vict.  c.  32,  s.  7,  ante; 
see  the  General  Order  of  the  Local 
Government  Board  of  the  20th  Nov. 
1891. 

(1 9)  53  & 54  Vict.  c.  70,  ss.  31,  38, 
ante. 

(20)  55  & 56  Vict.  c.  31. 
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(&.)  The  Baths  and  Washhouses  Acts,  1846  to  1882 ; 

(c.)  The  Burial  Acts,  1852  to  1885  ; 

(d)  The  Public  Improvements  Act,  1860 

(e.)  The  Public  Libraries  Act,  1892. 

(2.)  Where  under  any  of  the  said  Acts  a particular  majority  is  required 
for  the  adoption  or  abandonment  of  the  Act,  or  for  any  matter  under  such 
Act,  the  like  majority  of  the  parish  meeting  or,  if  a poll  is  taken,  of  the 
parochial  electors,  shall  be  required,  and  where  under  any  of  the . said 
Acts  the  opinion  of  the  voters  is  to  be  ascertained  by  voting  papers,  the 
opinion  of  the  parochial  electors  shall  be  ascertained  by  a poll  taken  in 
manner  provided  by  this  Act. 

(3.)  Where  under  any  of  the  said  Acts  the  consent  or  approval  of,  or 
other  act  on  the  part  of,  the  vestry  of  a rural  parisli  is  required  in  relation 
to  any  expense  or  rate,  the  parish  meeting  shall  be  substituted  for  the 
vestry,  and  for  this  purpose  the  expression  “ vestry  ” shall  include  any 
meeting  of  ratepayers  or  voters. 

(4.)  Where  there  is  power  to  adopt  any  of  the  adoptive  Acts  for  a part 
only  of  a rural  parish,  the  Act  may  be  adopted  by  a parish  meeting  held 
for  that  part. 

(5.)  Where  the  area  under  any  existing  authority  acting  within  a 
rural  parish  in  the  execution  of  any  of  the  adoptive  Acts  is  co-extensive 
with  the  parish,  all  powers,  duties,  and  liabilities  of  that  authority  shall, 
on  the  parish  council  coming  into  office,  be  transferred  to  that  council. 

(6.)  This  Act  shall  not  alter  the  incidence  of  charge  of  any  rate  levied 
to  defray  expenses  incurred  under  any  of  the  adoptive  Acts,  and  any 
such  rate  shall  be  made  and  charged  as  heretofore,  and  any  property 
applicable  to  the  payment  of  such  expenses  shall  continue  to  be  so 
applicable. 

(7.)  When  any  of  the  adoptive  Acts  is  adopted  for  the  whole  or  part 
of  a rural  parish  after  the  appointed  day,  and  the  parish  has  a parish 
council,  the  parish  council  shall  be  the  authority  for  the  execution  of  the 
Act. 

(8.)  For  the  purposes  of  this  Act  the  passing  of  a resolution  to  provide 
a burial  ground  under  the  Burial  Acts,  1852  to  1885,  shall  be  deemed  an 
adoption  of  those  Acts. 


56  & 57  Viet, 
c.  73,  s.  7. 

9 & 10  Viet.  c.  74. 
45&46Vict.  c.  30. 
15&16Vict.  c.  S5. 
48  &49Vict.c.  21. 
23&24Vict.c.30. 
55  & 56Vict.  c.  58. 


Wote. — The  adoptive  Acts. — The  present  section,  it  will  be  observed, 
transferred  the  functions  of  an  existing  authority  under  any  of  the  adoptive 
Acts  to  the  parish  council  only  where  the  area  over  which  the  authority  had 
jurisdiction  was  co-extensive  with  a rural  parish.  Cases  in  which  on  the 
appointed  day  any  of  the  adoptive  Acts  was  in  force  for  an  area  not  co-extensive 
with  a rural  parish  are  provided  for  by  sect.  53,  which  also  contains  provisions 
as  to  the  alteration  of  the  boundaries  of  such  areas.  Certain  provisions  as  to 
the  adoption  and  execution  of  the  adoptive  Acts  in  urban  districts  are  contained 
in  sect.  62. 

With  regard  to  a transfer  of  powers,  duties  and  liabilities  effected  by  the 
present  Act  generally,  see  the  note  to  sect.  25,  post. 

With  regard  to  the  Lighting  and  Watching  Act,  1833,^  see  ante,  p.  371. 
As  to  the  Burial  Acts,  1852  to  1885,^  see  ante,  pp.  769-773,  and  the  note  to 
sect.  o3,  post.  As  to  the  Public  Improvements  Act,  I860,®  see  ante,  p.  376. 

The  Baths  and  Washhouses  Acts,  1846  to  1882,^  and  the  Public  Libraries 
Act,  1892,®  and  the  Public  Libraries  (Amendment)  Act,  1893,®  by  which  the 


(1)  3 & 4 Will.  IV.  c.  90. 

(2)  15  & 16  Viet.  c.  85 ; 16  & 17 
Viet.  c.  134;  17  & 18  Viet.  c.  87  ; 
18  & 19  Viet.  c.  128;  20  & 21  Viet, 
c.  81  ; 22  Viet.  c.  1 ; 23  & 24  Viet, 
c.  64 ; 25  & 26  Vicr.  c.  100 ; 34  & 
35  Viet.  c.  33 ; 43  & 44  Viet.  c.  41 ; 
44  & 45  Viet.  c.  2 ; 48  & 49  Viet. 


c.  21. 

(3)  23  & 24  Viet.  c.  30. 

(4)  9 & 10  Viet.  c.  34;  10  & 11 
Viet.  c.  61 ; 41  & 42  Viet.  c.  14;  45 
& 46  Viet.  c.  30. 

(5)  55  & 56  Viet.  c.  53. 

(6)  56  & 57  Viet.  c.  11. 


56  & 57  Viet, 
c.  73,  s.  7,  n. 

Additional 
powers  of 
parisli  council. 


39  & 40  Viet. 
C.  56. 


38  & 39  Viet. 

53  & 54  Viet, 
c.  .59. 
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last-mentioned  Act  is  amended,  will  be  found  at  length,  ante,  in  Part  II.  of 
this  work. 

Sect.  8. — (1.)  A parisli  council  sliall  have  the  following  additional 
powers,  namely,  power — 

(а)  to  provide  or  acquire  buildings  for  public  offices  and  for  meetings 

and  for  any  purposes  connected  with  parish  business  or  with  the 
powers  or  duties  of  the  parish  council  or  parish  meeting  ; and 

(б)  to  provide  or  acquire  land  for  such  buildings  and  for  a recreation 

ground  and  for  public  walks ; and 

(c)  to  apply  to  the  Board  of  Agriculture  under  section  nine  of  the 

Commons  Act,  1876;  and 

(d)  to  exercise  with  respect  to  any  recreation  ground,  village  green, 

open  space,  or  public  walk,  which  is  for  the  time  being  under 
their  control,  or  to  the  expense  of  which  they  have  contributed, 
such  powers  as  may  be  exercised  by  an  urban  authority  under 
section  one  hundred  and  sixty-four  of  the  Public  Health  Act, 
1875,  or  section  forty-four  of  the  Public  Health  Acts  Amendment 
Act,  1890,  in  relation  to  recreation  grounds  or  public  walks,  and 
sections  one  hundred  and  eighty-three  to  one  hundred  and 
eighty-six  of  the  Public  Health  Act,  1875,  shall  apply  accordingly 
as  if  the  parish  council  were  a local  authority  within  the 
meaning  of  those  sections ; and 

(e)  to  utilise  any  well,  spring,  or  stream  within  their  parish  and 

provide  facilities  for  obtaining  water  therefrom,  but  so  as  not  to 
interfere  with  the  rights  of  any  corporation  or  person ; and 
(/)  to  deal  with  any  pond,  pool,  open  ditch,  drain,  or  place  containing, 
or  used  for  the  collection  of,  any  drainage,  filth,  stagnant  water, 
or  matter  likely  to  be  prejudicial  to  health,  by  draining,  cleansing, 
covering  it,  or  otherwise  preventing  it  from  being  prejudicial  to 
health,  but  so  as  not  to  interfere  with  any  private  right  or  the 
sewage  or  drainage  works  of  any  local  authority  ; and 
{g)  to  acquire  by  agreement  any  right  of  way,  whether  within  their 
parish  or  an  adjoining  parish,  the  acquisition  of  which  is  bene- 
ficial to  the  inhabitants  of  the  parish  or  any  part  thereof ; and 
(/<)  to  accept  and  hold  any  gifts  of  property,  real  or  personal,  for  the 
benefit  of  the  inhabitants  of  the  parish  or  any  part  thereof ; and 
(7)  to  execute  any  works  (including  works  of  maintenance  or  improve- 
ment) incidental  to  or  consequential  on  the  exercise  of  any  of 
the  foregoing  powers,  or  in  relation  to  any  parish  property,  not 
being  property  relating  to  affairs  of  the  church  or  held  for  an 
ecclesiastical  charity ; and 

(7c)  to  contribute  towards  the  expense  of  doing  any  of  the  things  above 
mentioned,  or  to  agree  or  combine  with  any  other  parish  council 
to  do  or  contribute  towards  the  expense  of  doing  any  of  the 
things  above  mentioned. 

(2.)  A parish  council  may  let,  or,  with  the  consent  of  the  parish 
meeting,  sell  or  exchange,  any  land  or  buildings  vested  in  the  council, 
but  the  power  of  letting  for  more  than  a year  and  the  power  of  sale  or 
exchange  shall  not  be  exercised,  in  the  case  of  property  which  has  been 
acquired  at  the  expense  of  any  rate,  or  is  at  the  passing  of  this  Act 
applied  in  aid  of  any  rate,  or  would  but  for  want  of  income  be  so  applied, 
without  the  consent  of  the  Local  Government  Board,  or  in  any  other  case 
without  such  consent  or  approval  as  is  required  under  the  Charitable 
Trusts  Acts,  1853  to  1891,  for  the  sale  of  charity  estates,  provided  that 
the  consent  or  approval  required  under  those  Acts  shall  not  be  required 
for  the  letting  for  allotments  of  land  vested  in  the  parish  council. 

(3.)  Nothing  in  this  section  shall  derogate  from  any  obligation  of  a 
district  council  with  respect  to  the  supply  of  water  or  the  execution  of 
sanitary  works. 

(4.)  Notice  of  any  application  to  the  Board  of  Agriculture  in  relation  to 
a common  shall  be  served  upon  the  council  of  every  parish  in  which  any 
part  of  the  common  to  which  the  application  relates  is  situate. 
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JS’ote. — Application  of  section  to  urban  parishes. — Many  orders  have  been  56  & 57  Viet, 
issued  under  sect.  33,  giving  urban  authorities  various  powers  of  a parish  c.  73,  s.  8,  n. 
council  under  the  present  section.  It  seems  to  be  the  practice  of  the  Local 
Government  Board  to  provide  in  such  orders  that  expenses  of  the  urban 
authority  incurred  in  the  exercise  of  the  powers  in  question  shall  be  defrayed 
as  expenses  under  the  Public  Health  Act,  1875. 

Acquisition  of  land  by  parish  council. — As  to  the  acquisition  of  land  by 
a parish  council,  see  sect.  9,  and  the  note  to  that  section. 

In  answer  to  a question  in  the  House  of  Commons,  the  President  of  the 
Local  Government  Board  stated  that  that  Board  considered  that  sub-sect.  (1,  6) 
confers  on  a parish  council  the  right  either  to  hire  or  to  purchase  land  for  the 
purpose  of  a recreation  ground.^ 

The  Commons  Act,  1876. — This  Act  ^ will  be  found  ante,  p.  1028. 

Affairs  of  the  church.  Ecclesiastical  charity. — These  expressions  are  defined 
in  sect.  75  (2). 

Sale,  ^c.,  of  lands  of  parish  council. — The  words  in  sub-sect.  (2),  “ such 
consent  or  approval  as  is  required  under  the  Charitable  Trusts  Acts,  1853  to 
1891,  for  the  sale  of  charity  estates  ” appear  to  refer  to  sect.  29  of  the 
Charitable  Trusts  Amendment  Act,  1855,®  which  enacts  that  “it  shall  not  be 
lawful  for  the  trustees  or  persons  acting  in  the  administration  of  any  charity 
to  make.  . . . otherwise  than  with  the  express  authority  of  Parliament, 
under  any  Act  already  passed  or  which  may  hereafter  be  passed,  or  of  a court 
or  judge  of  competent  jurisdiction,  or  according  to  a scheme  legally  established, 
or  with  the  approval  of  the  board  \i.e.  the  Charity  Commissioners],  any  sale 
. . . of  the  charity  estate  . , . As  to  this  section,  see  the  case  cited 

below.^ 

Special  provisions  are  made  as  to  the  sale  or  exchange  of  land  acquired  by 
a parish  council  under  sect.  9 by  sub-sect.  (13)  of  that  section,  which  incor- 
porates, subject  to  adaptations  prescribed  by  the  Local  Government  Board,  a 
section  of  the  Allotments  Act,  1887,®  authorising  the  sale  or  exchange  of  land 
with  the  consent  of  the  county  council,  and  providing  that  in  the  case  of  such 
a sale,  certain  persons  shall  have  rights  of  pre-emption.  That  section  in  a 
modified  form  embodying  the  prescribed  adaptations  is  set  out  in  a schedule 
to  an  order  of  the  Local  Government  Board  of  May  22,  1895 ; ® and  in  its 
modified  form  contains  provisions  similar  to  those  of  sub-sect.  (2)  of  the 
present  section,  which  is  apparently  not  directly  applicable  to  the  case. 

By  sect.  6 (1,  d),  the  powers  of  the  guardians  as  to  the  sale,  exchange,  or 
letting  of  parish  property  are  transferred  to  the  parish  council.  Certain 
other  enactments,  under  which  parish  property  may  be  disposed  of,,  are 
mentioned  in  sect.  52. 


Sect.  9. — (1.)  For  the  purpose  of  the  acquisition  of  land  by  a parish  Powers  for 
council  the  Lands  Clauses  Acts  shall  be  incorporated  with  this  Act, 

■except  the  provisions  of  those  Acts  with  respect  to  the  purchase  and  ' 
taking  of  land  otherwise  than  by  agreement,  and  section  one  hundred  and 
seventy-eight  of  the  Public  Health  Act,  1875,  shall  apply  as  if  the  parish  38  & 39  Viet, 
council  were  referred  to  therein. 

(2.)  If  a parish  council  are  unable  to  acquire  by  agreement  and  on 
reasonable  terms  suitable  land  for  any  purpose  for  which  they  are  autho- 
rised to  acquire  it,  they  may  represent  the  case  to  the  county  council, 
and  the  county  council  shall  inquire  into  the  representation. 

(3.)  If  on  any 'such  representation,  or  on  any  proceeding  under  the 
Allotments  Acts,  1887  and  1890,  a county  council  are  satisfied  that  50  & 5i  Viet, 
suitable  land  for  the  said  purpose  of  the  parish  council  or  for  the  purpose 
of  allotments  (as  the  case  maybe),  cannot  be  acquired  on  reasonable  ’ 

terms  by  voluntary  agreement,  and  that  the  circumstances  are  such  as  to  ' 
justify  the  county  council  in  proceeding  under  this  section,  they  shall 


(1)  Parliamentary  Debates,  4th 
Sei'ies,  vol,  xxxi.,  p.  273,  4th  March, 
1895. 

(2)  39  & 40  Viet.  c.  56. 

(3)  18  & 19  Viet.  c.  124,  s.  29. 


(4)  Re  Mason’s  Orphanage,  L.  E. 
[1896]  1 Ch.  596  ; 65  L.  J.  Ch.  439  ; 
74  L.  T.  (N.s.)  161 ; 44  W.  R.  339. 

(5)  50  & 51  Viet.  c.  48,  s.  11,  ante. 
(G)  Post,  Part  HI. 
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56  & 57  Viet,  cause  such  public  inquiry  to  be  made  in  the  parish,  and  such  notice  to 
c.  73,  s.  9.  be  given  both  in  the  parish  and  to  the  owners,  lessees,  and  occupiers  of 
the  land  proposed  to  be  taken  as  may  be  prescribed,  and  all  persons 
interested  shall  be  permitted  to  attend  at  the  inquiry,  and  to  support  or 
oppose  the  taking  of  the  land. 

(4.)  After  the  completion  of  the  inquiry,  and  considering  all  objections 
made  by  any  persons  interested,  the  county  council  may  make  an  order 
for  putting  in  force,  as  respects  the  said  land  or  any  part  thereof,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and 
taking  of  land  otherwise  than  by  agreement. 

(5.)  If  the  county  council  refuse  to  make  any  such  order,  the  parish 
council,  or,  if  the  proceeding  is  taken  on  the  petition  of  the  district 
council,  then  the  district  council  may  petition  the  Local  Government 
Board,  and  that  Board  after  local  inquiry  may,  if  they  think  proper,  make 
the  order,  and  this  section  shall  apply  as  if  the  order  had  been  made  by 
the  county  council.  Any  order  made  under  this  sub-section  overruling 
the  decision  of  the  county  council  shall  be  laid  before  Parliament  hy  the 
Local  Government  Board. 

(6.)  A copy  of  any  order  made  under  this  section  shall  be  served  in  the 
prescribed  manner,  together  with  a statement  that  the  order  will  become 
tinal  and  have  the  effect  of  an  Act  of  Parliament,  unless  within  the  pre- 
scribed period  a memorial  by  some  person  interested  is  presented  to  the 
Local  Government  Board  praying  that  the  order  shall  not  become  law 
without  further  inquiry. 

(7.)  The  order  shall  be  deposited  with  the  Local  Government  Board, 
who  shall  inquire  whether  the  provisions  of  this  section  and  the  pre- 
scribed regulations  have  been  in  all  respects  complied  with  ; and  if  the 
Board  are  satisfied  that  this  has  been  done,  then,  after  the  prescribed 
period — 

(a.)  If  no  memorial  has  been  presented,  or  if  every  such  memorial  has 
been  withdrawn,  the  Board  shall,  without  further  inquiry, 
confirm  the  order : 

(b.)  If  a memorial  has  been  presented,  the  Local  Government  Board 
shall  proceed  to  hold  a local  inquiry,  and  shall,  after  such 
inquiry,  either  confirm,  with  or  without  amendment,  or  disallow 
the  order : 

(c.)  Upon  any  such  confirmation  the  order,  and  if  amended  as  so 
amended,  shall  become  final  and  have  the  effect  of  an  Act  of 
Parliament,  and  the  confirmation  by  the  Local  Government 
Board  shall  be  conclusive  evidence  that  the  requirements  of  this 
Act  have  been  complied  with,  and  that  the  order  has  been  duly 
made,  and  is  within  the  powers  of  this  Act. 

(8.)  Sections  two  hundred  and  ninety- three  to  two  hundred  and  ninety- 
six,  and  sub-sections  (1)  and  (2)  of  section  two  hundred  and  ninety-seven 
of  the  Public  Health  Act,  1875,  shall  apply  to  a local  inquiry  held  by  the 
Local  Government  Board  for  the  purposes  of  this  section,  as  if  those 
sections  and  sub-sections  were  herein  re-enacted,  and  in  terms  made 
applicable  to  such  inquiry. 

(9.)  The  order  shall  be  carried  into  efi’ect,  when  made  on  the  petition  of 
a district  council,  by  that  council,  and  in  any  other  case  by  the  county 
council. 

(10.)  Any  order  made  under  this  section  for  the  purpose  of  the  purchase 
of  land  otherwise  than  by  agreement  shall  incorporate  the  Lands  Clauses 
8 & 9 Viet.  c.  20.  Acts  and  sections  seventy-seven  to  eighty-five  of  the  Eailways  Clauses 
Consolidation  Act,  1845,  with  the  necessary  adaptations,  but  any  question 
of  disputed  compensation  shall  be  dealt  with  in  the  manner  provided  by 
section  three  of  the  Allotments  Act,  1887,  and  provisoes  (a),  (6),  and  (c) 
of  sub-section  (4)  of  that  section  are  incorporated  with  this  section  and 
shall  apply  accordingly : Provided  that  in  determining  the  amount  of 
disputed  compensation,  the  arbitrator  shall  not  make  any  additional 
allowance  in  respect  of  the  purchase  being  compulsory. 

(11.)  At  any  inquiry  or  arbitration  held  under  this  section  the  person 
or  persons  holding  the  inquiry  or  arbitration  shall  hear  any  authorities  or 
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parties  interested  by  themselves  or  their  agents,  and  shall  hear  witnesses, 
but  shall  not,  except  in  such  cases  as  may  be  prescribed  hear  counsel  or 
expert  witnesses. 

(12.)  The  person  or  persons  holding  a public  inquiry  for  the  purposes  of 
this  section  on  behalf  of  a county  council  shall  have  the  same  powers  as 
an  inspector  or  inspectors  of  the  Local  Government  Board  when  holding 
a local  inquiry;  and  section  two  hundred  and  ninety-four  of  the  Public 
Health  Act,  1875,  shall  apply  to  the  costs  of  inquiries  held  by  the  county 
council  for  the  purpose  of  this  section  as  if  the  county  council  were 
substituted  for  the  Local  Government  Board, 

(13.)  Sub-section  (2)  of  section  two,  if  the  land  is  taken  for  allotments, 
and,  whether  it  is  or  is  not  so  taken,  sub-sections  (5),  (6),  (7),  and  (8)  of 
section  three  of  the  Allotments  Act,  1887,  and  section  eleven  of  that  Act, 
and  section  three  of  the  Allotments  Act,  1890,  are  incorporated  with  this 
section,  and  shall,  with  the  prescribed  adaptations,  apply  accordingly. 

(14.)  Where  the  land  is  acquired  otherwise  than  for  allotments,  it  shall 
be  assured  to  the  parish  council ; and  any  land  purchased  by  a county 
council  for  allotments  under  the  Allotments  Acts,  1887  and  1890,  and 
this  Act,  or  any  of  them,  shall  be  assured  to  the  parish  council,  and  in 
that  case  sections  five  to  eight  of  the  Allotments  Act,  1887,  shall  apply  as 
if  the  parish  council  were  the  sanitary  authority. 

(15.)  Nothing  in  this  section  shall  authorize  the  parish  council  to 
acquire  otherwise  than  by  agreement  any  land  for  the  purpose  of  any 
supply  of  water,  or  of  any  right  of  way. 

(16.)  In  this  section  the  expression  “allotments”  includes  common 
pasture  where  authorised  to  be  acquired  under  the  Allotments  Act,  1887. 

(17.)  Where,  under  the  Allotments  Act,  1890,  the  Allotments  Act,  1887, 
applies  to  the  purchase  of  land  by  the  county  council,  that  Act  shall 
apply  as  amended  by  this  section,  and  the  parish  council  shall  have  the 
like  power  of  petitioning  the  county  council  as  is  given  to  six  parlia- 
mentary electors  by  section  two  of  the  Allotments  Act,  1890. 

(18.)  This  section  shall  apply  to  a county  borough  with  the  necessary 
modifications,  and  in  particular  with  the  modification  that  the  order  shall 
be  both  made  and  confirmed  by  the  Local  Government  Board  and  shall  be 
carried  into  effect  by  the  council  of  the  county  borough. 

(19.)  The  expenses  of  a county  council  incurred  under  this  section  shall 
be  defrayed  in  like  manner  as  in  the  case  of  a local  inquiry  by  a county 
council  under  this  Act. 

Note. — Acquisition  of  land  for  purposes  of  parish  council  or  for  allotments. — 
The  Local  Government  Board  have  issued  two  Orders  under  the  present  section, 
which  will  be  found  in  Part  III.,  post.  The  first  Order,  dated  May  22, 
1895,  contains  provisions  as  to  the  procedure  where  a county  council  act 
under  the  section  and  prescribes  adaptations  of  the  portions  of  the  Allot- 
ments Acts  mentioned  in  sub-sect.  (13)  for  the  purposes  of  the  present  section, 
except  so  far  as  by  sub-sect.  (18)  the  section  is  rendered  applicable  to  a 
county  borough.  The  second  Order,  dated  May  23,  1895,  contains  corre- 
sponding provisions  applicable  to  a county  borough. 

The  Law  Officers  of  the  Crown  (Sir  R.  T.  Reid  and  Sir  Frank  Lockwood) 
advised  that  land  cannot  be  acquired  under  the  present  section  for  the  pur- 
poses of  allotments  for  persons  other  than  those  belonging  to  the  “ labouring 
population”  within  the  meaning  of  the  Allotments  Act,  1887.^ 

They  also  gave  the  following  opinion  as  to  the  meaning  of  “labouring 
population”  in  that  Act:  “We  are  of  opinion  that  the  term  ‘labouring 
population  ’ means  the  population  that,  in  substance,  makes  a livelihood  by 
manual  labour.  It  includes  all  such  as  smiths,  ploughmen,  carpenters, 
artificers,  workers  in  factories,  or  others  whose  work  is  in  the  main  manual, 
though  knowledge  and  skill  also  be  required.  It  does  not  include  those  whose 
work  is  in  the  main  a matter  of  knowledge  and  skill,  though  manual  work  is 
also  required,  such  as  nurses  and  cooks,  postmasters,  clerks,  or  tradesmen  in 
general.  We  consider  that  the  line  of  demarcation  is  that  above  indicated, 
but  it  is  impossible  to  lay  it  down  with  precision,  and  each  case  must  depend 
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56  & 57  Viet,  upon  its  own  facts.  We  would  add  that  under  sect.  6 of  the  Allotments  Act, 
c.  73,  s.  9,  n.  1887,  the  authority  may  make  regulations  defining  the  persons  eligible  to  be 
tenants  of  allotments.  Different  districts  may  vary  in  their  conditions,  and 
a regulation  made  under  sect.  6 would  not  be  disturbed  by  a court  of  justice 
unless  its  provisions  included  persons  manifestly  not  belonging  to  the  labour- 
ing population.  Further,  it  is  to  be  observed  that  sect.  2 of  the  same  Act 
authorizes  the  letting  of  allotments  to  persons  belonging  to  the  labouring 
population.  That  includes  not  only  those  who  labour  themselves,  but  those 
really  belonging  to  the  class,  though  personally  they  may  not  labour ; for 
example,  the  widow  of  a labourer.” 

Reference  may  also  be  made  to  the  judgment  of  Channell,  J.,  in  the  cases 
cited  beiow,^  as  to  the  meaning  of  the  somewhat  similar  expi*ession  “ working 
classes.” 

The  Lands  Clauses  Consolidation  Act,  1845, ® in  the  notes  to  which  the  other 
Lands  Clauses  Acts®  are  noticed,  and  the  Allotments  Acts,  1887  and  1890, 
will  be  found  ante. 

The  sections  of  the  Railways  Clauses  Consolidation  Act,  1845,  referred  to  in 
sub-sect.  (10),®  are  as  follows  : — 

Sect.  77.  “The  company  shall  not  be  entitled  to  any  mines  of  coal,  iron- 
stone, slate,  or  other  minerals  under  any  land  purchased  by  them,  except  only 
such  parts  thereof  as  shall  be  necessary  to  be  dug  or  carried  away  or  used  in 
the  construction  of  the  works,  unless  the  same  shall  have  been  expressly 
purchased ; and  all  such  mines,  excepting  as  aforesaid,  shall  be  deemed  to  be 
excepted  out  of  the  conveyance  of  such  lands,  unless  they  shall  have  been 
expressly  named  therein  and  conveyed  thereby.” 

Sect.  78.  “If  the  owner,  lessee,  or  occupier  of  any  mines  or  minerals  lying 
under  the  railway,  or  any  of  the  works  connected  therewith,  or  within  the 
prescribed  distance,  or,  where  no  distance  shall  be  prescribed,  forty  yards 
therefrom,  be  desirous  of  woi-king  the  same,  such  owner,  lessee,  or  occupier 
shall  give  to  the  company  notice  in  writing  of  his  intention  so  to  do 
thirty  days  before  the  commencement  of  working ; and  upon  the  receipt  of 
such  notice  it  shall  be  lawful  for  the  company  to  cause  such  mines  to  be 
inspected  by  any  person  appointed  by  them  for  the  purpose ; and  if  it  appear 
to  the  company  that  the  working  of  such  mines  or  minerals  is  likely  to  damage 
the  works  of  the  railway,  and  if  the  company  be  willing  to  make  compensation 
for  such  mines  or  any  part  thereof  to  such  owner,  lessee,  or  occupier  thereof, 
then  he  shall  not  work  or  get  the  same  ; and  if  the  company,  and  such  owner, 
lessee,  or  occupier,  do  not  agree  as  to  the  amount  of  such  compensation,  the 
same  shall  be  settled  as  in  other  cases  of  disputed  compensation.” 

Sect.  79.  “If  before  the  expiration  of  such  thirty  days  the  company  do  not 
state  their  willingness  to  treat  with  such  owner,  lessee,  or  occupier  for  the 
payment  of  such  compensation,  it  shall  be  lawful  for  him  to  work  the  said 
mines  or  any  part  thereof  for  which  the  company  shall  not  have  agi’eed  to 
pay  compensation,  so  that  the  same  be  done  in  a manner  proper  and  necessary 
for  the  beneficial  working  thereof,  and  according  to  the  usual  manner  of 
working  such  mines  in  the  district  where  the  same  shall  be  situate ; and  if 
any  damage  or  obstruction  be  occasioned  to  the  railway  or  woi*ks  by  improper 
working  of  such  mines,  the  same  shall  be  forthwith  repaired  or  I'emoved,  as 
the  case  may  require,  and  such  damage  made  good,  by  the  owner,  lessee,  or 
occupier  of  such  mines  or  minerals,  and  at  his  own  expense  ; and  if  such 
repair  or  removal  be  not  forthwith  done,  or,  if  the  company  shall  so  think  fit, 
without  waiting  for  the  same  to  be  done  by  such  owner,  lessee,  or  occupier, 
it  shall  be  lawful  for  the  company  to  execute  the  same,  and  recover  from 
such  owner,  lessee,  or  occupier  the  expense  occasioned  thereby,  by  action  in 
any  of  the  superior  courts.” 

Sect.  80.  “ If  the  working  of  any  such  mines  under  the  railway  or  works,  or 
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within  the  above-mentioned  distance  therefrom,  be  prevented  as  aforesaid  by  56  & 57  Viet, 
reason  of  apprehended  injury  to  the  railway,  it  shall  be  lawful  for  the  c.  73,  s,  9,  n. 
respective  owners,  lessees,  and  occupiers  of  such  mines,  and  whose  mines  shall 
■extend  so  as  to  lie  on  both  sides  of  the  railway,  to  cut  and  make  so  many 
airways,  headways,  gateways,  or  water  levels  through  the  mines,  measures, 
or  strata,  the  working  whereof  shall  be  so  prevented,  as  may  be  requisite  to 
enable  them  to  ventilate,  drain,  and  work  their  said  mines,  but  no  such  air- 
way, headway,  gateway,  or  water  level  shall  be  of  greater  dimensions  or 
section  than  the  prescribed  dimensions  and  sections,  and  where  no  dimensions 
shall  be  described  ^ not  greater  than  eight  feet  wide  and  eight  feet  high,  nor 
shall  the  same  be  cut  or  made  upon  any  part  of  the  railway  or  works,  or  so  as 
to  injure  the  same,  or  to  impede  the  passage  thereon.” 

Sect.  81.  “ The  company  shall  from  time  to  time  pay  to  the  owner,  lessee, 
or  occupier  of  any  such  mines  extending  so  as  to  lie  on  both  sides  of  the  rail- 
way all  such  additional  expenses  and  losses  as  shall  be  incurred  by  such  owner, 
lessee,  or  occupier  by  reason  of  the  severance  of  the  lands  lying  over  such 
mines  by  the  railway,  or  of  the  continuous  working  of  such  mines  being 
interrupted  as  aforesaid,  or  by  reason  of  the  same  being  worked  in  such 
manner  and  under  such  restrictions  as  not  to  prejudice  or  injure  the  railway, 
and  for  any  minerals  not  purchased  by  the  company  which  cannot  be  obtained 
by  reason  of  making  and  maintaining  the  railway ; and  if  any  dispute  or 
question  shall  arise  between  the  company  and  such  owner,  lessee,  or  occupier 
as  aforesaid,  touching  the  amount  of  such  losses  or  expenses,  the  same  shall 
be  settled  by  arbitration.” 

Sect.  82,  “ If  any  loss  or  damage  be  sustained  by  the  owner  or  occupieisof 
the  lands  lying  over  any  such  mines  the  working  whereof  shall  have  been  so 
prevented  as  aforesaid  (and  not  being  the  owner,  lessee,  or  occupier  of  such 
mines),  by  reason  of  the  making  of  any  such  airway  or  other  work  as  aforesaid, 
which  or  any  like  work  would  not  have  been  necessary  to  be  made  but  for  the 
working  of  such  mines  having  been  so  prevented  as  aforesaid,  the  company 
shall  make  full  compensation  to  such  owner  or  occupier  of  the  surface  lands 
for  the  loss  or  damage  so  sustained  by  him.” 

Sect.  83.  “For  better  ascertaining  whether  any  such  mines  are  being 
worked  or  have  been  worked  so  as  to  damage  the  railway  or  works,  it  shall 
be  lawfuTfor  the  company,  after  giving  twenty-four  hours’  notice  in  writing, 
to  enter  upon  any  lands  through  or  near  which  the  railway  passes  wherein  any 
such  mines  are  being  worked  or  are  supposed  so  to  be,  and  to  enter  into  and 
return  from  any  such  mines  or  the  works  connected  therewith ; and  for  that 
purpose  it  shall  be  lawful  for  them  to  make  use  of  any  apparatus  or  machinery 
belonging  to  the  owner,  lessee,  or  occupier  of  such  mines,  and  to  use  all 
necessary  means  for  discovering  the  distance  from  the  railway  to  the  parts  of 
such  mines  which  are  being  worked  or  about  so  to  be.” 

Sect.  84.  “ If  any  such  owner,  lessee,  or  occupier  of  any  such  mine  shall 
refuse  to  allow  any  person  appointed  by  the  company  for  that  purpose  to 
enter  into  and  inspect  any  such  mines  or  works  in  manner  aforesaid,  every 
person  so  offending  shall  for  every  such  refusal  forfeit  to  the  company  a sum 
not  exceeding  twenty  pounds.” 

Sect.  85.  “ If  it  appear  that  any  such  mines  have  been  worked  contrary  to 
the  provisions  of  this  or  the  special  Act,  the  company  may,  if  they  think  fit, 
give  notice  to  the  owner,  lessee,  or  occupier  thereof  to  construct  such  works 
and  to  adopt  such  means  as  may  be  necessary  or  proper  for  making  safe  the 
railway,  and  preventing  injury  thereto ; and  if  after  such  notice  any  such 
owner,  lessee,  or  occupier  do  not  forthwith  proceed  to  construct  the  works 
necessary  for  making  safe  the  railway,  the  company  may  themselves  construct 
such  works,  and  recover  the  expense  thereof  from  such  owner,  lessee,  or 
occupier  by  action  in  any  of  the  superior  courts.” 

Sect.  10. — (1.)  The  parish  council  shall  have  power  to  hire  land  for  Hmng  of  land 
allotments,  and  if  they  are  satisfied  that  allotments  are  required,  and  are  ^ ^ 
unable  to  hire  by  agreement  on  reasonable  terms  suitable  land  for 
allotments,  they  shall  represent  the  case  to  the  county  council,  and  the 
county  council  may  make  an  order  authorising  the  parish  council  to  hire 
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compulsorily  for  allotments,  for  a period  not  less  than  fourteen  years  nor 
more  than  thirty-five  years,  such  land  in  or  near  the  parish  as  is  specified 
in  the  order,  and  the  order  shall,  as  respects  confirmation  and  otherwise, 
be  subject  to  the  like  provisions  as  if  it  were  an  order  of  the  county 
council  made  under  the  last  preceding  section  of  this  Act,  and  that 
section  shall  apply  as  if  it  were  herein  re-enacted  with  the  substitu- 
tion of  “hiring”  for  “purchase”  and  with  the  other  necessary  modifica- 
tions. 

(2.)  A single  arbitrator,  who  shall  be  appointed  in  accordance  with  the 
provisions  of  section  three  of  the  Allotments  Act,  1887,  and  to  whom  the 
provisions  of  that  section  shall  apply,  shall  have  power  to  determine  any 
question — 

(а)  as  to  the  terms  and  conditions  of  the  hiring ; or 

(б)  as  to  the  amount  of  compensation  for  severance ; or 

(c)  as  to  the  compensation  to  any  tenant  upon  the  determination  of  his 

tenancy  ; or 

(d)  as  to  the  apportionment  of  the  rent  between  the  land  taken  by  the 

parish  council  and  the  land  not  taken  from  the  tenant ; or 

(e)  as  to  any  other  matter  incidental  to  the  hiring  of  the  land  by  the 

council,  or  the  surrender  thereof  at  the  end  of  their  tenancy ; 
but  the  arbitrator  in  fixing  the  rent  shall  not  make  any  addition  in 
respect  of  compulsory  hiring. 

(3.)  The  arbitrator,  in  fixing  rent  or  other  compensation,  shall  take 
into  consideration  all  the  circumstances  connected  with  the  land,  and  the 
use  to  which  it  might  otherwise  be  put  by  the  owner  during  the  term  of 
hiring,  and  any  depreciation  of  the  value  to  the  tenant  of  the  residue  of 
his  holding  caused  by  the  withdrawal  from  the  holding  of  the  land  hired 
by  the  parish  council. 

(4.)  Any  compensation  awarded  to  a tenant  in  respect  of  any  deprecia- 
tion of  the  value  to  him  of  the  residue  of  his  holding  caused  by  the 
withdrawal  from  the  holding  of  the  land  hired  by  the  parish  council  shall 
as  far  as  possible  be  provided  for  by  taking  such  compensation  into 
account  in  fixing,  as  the  case  may  require,  the  rent  to  be  paid  by  the 
parish  council  for  the  land  hired  by  them,  and  the  apportioned  rent,  if 
any,  to  be  paid  by  the  tenant  for  that  portion  of  the  holding  which  is  nos 
hired  by  the  parish  council. 

(5.)  The  award  of  the  arbitrator  or  a copy  thereof,  together  with  a 
report  signed  by  him  as  to  the  condition  of  the  land  taken  by  the  parish 
council,  shall  be  deposited  and  preserved  with  the  public  books,  writings, 
and  papers  of  the  parish,  and  the  owner  for  the  time  being  of  the  land 
shall  at  all  reasonable  times  be  at  liberty  to  inspect  the  same  and  to  take 
copies  thereof. 

(6.)  Save  as  hereinafter  mentioned,  sections  five  to  eight  of  the 
Allotments  Act,  1887,  shall  apply  to  any  allotment  hired  % a parish 
council  in  like  manner  as  if  that  council  were  the  sanitary  authority  and 
also  the  allotment  managers : 

Provided  that  the  parish  council — 

(а)  may  let  to  one  person  an  allotment  or  allotments  exceeding  one 

acre,  but,  if  the  land  is  hired  compulsorily,  not  exceeding  in  the 
whole  four  acres  of  pasture  or  one  acre  of  arable  and  three  acres 
of  pasture ; and 

(б)  may  permit  to  be  erected  on  the  allotment  any  stable,  cowhouse, 

or  barn;  and 

(c)  shall  not  break  up,  or  permit  to  be  broken  up,  any  permanent 
pasture,  without  the  assent  in  writing  of  the  landlord. 

(7.)  On  the  determination  of  any  tenancy  created  by  compulsory  hiring 
a single  arbitrator  who  shall  be  appointed  in  accordance  with  the 
provisions  of  section  three  of  the  Allotments  Act,  1887,  shall  have  power 
to  determine  as  to  the  amount  due  by  the  landlord  for  compe  nsation  for 
improvements,  or  by  the  parish  council  for  depreciation,  but  such  com- 
pensation shall  be  assessed  in  accordance  with  the  provisions  of  the 
Agricultural  Holdings  (England)  Act,  1883. 

(.8.)  The  order  for  compulsory  hiring  may  apply,  with  the  prescribed 
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adaptations,  such  of  the  provisions  of  the  Lands  Clauses  Acts  (including  56  & 57  Viet, 
those  relating  to  the  acquisition  of  land  otherwise  than  by  agreement)  as  c.  73,  s.  10. 
appear  to  the  county  council  or  Local  Government  Board  sufficient  for 
carrying  into  effect  the  order,  and  for  the  protection  of  the  persons 
interested  in  the  land  and  of  the  parish  council. 

(9.)  Nothing  in  this  section  shall  authorise  the  compulsory  hiring  of 
any  mines  or  minerals,  or  confer  any  right  to  take,  sell,  or  carry  away 
any  gravel,  sand,  or  clay,  or  authorise  the  hiring  of  any  land  which  is 
already  owned  or  occupied  as  a small  holding  within  the  meaning  of  the 
Small  Holdings  Act,  1892.  55  & 56  Viet. 

(10.)  If  the  land  hired  under  this  section  shall  at  any  time  during  the 
tenancy  thereof  by  the  parish  council  be  shown  to  the  satisfaction  of  the 
county  council  to  be  required  by  the  landlord  for  the  purpose  of  working 
aad  getting  the  mines,  minerals,  or  surface  minerals  thereunder,  or  for 
any  road  or  work  to  be  used  in  connection  with  such  working  or  getting, 
it  shall  be  lawful  for  the  landlord  of  such  land  to  resume  potsession 
thereof  upon  giving  to  the  parish  council  twelve  calendar  months’ 
previous  notice  in  writing  of  his  intention  so  to  do,  and  upon  such 
resumption  the  landlord  shall  pay  to  the  parish  council  and  to  the 
allotment  holders  of  the  land  for  the  time  being  such  sum  by  way  of 
compensation  for  the  loss  of  such  land  for  the  purposes  of  allotments  as 
may  be  agreed  upon  by  the  landlord  and  the  parish  council,  or  in  default 
of  such  agreement  as  may  be  awarded  by  a single  arbitrator  to  be 
appointed  in  accordance  with  the  provisions  of  section  three  of  the 
Allotments  Act,  1887,  and  the  provisions  of  that  section  shall  apply  to 
such  arbitrator. 

The  word  “ landlord  ” in  this  sub-section  means  the  person  for  the  time 
being  entitled  to  receive  the  rent  of  the  land  hired  by  the  parish  council. 

(11.)  The  Local  Government  Board  shall  annually  lay  before  Parlia- 
ment a report  of  any  proceedings  under  this  and  the  preceding  section. 

Note. — Hiring  of  land  for  allotments. — The  Local  Government  Board  have 
issued  two  Oi’ders  under  the  present  section.  The  first,  dated  May  20,  1895, 
which  will  be  found  in  Part  III.,  post,  contains  provisions  as  to  procedure  under 
the  section,  and  also  prescribes  the  adaptations  to  be  made  for  the  purpose  of 
the  section  in  certain  portions  of  the  Allotments  Acts,  1887  and  1890,  which 
apply,  where  land  is  hired  under  the  present  section,  by  virtue  of  sub-sect.  (1) 
of  the  present  section  coupled  with  sub-sect.  (13)  of  sect.  9.  The  portions  of 
the  Allotments  Acts  in  question  are  set  out  in  a modified  form  embodying  the 
prescribed  adaptations  in  a schedule  to  the  Order. 

The  second  Order,  dated  May  21,  1895,  adapts  the  Lands  Clauses  Acts  to 
the  hiring  of  lands  for  allotments  under  an  order  of  the  county  council.  It 
sets  out  in  a schedule  the  provisions  of  the  Lands  Clauses  Acts  that  apply 
in  such  a case  in  a much  modified  form  embodying  the  prescribed  adaptations. 

The  Local  Government  Board  have  issued  many  Orders  under  sect.  33,  con- 
ferring the  powers  of  a parish  council  under  the  present  section  upon  ui’ban 
authorities. 

Where  the  powers  of  a parish  council  under  the  section  are  thus  conferred 
on  an  urban  authority  (other  than  the  council  of  a county  borough)  it  seems 
to  be  the  practice  to  apply  the  above-mentioned  Orders  of  May,  1895,  to  the 
case  expressly  with  some  modifications  chiefly  of  a formal  character. 

Where  such  powers  are  conferred  on  the  council  of  a county  borough  the 
practice  seems  to  be  to  insert  pi’ovisions  corresponding  to  those  of  the  Order 
of  May  20,  1895,  in  the  Oi’der  conferring  the  powers  itself,  and  to  apply  the 
Order  of  May  21,  1895,  with  modifications. 

It  appears  to  be  the  practice  to  provide  that  expenses  incurred  by  an 
urban  authority  in  the  exercise  of  the  powers  of  a parish  council  under  the 
present  section  shall  be  defrayed  as  expenses  under  the  Allotments  Acts. 

With  reference  to  the  present  section  the  Law  Officers  of  the  Crown 
(Sir  R.  T.  Reid  and  Sir  Frank  Lockwood)  in  answer  to  a case  for  opinion 
submitted  to  them  by  the  Local  Government  Board  gave  the  following  opinion : 

“ We  are  of  opinion  that  a parish  council  may  not  hire  land  under  sect.  10  of 
the  Act  of  1894,  for  the  purpose  of  allotments  to  be  let  to  persons  other  than 


1 6 04  The  Local  Government  Act ^ 1894. 

56  & 57  Viot.  the  laboui’ing  population.  This  section  is  extremely  ill  expressed,  but  we 
c.  73,  s.  10,  n.  are  of  opinion  that  the  general  language  used  at  its  commencement  must  be 
construed  with  reference  to  the  entire  context.  Sub-sect.  (6)  of  sect.  10 
incorporates  sects.  5 to  8 of  the  Allotments  Act,  1887,  which  manifestly 
apply  only  to  such  lettings  of  allotments  as  are  within  the  Allotments  Act 
of  1887,  and  contain  provisions  pointed  only  to  the  case  of  such  allotments. 
Moreover,  the  frame  of  the  Act  of  1894,  so  far  as  allotments  are  concerned, 
is  to  create  new  authorities,  but  not  to  enlarge  the  class  for  whose  benefit 
allotments  are  by  the  earlier  statutes  provided.” 

Small  holdings. — The  expression  “small  holding”  is  defined  in  the  Small 
Holdings  Act,  1892,^  as  meaning  “ land  acquired  by  a council  under  the 
powers  and  for  the  purposes  of  this  Act,  and  which  exceeds  one  acre  and 
either  does  not  exceed  fifty  acres,  or,  if  exceeding  fifty  acres,  is  of  an  annual 
value  for  the  purposes  of  the  income  tax  not  exceeding  fifty  pounds.”  The 
expression  is,  however,  in  one  instance  at  least,^  clearly  used  in  that  Act  to 
mean  land  that  has  not  been  acquired  by  a council. 

Restrictions  on  SECT.  11. — (1.)  A parish  council  shall  not,  without  the  consent  of  a 
expenditure.  parish  meeting,  incur  expenses  or  liabilities  which  will  involve  a rate  ex- 
ceeding threepence  in  the  jDOund  for  any  local  financial  year,  or  which  will 
involve  a loan. 

(2.)  A parish  council  shall  not,  without  the  approval  of  the  county 
council,  incur  any  expense  or  liability  which  will  involve  a loan. 

(3.)  The  sum  raised  in  any  local  financial  year  by  a parish  council  for 
their  expenses  (other  tlian  expenses  under  the  adoptive  Acts)  shall  not 
exceed  a sum  equal  to  a rate  of  sixpence  in  the  pound  on  the  rateable 
value  of  the  parish  at  the  commencement  of  the  year,  and  for  the  purpose 
of  this  enactment  the  expression  “ expenses  ” includes  any  annual  charge, 
whether  of  principal  or  interest,  in  respect  of  any  loan. 

(4.)  Subject  to  the  provisions  of  this  Act,  the  expenses  of  a parish 
council  and  of  a parish  meeting,  including  the  expenses  of  any  poll,  shall 
be  paid  out  of  the  poor  rate ; and  where  there  is  a parish  council  that 
council  shall  pay  the  said  expenses  of  the  parish  ;meeting  of  the  parish  ; 
and  the  parish  council,  and  where  there  is  no  parish  council  the  chairman 
of  the  parish  meeting,  shall,  for  the  purpose  of  obtaining  payment  of  such 
exjDenses,  have  the  same  powers  as  a board  of  guardians  have  for  the  pur- 
pose of  obtaining  contributions  to  their  common  fund. 

(5.)  The  demand  note  for  any  rate  levied  for  defraying  the  expenses  of 
a parish  council  or  a parish  meeting,  together  with  other  expenses,  shall 
state  in  the  prescribed  form  the  iDroportion  of  the  rate  levied  for  the  ex- 
penses of  the  council  or  meeting,  and  the  proportion  (if  any)  levied  for  the 
purpose  of  any  of  the  adoptive  Acts. 


Note. — Expenditure  of  parish  council. — Sub-sect.  (1)  must  now  be  read 
subject  to  the  provisions  of  sect.  8 of  the  Agricultural  Rates  Act,  1896;® 
but  sub-sect.  (3)  appears  to  be  unaffected  by  that  section. 

Obtaining  contributions. — See  the  note  to  sect.  231  of  the  Public  Health 
Act,  1875.^  The  Local  Government  Board  by  an  Order  of  Februaiy  11,  1895, 
have  prescribed  a form  of  precept  to  be  used  by  a parish  council  calling 
for  contributions  from  the  overseers.® 

Expenses  under  the  adoptive  Acts. — By  sect.  7 (6)  it  is  provided  that  the 
])resent  Act  shall  not  alter  the  incidence  of  charge  of  any  rate  levied  to  defray 
expenses  incurred  under  any  of  the  adoptive  Acts,  and  that  any  such  rate  shall 
be  made  and  charged  as  heretofore. 

Demand  note. — The  Local  Government  Board  issued  an  Order  under  sub- 
sect. (5),  dated  September  21,  1895,  prescribing  the  form  of  demand  note  to 
be  employed  in  a rural  parish  ; ® but  this  Order  is  now  superseded,  except  as 


(1)  55  & 56  Viet.  c.  31,  s.  1 (2). 

(2)  Ibid.  s.  17. 

(3)  59  & 60  Viet.  c.  16,  s.  8,  post. 

(4)  38  & 39  Viet.  c.  55,  s.  231, 
a7ite,  p.  532. 


(5)  Statutory  Rules  and  Orders, 
1895,  p.  547. 

(6)  Statutory  Rules  and  Orders, 
1895,  p.  598. 
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regards  mral  parishes,  if  any  such  there  be,  in  which  there  is  no  “agri- 
cultural land  ” within  the  meaning  of  the  Agricultural  JRates  Act,  1896,^  by 
an  Order  of  the  Board  of  April  13,  1897,^  prescribing  a form  of  rate  receipt 
check  book  and  demand  note  to  be  used  in  every  paidsh  in  which  there  is  any 
“ agricultural  land  ” within  that  Act^ 

Sect.  12. — (1.)  A parish  council  for  any  of  the  following  purposes,  that 
is  to  say — 

(a)  for  purchasing  any  land,  or  building  any  buildings,  which  the 
council  are  authorised  to  purchase  or  build ; and 

Qi)  for  any  purpose  for  which  the  council  are  authorised  to  borrow 
under  any  of  the  adoptive  Acts ; and 

(c)  for  any  permanent  work  or  other  thing  which  the  council  are  autho- 
rised to  execute  or  do,  and  the  cost  of  which  ought,  in  the  opinion 
of  the  county  council  and  the  Local  Government  Board,  to  be 
spread  over  a term  of  years ; 

may,  with  the  consent  of  the  county  council  and  the  Local  Government 
Board j borrow  money  in  like  manner  and  subject  to  the  like  conditions  as 
a local  authority  may  borrow  for  defraying  expenses  incurred  in  the 
execution  of  the  Public  Health  Acts,  and  sections  two  hundred  and  thirty- 
three,  two  hundred  and  thirty-four,  and  two  hundred  and  thirty-six  to  two 
hundred  and  thirty-nine  of  the  Public  Health  Act,  1875,  shall  apply 
accordingly,  except  that  the  money  shall  be  borrowed  on  the  security  of  the 
poor  rate  and  of  the  whole  or  part  of  the  revenues  of  the  parish  council,  and. 
except  that  as  respects  the  limit  of  the  sum  to  be  borrowed,  one  half  of  the 
assessable  value  shall  be  substituted  for  the  assessable  value  for  two  years. 

(2.)  A county  council  may  lend  to  a parish  council  any  money  which 
the  parish  council  are  authorised  to  borrow,  and  may,  if  necessary,  without 
the  sanction  of  the  Local  Government  Board,  and  irrespectively  of  any 
limit  of  borrowing,  raise  the  money  by  loan,  subject  to  the  like  conditions 
and  in  the  like  manner  as  any  other  loan  for  the  execution  of  their  duties, 
and  subject  to  any  further  conditions  which  the  Local  Government  Board 
may  by  general  or  special  order  impose. 

(3.)  A parish  council  shall  not  borrow  for  the  purposes  of  any  of  the 
adoptive  Acts  otherwise  than  in  accordance  with  this  Act,  but  the  charge 
for  the  purpose  of  any  of  the  adoptive  Acts  shall  ultimately  be  on  the  rate 
applicable  to  the  purposes  of  that  Act. 

Note. — Borrowing  for  purposes  of  adoptive  Acts. — The  Local  Government 
Board  are  reported  to  have  expressed  the  opinion  that  a parish  council  can 
borrow  under  the  present  section  for  purposes  of  the  Lighting  and  Watching 
Act,  1833,®  although  that  Act  does  not  itself  authorize  the  borrowing  of 
money 

Loans  from  county  councils. — The  Local  Government  Board  have  issued 
an  Order,  dated  November  5,  1895,  prescribing  conditions  applicable  where 
a county  council  raise  a loan  for  the  purpose  of  lending  money  to  a parish 
council.* 

Sect.  13. — (1.)  The  consent  of  the  parish  council  and  of  the  district 
council  shall  be  required  for  the  stopping,  in  whole  or  in  part,  or  diver- 
sion, of  a public  right  of  way  within  a rural  parish,  and  the  consent  of  the 
parish  council  shall  be  required  for  a declaration  that  a highway  in  a 
rural  parish  is  unnecessary  for  public  use  and  not  repairable  at  the  public 
expense,  and  the  parish  council  shall  give  public  notice  of  a resolution  to 
give  any  such  consent,  and  the  resolution  shall  not  operate — 

(a)  unless  it  is  confirmed  by  the  parish  council  at  a meeting  held  not 

less  than  two  months  after  the  public  notice  is  given  ; nor 

(b)  if  a parish  meeting  held  before  the  confirmation  resolve  that  the 

consent  ought  not  to  be  given. 

(1)  59  & 60  Viet.  c.  16.  (4)  60  J.  P.  811. 

(2)  Statutory  Rules  and  Orders,  (5)  Statutory  Rules  and  Orders, 

1897,  p.  591.  1895,  p.  47. 

(3)  3 & 4 Will.  IV.  c.  90. 


56  & 57  Viet, 
c.  73,  s.  11,  n. 
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(2.)  A parish  council  may,  subject  to  the  provisions  of  this  Act  with 
respect  to  restrictions  on  expenditure,  undertake  the  repair  and  mainte- 
nance of  all  or  any  of  the  public  footpaths  within  their  parish,  not  being 
footpaths  at  the  side  of  a public  road,  but  this  power  shall  not  nor  shall 
the  exercise  thereof  relieve  any  other  authority  or  person  from  any  liability 
with  respect  to  such  repair  or  maintenance. 

!N"ote. — Diversion  of  highways,  ^c. — In  a parish  not  having  a separate 
parish  council  the  provisions  of  the  present  section  as  to  the  stopping  or 
diversion  of  a public  right  of  way  or  the  declaring  of  a highway  to  be 
unnecessary  and  not  repairable  at  the  public  expense  apply,  subject,  if  the 
parish  is  grouped,  to  the  provisions  of  the  grouping  order,  with  the  substitution 
of  the  parish  meeting  for  the  parish  council  ; see  sect.  19. 

As  to  the  diversion  and  stopping  up  of  highways  generally,  see  sects.  84-93 
of  the  Highway  Act,  1835,^  and  the  notes  to  those  sections  in  Glen’s  “Law 
relating  to  Highways.” 

As  to  a declaration  that  a highway  is  unnecessary  and  not  repairable  at 
public  expense,  see  the  Highway  Act,  1864,  sect.  21, ^ and  the  Highways  and 
Locomotives  (Amendment)  Act,  1878,  sect.  24.^ 

Maintenance  of  footpaths. — When  the  Local  Government  Board  confer  the 
powers  of  a parish  council  under  sub-sect.  (2)  on  an  urban  authority,  by  order 
under  sect.  33,  it  appears  to  be  the  practice  to  provide  that  the  words 
“subject  to  the  provisions  of  this  Act  with  respect  to  restrictions  on  ex- 
penditure ” shall  not  apply,  and  that  expenses  incurred  in  the  exercise  of  the 
powers  shall  be  defrayed  as  expenses  under  the  Public  Health  Acts. 

Sect.  14. — (1.)  Where  trustees  bold  any  property  for  the  purposes  of  a 
public  recreation  ground  or  of  public  meetings,  or  of  allotments,  whether 
under  Inclosure  Acts  or  otherwise,  for  the  benefit  of  the  inhabitants  of  a 
rural  parish,  or  any  of  them,  or  for  any  public  purpose  connected  with  a 
rural  parish,  except  for  an  ecclesiastical  charity,  they  may,  with  the 
approval  of  the  Charity  Commissioners,  transfer  the  property  to  the  parish 
council  of  the  parish,  or  to  persons  appointed  by  that  council,  and  the 
parish  council,  if  they  accept  the  transfer,  or  their  appointees,  shall  hold 
the  property  on  the  trusts  and  subject  to  the  conditions  on  which  the 
trustees  held  the  same. 

(2.)  Where  overseers  of  a rural  parish  as  such  are,  either  alone  or 
jointly  with  any  other  persons,  trustees  of  any  parochial  charity,  such 
number  of  the  councillors  of  the  parish  or  other  persons,  not  exceeding  the 
number  of  the  overseer  trustees,  as  the  council  may  appoint,  shall  be  trus- 
tees in  their  place,  and,  when  the  charity  is  not  an  ecclesiastical  charity, 
this  enactment  shall  apply  as  if  the  churchwardens  as  such  were  specified 
therein  as  well  as  the  overseers. 

(3.)  Where  the  governing  body  of  a parochial  charity  other  than  an 
ecclesiastical  charity  does  not  include  any  persons  elected  by  the  rate- 
payers or  parochial  electors  or  inhabitants  of  the  parish,  or  appointed  by 
the  parish  council  or  parish  meeting,  the  parish  council  may  appoint  addi- 
tional members  of  that  governing  body  not  exceeding  the  number  allowed 
by  the  Charity  Commissioners  in  each  case ; and  if  the  management  of 
any  such  charity  is  vested  in  a sole  trustee,  the  number  of  trustees  may, 
with  the  approval  of  the  Charity  Commissioners,  be  increased  to  three, 
one  of  whom  may  be  nominated  by  such  sole  trustee  and  one  by  the  parish 
council  or  parish  meeting.  Nothing  in  this  sub-section  shall  prejudicially 
atfect  the  power  or  authority  of  the  Charity  Commissioners,  under  any  of 
the  Acts  relating  to  charities,  to  settle  or  alter  schemes  for  the  better 
administration  of  any  charit5^ 

(4.)  Where  the  vestry  of  a rural  parish  are  entitled,  under  the  trusts 
of  a charity  other  than  an  ecclesiastical  charity,  to  appoint  any  trustees 
or  beneficiaries  of  the  charity,  the  appointment  shall  be  made  by  the 
parish  council  of  the  parish,  or  in  the  case  of  beneficiaries,  by  persons 
appointed  by  the  parish  council. 

(1)  5 & 6 Will.  IV.  c.  50,  ss.  (2)  27  & 28  Viet.  c.  101,  s.  21. 
84-93.  (3)  41  & 42  Viet.  c.  77  s.  24,  ante.- 
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(5.)  The  draft  of  every  scheme  relating  to  a charity,  not  being  an 
ecclesiastical  charity,  which  affects  a rural  parish,  shall,  on  or  before 
the  publication  of  the  notice  of  the  proposal  to  make  an  order  for  such 
scheme  in  accordance  with  section  six  of  the  Cliaritable  Trusts  Act, 
1860,  be  communicated  to  the  council  of  the  parish,  and  where  there 
is  no  parish  council  to  the  chairman  of  the  parish  meeting,  and,  in  the 
case  of  a council,  the  council  may,  subject  to  the  provisions  of  this 
Act,  with  respect  to  restrictions  on  expenditure,  and  to  the  consent  of 
the  parish  meeting,  either  support  or  oppose  the  scheme,  and  shall  for 
that  purpose  have  the  same  right  as  any  inhabitants  of  a place  directly 
affected  by  the  scheme. 

(6.)  The  accounts  of  all  parochial  charities,  not  being  ecclesiastical 
charities,  shall  annually  be  laid  before  the  parish  meeting  of  any  parish 
affected  thereby,  and  the  Charitable  Trusts  Amendment  Act,  1855,  shall 
apply  with  the  substitution  in  section  forty-four  of  the  parish  meeting 
for  the  vestry,  and  of  the  chairman  of  the  parish  meeting  for  the 
churchwardens,  and  the  names  of  the  beneficiaries  of  dole  charities  shall 
be  published  annually  in  such  form  as  the  parish  council,  or  where 
there  is  no  parish  council  the  parish  meeting,  think  fit. 

(7.)  The  term  of  office  of  a trustee  appointed  under  this  section  shall 
be  four  years,  but  of  the  trustees  first  appointed  as  aforesaid  one  half, 
as  nearly  as  may  be,  to  be  determined  by  lot,  shall  go  out  of  office  at 
the  end  of  two  years  from  the  date  of  their  appointment,  but  shall  be 
eligible  for  re-appointment. 

(8.)  The  provisions  of  this  section  with  respect  to  the  appointment  of 
trustees,  except  so  far  as  the  appointment  is  transferred  from  the  vestry, 
shall  not  apply  to  any  charity  until  the  expiration  of  forty  years  from  the 
date  of  the  foundation  tliereof,  or,  in  the  case  of  a charity  founded  before 
the  passing  of  this  Act  by  a.  donor  or  by  several  donors  any  one  of  whom 
is  living  at  the  passing  of  this  Act,  until  the  expiration  of  forty  years  from 
the  passing  of  this  Act,  unless  with  the  consent  of  the  surviving  donor  or 
donors. 

(9.)  Whilst  a person  is  trustee  of  a parochial  charity  he  shall  not, 
nor  shall  his  wife  or  any  of  his  children,  receive  any  benefit  from  the 
chai'ity. 

Note. — Definitions. — The  expressions  “ trustees,”  “ ecclesiastical  charity,” 

parochial  charity,”  and  “ vestry  ” are  defined  in  sect.  75  (2). 

Charities  in  parish  not  having  a separate  parish  council. — In  a rural  parish 
in  this  position,  the  power  given  by  the  present  section  to  a parish  council  of 
appointing  trustees  of  a charity  in  place  of  overseers  or  churchwardens  vests, 
subject,  if  the  parish  is  grouped,  to  the  provisions  of  the  grouping  order,  in 
the  parish  meeting  under  sect.  19  (5).  By  sect.  38  (3),  where  parishes 
are  grouped,  the  grouping  order  is  to  provide  for  the  application  of  the 
provisions  of  the  Act  with  respect  to  the  appointment  of  trustees  and  bene- 
ficiaries of  a chai’ity  so  as  to  preserve  the  separate  rights  of  each  parish. 

Charities  in  urban  districts,  ^c. — The  Local  Government  Board  have  issued 
many  orders  under  sect.  33,  conferring  various  powers  of  a parish  council 
under  the  present  section  on  urban  authorities,  and  applying  various  provisions 
in  the  section  accordingly.  Sect.  33  contains  some  express  provisions  with 
reference  to  orders  of  the  kind. 

Summary  determination  of  questions  as  to  charity. — By  sect.  70  a summary 
method  is  provided  for  determining  any  question  arising  under  the  Act  as  to 
the  appointment  of  the  trustees  or  beneficiaries  of  any  charity,  or  as  to  the 
persons  in  whom  the  property  of  any  charity  is  vested. 

Saving  for  elementary  schools. — It  seems  proper  to  mention,  in  connection 
with  the  present  section,  that  by  sect.  66  it  is  provided  that  nothing  in  this 
Act  shall  affect  the  trusteeship,  management,  or  control  of  any  elementary 
school. 

Charities  founded  after  the  passing  of  the  Act. — Having  regard  to  the  pro- 
visions of  sub-sect.  (8),  it  seems  that  the  present  section,  so  far  at  all  events 
as  it  relates  to  the  appointment  of  trustees  of  charities,  applies,  subject  to 
the  provisions  of  that  sub-section,  not  only  to  charities  existing  at  the 
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56  & 57  Viet.  ;passing  of  the  Act  or  on  the  appointed  day,  but  also  to  charities  founded 
c.  73,  s.  14,  n.  subsequently. 

Appointment  of  trustees  in  place  of  overseers  and  churchwardens. — Sub- 
sect. (2),  as  regards  the  appointment  of  trustees  in  place  of  churchwardens, 
applies,  subject  to  the  provisions  of  sub-sect.  (8)  and  of  sect.  66,  wherever 
churchwardens  of  a rural  parish  as  such  are  trustees  of  a non-ecclesiastical 
charity,  whether  or  not  the  overseers  are  also  trustees  of  the  charity.^ 

: It  is  to  be  observed  that  the  sub-section  does  not  apply  to  churchwardens 
of  an  ecclesiastical  parish  that  is  not  identical  with  a poor  law  parish. 

Appointment  of  additional  members  of  governing  body. — By  sect.  75  (2)  the 
expression  “ parochial  charity  ” includes  certain  charities  the  benefits  of 
which  are  not  confined  to  a single  poor  law  parish.  How  the  provisions  of 
sub-sect.  (3)  of  the  present  section,  particularly  the  provisions  relating  to 
cases  where  the  management  of  the  charity  is  vested  in  a sole  trustee,  are  to 
apply  in  the  case  of  a charity  of  the  kind,  is  by  no  means  clear. 

The  Act  contains  no  provision  directly  authorising  the  appointment  of 
additional  members  of  the  governing  body  of  a parochial  charity  in  a rural 
parish  not  having  a parish  council  in  cases  where  the  governing  body  consists 
of  more  than  one  person;  but  by  order  of  the  county  council  under  sect.  19 
(10)  the  parish  meeting  of  such  a parish  may  be  invested  with  the  powers  of 
a parish  council  under  the  earlier  part  of  sub-sect.  (3). 

On  the  other  hand,  under  the  latter  part  of  the  sub-section  relating  to 
cases  where  the  management  of  a charity  is  in  the  hands  of  a sole  trustee,  one 
of  the  additional  trustees  is  to  be  appointed  by  the  parish  council  or  parish 
meeting,  which  means  no  doubt  by  the  parish  council  where  the  parish  has  a 
separate  parish  council,  and  by  the  parish  meeting  in  the  case  of  a rural 
parish  not  having  a separate  parish  council. 

The  appointment  of  additional  members  of  the  governing  body  is  authorised 
under  the  earlier  part  of  the  sub-section  only  where  the  governing  body  does 
not  include  any  “ persons  ” elected  by  the  ratepayers,  &c.  The  use  of  the 
word  “ persons  ” in  the  plural  is  somewhat  remarkable ; and  it  may  be 
doubted,  notwithstanding  the  provisions  of  the  Interpretation  Act,  1889,^ 
under  which,  unless  the  contrary  intention  appears,  words  in  the  plural  in 
modern  Acts  include  the  singular,  whether  the  operation  of  the  sub-section 
would  be  excluded  where  only  one  member  of  the  governing  body  was  elected 
by  the  ratepayers,  &c. 

Schemes  under  the  Charitable  Trusts  Acts. — Under  the  Charitable  Trusts 
Act,  1860,  the  Charity  Commissioners  have  power,  subject  to  certain  pro- 
visions, “ to  make  such  effectual  orders  as  may  now  be  made  by  any  judge  of 
the  Court  of  Chancery  sitting  at  chambers,  or  by  any  County  Court  . . . for 
the  appointment  or  removal  of  trustees  of  any  charity  ...  or  for  the 
establishment  of  any  scheme  for  the  administration  of  any  such  charity.”  ^ 

The  jurisdiction  of  the  Charity  Commissioners  for  these  purposes  can,  in 
the  case  of  a charity  the  gross  annual  income  of  which  amounts  to  £50  or  more, 
be  exercised  only  on  the  application  of  the  trustees  or  administrators  of  the 
charity,  or  the  majority  of  them.^  In  the  case  of  smaller  charities  it  may  be 
exercised  on  the  application  of  the  Attorney-General,  of  all  or  any  one  or 
more  of  the  trustees  or  persons  administering  or  claiming  to  administer  or 
interested  in  the  charity  in  question,  or  any  two  or  more  inhabitants  of  any 
parish  or  place  within  which  the  charity  is  administered  or  applicable.'® 

Sect.  6 of  the  Charitable  Trusts  Acts,  1860,®  provides  that  no  order 
appointing  or  removing  a trustee  or  establishing  a scheme  is  to  be  made  by 
the  Charity  Commissioners  before  the  expiration  of  one  calendar  month  after 
public  notice  of  the  proposal  to  make  such  order  has  been  given ; that  the 


(1)  lie  Boss’  Charity,  L.  R.  [1897] 
2 Ch.  397  ; 66  L.  J.  Ch.  662  ; 77 
L.  T.  (N.s.)  89  ; 46  W.  R.  27 ; 61 
J.  P.  742,  affirmed  in  C.  A.  Times 
Newsp.  Nov.  18,  1898. 

(2)  52  & 53  Viet.  c.  63,  s.  1,  ante. 

(3)  23  & 24  Viet.  c.  136,  s.  2; 
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notice  shall,  inter  alia,  prescribe  a reasonable  time  within  which  any  objections 
to  the  proposed  order,  or  suggestions  thereon,  may  be  made  or  transmitted  to 
the  Commissioners  ; and  that  the  Commissioners  shall  receive  and  consider  all 
such  objections  and  suggestions. 

Provision  is  made  for  an  appeal  against  an  order  of  the  Charity  Com- 
missioners made  under  the  provisions  of  the  Charitable  Trusts  Act,  1860, 
above  referred  to  ; ^ but  it  does  not  appear  that  inhabitants  of  a place  affected 
by  a scheme  have  any  peculiar  right  to  oppose  or  support  it.^ 

Accounts  of  parochial  charities. — Under  sect.  44  of  the  Charitable  Trusts 
Amendment  Act,  1855,®  the  trustees  of  every  charity  are  required  to  make 
out  and  transmit  to  the  Charity  Commissioners  certain  annual  and  other 
accounts  ; and  the  section  provides  that  in  the  case  of  a parochial  charity  the 
trustees  shall,  within  fourteen  days  after  the  day  appointed  for  making  out 
their  annual  accounts,  deliver  a copy  thereof  “to  the  churchwarden  or 
churchwardens  of  the  parish  or  parishes  with  which  the  objects  of  such 
charities  are  identified,  who  shall  present  the  same  at  the  next  general 
meeting  of  the  vestry  of  such  parishes,  and  insert  a copy  thereof  in  the 
minutes  of  the  vestry  book  ; and  every  such  copy  shall  be  open  to  the 
inspection  of  all  persons  at  all  seasonable  hours,  subject  to  such  regulations  as 
to  the  said  Board  [i.e.  the  Charity  Commissioners]  may  seem  fit ; and  any 
person  may  require  a copy  of  every  such  account  or  of  any  part  thereof,  on 
paying  therefor  after  the  rate  of  twopence  for  every  seventy-two  words  or 
figures.” 

Sect.  45  of  the  same  Act,^  enables  the  Charity  Commissioners  to  make 
orders  as  to  the  deliv^ery,  transmission,  and  form  of  the  accounts  of  charity 
trustees. 

Some  orders  of  the  Local  Government  Board  under  sect.  33  apply  sub- 
sect. (6)  of  the  present  section  to  urban  parishes  without  providing  what  is 
to  be  taken  to  be  the  meaning  of  “parish  meeting.”  This  leads  to  great 
difficulty  as  there  is  no  “parish  meeting ” properly  so  called  in  any  urban 
parish. 


Sect.  15.  A rural  district  council  may  delegate  to  a parish  council 
any  power  which  may  be  delegated  to  a parochial  committee  under  the 
Public  Health  Acts,  and  thereupon  those  Acts  shall  apply  as  if  the  parish 
council  were  a parochial  committee,  and  where  such  district  council 
appoint  a parochial  committee  consisting  partly  of  members  of  the  district 
council  and  partly  of  other  persons,  those  other  persons  shall,  where 
there  is  a parish  council,  be  or  be  selected  from  the  members  of  the  parish 
council. 

Note. — Parochial  committees. — With  regard  to  parochial  committees,  see 
sect.  202  of  the  Public  Health  Act,  1875,®  and  the  note  to  that  section,  ante. 

It  is  by  no  means  clear  how  the  present  section  applies  where  parishes 
and  contributory  places  are  not  co-extensive. 

By  sect.  17  (5),  it  is  provided  that  where  a parish  council  act  as  a parochial 
committee  by  delegation  from  the  district  council  they  shall  have  the  services 
of  the  clerk  of  the  district  council  unless  the  district  council  otherwise 
direct. 
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ss.  9-11. 

(2)  Under  sect.  8 of  the  Charitable 
Trusts  Act,  1860  (23  & 24  Viet, 
c.  136),  any  two  inhabitants  of  a 
parish  or  place  to  which  a charity 
was  specially  applicable  were,  in  the 
case  of  a charity  of  which  the  gross 
income  exceeded  £50,  empowered  to 
appeal  to  the  Court  of  Chancery 
against  an  order  of  the  Charity  Com- 
missioners made  for  the  establishment 
of  a scheme  regulating  the  charity 
or  for  certain  other  purposes.  But 


now  by  sect.  10  of  the  Charitable 
Trusts  Act,  1869  (32  & 33  Viet, 
c.  110),  the  right  of  appeal  appears 
to  be  confined  to  the  Attorney- 
General  or  some  person  authorised 
by  him  or  by  the  Charity  Commis- 
sioners. See  Re  Hackney  Charities, 
Ex  parte  Nicholls  (1865),  4 De  G.  J. 
& S.  588;  34  L.  J.  Ch.  169 ; 11  Jur. 
(N.s.)  126 ; 11  L.  T.  758 ; 13  W.  R. 
398. 

(3)  18  & 19  Viet.  c.  124,  s.  44. 

(4)  Ibid.  s.  45. 

(5)  38  & 39  Viet.  c.  55,  s.  202. 


56  & 57  Viet, 
c.  73,  s.  14,  n. 


Delegated 
powers  ofjparisU 
councils. 


i6io 


The  Local  Goverjimefit  Act,  1894. 


56  & 57  Viet. 
0.  73,  s.  16. 

Complaint  by 
parish  council 
of  default  of 
district  council. 


38  & 39  Viet, 
c.  65. 


Parish  oflBcers 
and  parish  docu- 
ments. 


Sect.  16. — (1.)  Where  a parish  council  resolve  that  a rural  district 
council  ought  to  have  provided  the  parish  with  sufficient  sewers,  or  to 
have  maintained  existing  sewers,  or  to  have  provided  the  parish  with  a 
supply  of  water  in  cases  where  danger  arises  to  the  health  of  the 
inhabitants  from  the  insufficiency  or  unwholesomeness  of  the  existing 
supply  of  water,  and  a proper  suppjy  can  be  got  at  a reasonable  cost,  or 
to  have  enforced  with  regard  to  the  parish  any  provisions  of  the  Public 
Health  Acts  which  it  is  their  duty  to  enforce,  and  have  failed  so  to  do,  or 
that  they  have  failed  to  maintain  and  repair  any  highway  in  a good  and 
substantial  manner,  the  parish  council  may  complain  to  the  county 
council,  and  the  county  council,  if  satisfied  after  due  inquiry  that  the 
district  council  have  so  failed  as  respects  the  subject  matter  of  the 
complaint,  may  resolve  that  the  duties  and  powers  of  the  district  council 
for  the  purpose  of  the  matter  complained  of  shall  be  transferred  to  the 
county  council,  and  they  shall  be  transferred  accordingly. 

(2.)  Upon  any  complaint  under  this  section  the  county  council  may, 
instead  of  resolving  that  the  duties  and  powers  of  the  rural  district 
council  be  transferred  to  them,  make  such  an  order  as  is  mentioned  in 
section  two  hundred  and  ninety-nine  of  the  Public  Health  Act,  1875, 
and  may  appoint  a person  to  perform  the  duty  mentioned  in  the  order, 
and  upon  such  appointment  sections  two  hundred  and  ninety-nine  to 
three  hundred  and  two  of  the  Public  Health  Act,  1875,  shall  apply  with 
the  substitution  of  the  county  council  for  the  Local  Government  Board. 

(3.)  Where  a rural  district  council  have  determined  to  adopt  plans  for 
the  sewerage  or  water  supply  of  any  contributory  place  within  the  district, 
they  shall  give  notice  thereof  to  the  parish  council  of  any  parish  for 
which  the  works  are  to  be  provided  before  any  contract  is  entered  into  by 
them  for  the  execution  of  the  works. 

Note. — Butij  of  district  council  to  exercise  their  powers. — As  to  the  duties 
of  a local  authority  under  the  Public  Health  , Act,  1875,  in  respect  to  water 
supply  and  sewerage,  and  as  to  the  general  duty  of  such  a local  authority  to 
exercise  their  powers,  see  sects.  15  and  299  of  the  Public  Health  Act,  1875,' 
sect.  3 of  the  Public  Health  (Water)  Act,  1878, ^ and  the  notes  to  those 
sections,  ante. 

The  duty  of  maintaining  such  highways  in  their  district  as  are  repairable 
at  public  expense  falls  on  rural  district  councils  where  they  are  successors 
of  the  highway  authorities  under  sect.  25. 

Transfer  of  powers,  ^c.,  of  district  council  to  county  council. — As  to  the 
consequences  of  such  a transfer  of  powers,  &c.,  see  sect.  63. 

Sect  17. — (1.)  A parish  council  may  appoint  one  of  their  number  to 
act  as  clerk  of  the  council  without  remuneration. 

(2.)  If  no  member  of  the  parish  council  is  appointed  so  to  act,  and 
there  is  an  assistant  overseer,  he,  or  such  one  of  the  assistant  overseers, 
if  more  than  one,  as  may  be  appointed  by  the  council,  shall  be  the  clerk 
of  the  parish  council,  and  the  performance  of  his  duties  as  such  shall  be 
taken  into  account  in  determining  his  salary. 

(3.)  If  there  is  no  assistant  overseer,  the  parish  council  may  appoint  a 
collector  of  poor  rates,  or  some  other  fit  person,  to  be  their  clerk,  with 
such  remuneration  as  they  may  think  fit. 

(4.)  A parish  council  shall  not  appoint  to  the  office  of  vestry  clerk. 

(5.)  When  a parish  council  act  as  a parochial  committee  by  delegalion 
from  the  district  council  they  shall  have  the  services  of  the  clerk  of  the 
district  council,  unless  the  district  council  otherwise  direct. 

(6.)  The  parish  council  may  appoint  one  of  their  own  number  or  some 
other  person  to  act  as  treasurer  without  remuneration,  and  the  treasurer 
shall  give  such  security  as  may  be  required  by  regulations  of  the  cdunty 
council. 

(7.)  All  documents  required  by  statute  or  by  standing  orders  of 
Parliament  to  be  deposited  with  the  parish  clerk  of  a rural  parish  shall, 

(1)  38  & 39  Viet.  c.  55,  ss.  15,  299.  (2)  41  & 42  Viet.  c.  25,  s.  3.- 
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after  the  election  of  a parish  council,  be  deposited  with  the  clerk,  or,  if  56  & 57  Viet, 
there  is  none,  with  the  chairman,  of  the  parish  council,  and  the  enact-  c.  73,  s.  17. 
ments  with  respect  to  the  inspection  of,  and  taking  copies  of,  and  extracts 
from,  any  such  documents  shall  apply  as  if  the  clerk,  or  chairman,  as  the 
case  may  be,  were  mentioned  therein. 

(8.)  The  custody  of  the  registers  of  baptisms,  marriages,  and  burials, 
and  of  all  other  books  and  documents  containing  entries  wholly  or  partly 
relating  to  the  atfairs  of  the  church  or  to  ecclesiastical  charities,  except 
documents  directed  by  law  to  be  kept  with  the  public  books,  writings, 
and  papers  of  the  parish,  shall  remain  as  provided  by  the  existing  law 
unaffected  by  this  Act.  All  other  public  books,  writings,  and  papers  of 
the  parish,  and  all  documents  directed  by  law  to  be  kept  therewith,  shall 
either  remain  in  their  existing  custody,  or  be  deposited  in  such  custody 
as  the  parish  council  may  direct.  The  incumbent  and  churchwardens  on 
the  one  part,  and  the  parish  council  on  the  other,  shall  have  reasonable 
access  to  all  such  books,  documents,  writings,  and  papers,  as  are  referred 
to  in  this  sub-section,  and  any  difference  as  to  custody  or  access  shall  be 
determined  by  the  county  council. 

(9.)  Every  county  council  shall  from  time  to  time  inquire  into  the 
manner  in  which  the  public  books,  writings,  papers,  and  documents 
under  the  control  of  the  parish  council  or  parish  meeting  are  kept  with  a 
view  to  the  proper  preservation  thereof,  and  shall  make  such  orders  as 
they  think  necessary  for  such  preservation,  and  those  orders  shall  be 
complied  with  by  the  parish  council  or  parish  meeting. 

Note. — Clerk  of  parish  council. — By  sect.  81  (2)  an  existing  vestry  clerk 
in  a rural  parish,  appointed  under  the  Vestries  Act,  1850,^  was  to  become  the 
clerk  of  the  parish  council,  notwithstanding  that  there  might  be  an  assistant 
overseer  for  the  parish. 

Custody  of  parish  documents. — ^The  Vestries  Act,  1818,^  provides  that  vestry 
books  “ and  all  rates  and  assessments,  accounts  and  vouchers  of  the  church- 
wardens, overseers  of  the  poor,  and  surveyors  of  the  highways,  and  other 
parish  officers,  and  all  certificates,  oi’ders  of  courts  and  of  justices,  and  other 
parish  books,  documents,  writings,  and  public  papers  of  every  pai’ish,  except 
the  registry  of  marriages,  baptisms,  and  burials,  shall  be  kept  by  such  person 
and  persons,  and  deposited  in  such  place  and  manner,  as  the  inhabitants  in 
vestry  assembled  shall  direct.”  The  Parochial  Offices  Act,  1861,®  enables  a 
depository  to  be  provided  for  parish  documents.* 

Many  statutes  require  documents  of  various  kinds  relating  to  a parish  to  be 
kept  or  deposited  with  the  parish  books  and  writings  ; and  such  statutes 
frequently  make  special  provisions  as  to  the  inspection  and  copying  of  such 
documents. 

Where  no  order  has  been  made  by  quarter  sessions  under  the  Tithe  Act, 

1846,®  as  to  the  custody  of  the  copy  of  a tithe  apportionment  for  a parish 
which  is  required  by  the  Tithe  Act,  1836,®  to  be  kept  with  the  parish  docu- 
ments, the  parish  council  have  power  to  give  directions  as  to  its  custody 
under  the  present  section.  A parish  council  gave  directions  as  to  the  custody 
of  such  a copy  of  a tithe  apportionment,  but^^the  incumbent  of  the  parish,  in 
whose  possession  it  was,  refused  to  comply  with  such  directions.  The  parish 
council  applied  to  the  county  council  to  determine  the  difference  which  had 
thus  arisen  as  to  the  custody  of  the  document,  and  the  county  council  made 
an  order  confirming  the  directions  of  the  parish  council.  The  incumbent 
still  refused  to  part  with  the  document,  whereupon  application  was  made 
to  justices  by  a person  interested  in  the  lands  and  rent-charge  comprised  in 
the  apportionment  for  an  order  under  the  Tithe  Act,  1860,^  for  the  removal 
of  the  document  into  the  custody  directed  by  the  parish  council.  It  was 
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Parish  wards. 
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held  that,  whether  or  not  the  justices  were  bound  to  make  the  order  prayed 
for,  they  had  power  to  make  it.^ 

By  sect.  36  (3)  it  is  provided  that  where  a parish  is  divided  by  the  Act, 
the  county  council  may  by  order  provide  for  the  application  to  different  parts 
of  the  parish  of  the  provisions  of  the  Act  with  respect  to  the  custody  of 
parish  documents : see  further  the  note  to  sect,  36,  And  by  sect.  38  (3)  it 
is  provided  that  where  parishes  are  grouped,  the  grouping  order  is  to  make 
provisions  preserving  the  separate  rights  of  each  parish  as  to  the  custody  of 
documents. 

Where  the  Local  Government  Board  make  an  order  under  sect.  33,  conferring 
on  an  urban  authority  the  powers  of  a parish  council  under  sub-sect.  (8)  they 
frequently  at  the  same  time  transfer  to  the  authority  the  powers  of  the 
vestry  under  the  above  quoted  provisions  of  the  Vestries  Act,  1818. 

Sect.  18. — (1.)  A county  council  may,  on  application  by  the  parish 
council,  or  not  less  than  one  tenth  of  the  parochial  electors  of  a parish, 
and  on  being  satisfied  that  the  area  or  population  of  the  parish  is  so 
large,  or  different  parts  of  the  population  so  situated,  as  to  make  a single 
parish  meeting  for  the  election  of  councillors  impracticable  or  inconvenient, 
or  that  it  is  desirable  for  any  reason  that  certain  parts  of  the  parish  should 
be  separately  represented  on  the  council,  order  that  the  parish  be  divided 
for  the  purpose  of  electing  parish  councillors  into  wards,  to  be  called 
parish  wards,  with  such  boundaries  and  such  number  of  councillors  for 
each  ward  as  may  be  provided  by  the  order. 

(2.)  In  the  division  of  a parish  into  wards  regard  shall  be  had  to  the 
population  according  to  the  last  published  census  for  the  time  being,  and 
to  the  evidence  of  any  considerable  change  of  population  since  that 
census,  and  to  area,  and  to  the  distribution  and  pursuits  of  the  population, 
and  to  all  the  circumstances  of  the  case. 

(3.)  Any  such  order  may  be  revoked  or  varied  by  the  county  council  on 
application  by  either  the  council  or  not  less  than  one  tenth  of  the 
parochial  electors  of  the  parish,  but  while  in  force  shall  have  effect  as  if 
enacted  by  this  Act. 

(4.)  In  a parish  divided  into  parish  wards  there  shall  be  a separate 
election  of  parish  councillors  for  each  ward. 

Note. — Parish  wards. — Provisions  as  to  the  division  of  a parish  into 
parish  wards  before  the  appointed  day  are  contained  in  sect,  34  (3), 

As  to  parish  meetings  for  parish  wards,  see  sect.  49. 

Sect.  19.  In  a rural  parish  not  having  a separate  parish  council,  the 
following  provisions  shall,  as  from  the  appointed  day,  but  subject  to  pro- 
visions made  by  a grouping  order,  if  the  parish  is  grouped  with  some 
other  parish  or  parishes,  have  effect : — 

(1.)  At  the  annual  assembly  the  parish  meeting  shall  choose  a chair- 
man for  the  year  ; 

(2.)  The  parish  meeting  shall  assemble  not  less  than  twice  in  each 
year ; 

(3.)  The  parish  meeting  may  appoint  a committee  of  their  own  number 
for  any  purposes  which,  in  the  opinion  of  the  parish  meeting, 
would  be  better  regulated  and  managed  by  means  of  such  a com- 
mittee, and  all  the  acts  of  the  committee  shall  be  submitted  to 
the  parish  meeting  for  their  approval; 

(4.)  All  powers,  duties,  and  liabilities  of  the  vestry  shall,  except  so  far 
as  they  relate  to  the  affairs  of  the  church  or  to  ecclesiastical 
charities,  or  are  transferred  by  this  Act  to  any  other  authority,  be 
transferred  to  the  parish  meeting ; 

(5.)  The  power  and  the  duty  of  appointing  the  overseers,  and  of  noti- 
fying the  appointment,  and  the  power  of  appointing  and  revoking 

(1)  Lewis  V.  Poole,  L.  K.  [1898]  L.  T.  (n.s.)  369;  46  W.  E.  93;  61 

1 Q.  B.  164  ; 67  L.  J.  Q.  B.  73  ; 77  J.  P.  776. 
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the  appointment  of  an  assistant  overseer,  shall  be  transferred  to  56  & 57  Viet, 
and  vest  in  the  parish  meeting,  and  the  power  given  by  this  Act  c.  73,  s.  19. 
to  a parish  council  of  appointing  trustees  of  a charity  in  the 
place  of  overseers  or  churchwardens,  shall  vest  in  the  parish 
meeting ; 

(6.)  The  chairman  of  the  parish  meeting  and  the  overseers  of  the  parish 
shall  be  a body  corporate  by  the  name  of  the  chairman  and  over- 
seers of  the  parish,  and  shall  have  perpetual  succession,  and  may 
hold  land  for  the  purposes  of  the  parish  without  licence  in  mort- 
main ; but  shall  in  all  respects  act  in  manner  directed  by  the 
parish  meeting,  and  any  act  of  such  body  corporate  shall  be 
executed  under  the  hands,  or  if  an  instrument  under  seal  is 
required  under  the  hands  and  seals  of  the  said  chairman  and 
overseers; 

(7.)  The  legal  interest  in  all  property  which  under  this  Act  would,  if 
there  were  a parish  council,  be  vested  on  the  appointed  day  in 
the  parish  council  shall  vest  in  the  said  body  corporate  of  the 
chairman  and  overseers  of  the  parish,  subject  to  all  trusts  and 
liabilities  affecting  the  same,  and  all  persons  concerned  shall 
make  or  concur  in  making  such  transfers  (if  any)  as  are  requisite 
to  give  effect  to  this  enactment  ; 

(8.)  The  provisions  of  this  Act  with  respect  to  the  stopping  or  diversion 
of  a public  right  of  way,  or  the  declaring  of  a highway  to  be  un- 
necessary and  not  repairable  at  the  public  expense,  and  with 
respect  to  a complaint  to  a county  council  of  a default  by  a dis- 
trict council,  shall  apply,  with  the  substitution  of  the  parish 
meeting  for  the  parish  council ; 

(9.)  A rate  levied  for  defraying  the  expenses  of  the  parish  meeting 
(when  added  to  expenses  under  any  of  the  adoptive  Acts)  shall 
not  exceed  sixpence  in  the  pound  in  any  local  financial  year ; 

(10.)  On  the  application  of  the  parish  meeting  the  county  council  may 
confer  on  that  meeting  any  of  the  powers  conferred  on  a parish 
council  by  this  Act ; 

(11.)  Any  act  of  the  parish  meeting  may  be  signified  by  an  instrument 
executed  at  the  meeting  under  the  hands,  or,  if  an  instrument 
under  seal  is  required  under  the  hands  and  seals,  of  the  chairman 
presiding  at  the  meeting  and  two  other  parochial  electors  present 
at  the  meeting. 

Note. — Parish  not  having  separate  parish  council. — The  marginal  note  to 
the  present  section  is  somewhat  misleading.  The  section  applies  not  only 
in  the  case  of  a small  parish  not  under  a parish  council  at  all,  but  also, 
subject  to  the  provisions  of  the  grouping  order,  in  every  parish,  no  matter  of 
what  population,  which  is  grouped  with  any  other  parish  or  parishes. 

Under  sect.  1,  an  oi’der  grouping  parishes  cannot  be  made  witliout  the 
consent  of  the  parish  meetings. 

The  county  council  have  very  wide  powers  to  provide  in  a grouping  order 
as  to  the  functions  of  the  parisli  council  of  the  group  and  the  parish  meetings 
of  the  several  parishes  respectively  and  generally  as  to  the  application  of  the 
Act  in  the  case.^  And  it  behoves  the  county  council  to  exercise  great 
care,  in  drawing  up  a grouping  order,  to  make  adequate  provision  for  all 
such  matters;  as  the  provisions  of  the  Act  with  regard  to  the  respective 
functions  of  the  parish  council  and  the  several  parish  meetings  where  parishes 
are  grouped,  as  respects  matters  not  provided  for  by  the  grouping  order,  are 
not  by  any  means  clear. 

Parish  meeting. — Some  of  the  provisions  of  the  Act  as  to  the  powers  and 
duties  of  the  parish  meeting  of  a parish  not  having  a separate  parish  council 
raise  very  difficult  questions. 

Generally  speaking  an  unincorporate  body — and  the  parish  meeting  is 
unincorporate — is  incapable  of  binding  itself  as  a body  by  contract,  of  holding 
property  as  a body,  and  of  suing  or  being  sued.  And  although,  under  sub- 

(1)  See  sects.  38-40,  and  the  notes  to  those  sections. 
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06  & 57  Viet,  sects.  (6)  and  (7),  provisions,  which,  however,  do  not  seem  very  adequate,  are 
c.  73,  s.  19,  n.  made  as  to  the  holding  of  property  on  behalf  of  a parish  meeting,  there  is  no 
general  provision  in  the  Act  conferring  on  a parish  meeting  the  capacity  of 
contracting  or  of  suing  or  being  sued.  Yet  by  sub-sect.  (10)  of  the  present 
section  a parish  meeting  may  have  functions  conferred  on  it  to  the  discharge 
of  which  capacities  of  the  kind  seem  almost  essential ; and  certain  sections  of 
the  Act^  contemplate  that  in  some  cases  at  all  events  a parish  meeting  will 
be  bound  by  contract,  and  be  capable  of  suing  and  being  sued. 

Chairman  of  parish  meeting. — No  qualification  is  expressly  required  for  this 
office,  but  it  seems  clear  that  the  chairman  must  be  a parochial  elector  of 
the  parish. 

Expenditure  of  parish  meeting. — Sub-sect.  (9)  must  now  be  read  subject  to 
the  provisions  of  sect.  8 of  the  Agricultural  Kates  Act,  1896.^ 

The  Local  Government  Board  have,  by  an  Order  of  February  11,  1895, 
prescribed  a form  of  precept  to  be  used  where  contributions  towards  the  expenses 
of  a parish  meeting  are  required  from  the  overseers  under  the  present 
section.® 


PART  II. 

Guardians  and  District  Councils. 

Note. — District  councils  and  hoards  of  guardians.- — The  district  councils 
established  by  the  present  Act  are  of  two  kinds — “ urban  district  councils 
and  “rural  district  councils.”  The  areas  under  the  jurisdiction  of  district 
councils  are  termed  in  the  Act  “ urban  districts  ” and  “ rural  districts  ” 
respectively ; and  the  expression  “ county  district  ” is  used  as  a generic 
term  for  the  area  under  the  jurisdiction  of  any  district  council. 

Subject  to  such  alterations  of  area  as  have  been  made,  the  county  districts 
are,  in  general,  merely  the  previously  existing  sanitary  districts  under  a 
new  name.  Under  the  Act  every  urban  sanitary  district,  other  apparently 
than  a county  borough,  became  an  urban  district ; and  every  rural  sanitary 
district,  unless  it  extended  into  more  counties  than  one,  when  the  special 
provisions  of  sect.  24  (5)  had  effect,  became  a rural  district. 

The  Act  did  not  create  new  authorities  for  urban  districts.  On  the 
contrary,  though  the  method  of  electing  non-municipal  urban  authorities  was 
altered,  and  their  names  were  changed,  their  continued  existence  as  corporate 
bodies  is  expressly  provided  for  by  sect.  85  (5).  Accordingly,  no  provision 
was  required,  and  none  is  made,  for  the  transfer  of  functions  from  urban 
sanitary  authorities  to  urban  district  councils ; and  it  is  quite  inaccurate  to 
speak,  as  is  often  done,  of  the  functions  of  a local  board,  or  body  of  improve- 
ment commissioners,  as  having  been  transferred  to  an  urban  district  council 
by  the  Act,  or  to  speak  of  the  urban  district  council  as  the  successors  of  the 
local  board  or  improvement  commissioners. 

The  rural  district  councils  established  by  the  Act,  on  the  other  hand, 
Avere  new  bodies  taking  their  functions  by  ti'ansfer  from  previously  existing 
authorities. 

A rural  district  council  consists  of  district  councillors,  elected  by  the 
parochial  electors  of  the  district,  the  parishes  in  the  district  being  practically 
wards  of  the  district  for  election  purposes,  and  a chairman  elected  by  the 
councillors  either  from  among  their  own  number  or  from  outside. 

Sect.  20  abolishes  ex-officio  and  nominated  guardians,  provides  that  the 
elected  guardians  shall  be  elected  by  the  parochial  electors,  and  enables  the 
board  of  guardians  to  add  to  their  number  to  a limited  extent  by  selection 
from  outside.  And  sect.  24  provides  that  guardians  as  such  shall  no  longer 
be  elected  in  a rural  district ; but  that  the  rural  district  councillors  elected 
for  any  parish  or  other  area  shall  represent  the  parish  or  area,  not  only  on 
the  rural  district  council,  but  also  on  the  board  of  guardians  of  the  union 

(1)  See  sects.  53,  67,  88.  (3)  Statutory  Rules  and  Orde 

(2)  59  & 60  Viet.  c.  16,  s.  8,  post.  1895,  p.  548. 
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comprising  that  parish  or  area.  Guardians,  as  such,  therefore,  are  now  56  & 57  Viet, 
elected  for  parishes  and  other  areas  in  county  boroughs,  urban  districts,  and  c.  73, Part  II.,  n. 
London  only. 

It  will  be  remembered  that  formerly  the  board  of  guardians  were  the 
isanitary  authority  for  the  rural  part  of  their  union,  but  that  guardians 
representing  the  urban  parts  of  the  union  were  not  entitled  to  act  in  relation 
rto  matters  coming  before  the  board  in  their  sanitary  capacity.  Practically, 
itherefore,  guardians  representing  the  rural  portions  of  the  union  acted  as 
guardians  and  as  members  of  the  sanitary  authority,  while  guardians 
representing  the  urban  portions  of  the  union  acted  in  the  former  capacity 
alone.  The  Act,  it  will  be  seen,  ingeniously  preserves  the  main  features  of 
the  pi-evious  arrangement ; and  at  the  same  time  establishes  the  rural  district 
council  as  a separate  entity,  and  renders  the  boundaries  of  a rural  district 
Independent  of  those  of  a union,  so  that  a union  may  comprise  any  number  of 
rural  districts,  and  vice  versa. 

Sect.  20.  As  from  the  appointed  day  the  following  provisions  shall  Election  and 
.apply  to  boards  of  guardians  : — qualification  of 

(1.)  There  shall  be  no  ex-oficio  or  nominated  guardians  : guardians. 

<(2.)  A person  shall  not  be  qualified  to  be  elected  or  to  be  a guardian 
for  a poor  law  union  unless  he  is  a parochial  elector  of  some 
parish  within  the  union,  or  has  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the  union,  or  in  the 
case  of  a guardian  for  a parish  wholly  or  partly  situate  within 
the  area  of  a borough,  whether  a county  borough  or  not,  is 
qualified  to  be  elected  a councillor  for  that  borough,  and  no 
person  shall  be  disqualified  by  sex  or  marriage  for  being  elected 
or  being  a guardian.  So  much  of  any  enactment,  whether  in  a 
public  general  or  local  and  personal  Act,  as  relates  to  the  quali- 
fication of  a guardian  shall  be  repealed : 

(3.)  The  parochial  electors  of  a parish  shall  be  the  electors  of  the 
guardians  for  the  parish,  and,  if  the  parish  is  divided  into  wards 
for  the  election  of  guardians,  the  electors  of  the  guardians  for 
each  ward  shall  be  such  of  the  parochial  electors  as  are  registered 
in  respect  of  qualifications  within  the  ward  : 

(4.)  Each  elector  may  give  one  vote  and  no  more  for  each  of  any 
number  of  persons  not  exceeding  the  number  to  be  elected  : 

(5.)  The  election  shall,  subject  to  the  provisions  of  this  Act,  be  con- 
ducted according  to  rules  framed  under  this  Act  by  the  Local 
Government  Board  : 

{6.)  The  term  of  office  of  a guardian  shall  be  three  years,  and  one  third, 
as  nearly  as  may  be,  of  every  board  of  guardians  shall  go  out  of 
office  on  the  fifteenth  day  of  April  in  each  year,  and  their  places 
shall  be  filled  by  the  newly-elected  guardians.  Provided  as 
follows: — 

(a.)  Where  the  county  council  on  the  application  of  the  board 
of  guardians  of  any  union  in  their  county  consider  that 
it  would  be  expedient  to  'provide  for  the  simultaneous 
retirement  of  the  whole  of  the  board  of  guardians  for 
the  union,  they  may  direct  that  the  members  of  the 
board  of  guardians  for  that  union  shall  retire  together 
on  the  fifteenth  day  of  April  in  every  third  year,  and 
such  order  shall  have  full  effect,  and  where  a union  is 
in  more  than  one  county,  an  order  may  be  made  by  a 
joint  committee  of  the  councils  of  those  counties : 

(h.)  Where  at  the  passing  of  this  Act  the  whole  of  the  guar- 
dians of  any  union,  in  pursuance  of  an  order  of  the 
Local  Government  Board,  retire  together  at  the  end  of 
every  third  year,  they  shall  continue  so  to  retire,  unless 
the  county  council,  or  a joint  committee  of  the  county 
councils,  on  the  application  of  the  board  of  guardians 
or  of  any  district  council  of  a district  wholly  or  partially 
within  the  union,  otherwise  direct : 

5 L 
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(7.)  A board  of  guardians  may  elect  a chairman  or  vice-chairman  or 
both,  and  not  more  than  two  other  persons,  from  outside  their 
own  body,  but  from  persons  qualified  to  be  guardians  of  the 
union,  and  any  person  so  elected  shall  be  an  additional  guardian 
and  member  of  tlie  hoard.  Provided  that  on  the  first  election, 
if  a sufficient  number  of  persons  who  have  been  ex-officio 
or  nominated  guardians  of  the  union,  and  have  actually  served 
as  such,  are  willing  to  serve,  the  additional  members  shall  be 
elected  from  among  those  persons. 


Note. — Guardians. — The  provisions  of  the  present  section  apply  in  London 
and  in  county  boroughs,  and  to  all  boards  of  guardians  whether  elected  for  a 
union  or  for  a single  parish,  and  whether  under  the  general  law  or  local 
Acts.^  But  sect.  60  (6)  contains  a saving  as  to  the  board  of  guardians  of  the 
Oxford  union. 

Under  sect.  24  (3),  guardians  as  such  are  not  to  be  elected  for  a parish  or 
other  area  in  a rural  district,  but  the  district  councillors  for  such  a parish  or 
area  are  to  be  the  representatives  of  that  parish  or  area  on  the  board  of 
guardians,  and  when  acting  in  that  capacity  are  to  be  deemed  to  be  guardians 
of  the  poor. 

As  to  the  election  of  guardians  generally,  see  sect.  48,  and  the  note  to  that 
section.  As  to  the  first  election  of  guardians  under  the  present  Act,  see  also 
sects.  79,  80  (1). 

Application  of  section  to  rural  district  councillors. — By  sect.  24  the  provisions 
of  the  present  section  with  respect  to  the  qualification,  election  and  term  of 
office  and  retirement  of  guardians,  and  to  the  qualification  of  the  chairman  of 
the  board  of  guardians,  apply  to  rural  district  councillors  and  to  the  chair- 
man of  a rural  district  council.  And  the  same  section  provides  that  the 
number  of  councillors  for  each  parish  or  other  area  in  a rural  district  shall 
be  the  same  as  the  number  of  guardians  for  that  parish  or  area. 

Qualification  for  the  otfice  of  ijuardian. — The  present  section  is  ambiguous  as 
3’egards  the  qualification  for  the  office  of  guardian  for  a parish  in  a borough. 
The  section  may  be  read  as  meaning  that  only  persons  qualified  to  be  elected 
councillors  for  the  borough  shall  be  qualified  to  be  guardians  for  parishes  in 
the  borough  ; or  as  meaning  that  such  persons  shall  be  qualified  in  addition 
to  parochial  electors  of  parishes  in  the  union  and  residents  within  the  union. 
It  is  submitted  that  the  latter  is  the  better  construction. 

A person  qualified  to  be  a councillor  of  a borough  is  not,  it  will  be 
observed,  thereby  qualified  to  be  elected  a “ guardian  ” for  a ptirish  outside 
the  borough  ; but  by  sect.  24  (4)  it  is  provided  that  the  provisions  of  this 
Act,  with  respect  to  the  qualifications  of  guardians,  shall  apply  to  district 
councillors  of  a rural  district,  and  that  “any  person  qualified  to  be  a 
guardian  for  a union  comprising  the  district  shall  be  qualified  to  be  a district 
councillor  for  the  district.”  It  is  arguable,  therefore,  that  a person  qualified 
to  be  a councillor  of  a borough  is  thereby  qualified  to  be  a rural  district 
councillor  of  any  rural  district  comprised  in  a union  extending  into  the 
borough. 

As  to  the  qualification  for  election  to  the  office  of  borough  councillor,  see 
sects.  11  and  12  of  the  Municipal  Corporations  Act,  1882.^  A woman  is 
disqualified  for  election  as  borough  councillor ; ^ and  whether  a woman  who, 
if  she  were  a man,  would  be  qualified  for  election  as  a borough  councillor, 
Avould  thereby  be  qualified  to  be  a guardian  for  any  parish  in  the  borough 
under  the  present  section  is  not  clear. 

With  regard  to  disqualifications  for  the  office  of  guardian,  see  sect.  46,  and 
the  note  to  that  section. 

Residential  qualification. — The  meaning  of  the  word  “ reside  ” and  its 


(1)  See  sect.  30,  and  the  definition 
of  the  expression  “ guardians  ” con- 
tained in  the  Local  Government  Act, 
1888  (51  & 52  Viet.  c.  41),  s.  100, 
ante,  rendered  applicable  to  the  pre- 
sent Act  by  sect.  75  (2). 


(2)  45  & 46  Viet.  c.  50,  ss.  11,  12. 

(3)  Beresford  Hope  v.  Sandhurst 
(1889),  23  Q.  B.  D.  79  ; 58  L.  J.  Q.  B. 
316;  61  L.  T.  150;  37  W.  R.  548; 
53  J.  P.  805. 
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derivatives  cannot  be  stated  with  any  great  degree  of  exactness.  Bayley,  J.,‘  56  & 57  Viet 

said  that  the  word  residence  “ where  there  is  nothing  to  show  that  it  is  used  in  c.  73,  s.  20,  n 

a more  extensive  sense,  denotes  the  place  where  an  individual  eats,  drinks,  and 

sleeps,  or  where  his  family  or  his  servants  eat,  drink,  and  sleep.”  The  meaning 

put  upon  the  expression  in  different  statutes  has,  however,  varied  considerably 

according  to  the  object  and  scope  of  the  particular  enactment  in  question. 

Residence  for  a certain  “qualifying  period”  within  giA’-en  limits  is  required 
as  a condition  of  certain  electoral  qualifications ; and  the  decisions  as  to  the 
meaning  of  residence  in  the  Acts  relating  to  such  qualifications  will  no  doubt 
be  followed  in  construing  the  present  section. 

The  following  passage  in  Elliott  on  Registration  ^ Avith  regard  to  the 
meaning  of  residence  in  these  Acts  has  more  than  once  been  referred  to  Avith 
approval  ® : — “ The  rule  upon  this  subject  may  perhaps  be  stated  thiis  : that 
in  order  to  constitute  residence,  a party  must  possess  at  least  a sleeping 
apartment ; but  that  an  uninterrupted  abiding  at  such  dAvelling  is  not  requisite. 

Absence,  no  matter  hoAV  long,  if  there  be  the  liberty  of  returning  at  any  time,  and 
no  abandonment  of  the  intention  to  return  whenever  it  may  suit  the  party’s 
pleasure  or  convenience  so  to  do,  will  not  prevent  a constructive  legal  residence. 

But  if  he  has  debarred  himself  of  the  liberty  of  returning  to  such  dAvelling  by 
letting  it,  for  a period  hoAvever  short,  or  has  abandoned  his  intention  of  return- 
ing, he  cannot  any  longer  be  said  to  have  even  a legal  residence  there.” 

Subject  to  the  general  principles  thus  stated  the  question  Avhether  a person 
has  resided  in  a given  place  during  the  qualifying  period  is  mainly  a question 
of  fact,  depending  upon  all  the  circumstances  of  the  case.^ 

A person  may,  it  should  be  mentioned,  have  more  than  one  residence.® 

A brief  account  of  the  decided  cases  is  subjoined ; they  are,  however,  for- 
the  most  part  merely  illustrations  of  the  principles  stated  above.  Certain 
Irish  cases  cited  at  p.  1619,  however,  seem  to  indicate  that  the  rule  requires, 
some  modification  or  amplification  with  reference  to  persons  Avho  suffer 
imprisonment  during  the  qualifying  period. 

Where  it  appeared  that  A.  resided  with  his  Avife  and  family  at  G.,  but 
paid  9c?.  a week  for  the  use  of  a bedroom  and  dark  closet  at  T.  where  he  slept 
tAvelve  times  during  the  course  of  six  months,  and  the  revising  barrister 
decided  that  A.  had  not  resided  during  the  six  months  at  T.,  the  Court  upheld 
the  barrister’s  decision.® 

It  was  held  that  a man’s  residence  was  broken  Avhere  he  Avas  imprisoned  for- 
a crime  in  a gaol  beyond  the  specified  limits.^ 

A man  who  was  employed  as  attendant  upon  a gentleman  and  for  Avhom 
lodgings  Avere  taken  in  the  same  house  Avith  the  gentleman  Avhere  he  might 
and  usually  did  sleep,  but  where  he  was  not  by  his  agreement  bound  to  sleep,, 
and  Avho  also  had  lodgings  at  C,  where  his  family  resided  and  Avhere  he  could 
sleep  at  any  time  and  did  in  fact  sleep  at  least  once  a week,  was  held  to  have 
resided  at  C.® 

A man  who  occupied  lodgings  in  a borough,  separately  and  as  sole  tenant, 
during  the  qualifying  period  of  twelve  months,  who  also  had  a house  in  the 
country  where  he  kept  an  establishment  of  servants  all  the  year  round,  and 
who,  Avhen  in  the  borough,  as  he  had  been  at  intervals  for  tAvo  months  out  of 


(1)  Rex  V.  North  Curry  (inhabi- 
tants) (1825),  4 B.  & C.  953,  at 
p.  959 ; S.  C.  7 D.  & R.  424. 

(2)  2nd  edition,  p.  204. 

(3)  Powell  V.  Guest  (1864),  18 
C.  B.  (N.S.)  72,  at  p.  80;  S.  C.  34 
L.  J.  C.  P.  69  ; 11  L.  T.  599 ; 10 
Jur.  (N.S.)  1238;  13  W.  R.  274; 
H.  & P.  149 ; Bond  v.  St.  George’s, 
Hanover  Square  (overseers)  (1870), 
L.  R.  6 C.  P.  312  ; 40  L.  J.  C.  P. 
47 ; 23  L.  T.  494 ; 19  W.  R.  101 ; 
1 Hopw.  & C.  427. 

(4)  Whithorn  v.  Thomas  (1844), 
7 Man.  & G.  1 ; 8 Scott  N.  R.  783 ; 


1 Lutw.  Reg.  Cas.  125 ; 14  L.  J.  C.  P, 
38  ; 8 Jur.  1008. 

(5)  Whithorn  A^  Thomas,  ubi  sup. 
Bond  A^  St.  George’s,  Hanover  Square 
(overseers),  ubi  sup. 

(6)  Whithorn  v.  Thomas,  ubi  sup. 

(7)  Powell  V.  Guest,  ubi  sup.  See 
also  Donelly  y.  Graham  ; Connolly  \. 
Riddall  ; Martin  v.  Hanrahan  ; 
Charlton  v.  Morris ; Holland 
Hagan,  post,  p.  1619. 

(8)  Taylor  y.  St.  Mary  Abbott 
(overseers)  (1870),  L.  R.  6 C.  P.  309 ; 
40  L.  .J.  C.  P.  45 ; 23  L.  T.  493 ; 19 
W.  R.  100 ; 1 Hopw.  & C.  421. 
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56  & 57  Viet,  the  twelve,  resided  at  such  lodgings,  was  held  to  have  had  a sufficient 
c.  73,  s.  20,  n.  residence  in  the  borough.* 

An  incumbent  was  held  to  have  ceased  to  reside  in  his  rectory  where  he 
obtained  from  the  bishop  a license  for  non-residence  and  went  abroad,  and  a 
curate  went  to  reside  at  the  rectory  under  a license  to  officiate  which  required 
him  to  reside  there,  it  being  admitted  that  the  incumbent  could  not  have 
returned  to  the  rectory  without  providing  some  other  residence  for  the 
curate.^ 

A clergyman  who,  under  an  arrangement  with  another  clergyman,  ex- 
changed duties  and  residences  with  the  latter  for  a time,  for  the  purpose 
of  obtaining  relaxation  and  change  of  scene,  was  held  to  have  broken  his 
residence.® 

An  officer  who,  when  on  leave,  resided  with  his  mother,  and  who  had  no 
other  home,  was  held  to  lose  his  constructive  residence  at  her  house  when  he 
was  with  his  regiment,  as  he  was  then  subject  to  the  will  of  the  Qtieen  and 
had  not  the  liberty  of  returning  at  his  pleasure.'* 

A man  who  had  rooms  kept  for  him  in  his  father’s  house,  was  held  to  break 
his  residence  there  by  being  absent  in  London  serving  under  articles  to  a 
solicitor.® 

A man  who  during  the  qualifying  period  had  in  fact  resided  in  a room  in  a 
cottage  allotted  to  his  wife’s  mother  by  the  trustees  of  a charity  was  held  to 
have  resided  there  within  the  meaning  of  the  Reform  Act,  1832,®  though  his 
residence  constituted  a breach  of  the  rules  of  the  charity.^ 

Where  it  appeared  that  A.  had  a bedroom  kept  for  his  exclusive  use  in  his 
father’s  house  at  E.  ; that  during  the  qualifying  period  he  went  to  London  in 
quest  of  employment,  and,  having  obtained  a temporary  situation,  remained 
there  for  two  months  and  then  returned  to  his  father’s  house  at  E. ; that  he 
remained  at  E.  three  weeks  and  then  went  back  to  London,  and,  obtaining  em- 
ployment there,  did  not  return  to  E.  during  the  rest  of  the  qualifying  period ; 
it  was  held  that  A.  had  not  resided  in  E.  during  the  qualifying  period.® 

A person  was  held  not  to  have  resided  on  premises  which  he  occupied,  and 
in  which  he  spent  a considerable  time  daily,  except  on  Sundays,  but  in  which 
he  had  slept  only  twice  during  the  qualifying  period  on  a temporary  bed 
made  up  on  chairs.® 

In  a case  *®  arising  on  an  enactment  **  which  required  that  to  enjoy  a certain 
electoral  qualification  a person  should,  during  a certain  period,  have  been  an 
“inhabitant  householder  ” within  given  limits,  Hlackburn,  J.,  said  : — “There 
is  no  strict  or  definite  rule  for  ascertaining  what  is  inhabitance  or  residence. 
The  words  have  nearly  the  same  meaning.  . . . The  question  is  whether  there 
has  been  such  a degree  of  inhabitance  as  to  be,  in  substance  and  in  common 
sense,  a residence.”  In  that  case  a person  who  commonly  lived  in  London, 
but  carried  on  business  at  E.,  where  he  kept  offices  and  some  rooms  in  which 
he  had,  during  the  qualifying  period,  stayed  several  times  for  several  days 
together,  was  held  to  be  an  inhabitant  householder  at  E. 


(1)  Bond  V.  St.  George’s,  Hanover 
Square  (overseers),  ante,  p.  1617. 

(2)  Durant  v.  Carter  (1873),  L.  R. 
"9  C.  P.  261 ; 43  L.  J.  C.  P.  17 ; 29 
L.  T.  681 ; 22  W.  R.  158 ; 2 Hopw. 
■&  C.  142. 

(3)  Ford  V.  Bye  (1873),  L.  R.  9 
€.  P.  269;  43  L.  J.  C.  P.  21;  29 
L.  T.  684 ; 22  W.  R.  159 ; 2 Hopw. 
& C.  157. 

(4)  Ford  V.  Hart  (1873),  L.  R.  9 
C.  P.  273;  43  L.  J.  C.  P.  24;  29 
L.  T.  685;  22  W.  R.  159;  2 Hopw. 
& C.  167. 

(5)  Ford  V.  Drew  (1879),  5 

C.  P.  D.  59;  49  L.  J.  C.  P.  172; 
41  L.T.  478;  28  W.  R.  137;  Colt.  1. 

(6)  2 Will.  IV.  c.  45,  s.  33,  now 


repealed. 

(7) ,  Beal  v.  Ford  (1877),  3 C.  P.  D. 
73;  47  L.  J.  C.  P.  56;  37  L.  T. 
408 ; 26  W.  R.  146 ; 2 Hopw.  & C. 
374. 

(8)  Beal  v.  Exeter  (town  clerk) 
(1887),  20  Q.  B.  D.  300;  57  L.  J. 
Q.  B.  128;  58  L.  T.  407;  36  W.  R. 
507  ; 52  J.  P.  501 ; 1 Fox,  31. 

(9)  Barlow  v.  Sinith  (1892),  1 Fox, 
293. 

(10)  Reg.  V.  Exeter  (mayor)  (Wes- 
combe’s  Case)  (1868),  L.  R.  4 Q.  B. 
110;  19  L.  T.  397. 

(11)  Municipal  Corporations  Act, 
1835  (5  & 6 Will.  IV.  c.  76),  s.  9, 
now  repealed. 
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In  an  earlier  case,*  arising  under  the  same  enactment,  a man  was  held  to  be  an  56  & 57  Viet, 
inhabitant  householder  in  respect  of  a house  which  formed  his  permanent  home,  c.  73,  s.  20,  n. 
and  in  which  he  kept  up  his  establishment  of  servants,  though,  owing  to  fortui- 
tous circumstances,  he  had  slept  elsewhere  throughout  the  qualifying  period. 

In  another  case^  on  the  same  enactment,  the  mayor  of  a borough,  acting  as 
revising  officer,  held  that  A.,  who  occupied  premises  jointly  with  another, 
and  had  the  exclusive  use  of  a bed-room  in  such  premises,  but  habitually 
slept  elsewhere,  was  not  an  inhabitant  householder  in  respect  of  those  premises  ; 
and  the  Court  refused  to  reverse  the  mayor’s  decision  on  an  affidavit  that  A. 

“ sometimes  ” slept  at  the  premises  in  question. 

In  order  to  enjoy  the  household  qualification  a pex-son  must,  during  the 
qualifying  period,  have  been  the  “ inhabitant  occupier,  as  owner  or  tenant,” 
of  a dwelling-house.^ 

Under  this  enactment  it  has  been  held  that  a man  absent  from  his  dwelling- 
house  on  military  duty  for  a short  time  in  the  course  of  the  qualifying  period 
thereby  loses  the  qualification,  even  though  his  family  continue,  during  his 
absence,  to  reside  at  the  dwelling-house  in  question.^ 

Under  the  same  enactment  it  was  held  that  the  absence  of  undergraduates 
of  Oxford  and  Cambridge  from  their  rooms  during  the  vacations,  which 
comprise  nearly  six  months  in  the  year,  and  during  which  such  undergraduates 
are  not  permitted  to  reside  in  their  rooms,  constituted  a break  in  their 
residence,  preventing  their  being  qualified  as  inhabitant  householders  in  respect 
of  their  rooms.^ 

A number  of  cases  have  arisen  in  Ireland  as  to  the  effect  of  impidsonment 
in  breaking  the  occupation  necessary  under  the  enactment  in  question. 

It  was  held  that  imprisonment  for  a fortnight  by  way  of  punishment  for  a 
crime  broke  the  occupation : ® and  that  the  occupation  was  broken  where 
a man  was  remanded  to  gaol  for  two  days  on  a criminal  charge,  and  upon 
being  brought  up  again  either  pleaded  guilty  or  was  convicted,  but  was 
immediately  discharged  by  the  bench  in  the  exercise  of  their  discretion.^ 

On  the  other  hand,  where  a man  was  remanded  to  gaol  for  a week  on 
a criminal  charge,  owing  to  his  refusal  to  give  bail,  but  was  afterwards 
acquitted,  it  was  held  by  the  majority  of  the  Court  that  the  occupation  was 
not  broken.®  And  this  decision  was  followed  by  the  majority  of  the  Court 
in  a later  case  where  a man  was  remanded  to  gaol  during  the  qualifying 
period,  but  had  not  been  tried  at  the  time  when  the  lists  were  revised.® 

In  another  case  a man  was  arrested  and  imprisoned.  He  was  brought  before 
a magistrate  next  day,  and  was  convicted  and  sentenced  to  imprisonment  for 
fourteen  days  with  the  option  of  a fine,  whereupon  he  paid  the  fine  and  was 
immediately  discharged.  It  was  held,  on  the  ground  that  he  hal  not  been  in 
prison  for  the  whole  of  any  one  day,  that  his  occupation  was  not  broken.*® 

Number  of  guardians,  ^c. — Sect.  60  contains  provisions  enabling  county  and 
county  borough  councils  to  fix  and  alter  the  number  of  guardians  or  rural 
district  councillors  to  be  elected  for  the  several  parishes  in  a union,  to  unite 
and  divide  parishes  for  the  purposes  of  such  elections,  and  to  make  arrange- 
ments, where  it  is  necessary,  to  provide  for  the  retii-oment  of  guardians  and 


(1)  Reg.  V.  Boycott  (1866),  14 
L.  T.  599. 

(2)  Reg.  v.  Exeter  (mayor')  (Dips- 
tale’s  Case)  (1868),  L.  K.  4 Q.  B. 
114;  19  L.  T.  432. 

(3)  Representation  of  the  People 
Act,  1867  (30  & 31  Viet.  c.  102),  s.  3. 

(4)  Ford  V.  Barnes,  Ford  v.  Elms- 
ley  (1885),  16  Q.  B.  D.  254;  55 
L.  J.  Q.  B.  24;  53  L.  T.  675  ; 50 
J.  P.  37 ; Colt.  396  ; SpittaU  v. 
Brook  (1886),  18  Q.  B.  D.  426  ; 56 
L.  J.  Q.  B.  48  ; 56  L.  T.  364 ; 35 
W.  R.  520  ; 1 Fox,  22  ; Donoghue  v. 
Brook  (1887),  57  L.  J.  Q.  B.  122  ; 
58  L.  T.  411 ; 1 Fox,  100. 


(5)  Tanner  v.  Carter,  Banks  v. 
Mansell  (1885),  16  Q.  B.  D.  231 ; 53 
L.  T.  663 ; 34  W.  R.  41 ; 49  J.  P. 
790;  Colt.  435;  s.  cc.  nom.  Tanner 
v.  Castor,  Banks  v.  Mansell,  55  L.  J. 

Q.  B.  27. 

(6)  Donelly  v.  Graham  (1888),  24 
L.  R.  Ir.  127. 

(7)  Martin  v.  Hanrahan  (1888),  24 
L.  R.  Ir.  127. 

(8)  Connolly  v.  Riddall  (1888),  24 
L.  R.  Ir.  127. 

(9)  Charlton  v.  Morris  [1895],  2 I. 

R.  541. 

(10)  Holland  v.  Hagan  [1894],  2 I. 
R.  551. 
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rural  district  councillors  by  thirds.  Where  a parish  is  divided  by  the  Act 
into  two  or  more  new  parishes,  there  is,  by  sect.  79  (2),  subject  to  any  order 
made  by  the  county  council,  to  be  one  guardian  for  each  of  such  new 
parishes.  Subject  to  these  provisions,  and  to  any  adjustments  of  area  that 
may  have  been  made,  any  parish  or  other  area  entitled,  before  the  coming  into 
operation  of  the  present  Act,  to  elect  any  number  of  guax’dians  is  under  the 
Act  entitled  to  elect  the  same  number  of  guardians,  or  rui*al  district  councillors, 
as  the  case  may  be. 

Retirement  of  guardians. — The  provisions  of  the  pi'esent  section  as  to  the 
retirement  of  guardians  are  applied,  as  has  been  mentioned,  by  sect.  24  (4), 
to  the  I'etirement  of  rui'al  district  councilloi’s ; and  whei'e  a rui'al  district 
extends  into  more  than  one  union,  “ it  will  be  necessary  to  secui-e  that  the 
mode  of  retirement  of  the  guardians  of  the  unions  shall  be  the  same,  as 
otherwise  thei*e  may  be  sei’ious  difficulties  in  connection  with  the  constitution 
of  the  district  council.”  ^ 

As  to  the  detei'mination  of  the  rotation  of  guardians  and  of  rui'al  district 
councilloi's  whei'e  they  retii’e  by  thirds,  see  sects.  60  and  79  (4,  5). 

As  to  the  term  of  office  of  the  first  guardians  under  the  Act,  see  sect.  79. 

The  Local  Govei'nment  Boai'd  ai'e  said  to  have  expi'essed  the  opinion  that  a 
county  council  might  make  an  oi'der  as  to  the  retii'ement  of  a board  of 
guai'dians  under  the  present  section  upon  the  application  of  such  guardians 
before  the  appointed  day.^ 

Chairman,  vice-chairman,  and  selected  guardians.  — Further  provisions 
authoi'ising  the  appointment  of  a chaii'man  and  vice-chairman  by  a board  of 
guardians  are  contained  in  sect.  59. 

Inasmuch  as  the  boai’d  of  guardians  for  a union  is  as  a body  entirely 
distinct  from  the  rural  district  council  of  any  rural  district  co-extensive  with 
or  comprised  in  the  union,  the  chairmanship  and  vice-chairmanship  of  the 
board  of  guardians  are  offices  distinct  from  the  chairmanship  and  vice- 
chairmanship of  the  council  of  any  such  rural  district;  and  neither  the 
chairman  nor  the  vice-chairman  of  a board  of  guardians  is  by  virtue  of  his 
office  even  a member  of  such  a council.  Nor,  again,  are  any  additional 
guardians  chosen  under  sub-sect.  (7)  members  of  such  a council. 

The  term  of  office  of  the  chairman  of  a board  of  guardians  under  the 
present  Act  is  one  year,  and  the  vice-chairman  holds  office  during  the 
term  of  office  of  the  chairman.^  It  seems  that  a chairman  or  vice-chairman 
of  a board  of  guardians  elected  from  outside  the  board  remains  a member 
of  the  board  during  his  tenure  of  the  chairmanship  or  vice-chairmanship,  as 
the  case  may  be,  only. 

The  Local  Government  Board  are  reported  to  have  expressed  the  opinion 
that  the  term  of  office  of  an  additional  member  of  a board  of  guardians,  other 
than  the  chairman  and  vice-chairman,  elected  under  sub-sect.  (7),  is  three 
years. ■*  How,  if  at  all,  the  provisions  of  sect.  79  as  to  the  retirement  of 
the  first  guardians  elected  under  the  Act  apply  in  the  case  of  such  additional 
guardians  is  not  clear. 


Sect.  21.  As  from  the  appointed  day, — 

(1.)  Urban  sanitary  authorities  shall  be  called  urban  district  councils, 
and  their  districts  shall  be  called  urban  districts ; but  nothing 
in  this  section  shall  alter  the  style  or  title  of  the  corporation  or 
council  of  a borough  : 

(2.)  For  every  rural  sanitary  district  there  shall  be  a rural  district 
council  whose  district  shall  be  called  a rural  district: 

(3.)  In  this  and  every  other  Act  of  Parliament,  unless  the  context 
otherwise  requires,  the  expression  “district  council”  shall 
include  the  council  of  every  urban  district,  whether  a borough 
or  not,  and  of  every  rural  district,  and  the  expression  “ county 


(1)  Circular  Letter  of  the  Local 
Government  Board  of  March,  24,1894. 

(2)  See  58  J.  P.,  p.  359  ; Loc.  Gov. 
Chron.,  1894,  491. 


(3)  Sect.  59,  and  Public  Health 
Act,  1875  (38  & 39  Vict.c.  55),  First 
Schedule,  Part  I.,  r.  3. 

(4)  59  J.  P.  55. 
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district  ” shall  include  every  urban  and  rural  district  whether  a 
borough  or  not. 


iNote. — Urban  district  councils. — By  sect.  35  the  present  part  of  the  Act 
does  not,  save  where  specially  provided,  apply  to  a county  borough.  Having 
regard  to  this  fact,  and  to  the  language  of  sect.  32  and  to  the  definition  of 
■“parochial  elector”  in  sect.  75,  where  the  expression  “a  parish  in  an  urban 
district,  or  in  the  county  of  London  or  any  county  borough”  is  used,  it  is 
submitted  that  a county  borough  is  not  an  “ urban  district  ” or  a “ county 
district  ” within  the  meaning  of  these  expressions  as  employed  either  in  this 
or  in  other  parts  of  the  present  Act.  This  view  is  borne  out  by  the  drafting  of 
several  subsequent  Acts,^  and  also  by  a circular  of  the  Local  Government 
Board  to  borough  councils  of  April  30th,  1894,  in  which  the  Board  say  that 
the  expression  “ county  district  does  not  include  a county  borough.” 

On  the  other  hand,  in  the  Local  Government  (Joint  Committees)  Act, 
1897,^  it  seems  to  be  assumed  that  the  expressions  “urban  district”  and 
“ district  council  of  the  urban  district  ” in  sect.  53  (2)  of  the  present  Act 
include  a county  borough  and  the  council  of  a county  borough.  Again,  in 
the  Guardians  (Outside  London)  Election  Order,  1894,^  the  expression  “ urban 
parish”  was  defined  as  meaning  “ a parish  which  will  be  situate  in  one  or 
more  urban  districts  on  the  appointed  day,”  and  the  Local  Government  Board 
in  effect  expressed  the  opinion  that,  as  was  obviously  the  intention,  the 
expression  “ urban  parish  ” in  that  Order  included  parishes  in  county  boroughs.'* 
In  the  Guardians  (Outside  London)  Casual  Vacancies  Election  Order,  1895, 
however,  the  Board  inserted  a provision  that  “ in  this  Order  and  in  the 
Guardians  (Outside  London)  Election  Order,  1894,  the  expression  urban 
parish  means  a parish  situate  in  one  or  more  urban  districts,  whether  a 
county  borough  or  not.”  And  a similar  definition  has  been  inserted  in 
subsequent  election  Oi’ders.* 

A provision  preserving  the  continuity  of  existence  of  an  urban  sanitary 
authority,  notwithstanding  its  transformation  into  an  urban  district  council, 
is  contained  in  sect.  85  (5). 

The  Local  Government  Board  stated  that  under  the  present  Act  any  local 
board  or  improvement  commissioners  would  cease  to  bear  their  former 

name,  and  would  “be  called  ‘the  urban,  district  council  of. ,’ ” and  that 

their  common  seal  should  be  altered  accordingly.® 

Where  an  action  against  a local  board  was  pending  when  the  Act  .came 
into  operation,  it  was  held  to  be  unnecessary  to  alter  the  name  of  the  defen- 
dants on  the  record  to  urban  district  council.’' 

The  Local  Government  (Stock  Transfer)  Act,  1895,®  contains  provisions 
under  which  where  any  stock  is  standing  in  the  name  of  any  local  authority 
and  the  name  of  that  authority  is  changed  by  or  under  the  present  Act  or 
the  Local  Government  Act,  1888,  the  stock  can  be  entered  in  the  new  name 
of  the  local  authority. 

Rural  district  councils. — Unlike  urban  district  councils,  the  rural  district 
councils  are  new  bodies  taking  their  functions  from  previously  existing 
authorities  by  transfer. 

With  regard  to  the  style  of  a rural  district  council,  see  sect.  24  (7). 


Sect.  22.  The  chairman  of  a district  council  unless  a woman  or  per- 
sonally disqualified  by  any  Act  shall  be  by  virtue  of  his  office  justice  of 
the  peace  for  the  county  in  which  the  district  is  situate,  but  before 
acting  as  such  justice  he  shall,  if  he  has  not  already  done  so,  take  the 


(1)  See  e.g.,  57  & 58  Viet.  c.  60,  s. 
343  (3  b),  post. 

(2)  60  & 61  Viet.  c.  40,  s.  1 (1  a), 
post. 

(3)  As  to  this  Order,  see  the  note 
to  sect.  48,  post. 

(4)  See  Loc.  Gov.  Chron.,  1894, 
943. 

(5)  See  the  Guardians  (Outside 


London)  Election  Order,  1898,  r.  36, 
p>ost,  Part  III. 

(6)  Circular  of  Dec.  24,  1894. 

(7)  Ventnor  Gas  and  Water  Com- 
pany V.  Ventnor  Local  Board,  Law 
Times  newspaper,  18th  May,  1895, 
61. 

(8)  58  & 59  Viet.  c.  32,  post. 


56  & 57  Viet, 
c.  73,  s.  21. 
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56  & 57  Vitt.  oaths  required  by  law  to  be  taken  by  a justice  of  the  peace  other  thaiu 
c.  73,  s.  22.  the  oath  respecting  the  qualification  by  estate. 

Note. — Chairmen  of  district  councils  to  he  ex-officio  justices. — The  President 
of  the  Local  Government  Board,  in  answer  to  a question  in  the  House  of 
Commons,  said : — “ It  is  only  by  virtue  of  his  office  that  the  chairman  of  a 
district  council  is  a justice  of  the  peace  for  the  county  in  which  the  district  is 
situate,  and  therefore  when  he  ceases  to  be  chairman  he  ceases  to  be  a justice 
of  the  peace.”  ^ 

Extension  of  section  to  London. — By  sect.  31  (2),  the  operation  of  the 
present  section  is  extended  to  the  chairmen  of  certain  authorities  in  London. 

Personal  disqualifications  for  the  office  of  justice. — By  an  Act  of  1871,^  it  is- 
provided,  that  “No  person  shall  be  capable  of  becoming  or  being  a justice  of 
the  peace  for  any  county  in  England  or  Wales  (not  being  a county  of  a city  of 
county  of  a town)  in  which  he  shall  practise  and  carry  on  the  profession  or 
business  of  an  attorney,  solicitor,  or  proctor  ; and  where  any  person  practises- 
and  carries  on  such  profession  or  business  in  any  city  or  town  being  a county 
of  itself,  he  shall,  for  the  purpose  of  this  Act,  be  deemed  to  carry  on  the 
same  in  the  county  within  which  such  city  or  town  or  any  part  thereof  is- 
situate.”  ® 

“ For  the  purpose  of  this  Act  a person  shall  be  deemed  to  practise  and 
carry  on  his  profession  in  the  county,  city,  or  town  in  which  he  maintains  ani 
office  or  place  of  business ; and  the  word  ‘ county  ’ shall  mean  and  include  a 
riding  or  division  of  a county  having  a separate  commission  of  the  peace.”  ■* 

By  the  Bankruptcy  Act,  1883,^  persons  adjudged  bankrupt  are  disqualified 
for  being  appointed  or  acting  as  justices  of  the  peace  ; but  the  disqualification 
' ceases  if  and  when  the  adjudication  is  annulled,  or  the  bankrupt  obtains  hi& 
discharge  with  a certificate  that  his  bankruptcy  was  caused  by  misfortune- 
without  any  misconduct  on  his  part  ; or,  if  he  is  discharged  without  such  a 
certificate,  after  the  lapse  of  five  years  from  the  date  of  his  discharge.®  The 
disqualification  does  not  attach  in  the  case  of  a person  adjudged  bankrupt 
before  the  Bankruptcy  Act,  1883,  came  into  operation.^ 

By  the  Sheriffs  Act,  1887,®  a person  shall  not,  while  he  is  sheriff  of  a county,, 
act  as  a justice  of  the  peace  for  that  county. 

Oaths  to  he  taken  hy  justices. — These  oaths  are,  under  the  Promissory  Oaths- 
Act,  1868,"  the  oath  of  allegiance  and  the  judicial  oath. 

The  oath  of  allegiance  is  as  follows : — “ I, , do  swear  that  I will  be- 

faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria,  her  heirs  and 
successors,  according  to  law.  So  help  me  God.” 

The  judicial  oath  is  as  follows : — “ I, , do  swear  that  I will  well  and 

truly  serve  our  Sovereign  Lady  Queen  Victoria  in  the  office  of , and  I 

will  do  right  to  all  manner  of  people  after  the  laws  and  usages  of  this  realm,, 
without  fear  or  favour,  affection  or  ill-will.  So  help  me  God.” 

By  sect.  11  of  the  same  Act,^^  it  is,  however,  provided  that  “When  an  oath 
is  I’equired  to  be  taken  under  this  Act,  every  person  for  the  time  being  by 
law  permitted  to  make  a solemn  affirmation  or  declaration  instead  of  taking 
an  oath  may,  instead  of  taking  such  oath,  make  a solemn  affirmation  in  th& 
form  of  the  oath  hereby  appointed,  substituting  the  words  ‘solemnly,, 
sincerely,  and  truly  declare  and  affirm  ’ for  the  word  ‘ swear,’  and  omitting  the 
words  ‘ So  help  me  God.’  ” By  the  Interpretation  Act,  1889,^®  moreover,  the 
Avord  “ oath  ” in  the  present  section  includes  an  affirmation  in  the  case  of  such, 
persons. 


(1)  July  12th,  1894:  ‘ Parliamen- 
tary Debates,’  4th  series,  vol.  xxvi., 
p.  1475. 

(2)  34  & 35  Viet.  c.  18. 

(3)  Ihid.  s.  1. 

(4)  Ihid.  s.  2. 

(5)  46  & 47  Viet.  c.  52,  s.  32. 

(6)  Ihid. ; Bankruptcy  Act,  1890 
(53  & 54  Viet.  c.  71),  s.  9. 

(7)  Bourke  v.  Nutt  (fiPulhorough 


School  Board  election  petition),  L.  R. 
[1894]  1 Q.  B.  725 ; 63  L.  J.  Q.  B„ 
497  ; 70  L.  T.  639 ; 42  W.  R.  388 
1 Man.  172,  Ksher,  M.R.,  diss. 

(8)  50  & 51  Viet.  c.  55,  s.  17. 

(9)  31  & 32  Viet.  c.  72,  s.  6. 

(10)  31  & 32  Viet.  c.  72,  s.  2. 

(11)  Ihid.  s.  4. 

(12)  Ibid.  s.  11. 

(13)  52  & 53  Viet.  c.  63,  s.  12. 
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By  the  Promissory  Oaths  Act,  1871,^  the  oaths  are  to  be  taken  before  such  56  & 57  Viet, 
persons  as  Her  Majesty  may  from  time  to  time  appoint ; or  before  the  Lord  c,  73,  s.  22,  n. 
Chancellor,  or  in  open  court  in  the  High  Court  of  Justice,  or  in  open  court  at 
the  quarter  sessions  for  the  county. 

Under  this  provision  Her  Majesty  has  appointed  that  the  chairman  of  a 
district  council  being  by  virtue  of  the  present  Act  an  ex-officio  justice  of  the 
peace,  may  take  the  oath  of  allegiance  and  the  judicial  oath  before  two  or 
more  justices  of  the  peace  for  the  county  sitting  in  petty  sessions.^ 

The  Home  Secretary  is  reported  to  have  stated  that  he  considered  that  the 
fee  to  be  taken  by  a clerk  to  the  justices  in  respect  of  administering  the  oath 
of  allegiance  and  the  official  oath  at  petty  sessions  to  an  ex-officio  justice  of 
the  peace  qualifying  to  act  for  the  county,  should  be  the  same  as  the  fee 
charged  for  administering  an  oath  in  any  other  kind  of  business  according  to 
the  table  of  justices’  clerks’  fees  in  force  in  the  county.* 

By  the  Chairmen  of  District  Councils  Act,  1896,'*  a chairman  of  a district 
council  who  is  re-elected  on  the  determination  of  a previous  term  of  office  is 
relieved  from  the  necessity  of  again  taking  the  oaths  above-mentioned. 

Maijor  of  borough. — ^The  present  section,  it  will  be  observed,  is  not  confined 
to  urban  district  councils  other  than  borough  councils ; and  in  answer  to  a 
question  in  the  House  of  Commons,  the  President  of  the  Local  Government 
Board  stated  that  he  was  advised  that  the  mayor  of  a borough,  other  than  a 
county  borough,  would  be  entitled  to  act  as  a justice  of  the  peace  for  the 
county  in  which  the  borough  is  situate.* 

Sect.  23.  As  from  the  appointed  day,  where  an  urban  district  is  not  a Constitution  of 
borough — district  councils 

(1.)  There  shall  be  no  ex-officio  or  nominated  members  of  the  urban  d^gtrict^not 

sanitary  authority  t being  boroughs. 

(2.)  A person  shall  not  be  qualified  to  be  elected  or  to  be  a councillor 
unless  he  is  a parochial  elector  of  some  parish  within  the 
district,  or  has  during  the  whole  of  the  twelve  months  preceding 
the  election  resided  in  the  district,  and  no  person  shall  be  dis- 
qualified by  sex  or  marriage  for  being  elected  or  being  a coun- 
cillor. So  much  of  any  enactment  whether  in  a public  general 
or  local  and  personal  Act  as  relates  to  the  qualification  of  a 
member  of  an  urban  sanitary  authority  shall  be  repealed : 

(3.)  The  parochial  electors  of  the  parishes  in  the  district  shall  be  the 
electors  of  the  councillors  of  the  district,  and,  if  the  district  is 
divided  into  wards,  the  electors  of  the  councillors  for  each  ward 
shall  be  such  of  the  parochial  electors  as  are  registered  in 
respect  of  qualifications  within  the  ward : 

(4.)  Each  elector  may  give  one  vote  and  no  more  for  each  of  any 
number  of  persons  not  exceeding  the  number  to  be  elected : 

(5.)  The  election  shall,  subject  to  the  provisions  of  this  Act,  be  con- 
ducted according  to  rules  framed  under  this  Act  by  the  Local 
Government  Board ; 

(6.)  The  term  of  office  of  a councillor  shall  be  three  years,  and  one- 
third,  as  nearly  as  may  be,  of  the  council,  and  if  the  district  is 
divided  into  wards  one-third,  as  nearly  as  may  be,  of  the  coun- 
cillors for  each  ward,  shall  go  out  of  office  on  the  fifteenth  day 
of  April  in  each  year,  and  their  places  shall  be  filled  by  the 
newly-elected  councillors.  Provided  that  a county  council  may 
on  request  made  by  a resolution  of  an  urban  district  council, 
passed  by  two-thirds  of  the  members  voting  on  the  resolution, 
direct  that  the  members  of  such  council  shall  retire  together  on 
the  fifteenth  day  of  April  in  every  third  year,  and  such  order 
shall  have  full  effect. 

(1)  34  & 35  Viet.  c.  48,  s.  2.  (5)  26th  July,  1894:  ‘Parliamen- 

(2)  59  J.  P.  185.  tarv  Debates,’  4th  series,  vol.  xxvii., 

(3)  Ibid.  p.  i003. 

(4)  59  & 60  Viet.  c.  22,  post. 


56  57  Viet, 

c.  73,  s.  23,  n. 
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IJ'ote. — Urban  district  councils. — With  regard  to  the  nature  of  a residential 
qualification,  see  ante,  pp.  1616-1619.  Sect.  46  contains  provisions  disquali- 
fying certain  persons  for  membership  of  an  urban  district  council.  As  to  the 
election  of  urban  district  councillors  generally,  see  sect.  48,  and  the  note  to 
that  section.  And  as  to  the  election,  the  coming  into  office,  &c.,  of  the  first 
district  councillors  elected  under  the  Act,  see  also  sects.  79,  80,  84.  A saving 
with  regard  to  the  Aldershot  local  board  is  contained  in  sect.  59  (6). 

Sect.  24. — (1.)  The  district  council  of  every  rural  district  shall  consist 
of  a chairman  and  councillors,  and  the  councillors  shall  be  elected  by  the 
parishes  or  other  areas  for  the  election  of  guardians  in  the  district. 

(2.)  The  number  of  councillors  for  each  parish  or  other  area  in  a rural  dis- 
trict shall  he  the  same  as  the  number  of  guardians  for  that  parish  or  area. 

(3.)  The  district  councillors  for  any  parish  or  other  area  in  a rural 
district  shall  be  the  representatives  of  that  parish  or  area  on  the  board  of 
guardians,  and  when  acting  in  that  capacity  shall  be  deemed  to  be 
guardians  of  the  poor,  and  guardians  as  such  shall  not  be  elected  for 
that  parish  or  area. 

(4.)  The  provisions  of  this  Act  with  respect  to  the  qualification,  election, 
and  term  of  office  and  retirement  of  guardians,  and  to  the  qualification  of 
the  chairman  of  the  board  of  guardians,  shall  apply  to  district  councillors 
and  to  the  chairman  of  the  district  council  of  a rural  district,  and  any 
person  qualified  to  be  a guardian  for  a union  comprising  the  district 
shall  be  qualified  to  be  a district  councillor  for  the  district. 

(5.)  Where  a rural  sanitary  district  is  on  the  appointed  day  situate  in 
more  than  one  administrative  county,  such  portion  thereof  as  is  situate  in 
each  administrative  county  shall,  save  as  otherwise  provided  by  or  in 
pursuance  of  this  or  any  other  Act,  be  as  from  the  appointed  day  a rural 
district  ; 

Provided  that  where  the  number  of  councillors  of  any  such  district 
will  be  less  than  five,  the  provisions,  so  far  as  unrepealed,  of  section  nine 
of  the  Public  Health  Act,  1875,  with  respect  to  the  nomination  of  persons 
to  make  up  the  members  of  a rural  authority  to  five,  shall  apply,  unless 
the  Local  Government  Board  by  order  direct  that  the  affairs  of  the 
district  shall  be  temporarily  administered  by  the  district  council  of  an 
adjoining  district  in  another  county  with  which  it  was  united  before  the 
appointed  day,  and,  if  they  so  direct,  tlie  councillors  of  the  district  shall 
be  entitled,  so  far  as  regards  those  afiairs,  to  sit  and  act  as  members  of 
that  district  council,  but  a separate  account  shall  be  kept  of  receipts  and 
expenses  in  respect  of  the  district,  and  the  same  shall  be  credited  or 
charged  separately  to  the  district. 

(6.)  The  said  provisions  of  section  nine  of  the  Public  Health  Act,  1875, 
shall  apply  to  the  district  council  of  a rural  district  to  which  they  apply 
at  the  passing  of  this  Act. 

(7.)  Every  district  council  for  a rural  district  shall  be  a body  corporate 
by  the  name  of  the  district  council,  with  the  addition  of  the  name  of  the 
district,  or  if  there  is  any  doubt  as  to  the  latter  name,  of  such  name  as 
the  county  council  direct,  and  shall  have  perpetual  succession  and  a 
common  seal,  and  may  hold  land  for  the  purposes  of  their  powers  and 
duties  without  licence  in  mortmain. 

Note. — Rural  district  councils. — As  to  the  number,  qualification,  &c.,  of 
guardians,  and  the  qualification  of  the  chairman  of  a board  of  guardians,  see 
sect..«20,  and  the  note  to  that  section. 

Chairman  of  rural  district  council. — As  to  the  appointment  of  the  chairman 
of  a rural  district  council,  see  sect.  59.  It  is  contemplated  by  sect.  22  that  a 
woman  may  hold  the  office  of  chairman  of  a district  council. 

Rural  district  in  two  counties. — With  regard  to  the  power  of  the  county 
councils  interested  to  deal  with  cases  in  which  a rural  sanitary  district  was 
situate  in  more  than  one  county,  or  in  which  a rural  sanitary  district  had  less 
than  five  elective  guardians  capable  of  acting  and  voting  as  members  of  the 
sanitary  authority,  see  sect.  36,  and  the  note  to  that  section. 
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Sect.  25. — (1.)  As  from  the  appointed  day,  there  shall  he  transferred 
to  the  district  council  of  every  rural  district  all  the  powers,  duties,  and 
liabilities  of  the  rural  sanitary  authority  in  the  district,  and  of  any  high- 
way authority  in  the  district,  and  highway  boards  shall  cease  to  exist, 
and  rural  district  councils  shall  be  the  successors  of  the  rural  sanitary 
authority  and  highway  authority,  and  shall  also  have  as  respects  high- 
ways all  the  powers,  duties,  and  liabilities  of  an  urban  sanitary  authority 
under  sects.  144  to  148  of  the  Public  Health  Act,  1875,  and  those  sections 
shall  apply  in  the  case  of  a rural  district  and  of  the  council  thereof  in 
like  manner  as  in  the  case  of  an  urban  district  and  an  urban  authority. 
Provided  that  the  council  of  any  county  may  by  order  postpone  within 
their  county  or  any  part  thereof  the  operation  of  this  section,  so  far  as  it 
relates  to  highways,  for  a term  not  exceeding  three  years  from  the 
appointed  day  or  such  further  period  as  the  Local  Government  Board  may 
on  the  application  of  such  council  allow. 

(2.)  Where  a highway  repairable  ratione  tenurse  appears  on  the  report 
of  a competent  surveyor  not  to  be  in  proper  repair,  and  the  person  liable 
to  repair  the  same  fails  when  requested  so  to  do  by  the  district  council  to 
place  it  in  proper  repair,  the  district  council  may  place  the  highway  in 
proper  repair,  and  recover  from  the  person  liable  to  repair  the  highway 
the  necessary  expenses  of  so  doing. 

(3.)  Where  a highway  authority  receives  any  contribution  from  the 
county  council  towards  the  cost  of  any  highway  under  sect.  11,  sub-sect. 
(10),  of  the  Local  Government  Act,  1888,  such  contribution  may  be  made, 
subject  to  any  such  conditions  for  the  proper  maintenance  and  repair  of 
such  highways,  as  may  be  agreed  on  between  the  county  council  and  the 
highway  authority. 

(4.)  Where  the  council  of  a rural  district  become  the  highway  authority 
for  that  district,  any  excluded  part  of  a parish  under  sect.  216  of  the 
Public  Health  Act,  1875,  which  is  situate  in  that  district,  shall  cease  to 
be  part  of  any  urban  district  for  the  purpose  of  highways,  but  until  the 
council  become  the  highway  authority  such  excluded  part  of  a parish 
shall  continue  subject  to  the  said  section. 

(5.)  Eural  district  councils  shall  also  have  such  powers,  duties,  and 
liabilities  of  urban  sanitary  authorities  under  the  Public  Health  Acts  or 
any  other  Act,  and  such  provisions  of  any  of  those  Acts  relating  to  urban 
districts  shall  apply  to  rural  districts,  as  the  Local  Government  Board  by 
general  order  direct. 

(6.)  The  power  to  make  such  general  orders  shall  be  in  addition  to  and 
not  in  substitution  for  the  powers  conferred  on  the  Board  by  sect.  276  of 
the  Public  Health  Act,  1875,  or  by  any  enactment  applying  that  section ; 
and  every  order  made  by  the  Local  Government  Board  under  this  section 
shall  be  forthwith  laid  before  Parliament. 

(7.)  The  powers  conferred  on  the  Local  Government  Board  by  the  said 
sect.  276,  or  by  any  enactment  applying  that  section,  may  be  exercised  on 
the  application  of  a county  council,  or  with  respect  to  any  parish  or  part 
of  a parish  on  the  application  of  the  parish  council  of  that  parish. 

Note. — Transfer  of  powers^  duties,  and  liabilities. — Definitions  of  the 
several  terms  “powers,”  “duties,”  and  “ liabilities,”  and  of  the  expression 
powers,  duties,  and  liabilities,”  contained  in  the  Local  Government  Act, 
1888,^  are  rendered  applicable  to  the  interpretation  of  the  present  Act  by 
sect.  75  (1). 

Sect.  67  provides  for  the  manner  in  which,  where  powers  and  duties  are 
transferred  from  one  authority  to  another,  property,  debts,  and  liabilities 
connected  with  such  powers  and  duties  shall  also  be  ti'ansferred.  By  sect.  70 
provision  is  made  for  the  summary  determination  of  any  question  as  to  whether 
any  functions  are  ti’ansferred  by  or  under  the  Act  to  a district  council,  or  as 
to  whether  any  property  is  or  is  not  vested  in  a district  council.  Sects.  85-88 
contain  savings  for  pending  legal  proceedings,  existing  debts,  securities,  con- 
tracts, bye-laws,  and  the  like.  And  by  sect.  86  (2)  it  was  made  the  duty  of 
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every  authority,  whose  functions  were  transferred  by  the  Act,  to  liquidate  as 
far  as  practicable,  before  the  appointed  day,  all  current  debts  and  liabilities 
incurred  by  such  authority.  Provision  for  the  formal  transfer  of  stock  from 
one  local  authority  to  another,  when  the  latter  becomes  entitled  to  such 
stock  by  or  under  the  present  Act  or  the  Local  Government  Act,  1888,  is 
made  by  the  Local  Government  (Stock  Transfer)  Act,  1895.^ 

Highways. — At  common  law  the  inhabitants  of  every  parish  in  the  ancient 
ecclesiastical  sense  of  the  term  are  primd  facie  bound  to  maintain  the  high- 
ways in  the  parish,^  but  by  custom  this  liability  may  fall  on  some  other  area,, 
such  as  a township.®  The  machinery  by  which  the  liability  of  the  inhabitants 
of  parishes  and  other  areas  to  repair  highways  is  discharged  is  provided  by  a 
series  of  modern  statutes,  which  may  here  be  briefly  referred  to. 

The  first  of  the  general  Acts  now  in  force  dealing  with  the  repair  and 
management  of  highways,  the  Highway  Act,  1835,'*  provides  for  the  appoint- 
ment in  every  parish  or  other  area  liable  at  common  law  for  the  maintenance 
of  its  highways,  of  a surveyor  or  surveyors  to  manage  the  highways  in  the 
parish  or  other  area.® 

The  Highway  Act,  1862,®  and  the  Highway  Act,  1864,^  provided  for  the 
grouping  of  parishes  and  places  maintaining  their  own  highways  into  “ high- 
way districts,”  each  under  the  management  of  a “ highway  board  ” consisting 
of  waywardens  representing  the  several  parishes  and  places  in  the  district, 
and  of  certain  ex-officio  members.  The  Acts,  moreover,  enabled  areas  not 
liable  for  the  repair  of  their  highways  at  common  law  to  be  included 
in  certain  cases  in  a highway  district  with  separate  representatives  on  the 
highway  board.®  In  a highway  district  the  functions  of  the  surveyor  under 
the  Act  of  1835  are  discharged  by  the  highway  board ; and  in  such  a district, 
though  certain  sections  of  that  Act  are  expressly  declared  to  be  inapplicable 
and  others  are  impliedly  superseded  by  the  provisions  of  the  Highway  Acts, 
1862  and  1864,  most  of  the  provisions  of  the  Act  of  1835  apply  accordingly 
with  the  substitution  of  the  highway  board  for  the  surveyor.® 

The  expression  “ highway  parish  ” is  commonly  used  to  include  parishes- 
and  other  places  maintaining  their  own  highways  under  the  Highway  Act, 
1835,*®  and  also,  in  a highway  district,  any  parish  or  place  separately  repre- 
sented on  the  highway  board. 

Under  the  Public  Health  Act,  1875,**  every  urban  authority  are  the  highway 
authority  for  their  district,  and  provision  w^as  made  extending  their  jurisdic- 
tion in  this  respect,  in  certain  cases,  to  the  rural  part  of  a parish  that  was- 
partly  within  and  partly  without  their  district.**  Though  there  are  now  no> 
parishes  partly  urban  and  partly  rural,  the  jurisdiction  of  an  urban  authority 
as  highway  authority  over  what  was  formerly  an  excluded  part  of  a parish  is 
temporarily  preserved  in  certain  cases  by  sub-sect.  (4)  of  the  present  section. 

Before  referring  to  the  next  important  Highway  Act,  it  should  be 
observed  that  it  was  formerly,  under  a system  that  reached  its  height  between 
1860  and  1870,  customary  to  constitute  important  highways  turnpike  roads, 
placing  their  repair  and  management  in  the  hands  of  bodies  of  turnpike 
trustees.  Since  1870,  however,  steps  have  been  taken  to  wind  up  turn- 
pike trusts,  and  there  are  now  no  turnpike  roads  left. 

The  Highways  and  Locomotives  (Amendment)  Act,  1878,*®  provided  that 
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highway  districts  should,  so  far  as  might  be  found  practicable,  be  so  formed  as  56  & 57  Viet, 
to  be  coincident  in  area  with,  or  wholly  contained  in,  rural  sanitary  districts  ; c.  73,  s.  25,  n. 
and  enabled  the  rural  sanitary  authority,  where  a highway  district  was 
coincident  in  area  with  the  district  of  such  authority,  to  be  constituted  the 
highway  authority  for  the  same.^  The  Act  further  provides  that  every  turn- 
pike road  disturnpiked  after  the  31st  December,  1870,  whether  before  or 
after  the  passing  of  the  Act,  is  to  be  a “ main  road  ” ; enables  other  roads  to 
be  declared  main  roads  ; and  provides  for  the  dismaining  of  roads  if  it  is 
found  desii-able,  that  is  to  say  for  the  reduction  of  a main  road  to  the  status 
•of  an  ordinary  highway.^  Under  the  Act,  a portion  of  the  expense  of  main- 
taining a main  road  was  to  fall  on  the  county,  or  in  certain  instances,  under  a 
provision  inserted  with  reference  to  Lancashire,  on  the  hundred. 

The  Local  Government  Act,  1888,®  transferred  the  maintenance  of  main 
roads  in  each  county  to  the  county  council ; subject  to  a provision,  which  has 
been  very  largely  acted  upon,  enabling  an  urban  sanitary  authority  to  retain 
main  roads  in  their  district,  in  which  case  they  receive  a contribution  towards 
the  maintenance  of  such  roads  from  the  county  council. 

In  six  counties  of  South  Wales — Glamorgan,  Brecknock,  Radnor,  Carmar- 
then, Cardigan  and  Pembroke — though,  under  the  Local  Government  Act,  1888,^ 
the  main  roads  are,  and  have  been  since  that  Act  came  into  operation,  main- 
tained by  the  county  councils  under  the  genei’al  law,  the  other  highways  were 
at  the  time  when  the  present  Act  was  passed  maintained  by  highway  boards 
of  a special  character,  each  acting  for  a highway  district  under  the  South 
Wales  Highways  Act,  1860,  and  the  South  Wales  Highway  Act  Amendment 
Act,  1878.® 

In  the  Isle  of  Wight  the  highways  were  at  the  time  of  the  passing  of  the 
present  Act  managed  by  a body  of  commissioners  under  the  Isle  of  Wight 
Highway  Acts,  1813  and  1883,®  as  amended  by  the  Local  Govei-nment  Act, 

1888,^  and  the  Local  Government  Board’s  Provisional  Order  Confirmation 
<No.  2)  Act,  1889.8 

The  following,  therefore,  wei*e  the  highway  areas  with  their  respective 
highway  authorities  in  existence  at  the  time  when  the  present  Act  was 
passed  ® : — 

(i.)  Highway  parishes  under  surveyors  appointed  in  pursuance  of  the 
Highway  Act,  1835. 

(ii.)  Highway  districts  under  highway  boards  elected  in  pursuance  of  the 
Highway  Acts,  1862  and  1864. 

(iii.)  Rural  sanitary  districts  where  the  sanitary  authority  acted  as  highway 
board. 

(iv.)  Urban  sanitary  districts,  in  all  of  which  the  sanitary  authority  were 
the  highway  authority. 

(v.)  Highway  districts  in  South  Wales  under  highway  boards  established 
under  the  Acts  relating  to  South  Wales. 

(vi.)  The  Isle  of  Wight,  for  which,  as  it  was  held,^®  the  above-mentioned 
■commissioners  were  the  highway  authority  within  the  meaning  of  the 
present  Act. 

(vii.)  In  exceptional  cases  other  areas,  under  other  authorities,  under 
local  Acts. 

By  certain  local  Acts  drainage  commissioners  were,  before  1875,  incorporated 
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56  & 57  Viet,  for  the  inclosure,  drainage,  and  making  and  repair  of  roads  of  a certain 
c.  73,  s,  25, n.  district  extending  into  several  rural  parishes  and  one  urban  parish;  and  by 
these  Acts  the  highway  expenses  of  the  commissioners  were  to  be  defrayed  by 
an  acre  rate.  It  was  held  that  the  commissioners  were  a highway  authority 
within  the  present  Act,  and  that  their  functions  as  such  were  transferred  as- 
regards  the  rural  parishes  to  the  rural  district  council.  It  was  also  held  that 
the  highway  expenses  of  the  rural  district  council  were  to  be  defrayed  as- 
general  expenses  under  sect.  29  of  the  present  Act  and  not  by  means  of  an 
acre  rate  ; and  that  the  urban  district  council  were  entitled  to  exercise  the- 
powers  of  highway  surveyors  in  their  district  exclusively  of  the  com- 
missioners.^ 

The  transfer  of  the  functions  of  all  the  highway  boards  in  South  Wales  and 
of  the  Isle  of  Wight  Highway  Commissioners,  as  well  of  course  as  those  of 
rural  sanitary  authorities  acting  as  highway  boards,  has  now  taken  place 
but  there  are  still  a considerable  number  of  separate  surveyors  of  highways 
under  the  Act  of  1835  and  highway  boards  under  the  Acts  of  1862  and  1864 
in  existence  where  the  operation  of  sub-sect.  (1)  of  the  pi*esent  section  has 
with  the  consent  of  the  Local  Government  Board  been  postponed  for  more 
than  three  years. 

County  councils  it  may  be  observed,  though  they  have  the  maintenance 
of  main  roads,  are  not  highway  authorities  within  the  meaning  of  the 
present  Act. 

The  circumstance  that  by  statute  a highway  authority  has  been  established 
charged  with  the  duty  of  repairing  the  highways  in  any  area,  does  not 
extinguish  the  common  law  liability  of  the  inhabitants  of  the  area  in  this 
respect ; ^ and,  if  a highway  in  the  area  that  is  repairable  at  public  expense 
is  not  kept  in  due  repair,  the  inhabitants  of  the  area  may  be  indicted 
accordingly.  And  it  has  been  held  by  Mathew,  J.,  at  assizes,  that  in  spite 
of  tlie  fact  that  the  expression  “ vestry  ” in  the  present  Act  is  defined  by 
sect.  75  (2)  as  meaning  in  relation  to  a parish  “the  inhabitants  of  the  parish 
whether  in  vestry  assembled  or  not,”  and  that  by  sect.  6 the  civil  functions- 
of  the  vestry  of  a rural  parish  are  transferred  to  the  parish  council  where 
there  is  one,  the  common  law  liability  of  the  inhabitants  of  the  parish  to- 
indictment  has  not  been  transferred  to  the  parish  council.^  It  would  seem  te 
follow  that  the  parish  meeting  of  a rural  parish  not  under  a parish  council 
cannot  be  indicted  for  non-repair  of  a highway.  It  is  clear  that  the  common 
law  liability  of  the  inhabitants  of  an  area  other  than  a rural  parish  to  repair 
the  highways  in  the  area  is  unaffected  by  the  Act. 

Under  the  Highway  Act,  1835,'*  certain  functions  attach  to  the  vestiy  of 
each  highway  parish.  In  urban  districts  these  functions  of  the  vestry,  so 
far  as  they  are  not  extinguished,  now  attach  to  the  urban  authority  under 
sect.  144  of  the  Public  Health  Act,  1875^;  and  they  also  attach  in  like 
manner  to  the  rural  district  council,  where  the  rural  district  council  are 
the  highway  authority,  by  virtue  of  the  same  section  as  applied  to  rural 
district  councils  by  sub-sect.  (1)  of  the  present  section. 

Where,  however,  the  operation  of  the  section  is  postponed,  the  functions 
of  the  vestry  of  a highway  parish,  if  the  highway  parish  is  a rural  parish 
within  the  meaning  of  the  present  Act,  appear,  during  the  postponement,  to 
attach  to  the  parish  council  by  sect.  6 (1,  a),  or,  if  the  parish  has  not  a 
separate  parish  council,  then,  subject  if  the  parish  is  grouped  to  the  provisions 
of  the  grouping  order,  to  the  parish  meeting  under  sect.  19. 

The  functions  of  the  vestry  of  a highway  parish  that  is  not  co-extensive 
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with  a rural  parish,  where  the  operation  of  the  section  is  postponed,  continue 
during  the  period  of  postponement  to  be  exercised  as  formerly. 

Where  the  operation  of  the  present  section  as  regards  highways  is  post- 
poned in  a highway  parish  separately  maintaining  its  own  highways  under 
the  Highway  Act,  1835,  it  seems  that  until  the  transfer  of  the  functions  of  the 
surveyor  or  surveyors  under  the  present  section  takes  place,  a surveyor  or 
surveyors  must  be  appointed  every  spring  by  the  parish  council  or  parish 
meeting,  as  the  case  may  be,  as  successors  of  the  vestry,  if  the  highway 
parish  is  co-extensive  with  a rural  parish ; or  by  the  same  persons  as  formerly, 
if  the  highway  parish  is  not  co-extensive  with  a rural  parish. 

By  sect.  84(4)  it  is  provided  that  where  an  order  of  a county  council 
postpones  the  operation  of  the  section  with  respect  to  highways,  the  order  of 
postponement  shall  make  such  provision  as  may  be  necessary  for  holding 
elections  of  highway  boards  during  the  interval.  As  to  the  manner  in  which 
waywardens  are  to  be  elected  during  the  postponement,  reference  must 
therefore  be  made  to  the  order  of  postponement.  It  is  submitted  that  the 
Act  effects  no  alteration  as  to  the  ex-officio  members  of  a highway  board 
during  the  postponement. 

By  sect.  81  (1)  the  provisions  of  the  present  Act  with  regard  to  existing 
officers  are  extended  to  paid  surveyors  of  highways  appointed  under  the 
Highway  Act,  1835.^ 

With  regard  to  the  expenses  of  maintaining  highways  under  the  present 
Act,  see  sect.  29,  and  the  note  to  that  section. 

It  is  to  be  observed  that  the  functions  of  a district  council,  to  whom  the 
functions  of  the  highway  authorities  in  their  district  have  been  transferred 
under  the  present  section,  may  differ  as  to  highways  in  different  parts  of  their 
district,  according  as  such  parts  of  the  district  may  on  the  appointed  day 
have  been  under  one  kind  of  highway  authority  or  another. 

A brief  summary  of  some  of  the  more  important  provisions  of  the  Highway  Acts 
that  apply,  subject  to  the  provisions  of  the  present  Act,  after  the  transfer 
of  the  powers,  &c.,  of  highway  authorities  under  the  present  section  has  taken 
place,  is  subjoined.  As  has  been  mentioned,  most  of  the  provisions  of  the 
Highway  Act,  1835,^  ^pply  highway  districts  with  the  substitution  of  the 
highway  board  for  the  surveyor.^ 

Maintenance  of  highways. — By  the  Highway  Act,  1835,  a highway  surveyor 
is  required  to  repair  and  keep  in  repair  the  several  highways  in  the  parish 
for  which  he  is  appointed  for  the  time  being  repairable  by  the  parish.^  And 
by  the  Highway  Act,  1862,  the  like  obligation  as  regards  highways  in  their 
district  is  imposed  on  a highway  board.^ 

Sect.  80  of  the  Highway  Act,  1835,®  provides  that  the  surveyor  shall 
maintain  every  public  cartway  leading  to  any  market  town  twenty  feet  wide 
at  least,  evei-y  public  horseway  eight  feet  wide  at  least,  and  every  public 
footway  by  the  side  of  any  carriageway  or  cartway  three  feet  wide  at  least, 
if  the  ground  between  the  fences  will  admit  thereof ; “ provided  nevertheless, 
that  nothing  herein  contained  shall  require  any  surveyor  to  make  or  form  any 
public  footway  without  the  consent  of  the  inhabitants  in  vestry  assembled.” 

The  Highway  Act,  1835,  and,  as  regards  highways  in  highway  districts, 
the  Highway  Act,  1862,  provide  summary  remedies  where  a highway  is  out 
of  repair  f but  if  on  such  proceedings  the  liability  to  repair  is  denied,  recourse 
must  be  had  to  an  indictment,  which,  in  the  case  of  a highway  repairable  at 
public  expense,  is  to  be  preferred  against  the  inhabitants.®  A more  convenient 
form  of  procedure,  in  the  case  of  a highway  alleged  to  be  repairable  by  a 
highway  authority,  is  provided  by  the  Highways  and  Locomotives  (Amend- 
ment) Act,  1878,  under  which,  if  the  liability  to  repair  is  denied,  an  indict- 
ment may  be  preferred  against  the  authority.® 


(1)  5 & 6 Will.  IV.  c.  50,  s.  9. 

(2)  5 & 6 Will.  IV.  c.  50. 

(3)  See  ante,  p.  1626. 

(4)  5 & 6 Will.  IV.  c.  50,  s.  6. 

(5)  25  & 26  Viet.  c.  61,  s.  17. 

(6)  5 & 6 Will.  IV.  c.  50,  s.  80. 

(7)  Ibid.  s.  94 ; 25  & 26  Viet. 


c.  61,  s.  18. 

(8)  Ibid.  s.  95 ; 25  & 26  Viet.  c. 
61,  s.  19. 

(9)  See  41  & 42  Viet.  c.  77,  s.  10, 
and  note,  ante,  p.  1106  ; and  see  the 
note  to  the  38  & 39  Viet.  c.  55, 
s.  149,  ante,  pp.  287-289. 
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56  & 57  Viet.  Where  a rural  district  council  make  default  in  repairing  a highway,  the 
c.  73,  s.  25,  n.  parish  council  or  parish  meeting,  as  the  case  may  be,  may  complain  to  the 
county  council  under  sect.  16  or  19  (8)  of  the  present  Act. 

Acceptance  of  liability  to  maintain  highways. — All  highways  which  have 
existed  from  time  immemorial,  or  which  were  dedicated  to  and  used  by  the 
public  prior  to  the  Highway  Act,  1835,  are  primd  facie  repairable  at  public 
expense ; ^ though  in  particular  instances  corporations  or  individuals  may  be 
liable  for  the  repair  of  such  a highway. 

Sect.  23  of  the  Highway  Act,  lb35,^  however,  contains  provisions  under 
which,  before  “ any  road  or  occupation  way  made  or  hereafter  to  be  made;by  and 
at  the  expense  of  any  individual  or  private  person,  body  politic  or  corporate,” 
or  “ any  roads  (sfe)  already  set  out  or  to  be  hereafter  set  out  as  a private 
driftway  or  horsepath  in  any  award  of  commissioners  under  an  inclosure  Act,” 
becomes  repairable  at  public  expense,  the  road  must  be  made  in  a substantial 
manner  to  the  satisfaction  of  the  surveyor  and  of  the  width  prescribed  by  the 
Act,^  a certificate  of  justices  that  the  road  has  been  so  made  must  be  obtained 
and  enrolled  at  quarter  sessions,  and  the  road  must  be  maintained  for  twelve 
months  at  the  expense  of  the  person  or  body  proposing  to  dedicate  it ; and  the 
section  further  provides  that  if  the  vestry  of  the  parish  do  not  consider  the 
highway  of  sufficient  utility  to  justify  its  being  kept  in  repair  at  public 
expense,  the  question  of  the  utility  shall  be  decided  by  the  justices  at  special 
sessions.  The  jurisdiction  of  the  justices  may  now,  however,  be  exercised  at 
petty  sessions.^ 

Accordingly,  since  the  Highway  Act,  1835,  formal  proceedings  under  sect.  23 
of  that  Act,  or  under  some  similar  enactment,  have  been  and  are  in  almost  ail 
cases  necessary  before  a highway  can  become  repairable  at  public  expense.^ 
The  principal  exceptions  appear  to  be  where  a road  is  made  by  a highway 
authority  under  statutory  powers,®  and  where  a road  has  continued  open  after 
the  expiry  of  a turnpike  trust. ^ 

In  a highway  district  a road  may  become  repairable  at  public  expense  under 
sect.  36  of  the  Highway  Act,  1862,®  which  provides  that  “where  the 
inhabitants  of  any  parish  are  desirous  of  undertaking  the  repair  and  main- 
tenance of  any  driftway,  or  any  private  carriage  or  occupation  road,  within 
their  parish,  in  return  for  the  use  thereof,  the  district  surveyor  may,  at  the 
I'equest  of  the  inhabitants  of  such  parish  assembled  in  a vestry  duly  convened 
for  the  purpose,  and  with  the  consent  in  writing  of  the  owner  and  the  occupier 
of  every  part  thereof,  apply  to  the  justices  in  petty  sessions  to  declare  such 
driftway  or  road  to  be  a public  highway  to  be  repaired  at  the  expense  of  the 
parish.” 

Further  on  this  subject,  see  sect.  152  of  the  Public  Health  Act,  1875,®  and 
the  note  to  that  section. 

Both  the  Highway  Act,  1835,^®  and  the  Highway  Acts,  1862  and  1864,“ 
contain  provisions  under  which  a highway  repairable  by  any  body  politic  or 
corporate  or  by  any  person  may  be  made  repairable  at  public  expense ; but 
the  provisions  of  the  latter  Acts  in  this  respect  are  confined  to  highways 
within  highway  districts. 

Improvement,  alteration  and  extinction  of  highways. — Under  the  Highway 
Act,  1835,  the  justices  are  empowered  to  order  a narrow  highway  to  be 
widened  to  any  width  not  exceeding  thirty  feet,  upon  payment  of  compensa- 
tion to  the  persons  interested  in  the  land  taken ; but  the  oi-der  must  not 


(1)  Reg.  V.  Lordsmere  (inhabitants) 

(1850),  15  Q.  B.  689  ; 19  L.  J.  M.  C. 
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involve  the  pulling  down  of  any  house  or  building,  or  the  taking  of  the  ground 
of  any  garden,  lawn,  yard,  court,  park,  paddock,  planted  walk,  plantation,  or 
avenue  to  any  house,  or  any  inclosed  ground  set  apart  for  building  ground  or 
as  a nursery  for  trees.  If  the  compensation  cannot  be  agreed  upon  between 
the  surveyor,  acting  under  the  direction  and  with  the  approbation  of  the 
justices,  and  the  landowners,  it  is  to  be  determined  at  quarter  sessions  by  a 

jui-y-' 

The  same  Act  contains  provisions  for  the  diversion  of  highways  and  for  the 
stopping  up  of  unnecessary  highways,  at  the  instance  or  with  the  consent  of 
the  vestry,  by  an  order  of  quarter  sessions.^  Where  it  is  proposed  to  divert  a 
highway  under  these  provisions,  the  consent  of  the  owner  of  the  land  to  be 
used  for  the  new  highway  is  required.® 

Where  a highway  is  stopped  up  under  these  provisions,  the  public  lose 
their  right  of  way  over  it.  Under  the  Highways  and  Locomotives  (Amendment) 
Act,  1878,  an  order  may  be  made  declaring  a highway  to  be  unnecessary  and 
not  repairable  at  public  expense  without  depriving  the  public  of  their  right  of 
way.^  The  Highway  Act,  1864,®  contains  similar  provisions,  which,  however, 
are  confined  to  highways  in  highway  districts,  and  under  which  the  procedure 
is  less  convenient. 

As  to  the  necessity  of  the  consent  of  the  parish  council  or  parish  meeting 
before  a highway  in  a rural  parish  is  diverted,  stopped  up,  or  declared 
not  to  be  repairable  at  public  expense,  see  sects.  13  and  19  (8)  of  the  present 
Act. 

A highway  board  are  empowered  to  make  improvements  in  highways  and, 
subject  to  certain  conditions,  to  borrow,  with  the  consent  of  quarter  sessions, 
for  defraying  the  expenses  of  such  improvments,®  and  it  is  provided  that  the 
following  works  shall  be  deemed  to  be  improvements  : — 

“ (1.)  The  conversion  of  any  road  that  has  not  been  stoned  into  a stoned 
road ; 

“ (2.)  The  widening  of  any  road,  the  cutting  off  the  corners  in  any  road 
where  land  is  required  to  be  purchased  for  that  purpose,  the  levelling  roads, 
the  making  of  any  new  road,  and  the  building  or  enlarging  bridges ; 

“ (3.)  The  doing  of  any  other  work  in  respect  of  highways  beyond  ordinary 
repairs  essential  to  placing  any  existing  highway  in  a proper  state  of 
repair.”  ^ 

And  the  provisions  of  the  Lands  Clauses  Acts  as  to  the  purchase  of  land  by 
agreement  are  incorporated  for  the  purpose  of  making  such  improvements.* 

Materials  for  the  repair  of  highways. — A highway  surveyor  is  empowered 
by  sect.  46  of  the  Highway  Act,  1835,®  with  the  consent  of  the  vestry,  to 
contract  for  purchasing,  getting  and  carrying  the  materials  necessary  for  the 
repair  of  the  highways.  This  section  does  not  apply  within  a highway 
district ; but,  under  the  Highway  Act,  1864,  a highway  board  may  contract 
for  purchasing,  getting  and  carrying  the  materials  for  the  repair  of  the 
highways  and  for  maintaining  and  keeping  in  repair  all  or  any  part  of  the 
highways  in  any  parish  within  their  district  for  any  period  not  exceeding  three 
years.^^ 

The  Highway  Act,  1835,  as  amended  by  subsequent  enactments,  contains 
provisions  conferring  on  the  highway  surveyor  powers  for  obtaining  road- 
making materials.^2  Under  these  provisions  materials  may  be  obtained,  subject 
to  certain  restrictions,  from  waste  lands  or  private  lands  whether  within  or 
without  the  parish  ; but  in  general  either  the  consent  of  the  owner  or  a licence 
from  justices  must  be  obtained  and  compensation  must  be  paid. 


(1)  5 & 6 Will.  IV.  c.  50,  ss.  82, 
83,  and  see  s.  93 ; see  also  25  & 26 
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(5)  27  & 28  Viet.  c.  101,  s.  21. 

(6)  27  & 28  Viet.  c.  101,  s.  47, 


and  see  ibid.  s.  50 ; 41  & 42  Viet, 
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56  & 57  Viet.  As  to  allotments  of  land  under  Inclosure  Acts  for  the  repair  of  highways, 
c.t73,  s.  25,  n.  see  the  note  to  sect.  149  of  the  Public  Health  Act,  1875.^ 

Drainage  of  highways. — As  to  the  powers  of  a highway  surveyor  in  relation 
to  the  drainage  of  highways  under  the  Highway  Act,  1835,^  see  the  note  to 
sect.  48  of  the  Public  Health,  1875.^ 

Direction  posts,  milestones,  A highway  surveyor  is  required,  with  the 
consent  of  the  vestry,  or  by  the  direction  of  the  justices,  to  erect  direction  posts 
where  highways  meet,  and  stones  or  posts  containing  the  name  of  the  parish 
to  mark  the  boundaries  of  the  highways  ; the  surveyor  is  also  required,  “at 
the  several  approaches  or  entrances  to  such  parts  of  any  highways  as  are 
subject  to  deep  or  dangerous  floods,”  to  “ cause  to  be  erected  graduated  stones 
or  posts,  as  he  shall  judge  to  be  necessary,  for  the  guiding  of  travellers  in  the 
best  and  safest  track  through  the  floods ; and  also  to  secure  horse  causeways 
and  foot  causeways,  by  posts,  blocks,  or  stones  flxed  in  the  ground,  or  by 
banks  of  earth  cast  up  or  otherwise,  from  being  passed  over  and  spoiled  by 
waggons,  wains,  carts,  or  carriages.”  •*  And  by  the  Highway  Eate  Assessment  and 
Collection  Act,  1882,^  the  expenses  incurred  by  a highway  authority  in  main- 
taining, replacing,  or  setting  up  milestones  on  any  highway,  and  in  fencing  by 
posts  and  rails  or  otherwise  a highway  where  such  fencing  is  required  for  the 
protection  of  persons  travelling  thereon  against  danger,  are  declared  to  be  a 
lawful  charge  upon  the  highway  rate. 

Nuisances,  obstructions,  encroachments,  ^c.  — A highway  surveyor  is 
required  “ from  time  to  time,  and  within  twenty-four  hours  after  notice  thereof 
from  any  justice  of  the  peace  ” of  the  county  in  which  the  parish  is  situate, 
to  remove  obstructions  in  highways  arising  from  accumulations  of  snow,  or 
from  the  falling  down  of  the  banks  on  the  side  of  the  highway,  or  from  any 
other  cause.® 

The  planting  of  trees,  &c.,  on  any  carriageway  or  cartway  or  within  fifteen 
feet  from  the  centre  thereof — that  is,  the  centre  of  that  part  which  has  been 
maintained  with  stones  or  other  materials  during  the  preceding  twelve  months  ’’ 
— is  forbidden ; and  all  trees,  &c.,  so  planted  are  to  be  removed  by  the  owner 
or  occupier  upon  notice  from  the  surveyor,  under  penalties.® 

Subject  to  certain  restrictions,  the  justices  are  empowered,  on  the  applica- 
tion of  the  surveyor,  where  in  his  opinion  a cartway  or  carriageway  is 
prejudiced  by  the  shade  of  hedges  or  trees,  or  where  any  obstruction  is  caused 
in  any  carriageway  or  cartway  by  any  hedge  or  tree,  to  order  the  hedges  or 
trees  to  be  cut  or  pruned  or  the  obstruction  to  be  removed ; and  if  the 
order  is  not  complied  with  the  surveyor  is  required  to  carry  out  the  work, 
and  is  empowered  to  recover  the  expenses.® 

“ If  any  timber,  stone,  hay,  straw,  dung,  manure,  lime,  soil,  ashes,  rubbish, 
or  other  matter  or  thing  whatsover  shall  be  laid  upon  any  highway  so  as  to 
be  a nuisance,  and  shall  not,  after  notice  given  by  the  surveyor,  assistant 
surveyor,  or  district  surveyor,  be  forthwith  removed,”  the  surveyor  may 
under  an  order  of  a justice  remove  the  matter  in  question  and  sell  it,  and  may 
recover  the  expense,  so  far  as  it  is  not  met  by  the  proceeds  of  sale,  from  the 
person  who  laid  the  matter  on  the  highway.^® 

The  Highway  Act,  1835,  also  prohibits  the  sinking  of  any  shaft  or  pit  or 
the  erection  of  any  steam  engine,  &c.,  or  the  making  of  a fire  for  the  burning 
of  ironstone,  &c.,  within  a certain  distance  of  a carriageway  or  cartway  unless 
it  be  within  a building  or  behind  a wall  or  fence  sufficient  to  screen  the  shaft, 
&c.,  from  the  carriageway;  imposes  penalties  upon  persons  guilty  of  various 
oftences  on  highways,  such  as  driving  upon  the  footway,  damaging  the  high- 
way or  its  fences,  wilfully  obstructing  the  highway  and  pitching  tents  upon 
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the  highway ; * and  contains  regulations  as  to  waggons  and  carts  driven  on  the 
highway,  and  imposes  penalties  for  the  breach  of  such  regulations.^ 

In  connection  with  these  provisions  it  may  be  well  to  mention  that  sect.  79 
of  the  Highway  Act,  1835,®  after  reciting  that  offences  may  be  committed 
against  that  Act  “ by  persons  whose  names  are  unknown  to  the  surveyor, 
assistant  surveyor,  or  district  surveyor,”  enacts  that  “ it  shall  be  lawful  for 
the  surveyor,  assistant  surveyor,  or  district  surveyor,  or  any  person  acting  under 
his  authority,  and  such  other  person  as  he  shall  call  to  his  assistance,  or  any 
other  person  witnessing  the  commission  of  the  offence,  without  any  other 
authority  than  this  Act,  to  seize  and  detain  such  unknown  person  who  shall 
commit  any  such  offence,  and  take  him  forthwith  before  any  justice  of  the 
peace,  who  shall  proceed  and  act  with  respect  to  such  offence  according  to  the 
provisions  of  this  Act.” 

The  Highway  Act,  1864,  contains  a provision,  which  repeals  and  replaces  a 
corresponding  provision  in  the  Act  of  1835,*  imposing  a penalty  on  the  owners 
of  horses,  cattle,  &c.,  found  straying  or  lying  about  on  the  highway,  authorises 
the  removal  of  such  animals  to  the  common  pound  of  the  parish,  and  provides 
for  the  recovery  of  the  expense  of  the  removal  together  with  the  penalty.® 
,And  the  Highway  Act,  1835,  imposes  a penalty  on  persons  rescuing  or 
attempting  to  rescue  animals  so  impounded,  damaging  the  pound,  &c.® 

The  Highway  Act,  1864,  provides  that  “if  any  person  shall  encroach  by 
making  or  causing  to  be  made  any  building,  or  pit,  or  hedge,  ditch,  or  other 
fence,  or  by  placing  any  dung,  compost,  or  other  materials  for  dressing  land, 
or  any  rubbish,  on  the  side  or  sides  of  any  carriageway  or  cartway  within 
fifteen  feet  of  the  centre  thereof,  or  by  removing  any  soil  or  turf  from  the 
side  or  sides  of  any  carriageway  or  cartway,  except  for  the  purpose  of  im- 
proving the  road,  and  by  order  of  the  highway  board,  or,  where  there  is  no 
highway  board,  of  the  surveyor,  he  shall  be  subject  on  conviction  for  every 
such  offence  to  any  sum  not  exceeding  forty  shillings,  notwithstanding  that 
the  whole  space  of  fifteen  feet  from  the  centre  of  such  carriageway  or  cartway 
has  not  been  maintained  with  stones  or  other  materials  used  in  forming  high- 
ways ; ” and  the  section  provides  for  the  recovery  of  the  expenses  of  removing 
the  encroachment,  and  provides  further  that  “ where  any  carriageway  or 
cartway  is  fenced  on  both  sides  no  encroachment  as  aforesaid  shall  be  allowed 
whereby  such  carriageway  or  cartway  shall  be  reduced  in  width  to  less  than 
thirty  feet  between  the  fences  on  each  side.”  ^ This  provision  supersedes  a very 
similar  but  somewhat  less  stringent  provision  in  the  Highway  Act,  1835.® 

If  any  gate  across  a public  cartway  is  less  than  ten  feet  wide,  or  any  gate 
across  a public  horseway  is  less  than  five  feet  wide,  the  owner  of  the  gate  is 
required,  upon  notice  from  the  surveyor,  to  remove  or  enlarge  it.® 

Repair  of  ratione  tenurse  highways. — It  was  held  in  a county  court,  that 
where  a district  council  repair  a highway  alleged  to  be  repairable  ratione 
tenurcB.,  and  seek  to  recover  the  expenses  under  sub-sect.  (2)  of  this  section, 
a denial  that  the  highway  is  repairable  ratione  tenures  raises  a question  of 
title  and  ousts  the  jurisdiction  of  the  county  court  where  the  value  of  the 
lands  to  which  the  liability  is  alleged  to  attach  exceeds  £50  per  annum.^® 
Proceedings  under  the  sub-section  must  be  taken  against  the  occupier,  and 
not  against  the  owner  where  he  is  not  in  occupation. “ 

Sect.  26. — (1.)  It  shall  be  the  duty  of  every  district  council  to  protect 
all  public  rights  of  way,  and  to  prevent  as  far  as  possible  the  stopping  or 
obstruction  of  any  such  right  of  way,  whether  within  their  district  or  in 
an  adjoining  district  in  the  county  or  counties  in  which  the  district  is 
situate,  where  the  stoppage  or  obstruction  thereof  would  in  their  opinion 


(1)  5 & 6 Will.  IV.  c.  50,  s.  72. 

(2)  Ibid.  ss.  76-78. 

(3)  Ibid.  s.  79. 

(4)  Ibid.  s.  74. 

(5)  27  & 28  Viet.  c.  101,  s.  25. 

(6)  5 & 6 Will.  IV.  c.  50,  s.  75. 

(7)  27  & 28  Viet.  c.  101,  s.  51.  , 

(8)  5 & 6 Will.  IV.  c.  50,  s.  69, 

(9)  Ibid.  s.  81. 


(10)  Barnstaple  Rural  District 
Council  V.  Rudd,  Law  Times  News- 
paper, May  1,  1897,  p.  11. 

(11)  Guck field  Rural  District  Coun- 
cil V.  Goring,  L.  R.  [1898]  1 Q.  B. 
865  ; 67  L.  J.  Q.  B 539 ; 78  L.  T. 
(N.s.)  530 ; 46  W.  K.  541 ; 62  J.  P. 
358. 
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be  prejudicial  to  the  interests  of  their  district,  and  to  prevent  any  unlaw- 
ful encroachment  on  any  roadside  waste  within  their  district. 

(2.)  A district  council  may  with  the  consent  of  the  county  council  for 
the  county  within  which  any  common  land  is  situate  aid  persons  in 
maintaining  rights  of  common  where,  in  the  opinion  of  the  council,  the 
extinction  of  such  rights  would  be  prejudicial  to  the  inhabitants  of  the 
district;  and  may  with  the  like  consent  exercise  in  relation  to  any 
common  within  their  district  ail  such  powers  as  may,  under  sect.  8 of  the 
Commons  Act,  1876,  be  exercised  by  an  urban  sanitary  authority  in 
relation  to  any  common  referred  to  in  that  section ; and  notice  of  any 
application  to  the  Board  of  Agriculture  in  relation  to  any  common  within 
their  district  shall  be  served  upon  the  district  council. 

(3.)  A district  council  may,  for  the  purpose  of  carrying  into  effect  this 
section,  institute  or  defend  any  legal  proceedings,  and  generally  take 
such  steps  as  they  deem  expedient. 

(4.)  Where  a parish  council  have  represented  to  the  district  council 
that  any  public  right  of  way  within  the  district  or  an  adjoining  district 
in  the  county  or  counties  in  which  the  district  is  situate  has  been  unlaw- 
fully stopped  or  obstructed,  or  that  an  unlawful  encroachment  has  taken 
place  on  any  roadside  waste  within  the  district,  it  shall  be  the  duty  of 
the  district  council,  unless  satisfied  that  the  allegations  of  such  represen- 
tation are  incorrect,  to  take  proper  proceedings  accordingly ; and  if  th& 
district  council  refuse  or  fail  to  take  any  proceedings  in  consequence  of 
such  representation,  the  parish  council  may  petition  the  county  council 
for  the  county  within  which  the  way  or  waste  is  situate,  and  if  that 
council  so  resolve  the  powers  and  duties  of  the  district  council  under  this 
section  shall  be  transferred  to  the  county  council. 

(5.)  Any  proceedings  or  steps  taken  by  a district  council  or  county 
council  in  relation  to  any  alleged  right  of  way  shall  not  be  deemed  to  be 
unauthorised  by  reason  only  of  such  right  of  way  not  being  found  tO' 
exist. 

(6.)  Nothing  in  this  section  shall  affect  the  powers  of  the  county 
council  in  relation  to  roadside  wastes. 

(7.)  Nothing  in  this  section  shall  prejudice  any  powers  exerciseable  by 
an  urban  sanitary  authority  at  the  passing  of  this  Act,  and  the  council  of 
every  county  borough  shall  have  the  additional  powers  conferred  on  a 
district  council  by  this  section. 

Note. — Protection  of  public  rights  of  way,  ^c. — A memorandum  issued  in 
.January,  1895,  by  the  Local  Government  Board  as  to  the  powers  and  duties 
of  rural  district  councils,  under  the  present  Act,  with  respect  to  rights  of  ways, 
roadside  wastes  and  commons  will  be  found  in  Part  III.  of  this  work,  post.. 
The  observations  contained  in  that  memorandum  were  substantially  repeated 
in  another  memorandum  of  March,  1895,  as  to  the  powers  and  duties  of  parish 
councils  with  reference  to  the  same  matters. 

Obstruction  of  highway. — With  regard  to  the  removal  of  obstructions  and 
encroachments  by  the  district  council,  see  the  note  to  sect.  69  of  the  Towns 
Improvement  Clauses  Act,  1847.^ 

Roadside  wastes. — The  language  of  the  present  section  might  easily  lead 
to  misconception  of  the  law  with  regard  to  roadside  wastes.  It  seems  to 
suggest  that  any  inclosure  of  a roadside  waste,  whether  a highway  is  thereby 
obstructed  or  not,  is  an  infringement  on  the  rights  of  the  public  and  is  accord- 
ingly unlawful.  Such  is  not  the  case.  The  owner  of  waste  land  at  the  side 
of,  but  not  forming  part  of,  a highway  is  entitled  to  deal  with  it  as  freely  as 
with  any  other  land  belonging  to  him.  A strip  of  waste  land  at  the  side  of  a 
road  may,  however,  form  part  of  the  highway,  and  in  that  case  any  person, 
whether  owner  of  the  soil  or  not,  who  encroaches  on  it,  obstructs  the  highway, 
and  is  liable  to  criminal  proceedings  accordingly. 

Whether  a strip  of  waste  at  the  side  of  a road  is  part  of  the  highway  or  not 
is  a question  of  fact  to  be  decided  with  due  regard  to  the  evidence  in  each 
case.  With  regard  to  the  presumption  where  there  is  no  positive  evidence, 
Martin,  B.,  directed  a jury  as  follows  : — “ In  the  case  of  an  ordinary  highway, 
although  it  may  be  of  a varying  and  unequal  width,  running  between  fences- 

(1)  An’e,  p.  878. 
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'oaie  on  each  side,  the  right  of  passage  or  wnj  primd  facie,  and  unless  there  be  56  & 57  \ ict. 
•evidence  to  the  contrary,  extends  to  the  whole  space  between  the  fences,  and  c.  73,  s.  26,  n. 
the  public  are  entitled  to  the  use  of  the  entire  of  it  as  the  highway,  and  are 
■not  confined  to  the  part  which  may  be  metalled  or  kept  in  repair  for  the  more 
■convenient  use  of  carriages  or  foot-passengers.”  A new  trial  was  afterwards 
moved  for  on  the  ground  of  misdirection,  but  was  refused  ; and  Crompton,  J., 

•delivering  the  judgment  of  the  Court,  said  that  the  direction  seemed  to  the 
Coui-t  veiy  proper,  and  he  added : — “ It  was  said  that  that  would  apply  to 
•cases  where  there  is  a highway  open  to  a considerable  green  sward  or  land 
which  may  be  inclosed  by  the  lord  of  the  manor,  if  connected  with  the  waste, 
or  by  the  land-owner,  if  it  belongs  to  the  land-owner,  and  that  the  direction 
to  the  jury  would  take  in  a place  of  that  kind  which  is  really  not  a part  of  the 
highway.  But  I own  it  strikes  me  that  my  Brother  Martin  guards  carefully 
against  that.  He  speaks  of  an  ordinary  highway  running  between  fences.”  ^ 

The  provision  in  sub-sect.  (6)  relates  to  roadside  wastes  at  the  sides  of  main 
roads.2 

Transfer  of  powers,  ^c.,  of  district  council  to  county  council. — With  regard 
to  the  consequences  of  such  a transfer,  see  sect.  63. 


of  justices  to 
district  councils. 


Sect.  27. — (1.)  As  from  the  appointed  day  the  powers,  duties,  and  Transfer  of 
liabilities  of  iustices  out  of  session  in  relation  to  any  of  the  matters  powers 
following,  that  is  to  say, — 

(a)  the  licensing  of  gang  masters ; 

(b)  the  grant  of  pawnbrokers’  certificates ; 

(c)  the  licensing  of  dealers  in  game  ; 

(d)  the  grant  of  licenses  for  passage  brokers  and  emigrant  runners ; 

(e)  the  abolition  of  fairs  and  alteration  of  days  for  holding  fairs ; 

(/)  the  execution  as  the  local  authority  of  the  Acts  relating  to  petro- 
leum and  infant  life  protection  ; 

when  arising  within  a county  district,  shall  be  transferred  to  the  district 
<x)uncil  of  the  district. 

(2.)  As  from  the  appointed  day,  the  powers,  duties,  and  liabilities  of 
■quarter  sessions  in  relation  to  the  licensing  of  knackers’  yards  within  a 
county  district  shall  be  transferred  to  the  district  council  of  the  district. 

(3.)  All  fees  payable  in  respect  of  the  powers,  duties,  and  liabilities 
transferred  by  this  section  shall  be  payable  to  the  district  council. 


Note. — Transferred  powers. — As  to  the  licensing  of  gang  masters,  see  the 
Agricultural  Gangs  Act,  1867.®  As  to  the  grant  of  pawnbrokers’  certificates, 
-see  the  Pawnbrokers  Act,  1872,  sects.  40-42,  52,  57.“*  As  to  the  licensing  of 
dealers  in  game,  see  the  Game  Act,  1831,  sects.  2, 18,  21.®  As  to  the  grant  of 
licenses  for  passage  brokers  and  emigrant  runners,  see  the  Merchant  shipping 
Act,  1894,  ss.  341-348.®  As  to  the  abolition  of  fairs  and  the  alteration 
■of  days  for  holding  fairs,  see  the  Fairs  Acts,  1871  and  1873.^  The  Acts 
relating  to  petroleum  are  the  Petroleum  Act,  1871,®  the  Petroleum  Act,  1879,® 
and  the  Petroleum  (Hawkers)  Act,  1881.*®  The  Act  relating  to  iufant  life 
protection  referred  to  in  the  present  section  was  the  Infant  Life  Protection 
Act,  1872,**  but  that  Act  is  repealed  and  replaced  by  the  Infant  Life  Protection 
Act,  1897,**  under  which,  outside  L'lndon,  the  boards  of  guardians  are  the  local 
authorities.  As  to  the  licensing  of  knackers’  yards,  see  the  Knackers  Act, 
1786,  ss.  1,  2.*® 


(1)  Beg.  v.  United  Kingdom  Elec- 
tric Telegraph  Co.  (1862),  9 Cox  C.  C. 
137,  174;  31  L.  J.  M.  C.  166;  6 
L.  T.  378;  8 Jur.  (n.S.)  1153;  10 
W.  R.  538;  see  also  Locke-King  v, 
Woking  Urban  District  Council,  (1897) 
77  L.  T.  (N.S.)  790 ; 62  J.  P.  167. 

(2)  See  the  Local  Government 
Act,  1888  (51  & 52  Viet.  c.  41), 

11,  and  the  note  to  that  section, 
•ante. 

(3)  30  & 31  Viet.  c.  130,  ante. 

(4)  35  & 36  Viet.  c.  93,  ss.  40-42 
52,  57,  ante. 


(5)  1 & 2 Will.  IV.  c.  32,  ss.  2, 
18,  21,  ante. 

(6)  57  & 58  Viet.  c.  60,  ss.  341-348, 
post. 

(7)  34  Viet.  c.  12 ; 36  & 37  Viet, 
c.  37,  ante. 

(8)  34  & 35  Viet.  c.  105,  ante. 

(9)  42  & 43  Viet.  c.  47,  ante. 

(10)  44  & 45  Viet.  c.  67,  ante. 

(11)  35  & 36  Viet.  c.  38. 
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By  sect.  32  the  present  section  applies  to  a county  borough  as  if  it  were  an 
urban  district  and  the  borough  council  were  the  district  council. 

Sect.  28.  The  expenses  incurred  by  the  council  of  an  urban  district  in 
the  execution  of  the  additional  powers  conferred  on  the  council  by  this 
Act  shall,  subject  to  the  provisions  of  this  Act,  be  defrayed  in  a borough 
out  of  the  borough  fund  or  rate,  and  in  any  other  case  out  of  the  district 
fund  and  general  district  rate  or  other  fund  applicable  towards  defraying 
the  expenses  of  the  execution  of  the  Public  Health  Act,  1875. 

!N’ote. — Expenses  of  county  borough  council. — It  is  remarkable  that  the 
present  section  does  not  extend  to  the  council  of  a county  borough,  and  that 
there  is  no  general  provision  in  the  Act  as  to  how  the  expenses  of  the  council 
of  such  a borough  in  executing  the  additional  powers  conferred  on  them  by 
the  Act  are  to  be  defrayed. 

Sect.  29.  The  expenses  incurred  by  the  council  of  a rural  district  shall, 
subject  to  the  provisions  of  this  Act,  be  defrayed  in  manner  directed  by 
the  Public  Health  Act,  1875,  with  respect  to  expenses  incurred  in  the 
execution  of  that  Act  by  a rural  sanitary  authority,  and  the  provisions  of 
the  Public  Health  Acts  with  respect  to  those  expenses  shall  apply 
accordingly. 

Provided  as  follows : — 

(a.')  Any  highway  expenses  shall  be  defrayed  as  general  expenses : 

(6.)  When  the  Local  Government  Board  determine  any  expenses  under 
this  Act  to  be  special  expenses  and  a separate  charge  on  any 
contributory  place,  and  such  expenses  would  if  not  separately 
chargeable  on  a contributory  place  be  raised  as  general  expenses, 
they  may  further  direct  that  such  special  expenses  shall  be 
raised  in  like  manner  as  general  expenses,  and  not  by  such 
separate  rate  for  special  expenses  as  is  mentioned  in  section  two 
hundred  and  thirty  of  the  Public  Health  Act,  1875  : 

(c.)  A district  council  shall  have  the  same  power  of  charging  highway 
expenses  under  exceptional  circumstances  on  a contributory  place 
as  a highway  board  has  in  respect  of  any  area  under  section 
seven  of  the  Highways  and  Locomotives  (Amendment)  Act, 
1878  :~ 

(d.)  Where  highway  expenses  would,  if  this  Act  had  not  passed,  have 
been  in  whole  or  in  part  defrayed  in  any  parish  or  other  area 
out  of  any  property  or  funds  other  than  rates,  the  district  council 
shall  make  such  provision  as  will  give  to  that  parish  or  area  the 
benefit  of  such  property  or  funds  by  way  of  reduction  of  the  rates 
on  the  parish  or  area. 

Note. — Highway  expenses. — Sect.  7 of  the  Highways  and  Locomotives 
(Amendment)  Act,  1878, ‘ provides  that  “ if  a highway  board  think  it  just,  by 
reason  of  natural  differences  of  soil  or  locality,  or  other  exceptional  circum- 
stances, that  any  parish  or  parishes  within  their  district  should  bear  the 
expenses  of  maintaining  its  or  their  own  highways,  they  may  (with  the 
approval  of  the  county  authority  or  authorities  ^ of  the  county  or  counties 
within  which  their  district,  or  any  part  thereof,  is  situate)  divide  their  district 
into  two  or  more  parts,  and  charge  exclusively  on  each  of  such  parts  the 
expenses  payable  by  such  highway  board  in  respect  of  maintaining  and  keeping 
in  repair  the  highways  situate  in  each  such  part ; so,  nevertheless,  that  each 
such  part  shall  consist  of  one  or  more  highway  parish  or  highway  parishes.” 

It  is  submitted  that,  where  under  this  enactment  as  applied  by  sub-clause 
(c)  of  the  present  section  a district  council  charge  highway  expenses  on  a 
contributory  place,  such  expenses  must  be  paid  as  part  of  the  contribution  of 
the  place  to  the  general  expenses  of  the  district  council,  and  not  as  special 
expenses.  The  Local  Government  Board  are  however  understood  to  consider , 
that  they  can  make  highway  expenses  special  expenses  by  order  under  sect.  49 

(1)  41  & 42  Viet.  c.  77,  s.  7.  Act ; see  the  Local  Government  Act, 

(2)  The  county  councils  are  now  1888  (51  & 52  Viet.  c.  41),  s.  3 (viii.). 
the  county  authorities  under  the 
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of  the  Public  Health  Acts  Amendment  Act,  1890,^  where  that  section  is 
in  force. 

Sect.  82  (1)  contains  provisions  under  which,  where  the  control  of  high- 
ways, the  expense  of  maintaining  which  was  charged  on  a particular  parish 
or  other  area  and  not  on  a district,  is  transferred  to  the  district  council  % the 
present  Act,  the  expenses  of  putting  the  highways  into  proper  repair  in  the 
first  instance  may,  in  certain  cases,  be  charged  on  such  parish  or  other  area. 

By  sect.  82  (2)  it  is  provided  that  where  in  pursuance  of  an  order  of  a 
county  council  a parish  continues  to  maintain  its  own  highways  after  the 
appointed  day,  the  highway  expenses  shall  not  be  deemed  to  be  expenses  of  the 
parish  council  or  of  the  parish  meeting  within  the  meaning  of  the  Act. 

The  expenses  incux-red  in  relation  to  highways  by  commissioners  incor- 
porated for  purposes  of  enclosure,  drainage,  and  repair  of  roads,  in  certain 
fens  in  Norfolk  had  been  payable  out  of  an  “ acre  rate  ” levied  by  them.  On 
the  transfer  by  sect.  25  (1)  of  their  powers  in  relation  to  highways  to  the 
rural  district  councils,  it  was  held  that  the  expenses  incurred  by  such  councils 
in  consequence  of  the  transfer  were  to  be  defrayed  as  general  expenses  and 
not  by  means  of  the  acre  rate,  and  that  the  lands  formerly  subject  to  that 
rate  were  not  exempt  fi*om  the  rates  levied  for  highway  expenses  either  in 
urban  or  rural  districts.”  * 

Exemption  from  highway  rates. — The  fact  that  the  expenses  of  a highway 
board  formed  under  the  Highway  Act,  1862,®  which  was  incorporated  with 
the  Highway  Act,  1835,^  were  defrayed  through  the  poor  rate,  did  not,  it 
was  decided,®  destroy  the  exemption  from  highway  rates  of  cei’tain  lands  in 
their  district,  which  had  been  preserved  by  sect.  33  of  the  Act  of  1835,®  and 
the  Local  Government  Board  have  expressed  the  opinion  that  the  highway 
expenses  of  a I’ural  district  council,  which  are  by  the  present  section  to  be 
defrayed  thi’ough  the  poor  rate  as  “ general  expenses,”  ought  not  to  be 
charged  by  the  overseers  in  making  their  rates  upon  properties  which  were 
exempt  from  highway  rates  by  reason  of  their  liability  to  repair  certain 
highways  ratione  tenures’,'^  and  the  Westmoreland  Quarter  Sessions  came  to 
the  same  conclusion  on  the  authority  of  Reg.  v.  Heath  above  cited.®  From 
the  judgment,  however,  which  was  delivered  by  the  chairman,  Mr.  Cracken- 
thorpe,  Q.C.,  the  ground  on  which  sect.  33  of  the  Act  of  1835  was  considered 
to  be  applicable  to  the  raising  of  the  highway  expenses  of  a rural  disti-ict 
council,  appears  to  have  been  the  reference  in  sect.  25  (1)  of  the  present  Act 
to  sect.  144  of  the  Public  Health  Act,  1875,  and  the  reference  in  the  last- 
mentioned  section  to  the  Highway  Act,  1835,  and  the  consequent  necessity 
for  looking  back  to  the  Act  of  1835  for  rating  powers  for  highway  purposes. 
It  is,  however,  to  be  observed  that  in  the  case  of  a rural  district  council, 
those  rating  powers  are  given  by  the  present  enactment,  which  has  reference, 
not  to  sect.  144  of  the  Public  Health  Acj,  1875,  but  to  sects.  229  and  230  of 
that  Act,  which  are  wholly  independent  of  the  Highway  Act,  1835.  In  one 
case  in  the  High  Court  it  seems  to  hav^e  been  assumed  that  lands  formerly 
exempt  from  highway  rates  are  exempt  from  contributing  to  highway 
expenses  of  a rural  district  council,  but  the  point  was  not  argued.® 


Sect.  30.  The  provisions  of  this  Part  of  this  Act  respecting  guardians 
shall  apply  to  the  administrative  county  of  London  and  to  every  county 
borough. 

Sect.  31. — (1.)  The  provisions  of  this  Act  with  respect  to  the  qualifi- 
cation of  the  electors  of  urban  district  councillors,  and  of  the  persons  to 
be  elected,  and  with  respect  to  the  mode  of  conducting  the  election,  shall 
apply  as  if  members  of  the  local  board  of  Woolwich  and  the  vestries 


(1)  53  & 54  Viet.  c.  59,  s.  49,  ante. 

(2)  Re  Marshland  Smeeth  Com- 
missioners (1895),  65  L.  J.  Q.  B.  185  ; 
73  L.  T.  (N.s.)  563 ; 59  J.  P.  824. 

(3)  25  & 26  Viet.  c.  61. 

(4)  5 & 6 Will.  IV.  c.  50 ; see 
25  & 26  Viet.  c.  61,  s.  42  (1). 

(5)  Req.  v.  Heath  (1866),  L.  R. 
1 Q.  B.  218  ; 35  L.  J.  M.  C.  113  ; 12 
Jur.  (N.S.)  355  ; 13  L.  T.  (n.s.)  669; 


7 B.  & S.  285. 

(6)  5 & 6 Will.  IV.  c.  50,  .s.  33. 

(7)  See  60  J.  P.  299. 

(8)  Lord  Lonsdale  v.  Lowther  Over- 
seers (1896),  60  J.  P.  297. 

(9)  North  Eastern  Railway  v. 
Dalton  Overseers,  L.  R..[1898]  2 Q.  B. 
66;  67  L.  J.  Q.  B.  715;  78  L.  T. 
(N.s.)  524  ; 46  W.  R.  582  ; 62  J.  P. 
484. 
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elected  under  the  Metropolis  Management  Acts,  1855  to  1890,  or  any  Act 
amending  those  Acts,  and  the  auditors  for.  parishes  elected  under  those 
Acts,  and  so  far  as  respects  the  qualification  of  persons  to  be  elected  as  if 
members  of  the  district  boards  under  the  said  Acts,  were  urban  district 
councillors,  and  no  person  shall,  ex  officio,  be  chairman  of  any  of  the  said 
vestries.  Provided  that  the  Elections  (Hours  of  Poll)  Act,  1885,  shall 
apply  to  elections  to  the  said  vestries. 

(2.)  Each  of  the  said  vestries,  except  those  electing  district  boards,  and 
each  of  the  said  distiict  boards  and  the  local  board  of  Woolwich,  shall  at 
their  first  meeting  after  the  annual  election  of  members  elect  a chairman 
for  the  year,  and  section  forty-one  of  the  Metropolis  Management  Act, 
1855,  shall  apply  only  in  case  of  the  absence  of  such  chairman,  and  the 
provisions  of  this  Act,  with  respect  to  chairmen  of  urban  district  councils 
being  justices  shall  apply  as  if  the  said  vestries  and  boards  were  urban 
district  councils. 

(3.)  Nothing  in  any  local  and  personal  Act  shall  prevent  any  vestry  in 
the  county  of  London  from  holding  their  meeting  at  such  time  as  may  be 
directed  by  the  vestry. 

Note. — Metropolitan  vestries,  ^c. — With  regard  to  elections  under  the 
present  Act  generally,  see  sect.  48,  and  the  note  to  that  section.  By  sects. 
46  (9)  and  48  (4)  metropolitan  vestries  under  the  Metropolis  Management 
Acts  and  the  local  board  of  Woolwich  are  assimilated  to  district  councils  in 
certain  further  respects. 

The  Elections  (Hours  of  Poll)  Act,  1885,^  which  applies  to  the  elections 
referred  to  in  the  present  section,  but  not  to  any  other  elections  under  the 
Act,  requires  the  poll,  at  elections  to  which  that  Act  applies,  to  be  kept  open 
from  8 A.M.  to  8 P.M.  and  no  longer. 

The  Local  Government  Board  have  expressed  the  opinion  that  the  incum- 
bents and  churchwardens  of  the  parishes  in  London  for  which  vestries  are 
elected  under  the  Metropolis  Management  Acts,  continue  under  the  pi-esent 
Act  to  be  ex-officio  members  of  those  vestries.^ 

The  chairmen  of  district  councils  are  made  ex-officio  justices  by  sect.  22. 

Sect.  32.  The  provisions  of  this  Part  of  this  Act  respecting  the 
powers,  duties,  and  liabilities  of  justices  out  of  session,  or  of  quarter 
sessions,  which  are  transferred  to  a district  council,  shall  apply  to  a 
county  borough  as  if  it  were  an  urban  district,  and  the  county  borough 
council  were  a district  council. 

Note. — Transferred  powers. — The  powers  of  justices,  &c.,  referred  to  are 
transferred  to  district  councils  by  sect.  27. 

Sect.  33. — (1.)  The  Local  Government  Board  may  011  the  application 
of  the  council  of  any  municipal  borough,  including  a county  borough,  or 
of  any  other  urban  district,  make  an  order  conferring  on  that  council  or 
some  other  representative  body  within  the  borough  or  district  all  or  any 
of  the  following  matters,  namely,  the  appointment  of  overseers  and 
assistant  overseers,  the  revocation  of  appointment  of  assistant  overseers, 
any  powers,  duties,  or  liabilities  of  overseers,  and  any  powers,  duties,  or 
liabilities  of  a parish  council,  and  applying  with  the  necessary  modifica- 
tions the  provisions  of  tins  Act  with  reference  thereto. 

(2.)  Where  it  appears  to  the  Local  Government  Board  that,  by  reason 
of  the  circumstances  connected  with  any  parish  in  a municipal  borough 
(including  a county  borough)  or  other  urban  district  divided  into  wards, 
or  with  the  parochial  charities  of  that  parish,  the  parish  will  not,  if  the 
majority  of  the  body  of  trustees  administering  the  charity  are  appointed 
by  the  council  of  the  borough  or  district,  be  properly  represented  on  that 
body,  they  may,  by  their  order,  provide  that  such  of  those  trustees  as  are 
appointed  by  the  council,  or  some  of  them,  shall  be  appointed  on  tlie 
nomination  of  the  councillors  elected  for  the  ward  or  wards  comprising 
such  parish  or  any  part  of  the  parish, 

(3.)  Any  order  under  this  section  may  provide  for  its  operation  extend- 

(1)  48  Viet.  c.  10.  (2)  See  58  J.  P.  274. 
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ing  either  to  the  whole  or  to  specified  parts  of  the  area  of  the  borough  or  56  & 57  Viet, 
urban  district,  and  may  make  such  provisions  as  seem  necessary  for  c.  73,  s.  33. 
carrying  the  order  into  effect. 

(4.)  The  order  shall  not  alter  the  incidence  of  any  rate,  and  shall  make 
such  provisions  as  may  seem  necessary  and  just  for  the  preservation  of 
the  existing  interests  of  paid  officers. 

(5.)  An  order  under  this  section  may  also  be  made  on  the  application  of 
any  representative  body  within  a borough  or  district. 

(.6.)  The  provisions  of  this  section  respecting  councils  of  urban  districts 
shall  apply  to  the  administrative  county  of  London  in  like  manner  as  if 
the  district  of  each  sanitary  authority  in  that  county  were  an  urban 
district,  and  the  sanitary  authority  were  the  council  of  that  district. 

(7.)  The  Local  Government  Board  shall  consult  the  Charity  Commis- 
sioners before  making  any  order  under  this  section  with  respect  to  any 
eharity. 

Note. — Appointment  of  overseers. — In  a rural  parish  the  power  of  appoint- 
ing overseers  is  transferred  to  the  parish  council  or  parish  meeting,  as  the  case 
may  be,  by  sect.  5 (1)  or  sect.  19. 

And  in  rural  parishes  the  churchwardens,  under  sect.  5 (2),  ceased  as  from 
the  appointed  day  to  be  ex-officio  overseers. 

In  a parish  in  an  ui'ban  district,  in  a county  borough  or  in  London,  the 
appointment  of  overseers,  unless  the  power  of  making  the  appointment  has 
been  conferred  on  some  authority  by  order  of  the  Local  Government  Board 
under  the  present  section,  continues  to  be  made  in  the  same  way  as  before  the 
passing  of  the  present  Act.  And  there  is  no  provision  in  the  Act  directly 
depriving  the  churchwardens  of  such  a parish  of  their  powers  as  ex-officio 
overseers ; though  where  the  Local  Government  Board  confer  the  power  of 
appointing  overseers  on  any  authority  under  the  present  section,  it  is  their 
practice  to  apply  sect.  5 (2)  of  the  Act,  and  thus  to  deprive  the  church- 
wardens of  their  position  as  ex-officio  overseers. 

By  sect.  50  it  is  provided  that  if,  in  the  case  of  a rural  parish  or  ot  any 
urban  parish  in  respect  to  which  the  power  of  appointing  overseers  has  been 
transferred  under  the  Act,  notice  in  the  prescribed  form  of  the  appointment  . 
of  overseers  is  not  received  by  the  guardians  of  the  poor  law  union  comprising 
the  parish  within  three  weeks  after  April  15th,  or  after  the  occurrence  of  a 
%'acancy  in  the  office,  as  the  case  maybe,  the  guardians  shall  make  the  appoint- 
ment or  fill  the  vacancy.  Where,  however,  the  Local  Government  Board  confer 
the  power  of  appointing  overseers  on  an  urban  authority  under  the  present 
section,  it  is  their  practice  to  modify  sect.  50  as  regards  the  time  within 
which  the  appointment  is  to  be  notified  to  the  guardians. 

A specimen  Order  conferring  the  power  of  appointing  overseers  on  an  urban 
authority  will  be  found  in  Part  III.  of  this  work. 

Before  the  present  Act  came  into  opei’ation  the  appointment  of  overseers 
was  in  general  made  by  the  justices  under  the  authority  either  of  the  Poor 
Belief  Act,  1601,^  which  enacts  that  “ the  churchwardens  of  every  parish, 
and  four  three  or  two  substantial  householders  there  ...  to  be  nominated 
yearly  . . . under  the  hand  and  seal  of  two  or  more  justices  of  the  peace  . . . 
shall  be  called  overseers  of  the  poor  of  the  same  parish,”  or  of  the  Poor  Belief 
Act,  1662,2  which  provides  for  the  yearly  appointment  in  places  to  which 
that  Act  applies ® of  two  or  more  overseers  of  tlie  poor  “according  to  the 
rules  and  directions  ” in  the  Poor  Relief  Act,  1601,  above  mentioned.  And 
this  method  of  making  the  appointment  still  prevails,  except  in  rural 
parishes,  unless  an  order  as  to  the  appointment  has  been  made  under  the 
present  section. 

It  will  be  observed  that  under  the  earlier  of  these  enactments  the  whole 
body  of  overseers  consists  of  the  churchwardens  as  ex-officio  overseers  and  of 
from  two  to  four  appointed  overseers.  The  expression  “ overseer  ” is  some- 

(1)  43  Eliz.  c.  2,  s.  1.  of  the  Public  Health  Act,  1875,  ante, 

<2)  14  Car.  II.  c.  12,  ss.  21,  22.  p.  10. 

{3)  See  further  the  note  to  sect.  4 
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c.  73,  s.  33,  n*  churchwardens  where  they  act  as  overseers,  sometimes  as  including  also 
assistant  overseers  and  other  parish  officers  discharging  functions  of  overseers, 
and  sometimes  as  including  also  persons  discharging  the  functions  of  overseers 
under  local  Acts.  There  appears  to  be  no  definition  of  the  expression  “ over- 
seers ” applicable  to  the  interpretation  of  the  present  Act. 

Number  of  overseers. — Under  the  above-mentioned  enactments  the  appoint- 
ment of  one  overseer  only,*  or  of  more  than  four  overseers,*  was  bad.  Now, 
however,  under  certain  statutes  referred  to  below,  one  overseer  only  may  in 
some  cases  be  appointed.  And,  of  course,  where  sect.  5 (2)  applies,  the 
number  of  appointed  overseers  may  exceed  four. 

Qualification  for  the  office. — The  overseers  are  by  the  Poor  Relief  Act,  1601,* 
required  to  be  “ substantial  householders  ” in  the  parish. 

In  order  to  be  a householder  in  a parish  it  is  necessary  that  a person  should 
occupy  a house  there  independently ; and  where  a servant  lives  in  premises 
belonging  to  his  master  without  payment,  as  part  remuneration  for  his 
services,  the  question  whether  he  is  a householder  within  the  meaning  of  the 
Act  depends  upon  whether  the  servant’s  use  of  the  premises  is  subservient  and 
necessary  to  the  service  or  not ; if  it  is,  the  premises  remain  in  the  occupation 
of  the  master,  and  the  servant  is  not  a householder.*  A person  occupying  a 
house  in  a parish  is  a householder  there,  although  resident  in  another  parish.^ 
A woman  may  be  appointed  overseer.®  The  provision  that  the  overseers  are 
to  be  substantial  householders  must  be  read  relatively;  the  appointment  of 
poor  persons  is  not  improper  where  there  are  no  better  persons  to  be 
found.^ 

By  the  Poor  Relief  Act,  1819,®  a person  who  is  rated  to  the  poor  rate  of 
the  parish,  and  who  is  a householder  resident  within  two  miles  from  the 
church  or  chapel  of  the  parish,  or  where  there  is  no  church  or  chapel,  within 
one  mile  from  the  boundary  of  the  parish,  may,  with  his  consent,  be  appointed 
overseer  though  not  a householder  within  the  parish.  And  the  Poor  Law- 
Amendment  Act,  1866,®  authorises  the  appointment  of  one  overseer  only 
where  two  cannot  be  conveniently  appointed  from  the  inhabitant  householders 
of  the  parish,  and  further  authorises  “ where  there  is  no  such  householder 
liable  or  fit  to  be  appointed,”  the  appointment  of  some  inhabitant  householder 
of  an  adjoining  parish,  willing  to  serve,  either  with  or  without  an  annual  salary 
to  be  paid  out  of  the  poor  rate  of  the  [parish  for  which  the  appointment  is 
made. 

Disqualifications  for  the  office. — The  following  persons  are  disqualified  by 
statute  for  the  office  of  overseer : Persons  at  the  time  of  a proposed  appoint- 
ment in  any  parish  “engaged  or  directly  or  indirectly  concerned  in  any  con- 
tract for  the  supply  of  goods,  wares,  materials,  or  provisions  for  the 
workhouse,  or  for  the  relief  of  the  poor  in  such  parish  or  in  the  union  com- 
prising such  parish  ; ” a master  of  a workhouse  or  a relieving  officer  ; **  an 
assistant  overseer  ; **  persons  who  have  been  convicted  of  felony,  fraud,  or 
perjury ; **  persons  who  have  been  summarily  convicted  under  the  Poor  Law 
Amendment  Act,  1834,  of  purloining,  embezzling,  or  wdl fully  wasting  or  mis- 
applying property  belonging  to  a parish  or  union;  ‘*  persons  found  guilty  of 
certain  offences  in  connection  with  parliamentary  and  other  elections,  including 


(1)  Rex  V.  Clifton  (inhabitants') 
(1802),  2 East,  168;  Req.  v.  Cousins 
(1864),  4 B.  & S.  849;  33  L.  J. 
M.  C.  87;  10  Jur.  (n.s.)  722;  9 
L.  T.  686;  12  W.  R.  374. 

(2)  Rex  v.  Loxdale  (1758),  1 Burr. 
445. 

(3)  43  Eliz.  c.  2,  s.  1. 

(4)  Reg.  v.  Spurred  (1865),  L.  R. 
1 Q.  B.  72;  35  L.  J.  M.  C.  74;  12 
.Tur.  (N.S.)  208;  13  L.  T.  364;  14 
W.  R.  81. 

(5)  Rex  V.  Poynder  (1823),  2 
D.  & R.  258 ; 1 B.  & C.  178. 


(6)  Rex  V.  Stubbs  (1788),  2 T.  R. 
395. 

(7)  Ibid. 

(8)  59  Geo.  III.  c.  12,  s.  6. 

(9)  29  &30  Viet.  c.  113,  s.  11. 

(10)  Poor  Law  Amendment  Act, 

1849  (12  & 13  Viet.  c.  103),  s.  6. 

(11)  Poor  Law^  Amendment  Act, 

1850  (13  & 14  Viet.  c.  101),  s.  6. 

(12)  Poor  Law  Amendment  Act, 
1866  (29  & 30  Viet.  c.  113),  s.  10. 

(13)  Poor  Law  Amendment  Act, 
1834  (4  & 5 Will.  IV.  c.  76),  s.  48.  ■ 

(14)  tbid.  s.  97. 
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elections  under  the  present  Act;^  persons  adjudged  incapable  of  holding 
public  office  upon  conviction  under  the  Public  Bodies  Corrupt  Practices  Act, 
1889;^  and  persons  adjudged  bankrupt.^  The  disqualification  of  a bankrupt 
ceases,  however,  if  and  when  the  adjudication  is  annulled,  or  the  bankrupt 
obtains  his  discharge  with  a certificate  that  his  bankruptcy  was  caused  by 
misfortune  without  any  misconduct  on  his  part ; or,  if  he  is  discharged 
without  such  a certificate,  after  the  lapse  of  five  years  from  the  date  of  his 
discharge.'*  The  disqualification  does  not  attach  in  the  case  of  a person 
adjudged  bankrupt  before  the  Bankruptcy  Act,  1883,  came  into  operation.® 
The  office  of  overseer  does  not  appear  to  be  incompatible  with  membership 
of  the  parish  council,  or  other  authority  by  whom  the  overseers  are  appointed. 
Nor  does  there  appear  to  be  any  incompatibility  between  the  office  of  overseer 
and  membership  of  a board  of  guai-dians. 

Compulsory  service  as  overseer, — An  inhabitant  householder  in  a parish  not 
disqualified  is  bound  to  serve  as  overseer  if  appointed,  and  a refusal  on  his 
part  so  to  serve  is  an  indictable  misdemeanour.® 

Many  statutes,  however,  contain  provisions  exempting  various  persons  from 
liability  to  serve  as  overseers  against  their  wish.  Such  provisions  exist  in 
favour  of  apothecaries ; commissioners  and  officers  of  customs ; ® dentists 
registei’ed  under  the  Dentists  Act,  1878;®  factory  inspectors ; income  tax 
commissioners  certified  under  the  Income  Tax  Act,  1842 ; **  inland  revenue 
commissioners  and  persons  in  their  employ ; **  medical  practitioners  registered 
under  the  Medical  Act,  1858;  dissenting  ministers;  **  persons  in  the  army 
reserve,*®  the  militia,*®  the  royal  naval  volunteers,*^  or  the  royal  naval  coast 
volunteers ; *®  post  office  officials ; *®  registrars  of  births  and  deaths,  or  of 
marriages; 2®  and  Roman  Catholic  priests.**  Dissenters  and  Roman  Catholics 
conscientiously  objecting  to  serve  the  office  personally  may  serve  it  by 
deputy.**  Further  it  seems  that  peers,  members  of  Parliament ; *®  sheriffs  ; ** 
clergymen;*®  solicitors,  practising  barristers,  and  officers  of  the  Supreme 
Court;*®  and  possibly  also  justices  of  the  peace,*^  and  officers  of  the  army, 


(1)  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  (46  & 47  Viet, 
c.  51),  ss.  4,  6 (3),  38  (5),  43  (4), 
64 ; Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884  (47  & 
48  Viet.  c.  70),  ss.  2,  3,  23,  28  (4),  34, 
35,  36 ; Local  Government  Act,  1888 
(51  & 52  Viet.  c.  41),  s.  75;  and  see 
s.  48  of  the  present  Act. 

(2)  52  & 53  Viet.  c.  69,  s.  2. 

(3)  Bankruptcy  Act,  1883  (46  & 
47  Viet.  c.  52),  s.  32. 

(4)  Ibid.;  Bankruptcy  Act,  1890 
(53  & 54  Viet.  c.  71),  s.  9. 

(5)  Bourke  v.  Nutt  (Pulborough 
School  Board  election  petition),  L.  R. 
[1894]  1 Q.  B.  725 ; 63  L.  J.  Q.  B. 
497;  70  L.  T.  639;  42  W.  R.  388, 
Esher,  M.R.,  diss. 

(6)  Rex  V.  Poynder  (1823),  2 D. 
& R.  258 ; 1 B.  & C.  178. 

(7)  6 & 7 W.  & M.  c.  4. 

(8)  39  & 40  Viet.  c.  36,  s.  9. 

(9)  41  & 42  Viet.  c.  33,  s.  30. 

(10)  41  Viet.  c.  16,  s.  67. 

(11)  5 & 6 Viet.  c.  35,  s.  35. 

(12)  53  & 54  Viet.  c.  21,  s.  8. 

(13  ) 21  & 22  Viet.  c.  90,  s.  35. 

(14)  1 W.  & M.  c.  18,  s.  8;  52 

Geo.  III.  c.  155,  s.  9 ; and  see  31  & 
32  Viet.  c.  72,  s.  9 ; 34  & 35  Viet, 
c.  48  ; Kenward  v.  Knowles  (1744), 
Willes,  463. 


(15)  45  & 46  Viet.  c.  48,  s.  7. 

(16)  52  Geo.  III.  c.  38,  s.  197  ; 
45  & 46  Viet.  c.  49,  s.  41. 

(17)  22  & 23  Viet.  c.  40,  s.  7. 

(18)  16  & 17  Viet.  c.  73,  s.  8. 

(19)  7 Will.  IV.  & 1 Viet.  c.  33, 
s.  12, 

(20)  7 Will.  IV.  & 1 Viet.  c.  22, 
s.  18. 

(21)  31  .Geo.  III.  c.  32,  s.  8 ; 31 
& 32  Viet.  c.  72,  s.  9 ; 34  & 35  Viet, 
c.  48. 

(22)  1 W.  & M.  c.  18,  s.  ^5 ; 31 
Geo.  IV.  c.  32,  s.  7 ; and  see  31  & 32 
Viet.  c.  72,  s.  9 ; 34  & 35  Viet.  c.  48. 

(23)  Gibs.  215. 

(24)  Stephenson  v.  Langston  (1804), 
1 Hag.  Con.  380  n. 

(25)  Lee's  Case  (1670),  1 Vent. 
105 ; 1 Mod.  282 ; 2 Keb.  693 ; s.  c. 
nom.  Archdeacon  of  Rochester’s  Case, 
1 Lev.  303;  Chambers’  Case  (1739), 
Andr.  353, 

(26)  Prouse’s  Case  (1634),  Cro- 
Car.  389 ; Poordage’s  Case  (1669), 
1 Mod.  22  ; 2 Keb.  578  ; Ex  parte 
Jefferies  (1829),  6 Bing.  195;  see 
also  Gerard’s  Case  (1777),  2 W.  Bl. 
1122. 

(27)  See  Rex  v.  Gayer  (1757),  1 
Burr.  245 ; 1 Ken.  492 ; Rex  v.  Pate- 
man  (1788),  2 T.  R.  777,  per  Lord 
Kenyon,  C.J.,  at  p.  779. 


56  & 57  Viet, 
c.  73,  s.  3o,  n. 
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56  & 57  Viet,  navy,  or  marines,  even  though  on  half-pay,^  are  exempt  from  compulsory 
c.  73,  s.  33,  n.  service  in  the  office. 

Appeal  against  the  appointment. — Under  the  Poor  Relief  Act,  1601,"  and 
the  Poor  Relief  Act,  1743,^  a person  appointed  overseer  by  justices,  or  any 
other  person  aggrieved  by  the  appointment,  may  appeal  to  quarter  sessions 
against  the  appointment.'*  The  appeal  is  not  given  by  express  words  but  by 
general  words  giving  an  appeal  against  all  acts  of  justices  under  the  Acts 
above  mentioned. 

It  seems  that  by  sect.  52  (5)  the  right  of  appeal  to  quarter  sessions  is 
preserved  where  the  appointment  is  made  by  a parish  council,  and  in  general 
where  the  appointment  is  made  by  a parish  meeting ; though  where  a poll  is 
taken  as  to  the  appointment  by  a parish  meeting  there  may  be  cases  where 
the  right  of  appeal  is  taken  away  by  sect.  87  of  the  Municipal  Corporations 
Act,  1882,^  as  applied  to  such  a poll  by  sect.  48  of  the  present  Act  and  the 
Parish  Meeting  Polls  Order,  1895,  Rule  16.  Where,  however,  the  appoint- 
ment is  made  by  an  authority  under  an  order  of  the  Local  Government  Board 
which  does  not  apply  sect.  52  (5),  it  seems  that  there  is  no  appeal  to  quarter 
sessions  as  to  the  appointment. 

The  appointment  of  an  overseer  by  justices  may  be  removed  into  the 
High  Court  by  certiorari  and  there  quashed  where  it  has  been  illegally 
made.®  The  Court,  however,  has  refused  to  grant  a rule  nisi  for  a certiorari 
to  remove  the  appointment  of  a person  who  was  alleged  not  to  be  a house- 
holder, on  the  gx-ound  that  the  pi-oper  remedy  was  by  appeal  to  quarter 
sessions.^ 

Whether  the  appointment  of  an  ovei'seer  under  the  present  Act  could  be 
removed  into  the  High  Court  by  certioi-aid,  even  where  sect.  52  (5)  is 
applicable,  is  very  doubtful. 

Appointment  of  assistant  overseers. — As  to  the  appointment  of  assistant 
overseei*s  in  rural  paidshes,  see  sects.  5 (1),  19. 

The  appointment  of  an  assistant  ovei’secr  by  the  vestry  and  justices  is 
authorised  by  the  Poor  Relief  Act,  1819,®  which  enacts  that: — “It  shall  be 
lawful  for  the  inhabitants  of  any  parish  in  vesti*y  assembled,  to  nominate  and 
elect  any  discreet  person  or  persons  to  be  assistant  overseer  or  overseers  of  the 
poor  of  such  parish,  and  to  determine  and  specify  the  duties  to  be  by  [sic]  or 
them  executed  and  performed,  and  to  fix  such  yearly  salaiy  for  the  execution 
of  the  said  office  as  shall  by  such  inhabitants  in  vestiy  be  thought  fit;  and  it 
shall  be  lawful  for  any  two  of  His  Majesty’s  justices  of  the  peace,  and  they 
are  hereby  empowei-ed  by  wax-rant  under  their  hands  and  seals,  to  appoint 
any  person  or  persons  who  shall  be  so  nominated  and  elected  to  be  assistant 
ovex-seer  or  overseers  of  the  poox-,  for  such  purposes,  and  with  such  salary,  as 
shall  have  been  fixed  by  the  inhabitants  in  vestry ; and  such  salary  shall  be 
paid  out  of  the  money  x'aised  for  the  x-elief  of  the  poor,  at  such  times  and  in 
such  manner  as  shall  have  been  agreed  upon  between  the  inhabitants  in  vestry 
and  the  respective  pex’sons  so  to  be  appointed ; and  evex-y  person  to  be  so 
appointed  assistant  overseer  shall  be  and  he  is  hereby  autliorised  and  em- 
powered to  execute  all  such  of  the  duties  of  the  office  of  ovex-seer  of  the  poor 
as  shall  in  the  warx-ant  for  his  appointment  be  expressed,  in  like  manner  and 
as  fully,  to  all  intents  and  purposes,  as  the  same  may  be  executed  by  any 
ordinax-y  overseer  of  the  poor ; and  evei-y  person  or  persons  so  appointed  shall 
continue  to  be  an  assistant  overseer  of  the  poor  until  he  or  they  shall  resign 
such  office,  or  until  his  or  their  appointment  shall  be  revoked  by  the  inhabi- 
tants of  the  parish  in  vestry  assembled,  and  no  longex-.” 

Where  the  warrant  of  appointment  of  an  assistant  ovex-seer  did  not  specify 
what  duties  he  was  to  perfox-m,  it  was  held  that  the  appointment  was  good 


(1)  SeeEexy.  Gayer,  ante,  p.  1641. 

(2)  43  Eliz.  c.  2,  s.  5. 

<3)  17  Geo.  II.  c.  38,  s.  4. 

(4)  Rex  V.  Forrest  (1789),  3 
T.  R.  38. 

(5)  45  & 46  Viet.  c.  50,  s.  87, 
ante. 

(6)  Rex  V.  Great  Marlow  (inhabi- 


tants') (1802),  2 East,  244;  Rex  v. 
Standard  Hill  (inhabitants)  (1815), 
4 M.  & S.  378. 

(7)  Re  Pudding  Norton  (overseers) 
(1864),  33  L.  J.  M.  C.  136 ; 10  L.  T. 
386. 

(8)  59  Geo.  HI.  c.  12,  s.  7. 
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and  that  he  must  be  taken  to  have  been  appointed  to  perform  all  the  duties  56  & 57  Viet, 
of  an  overseer.^  c.  73,  s.  33,  n. 

The  justices  are  bound  under  the  above  enactment  to  appoint  any  person 
nominated  by  the  vestry.^ 

In  some  parishes  the  power  of  appointing  an  assistant  overseer  was  before 
the  appointed  day  vested  in  the  guardians  under  an  order  of  the  Local 
Government  Board  or  of  their  predecessors.®  And  where  such  an  order  was 
in  force  the  powers  of  the  vestry  and  justices  to  appoint  an  assistant  overseer 
were  in  abeyance  by  virtue  of  a provision  in  the  Poor  Law  Amendment  Act, 

1844.“ 

By  sects.  81  (6)  and  89  of  the  present  Act,  “so  much  of  any  enactment  as 
authorises  the  appointment  of  assistant  overseers  by  a board  of  guardians,’^ 
and  also  the  last-mentioned  provisions  of  the  Poor  Law  Amendment  Act,  1844, 
are  repealed  as  from  the  appointed  day.®  Now,  therefore,  no  further  appoint- 
ment of  an  assistant  overseer  can  be  made  by  guai'dians  under  an  order  of 
the  Local  Government  Board  or  their  predecessors  made  before  the  appointed 
day.  The  Local  Government  Board,  however,  interpret  the  present  section 
as  enabling  them  to  make  orders  conferring  the  power  of  appointing  assistant 
overseers  in  an  urban  parish  upon  a board  of  guardians  ; and  they  have  made 
one  or  two  orders  of  the  kind.  Assistant  overseers  appointed  by  guardians 
before  the  appointed  day  and  then  in  office  continue  to  hold  office  under 
sect.  81  (4). 

By  sect.  62  of  Poor  Law  Amendment  Act,  1844,®  the  Local  Government 
Board  have  power,  as  successors  of  the  Poor  Law  Commissioners,  to  make 
orders  directing  a board  of  guardians  to  appoint  a collector  of  poor  rates  for 
any  parish  in  their  union,  and  it  is  provided  by  the  same  section  that  the 
powers  of  the  inhabitants  in  vestry,  or  of  justices,  or  of  any  persons  other 
than  the  guardians  to  appoint  a collector  for  any  such  parish  shall  cease. 

The  latter  part  of  the  section  is  somewhat  obscurely  expressed,  seeing  that 
there  is  no  enactment  under  which  a vestry  or  justices  have  power  to  appoint 
a collector  of  poor  rates  as  such ; it  seems,  however,  to  mean  that  in  a parish 
where  a collector  of  poor  rates  is  appointed  by  the  guardians  the  collection  of 
poor  rates  must  be  excluded  from  the  duties  of  any  assistant  overseer  appointed 
by  the  vestry,  or,  under  the  present  Act,  by  a parish  council  or  meeting  or 
other  body. 

It  was  held  by  the  Court  for  Crown  Cases  Reserved  that  an  assistant 
overseer  appointed  by  a parish  council  under  sect.  5 (1)  was  properly  described 
in  an  indictment  for  embezzling  money  collected  by  him  from  the  ratepayers^ 
as  the  servant  of  the  inhabitants  of  the  parish,  and  that  the  money  embezzled 
was  properly  described  as  the  property  of  such  inhabitants.^  But  no 
reference  was  made  in  the  case  to  the  fact  that  “ vestry  ” is  defined  by 
sect.  75  as  meaning  in  relation  to  a parish  “the  inhabitants  of  the  parish 
whether  in  vestry  assembled  or  not.” 

A specimen  Order  conferring  the  power  of  appointing  assistant  overseers 
on  an  urban  authority  will  be  found  in  Part  III.  of  this  work.  It  will  be 


(1)  Skinqley  v.  Surridge  (1843), 
11  M.  & W.  503;  12  L.  J.  M.  C. 
122  ; 7 Jur.  773 ; Points  v.  Attwood 
(1848),  6 C.  B.  38;  2 Lutw.  Reg. 
Ca.  117;  18  L.  J.  C.  P.  19;  13  Jur. 
83. 

(2)  Reg.  v.  Shepley  (1888),  22 
Q.  B.  D.  96 ; 59  L.  T.  696 ; 37  W.  R. 
27  ; 53  J.  P.  261  ; s.  c.  nom.  Reg.  v. 
Shipley^  58  L.  J.  M.  C.  6 ; Underwood 
V.  Jones  (1891),  60  L.  J.  M.  C.  58 ; 
64  L.  T.  144;  55  J.  P.  296. 

(3)  The  power  of  the  Local  Go- 
vernment Board  to  make  such  an  order 
appears  to  have  been  derived  from 
sect.  61  of  the  Poor  Law  Amendment 


Act,  1844  (7  & 8 Viet.  c.  101):  see 
Reg.  V.  Poor  Ijovo  Commissioners 
(1839),  9 A.  & E.  911;  2 P.  & D. 
323 ; 8 L.  J.  M.  C.  77 ; s.  c.  nom.  Re 
Cambridge  Union^  3 Jur.  723;  Reg. 
V.  Greene  (1852),  17  Q.  B.  793 ; 21 
L.  J.  M.  C.  137 ; 10  Jur.  663. 

(4)  7 & 8 Viet.  c.  101,  s.  61. 

(5)  As  to  the  appointed  day,  see 
sect.  84  (4). 

(6)  7 & 8 Viet.  c.  101,  s.  62. 

(7)  Reg.  \ . Smallman^Ju.  R.  [1897] 
1 Q.  B.  4 ; 66  L.  J.  Q.  B.  82  ; 75 
L.  T.  (N.s.)  394;  45  W.  R.  249;  61 
J.  P.  312  ; 18  Cox  C.  C.  451. 
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56  & 57  Viet,  observed  that  this  Order  is  silent  as  to  the  remuneration  of  the  assistant 
c.  73,  s.  33,  n.  overseers  to  be  appointed.  And  it  is  a question,  in  the  case  of  an  Order  of 
this  kind,  whether  the  power  to  fix  the  remuneration  should  be  regarded  as 
transferred  to  the  urban  authority  or  as  reserved  to  the  vestry.  The  power 
of  determining  the  remuneration  of  an  assistant  overseer  appointed  by  a 
parish  council  is  vested  in  that  council  but  whether  under  sect.  5 (1)  or 
sect.  6 (1,  a)  is  not  clear. 

Disqualifications  for  the  office  of  assistant  overseer. — Sect.  10  of  the  Poor 
Law  Amendment  Act,  1866,*  which  disqualifies  an  assistant  overseer  for  the 
office  of  overseer  likewise  disqualifies  an  overseer  for  the  office  of  assistant 
overseer.  The  remaining  enactments  mentioned,  ante,  pp.  1640,  1641,  dis- 
qualifying certain  persons  for  the  office  of  overseer,  with  the  exception  of  those 
relating  to  bankrupts,  apply  also  to  the  office  of  assistant  overseer,^  but  the 
Local  Government  Board  may  authorise  a relieving  officer  to  hold  the  office.® 

Powers,  ^'C.,  of  parish  council. — The  next  section  affords  ground  for  arguing 
that  the  provisions  of  the  present  section  enabling  the  Local  Government 
Board  to  confer  powers  of  a parish  council  on  urban  district  councils  and 
other  bodies  must  not  be  read  as  enabling  the  Board  to  confer  on  such  an 
authority  all  the  powers  that  vest  in  a parish  council  by  virtue  of  the  Act ; 
for  the  powers  of  the  vestry  under  the  Poor  Rate  Assessment  and  Collection 
Act,  1869,  are  in  a rural  parish  vested  in  the  parish  council  if  there  is  one, 
and  yet  if  the  Local  Government  Board  can  confer  such  powers  on  an  urban 
district  council  or  other  body  under  the  present  section,  the  next  section  is 
completely  superfluous. 

The  Local  Government  Board,  however,  interpret  the  provisions  of  the 
present  section  enabling  them  to  confer  powers  of  a parish  council  on  other 
authorities  very  widely ; and  they  have  gone  so  far  as  to  make  orders  under 
the  present  section  conferring  on  urban  authorities  the  specific  functions  of 
the  vestry  referred  to  in  the  next  section. 

Among  powers  that  have  been  conferred  on  urban  authorities,  as  powers  of 
a parish  council,  under  the  section,  are : civil  powers  of  vestries  either  in 
relation  to  specific  matters  or  generally  subject  to  some  savings ; civil  powers 
of  churchwardens ; various  powers  of  a parish  council  under  sect.  8 ; powers 
for  the  compulsory  hiring  of  land  for  allotments ; powers  to  undertake  the 
maintenance  of  footpaths;  various  powers  as  to  non- ecclesiastical  charities ; 
and  powers  as  to  parish  documents. 

Where  the  Board  confer  on  an  urban  authority  powers  of  a parish  council 
involving  substantial  expenditure,  it  appears  to  be  the  practice  to  insert  in 
the  order  provisions  as  to  the  funds  out  of  which  such  expenses  are  to  come. 
As  a rule  the  expenses  in  question  seem  to  be  cast  on  the  funds  applicable  to 
expenses  under  the  Public  Health  Acts. 

Powers  of  overseers. — So  far  as  the  writer  knows  the  Local  Government 
Board  have  confined  their  orders  under  the  section  to  those  powers  of  over- 
seers which  in  the  case  of  a rural  parish  are  transferred  by  the  Act  to  the 
parish  council,  namely,  the  powers  of  overseers  enumerated  in  sect.  6 (1,  c). 

If  the  present  section  as  regards  functions  of  overseers  is  to  be  interpreted 
as  being  confined  to  the  functions  above-mentioned,  and  the  provisions  as  to 
the  functions  of  a parish  council  are  correctly  interpreted  by  the  Local 
Government  Board,  the  provisions  enabling  the  Board  to  confer  functions  of 
overseers  on  various  authorities  are,  it  may  be  pointed  out,  superfluous,  as 
all  the  functions  of  overseers  in  question  could  have  been  conferred  on  such 
authorities  as  being  functions  of  a parish  council. 

In  orders  conferring  on  an  urban  authority  functions  of  overseers  involving 
expense  it  seems  to  be  the  practice  to  insert  provisions  securing  that  the 
expenses  in  question  shall  fall  on  the  poor-rate.  This  is  generally  done  by 


(1)  29  & 30  Viet.  c.  113,  s.  10. 

(2)  The  Poor  Law  Amendment 
Act,  1849  (12  & 13  Viet.  c.  103), 
s.  6,  refers  in  terms  to  overseers  only, 
but  the  expression  overseer  would 
seem  to  include  an  assistant  overseer : 


see  sect.  21  of  the  same  Act,  and  the 
Poor  Law  Amendment  Act,  1834 
(4  & 5 Will.  IV.  c.  76),  s.  109. 

(3)  Poor  Law  Amendment  Act, 
1850  (13  & 14  Viet.  c.  101),  s.  6. 
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enabling  the  authority  to  issue  precepts  to  the  overseers,  though  in  the  case  56  & 57  Viet, 
of  a borough  it  is  sometimes  effected  by  providing  that  the  expenses  in  c.  73,  s.  33,  n, 
question  shall  be  defrayed  out  of  the  borough  rate. 

Extension  of  section  to  London. — It  is  to  be  observed  that  only  the  provisions 
of  the  section  respecting  urban  district  councils  are  extended  by  sub-sect.  (6) 
to  London.  Therefore  a representative  body  in  London  not  being  a sanitary 
authority  cannot  apply  to  the  Local  Government  Board  for  powers  under 
the  section. 

A'p^ointment  of  charity  trustees. — Sub-sect.  (2)  appears  to  refer  to  cases  in 
which  the  power  of  a parish  council  to  appoint  trustees  of  a parochial  charity 
under  sect.  14  has  been  conferred  on  a borough  council  or  urban  district 
council  under  sub-sect.  (1)  of  the  present  section.  It  is  curious  that  it  is 
is  confined  to  cases  where  the  council  in  question  happen  to  have  the  power  of 
appointing  the  majority  of  the  trustees. 

Sect.  34.  Where  an  order  of  the  Local  Government  Board  under  this  Supplemental 
Act  confers  on  the  council  of  an  urban  district,  or  some  other  representative  provisions  as  to 
body  within  the  district,  either  the  appointment  of  overseers  and  assistant  overseers  in 
overseers  or  the  powers,  duties,  and  liabilities  of  overseers,  that  order  or  urban  districts, 
any  subsequent  order  of  the  Board  inay  confer  on  such  council  or  body 
the  powers  of  the  vestry  under  the  third  and  fourth  sections  of  the  Poor 
Rate  Assessment  and  Collection  Act,  1869. 

Note. — Rating  of  small  tenements. — The  present  section  is,  in  the  view  taken 
by  the  Local  Government  Board  of  the  interpretation  to  be  put  on  the 
j)revious  section,  entirely  superfluous : see  the  note  to  last  section. 

The  section  does  not  extend  to  a county  borough  or  to  London ; but  of 
course  in  the  view  taken  of  the  previous  section  by  the  Local  Government 
Board,  this  circumstance  is  immaterial. 

The  sections  of  the  Poor  Rate  Assessment  and  Collection  Act,  1869,^  referred 
to  in  the  present  section,  are  as  follows  : — 

Sect.  3.  “ In  case  the  rateable  value  of  any  hereditament  does  not  exceed 

twenty  pounds,  if  the  hereditament  is  situate  in  the  metropolis,  or  thirteen 
pounds  if  situate  in  any  parish  wholly  or  partly  within  the  borough  of  Liver- 
pool, or  ten  pounds  if  situate  in  any  parish  wholly  or  partly  within  the  city 
of  Manchester  or  the  borough  of  Birmingham,  or  eight  pounds  if  situate  else- 
where, and  the  owner  of  such  hei’editament  is  willing  to  enter  into  an  agree- 
ment in  writing  with  the  overseers  to  become  liable  to.  them  for  the  poor  rates 
assessed  in  respect  of  such  hereditament,  for  any  term  not  being  less  than  one 
year  from  the  date  of  such  agreement,  and  to  pay  the  poor  rates  whether  the 
hereditament  is  occupied  or  not,  the  overseei’s  may,  subject  nevertheless  to 
the  control  of  the  vestry,  agree  with  the  owner  to  receive  the  rates  from  him, 
and  to  allow  to  him  a commission  not  exceeding  twenty-five  per  cent,  on  the 
amount  thereof.” 

Sect.  4.  “ The  vestry  of  any  parish  may  from  time  to  time  order  that  the 

owners  of  all  rateable  hereditaments  to  which  sect.  3 of  this  Act  extends, 
situate  within  such  parish,  shall  be  rated  to  the  poor  rate  in  respect  of  such 
rateable  hereditaments,  instead  of  the  occupiers,  on  all  rates  made  after  the 
date  of  such  order ; and  thereupon  and  so  long  as  such  order  shall  be  in  force 
the  following  enactments  shall  have  effect : 

“ 1.  The  overseers  shall  rate  the  owners  instead  of  the  occupiers,  and  shall 
allow  to  them  an  abatement  or  deduction  of  fifteen  per  centum  from 
the  amount  of  the  rate  : 

“ 2.  If  the  owner  of  one  or  more  such  rateable  hereditaments  shall  give 
notice  to  the  overseers  in  writing  that  he  is  willing  to  be  rated  for 
any  term  not  being  less  than  one  year  in  respect  of  all  such  rateable 
hereditaments  of  which  he  is  the  owner,  whether  the  same  be  occu- 
pied or  not,  the  overseers  shall  rate  such  owner  accordingly,  and 
allow  to  him  a further  abatement  or  deduction  not  exceeding  fifteen 
per  centum  from  the  amount  of  the  rate  during  the  time  he  is  so 
rated  : 


(1)  32  & 33  Viet.  c.  41,  ss.  3,  4. 


56  & 57  Viet, 
c.  73j  s.  34,  n. 
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“ 3.  The  vestry  may  by  resolution  rescind  any  such  order  after  a day  to  be 
fixed  by  them,  such  day  being  not  less  than  six  months  after  the 
passing  of  such  resolution,  but  the  order  shall  continue  in  force 
with*  respect  to  all  rates  made  before  the  date  on  which  the  reso- 
lution takes  effect : 

Provided  that  this  clause  shall  not  be  applicable  to  any  rateable  hereditament, 
in  which  a dwelling-house  shall  not  be  included.” 

With  reference  to  these  sections,  see  Jenkin’s  ‘ Overseers  Manual,’  published 
by  Messrs.  Knight  & Co.,  pp.  74-82. 

Sect.  35.  Save  as  specially  provided  by  this  Act,  this  Part  of  this 
Act  shall  not  apply  to  the  administrative  county  of  London  or  to  a county 
borough. 


PART  III. 

Areas  and  Boundaries. 

Sect.  36. — (1.)  For  the  purpose  of  carrying  this  Act  into  effect  in  the 
case  of — 

(a.)  every  parish  and  rural  sanitary  district  which  at  the  passing  of  this 
Act  is  situate  partly  within  and  partly  without  an  administra- 
tive county ; and 

(h.)  every  parish  which  at  the  passing  of  this  Act  is  situate  partly 
within  and  partly  without  a sanitary  district ; and 
(c.)  every  rural  parish  which  has  a population  of  less  than  two 
hundred;  and 

(d.)  every  rural  sanitary  district  which  at  the  passing  of  this  Act  has 
less  than  five  elective  guardians  capable  of  acting  and  voting  as 
members  of  the  rural  sanitary  authority  of  the  district ; and 
(e.)  every  rural  parish  which  is  co-extensive  with  a rural  sanitary 
district ; 

every  county  council  shall  forthwith  take  into  consideration  every  such 
case  within  their  county,  and  whether  any  proposal  has  or  has  not  been 
made  as  mentioned  in  section  fifty-seven  of  the  Local  Government  Act, 
1888,  shall  as  soon  as  practicable,  in  accordance  with  that  section,  cause 
inquiries  to  be  made  and  notices  given,  and  make  such  orders,  if  any,  as 
they  deem  most  suitable  for  carrying  into  effect  this  Act  in  accordance 
with  the  following  provisions,  namely  ; — 

(i.)  the  whole  of  each  parish,  and,  unless  the  county  council  for  special 
reasons  otherwise  direct,  the  whole  of  each  rural  district  shall  be 
within  the  same  administrative  county  ; 

(ii.)  the  whole  of  each  parish  shall,  unless  the  county  council  for  special 
reasons  otherwise  direct,  be  within  the  same  county  district ; and 
(iii.)  every  rural  district  which  will  have  less  than  five  elected 
councillors  shall,  unless  for  special  reasons  the  county  council 
otherwise  direct,  be  united  to  some  neighbouring  district  or 
districts. 

(2.)  Where  a parish  is  at  the  passing  of  this  Act  situate  in  more  than 
one  urban  district,  the  parts  of  the  parish  in  each  such  district  shall,  as 
from  the  appointed  day,  unless  the  county  council  for  special  reasons 
otherwise  direct,  and  subject  to  any  alteration  of  area  made  by  or  in 
pursuance  of  this  or  any  other  Act,  be  separate  parishes,  in  like  manner 
as  if  they  had  been  constituted  separate  parislies  under  the  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1876,  and  the  Acts  amending 
the  same. 

(3.)  Where  a parish  is  divided  by  this  Act,  the  county  council  may  by 
order  provide  for  the  application  to  different  parts  of  that  parish  of  the 
provisions  of  this  Act  with  respect  to  the  appointment  of  trustees  or 
beneficiaries  of  a charity  and  foi-  the  custody  of  parish  documents,  but  the 
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order,  so  far  as  regards  the  charity,  shall  not  have  any  effect  until  it  has  56  & 57  Viet, 
received  the  approval  of  the  Charity  Commissioners,  c.  73,  s.  36. 

(4.)  When  a rural  parish  is  co-extensive  with  a rural  sanitary  district, 
then,  until  the  district  is  united  to  some  other  district  or  districts,  and 
unless  the  county  council  otherwise  direct,  a separate  election  of  a parish 
council  shall  not  be  held  for  the  parish,  but  the  district  council  shall,  in 
addition  to  their  own  powers,  have  the  powers  of,  and  be  deemed  to  be, 
the  parish  council. 

(5.)  Where  an  alteration  of  the  boundary  of  any  county  or  borough 
seems  expedient  ’for  any  of  the  purposes  mentioned  in  this  section, 
application  shall  be  made  to  the  Local  Government  Board  for  an  order 
under  section  fifty-four  of  the  Local  Government  Act,  1888. 

(6.)  Where  the  alteration  of  a poor  law  union  seems  expedient  by  reason 
of  any  of  the  provisions  of  this  Act,  the  county  council  may,  by  their 
order,  provide  for  such  alteration  in  accordance  with  section  fifty-eight  of 
the  Local  Government  Act,  1888,  or  otherwise,  but  this  provision  shall 
not  affect  the  powers  of  the  Local  Government  Board  with  respect  to  the 
alteration  of  unions. 

(7.)  Where  an  order  for  the  alteration  of  the  boundary  of  any  parish  or 
the  division  thereof,  or  the  union  thereof  or  of  any  part  thereof,  with 
another  parish  is  proposed  to  be  made  after  the  appointed  day,  notice 
thereof  shall,  a reasonable  time  before  it  is  made,  be  given  to  the  parish 
council  of  that  parish,  or  if  there  is  no  parish  council,  to  the  parish 
meeting,  and  that  parish  council  or  parish  meeting,  as  the  case  may  be, 
shall  have  the  right  to  appear  at  any  inquiry  held  by  the  county  council 
with  reference  to  the  order,  and  shall  be  at  liberty  to  petition  the  Local 
Government  Board  against  the  confirmation  of  the  order. 

(8.)  AVhere  the  alteration  of  the  boundary  of  any  parish,  or  the  division 
thereof,  or  the  union  thereof  or  of  part  thereof  with  another  parish, 
seems  expedient  for  any  of  the  purposes  of  this  Act,  provision  for  such 
alteration,  division,  or  union  may  be  made  by  an  order  of  the  county 
council  confirmed  by  the  Local  Government  Board  under  section  fifty- 
seven  of  the  Local  Government  Act,  1888.  si  &'  52  Viet. 

(9.)  Where  a parish  is  by  this  Act  divided  into  two  or  more  parishes, 
those  parishes  shall,  until  it  is  otherwise  provided,  be  included  in  the 
same  poor  law  union  in  which  the  original  parish  was  included. 

(10.)  Subject  to  the  provisions  of  this  Act,  any  order  made  by  a county 
council  in  pursuance  of  this  Part  of  this  Act  shall  be  deemed  to  be  an 
order  under  section  fifty-seven  of  the  Local  Government  Act,  1888,  and 
any  board  of  guardians  affected  by  an  order  shall  have  the  same  right  of 
petitioning  against  that  order  as  is  given  by  that  section  to  any  other 
authority. 

(11.)  Where  any  of  the  areas  referred  to  in  section  fifty-seven  of  the 
Local  Government  Act,  1888,  is  situate  in  two  or  more  counties,  or  the 
alteration  of  any  such  area  would  alter  the  boundaries  of  a poor  law  union 
situate  in  two  or  more  counties,  a joint  committee  appointed  by  the 
councils  of  those  counties  shall,  subject  to  the  terms  of  delegation,  be 
deemed  to  have  and  to  have  always  had  power  to  make  orders  under  that 
section  with  respect  to  that  area ; and  where  at  the  passing  of  this  Act  a 
rural  sanitary  district  or  parish  is  situate  in  more  than  one  county,  a joint 
committee  of  the  councils  of  those  counties  shall  act  under  this  section, 
and  if  any  of  those  councils  do  not,  within  two  months  after  request  from 
any  other  of  them,  appoint  menabers  of  such  joint  committee,  the  members 
of  the  committee  actually  appointed  shall  act  as  the  joint  committee. 

Provided  that  any  question  arising  as  to  the  constitution  or  procedure  of 
any  such  joint  committee  shall,  if  the  county  councils  concerned  fail  to 
agree,  be  determined  by  the  Local  Government  Board. 

(12.)  Every  report  made  by  the  Boundary  Commissioners  under  the  50  & 51  vict. 
Local  Government  Boundaries  Act,  1887,  shall  be  laid  before  the  council  of  c.  61. 
any  administrative  county  or  borough  affected  by  that  report,  and  before 
any  joint  committee  of  county  councils,  and  it  shall  be  the  duty  of  such 
councils  and  joint  committees  to  take  such  reports  into  consideration  before 
framing  any  order  under  che  powers  conferred  on  them  under  this  Act. 

5 N 
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56  & 57  Viet.  (13.)  Every  county  council  shall,  within  two  years  after  the  passing  of 
c.  73,  s.  36.  this  Act,  or  within  such  further  period  as  the  Local  Government  Board 


may  allow  either  generally  or  with  reference  to  any  particular  matter, 
make  such  orders  under  this  section  as  they  deem  necessary  for  the 
purpose  of  bringing  this  Act  into  operation,  and  after  the  expiration  of 
the  said  two  years  or  further  period  the  powers  of  the  county  council  for 
that  purpose  shall  he  transferred  to  the  Local  Government  Board,  who 
may  exercise  those  powers. 

Note. — Areas  and  boundaries. — The  expression  “parish”  in  the  present 
Act  means  a place  for  which  a separate  poor  rate  is  or  can  be  made,  or  for 
which  a separate  overseer  is  or  can  be  appointed.^  The  expression  “ poor 
law  union  ” under  a definition  contained  in  the  Local  Government  Act,  1888,^ 
and  incorporated  with  the  present  Act  by  sect.  75  (1),  includes  unions  formed 
in  the  usual  way  under  the  Poor  Law  Amendment  Act,  1834,^  and  also 
unions  or  incorpoi-ations  under  local  Acts  and  single  parishes  under  separate 
boards  of  guardians,  whether  under  local  Acts  or  otherwise.  The  expression 
“ administrative  county,”  under  a definition  contained  in  the  Local  Govern- 
ment Act,  1888,^  and  incorporated  with  the  present  Act  by  sect.  75  (1), 
“ means  the  area  for  which  a county  council  is  elected  . . . but  does  not 
(except  where  expressly  mentioned)  include  a county  borough.”  The  ex- 
pressions “county”  and  “county  council”  are  defined  in  sect.  75  (T),  post, 
as  including  a county  borough,  and  the  council  of  a county  borough, 
respectively.  This  definition  of  “ county  ” is  imperfect,  but  it  is  dear  that 
the  expression  is,  in  the  present  section,  used  as  meaning  an  administrative 
county  or  county  borough.  It  is  to  be  observed  that,  by  virtue  of  sub-sect. 
(11),  the  expression  “ county  council  ” in  the  present  section  practically,  in 
many  cases,  includes  not  only  a council  of  an  administrative  county  or  of  a 
county  borough,  but  also  a joint  committee  of  such  councils. 

The  sections  of  the  Local  Government  Act,  1888,®  referred  to  in  the 
present  section,  together  with  certain  other  sections  of  that  Act  relating  to 
boundaries,  will  be  found  ante. 

Sect.  83,  jDos^,  mokes  it  the  duty  of  every  county  council  to  exercise  their 
powers  for  the  purpose  of  bringing  the  Act  into  operation  as  soon  as  possible, 
and  empowers  a county  council  to  delegate  their  powers  under  the  Act  to  a 
committee. 

Parish  within  and  partly  without  an  administrative  county. — The 

Act  did  not  itself  sub-divide  a parish  in  this  position  unless,  as  was  frequently 
the  case,  the  boundary  of  the  administrative  county  at  the  place  in  question 
was  also  the  boundary  between  sanitary  districts.  If,  however,  any  such  parish 
was  situated  in  a rural  sanitary  district,  and  the  county  council  did  not  make 
an  order  preventing  the  operation  of  sect.  24  (5),  it  was  necessary  for  the 
county  council  to  deal  with  the  parish,  as  the  Act  does  not  contemplate  the 
possibility  of  a parish  partly  in  one  rural  district  and  partly  in  another. 

Rural  sanitary  district  partly  within  and  partly  without  an  administrative 
county. — A rural  sanitary  district  in  this  position,  unless  dealt  with  by  the 
county  councils  interested,  was  automatically  divided,  as  from  the  appointed 
day,  by  sect.  24  (5) ; and  if  a part  of  a rural  sanitary  district  so  constituted 
a separate  county  district  had  in  the  first  instance  less  than  five  district 
councillors  it  became  subject  to  the  provisions  made  by  that  sub-section  to 
meet  such  a case. 

Parish  partly  within  and  partly  without  a sanitary  district. — A parish  in 
this  position  was,  in  general  at  all  events,  unless  the  case  had  been  dealt  with 
in  the  meantime,  automatically  divided  as  from  the  appointed  day,  by 
sect.  1 (3),  or  sub-sect.  (2)  of  the  present  section.  The  only  case  where  it  is 
not  clear  that  such  a sub-division  was  effected  by  the  Act  is  where  a parish 
was,  at  the  passing  of  the  Act,  partly  within  a county  borough  and  partly 
within  a neighbouring  urban  sanitary  district.  Whether  a sub-division  of  a 
parish  in  such  a position  was  effected  by  the  Act  depends  upon  the  meaning 


(1)  Interpretation  Act,  1889  (52 


(3)  4 & 5 Will.  IV.  c.  76. 

(4)  51  & 52  Viet.  c.  41,  s.  100. 

(5)  Ibid.  ss.  54,  57,  58. 


& 53  Viet.  c.  63),  s.  5,  ante. 

(2)  51  & 52  Viet.  c.  41,  s.  100. 
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of  the  expression  “ urban  district  ” in  sub-sect.  (2)  of  the  present  section.  5G  & 57  Viet. 

Under  sect.  21,  as  is  pointed  out  in  the  note  to  that  section,  urban  sanitary  c.  73,  s.  36,  n. 

districts  other  than  county  boroughs  alone  are,  under  the  present  Act,  as 

from  the  appointed  day,  to  be  termed  “ urban  districts.”  But  sub-sect.  (2) 

has  reference  to  the  date  of  the  passing  of  the  Act,  at  which  date  sect.  21 

had  not  come  into  operation,  and  there  were  no  “ urban  districts  ” under  that 

section.  It  may  therefore  be  fairly  argued  that  the  expression  “urban 

district  ” in  sub-sect.  (2)  means  urban  sanitary  district,  and  therefore 

includes  a county  borough. 

Rural  parish  with  a population  under  two  hundred. — The  object  with  which 
a county  council  were  to  take  such  cases  into  consideration  is  not  clearly 
pointed  out.  Px’obably  it  was  intended  that  the  county  council  should  consider 
the  advisability  of  gi’ouping  the  parish,  or  establishing  a parish  council  for  it, 
so  as  to  have  a plan  in  readiness  to  suggest  to  the  parish  meeting  as  soon  as 
the  parish  meeting  for  the  parish  came  into  existence.  It  is  remarkable  that 
though  it  is  only  for  a rural  parish  with  a population  of  three  hundred  or 
upwards  that  a parish  council  is  established  by  the  Act,  the  county  council 
are  only  required  by  sub-sect.  (1,  c)  of  the  present  section  to  consider  cases 
where  the  population  of  the  parish  is  under  two  hundred.^ 

Rural  sanitary  district  with  less  than  five  elective  guardians  capable  of  acting 
on  the  sanitary  authority. — If  a case  of  this  kind  had  not  been  dealt  with,  there 
were  in  the  first  instance,  at  all  events,  less  than  five  elected  district  coun- 
cillors for  the  district  under  the  present  Act,  and  under  sect.  24  (6),  sect.  9 
of  the  Public  Health  Act,  1875,^  so  far  as  unrepealed,  became  applicable  to 
the  case. 

Parish  co-exiensive  with  rural  sanitary  district. — If  a case  of  this  kind  was 
not  dealt  with  there  is,  under  sub-sect.  (4),  unless  the  county  council  otherwise 
direct,  to  be  no  separate  parish  council  for  the  parish,  but  the  district  council 
act  as  parish  council. 

Procedure  with  regard  to  alterations  of  area. — The  procedure  under  sect.  57 
of  the  Local  Government  Act,  1888,®  Avas,  by  that  Act,  in  some  respects  to  be 
prescribed  by  the  Local  Government  Board."*  And  in  1889  that  Board 
accordinglj’’  issued  an  order  containing  regulations  under  the  section.  Under 
sect.  80  (2)  of  the  present  Act,  however,  the  Local  Government  Board 
issued  orders  to  county  councils  and  to  county  borough  councils  dated  the 
22nd  March  and  the  27th  April,  1894,  expediting  and  simplifying  the  proce- 
dure under  the  section  in  the  year  1894.  The  order  of  1889  will  be  found 
in  Part  III.  of  this  work. 

Parish  divided  by  the  Act. — Where  a parish  was  divided  by  the  Act,  either 
by  sect.  1 (3)  or  by  sub-sect.  (2)  of  the  present  section,  the  several  parts  of 
the  parish  became  separate  parishes,  as  if  they  had  been  constituted  sepai'ate 
parishes  under  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,®  and 
the  amending  Acts.  The  provisions  of  these  Acts  as  to  the  constitution  of 
separate  parishes  are  referred  to  at  some  length  below. 

By  sub-sect.  (3)  of  the  present  section  the  county  council  are  enabled  to 
make  provisions  as  to  charities  and  the  custody  of  parish  documents  in  the 
new  parishes  so  constituted  : see  further,  post,  p.  1653.  By  sub-sect.  (9)  the 
new  parishes  are,  unless  and  until  it  has  been  otherwise  provided,  included  in 
the  union  in  which  the  original  parish  was  included.  By  sect.  55  (2),  each  of  the 
new  parishes  is  to  bear  such  name  as  the  county  council  direct.  By  sect.  79  (2), 
one  guardian  or  rural  district  councillor,  as  the  case  may  be,  is,  subject  to 
any  order  of  the  county  council,  to  be  elected  for  each  of  the  new  parishes. 


(1)  As  a matter  of  fact  this  dis- 
crepancy is  accounted  for  by  the 
circumstance  that  an  amendment 
raising  the  population  required  to 
render  the  establishment  of  a parish 
council  for  a rural  parish  obligatory 
from  200  to  300  was  inserted  in 
the  Bill  at  the  last  moment,  and 
that  the  necessity  of  making  conse- 
quential amendments  in  this  and 


certain  other  sections  was  lost  sight 
of.  This  circumstance,  however, 
cannot  of  course  be  regarded  by  a 
Court  called  upon  to  construe  the 

(2)  38  & 39  Viet.  c.  55,  s.  9. 

(3)  51  & 52  Viet.  c.  41,  s.  57. 

(4)  See  the  note  to  the  section  in 
question,  ante. 

(5)  39  & 40  Viet.  c.  61. 
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56  & 57  Vict.  By  sect.  85  (4)  every  valuation  list  made  for  a parish  divided  by  the  Act  is 
c.  73,  s.  36,  D.  continued  in  force  until  anew  valuation  list  is  made.  By  sect.  81  (5)  any 
officer  of  the  original  parish  continued  to  hold  his  office  for  each  of  the  new 
parishes,  his  salary  being  borne  by  the  new  parishes  in  proportion  to  their 
rateable  value  on  the  1st  April,  1894.  And  by  sect.  69  county  councils  are 
given  the  widest  powers  for  making  all  adjustments  rendered  necessary  by  the 
sub-division  of  the  original  parish : see  also  the  note  to  that  section.  It  may 
be  pointed  out  that  the  enactments  above  referred  to  providing  for  cases  where 
a parish  was  divided  by  the  Act  do  not  apply  where  a parish  has  been  divided 
by  an  order  made  in  pursuance  of  the  Act ; in  such  a case  the  corresponding 
provisions  are  to  be  looked  for  in  the  order. 

The  division  of  a parish  by  the  direct  operation  of  the  Act  had  the  effect 
of  destroying  settlements  for  poor  law]  purposes  acquired  in  the  undivided 
parish.^  Orders  under  the  Act  dividing  parishes  usually,  if  not  invariably, 
contain  savings  with  regard  to  any  settlement  or  status  of  irremovability 
acquired  in  the  original  parish. 

The  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,^  and  the  amend- 
ing Acts — the  Poor  Law  Act,  1879,^  and  the  Divided  Parishes  and  Poor  Law 
Amendment  Act,  1882  * — all  of  which  Acts  are  to  be  read  together,^  enable 
the  Local  Government  Board,  after  certain  preliminary  steps,  to  make  an  order, 
to  take  effect  at  the  expiration  of  a certain  period,  as  to  any  “ divided  parish,”' 
either  for  constituting  separate  parishes  out  of  the  divided  parish  or  for 
amalgamating  some  of  the  parts  thereof  with  the  parish  or  parishes  in  which 
the  same  may  be  locally  included,  or  to  which  they  may  be  annexed.® 

If  an  order  of  the  Local  Government  Board  under  these  enactments  is 
objected  to  by  a certain  pi’oportion  of  the  ratepayers  in  any  parish  affected,  it 
is  provisional  only,  and  requires  confirmation  by  Parliament.^ 

With  regard  to  the  effect  of  the  order,  the  Act  of  1876  contains  the  follow- 
ing provisions : — 

Sect.  3.  “ From  and  after  the  twenty-fifth  day  of  March  next  ensuing  the 
day  when  such  order,  if  not  objected  to,  shall  take  effect,  and  in  the  case 
of  a provisional  order  next  ensuing  the  date  of  the  Act  of  Parliament  confirm- 
ing the  same,  the  several  parts  of  every  parish  to  which  such  order  shall 
apply  shall  be  and  continue  to  be  constituted  in  the  manner  directed  by  the 
said  order,  and  the  officers  of  the  several  parishes  affected  thereby  shall  be 
empowered  and  shall  be  required  to  act  as  if  such  parishes  had  been  constituted 
in  the  manner  directed  prior  to  the  issue  of  such  order.” 

Sect.  4.  “ Nothing  herein  contained  shall  apply  to  the  ecclesiastical  divisions 
of  parishes,  nor  to  the  constitution  of  school  districts,  without  the  sanction  of 
the  Education  Department,®  or  shall  alter  the  boundaries  of  any  municipal 
borough,  and  for  the  purposes  of  the  election  of  members  of  Parliament 
and  of  burgesses  in  municipal  boroughs,  of  the  jury  lists,  of  the  action 
of  the  justices,  and  of  the  police  and  constables,  the  parishes  shall  con- 
tinue to  be  deemed  unaltered  until  new  lists  are  made  and  new  constables 
are  appointed.” 

Sect.  5.  “ Where  a parish  affected  by  the  order  shall  be  included  in  a 
highway  district,  its  condition  therein  and  the  appointment  of  the  waywarden 
thereof  shall  be  changed  according  to  the  terms  of  the  order,  whether  its  area 
or  contents  be  diminished  or  increased  thereby.” 

Sect.  6.  “ Every  parish  constituted  under  this  Act  by  the  order  of  the  Local 
Government  Board  shall,  notwithstanding  the  prohibition  as  to  the  appoint- 
ment of  overseers  contained  in  the  twenty-second  section  of  the  Poor  Law 
Amendment  Act,  1844,®  be  a parish  for  which  an  overseer  shall  be  appointed,  and 
for  all  other  lay  and  civil  purposes  to  which  a parish  may  be  liable  or  entitled. 


(1)  Dorking  Union  v.  St.  Saviour’s 
Union,  L.  E.  [1898]  1 Q.  B.  594 ; 26 
W.  R.  309  ; 62  J.  P.  308  ; s.  c.  noni. 
St.  Saviours  Union  v.  Dorking  Union, 
67  L.  J.  Q.  B.  408  ; 78  L.  T.  (n.s.)  29. 

(2)  39  & 40  Vict.  c.  61,  ss.  1-9. 

(3)  42  & 43  Vict.  c.  54,  ss.  4-7. 

(4)  45  & 46  Vict.  c.  58,  ss.  1-7. 

(5)  Ibid.  s.  1 


(6)  39  & 40  Vict.  c.  61,  s.  1.  As 
to  the  meaning  of  the  expression 
“ divided  parish  ” in  the  Acts,  see 
ibid.  s.  1 ; 42  & 43  Vict.  c.  54,  ss.  4,  6. 

(7)  39  & 40  Vict.  c.  61,  s.  2. 

(8)  See  45  & 46  Vict.  c.  58,  s.  5, 
referred  to  post,  p.  1651. 

(9)  7 & 8 Vict.  c.  101,  s.  22,  re- 
ferred to  ante,  p.  10. 
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The  meeting  of  inhabitants  of  the  same  qualified  as  in  the  case  of  any  f’fi  ^ ^7  Viet 
ordinary  parish  shall  be  deemed  the  vestry  meeting  thereof,  and  the  rector,  c.  73,  s.  36,  n 
vicar,  or  perpetual  curate  having  cure  of  souls  in  the  greater  part  thereof 
shall,  when  present,  be  the  chairman  thereof,  unless  the  Local  Government 
Board  shall  determine  in  their  order  which  of  such  incumbents  shall  be  such 
chairman,  and  all  the  documents  of  the  respective  parishes  shall  be  deposited 
and  kept  in  such  place  as  the  Local  Government  Board ^by  their  order  shall 
appoint.”  ^ 

Sect.  7.  “If  any  person  shall  be  deprived  of  any  office  or  employment,  or 
if  his  profits  in  respect  thereof  shall  be  diminished  under  or  by  reason  of  any 
provision  of  this  Act,  the  Local  Government  Board  may,  if  they  see  fit,  award 
by  their  order  a compensation  to  him,  according  to  their  judgment,  to  be  paid 
out  of  such  fund  and  in  such  manner  as  shall  appear  to  them  to  be 
equitable.”  ^ 

Sect.  8.  “ . . . and  the  justices,  who  shall  make  a county  rate  upon  any 
such  parishes  before  a new  basis  for  the  same  shall  be  established,  shall  make 
due  provision  therein  for  the  alterations  aforesaid.^ 

“ Provided  that  no  person  shall  be  liable  to  any  rate  made  in  the  parish  to 
which  the  part  of  the  parish  wherein  his  land  or  premises  shall  be  situated 
may  be  added  before  the  said  twenty-fifth  day  of  March,” 

Sect.  9.  “Nothing  herein  contained  shall  prejudice,  vary,  or  affect  any 
right,  interest,  or  jurisdiction  in  or  over  any  charitable  endowment  which  now 
is,  or  hereafter  shall  be,  applicable  for  the  benefit  of  a divided  parish,  as 
defined  by  section  one  of  this  Act,  or  the  inhabitants  thereof.”  * 

The  Acts  of  1879  and  1882  contain  further  provisions  as  to  the  maintenance 
of  highways  in  areas  affected  by  the  Acts  or  orders  made  under  them ; ® but 
these  provisions  have  no  application  in  the  case  of  a parish  divided  by  the 
present  Act,  even  where  part  of  the  parish  is  in  a rural  district.®  The  Act  of 
1882  also  enacts  that  “notwithstanding  anything  contained  in  the”  Act  of 
1876,  “any  alteration  of  an  area  made  by  or  pursuant  to  this  Act  shall  extend 
to  alter  the  constitution  of  the  school  districts,  unless  the  Education  Depart- 
ment otherwise  direct.”^  The  Local  Government  Board,  however,  appear  to 
consider  that,  notwithstanding  this  enactment,  the  provisions  of  sect.  4 of  the 
Act  of  1876  as  to  school  districts  applied  in  the  case  of  a division  of  a parish 
effected  by  the  Local  Government  Act,  1894,  and  that  such  a division  there- 
fore did  not  affect  the  school  districts  without  the  sanction  of  the  Education 
Department.®  And  the  same  Act  provides  that,  “ for  the  purposes  of  ” the 
Act  of  1876,  “and  the  Acts  amending  the  same,  a riding  or  other  division  of  a 
county  having  a separate  court  of  quarter  sessions,  or  for  which  a separate 
county  treasurer  may  be  appointed,  shall  be  deemed  to  be  a separate  county.”® 

Rural  sanitary  district  divided  by  the  Act. — Where  a rural  sanitary  district 
was  divided  into  two  or  more  county  districts  by  sect.  24  (5),  officers  of  the 
rural  sanitary  authority  continued,  under  sect.  81  (5),  to  hold  their  offices  as 


(1)  This  section  from  the  words 
^‘The  meeting  of  inhabitants”  to 
the  end  of  the  section  is  repealed 
by  sect.  89  of  the  present  Act,  so  far 
as  it  relates  to  rural  parishes.  With 
regard  to  the  custody  of  documents 
in  a parish  divided  by  the  present 
Act,  see  sub-sect.  (3)  of  the  present 
section. 

(2)  As  to  the  position  of  an  exist- 
ing officer  of  a parish  sub-divided  by 
the  Local  Government  Act,  1894,  see 
sect.  81,  posf. 

(3)  The  omitted  part  of  the 
section,  which  provides  for  the 
adjustment  of  property,  debts,  and 
liabilities,  and  for  the  recovery  of 
arreai’s  of  rates,  is  repealed  by  sect. 
S9,  post,  except  as  to  cases  where  a 


parish  is  dealt  with  by  order  of  the 
Local  Government  Board.  As  to 
adjustments  where  a parish  is  sub- 
divided by  the  Local  Government 
Act,  1894,  see  sect.  69,  j90s^. 

(4)  For  provisions  relating  to  the 
charities  of  a parish  sub-divided  by 
the  Local  Government  Act,  1894,  see 
sub-sect.  (3)  of  the  present  section  of 
that  Act. 

(5)  42  & 43  Viet.  c.  54,  s.  7 ; 45 
& 46  Viet.  c.  58,  ss.  3,  6. 

(6)  See  sect.  25  (4). 

(7)  45  & 46  Viet.  c.  58,  s.  5. 

(8)  See  the  circular  letter  of  the 
Board  to  county  councils  of  the  24th 
March,  1894. 

(9)  45  & 46  Viet.  c.  58,  s.  7. 
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56  & 57  Viet  such  officers  for  each  of  the  county  districts,  their  salaries  being  borne  by  the 
C.  73,  s.  36,  n.  several  districts  in  proportion  to  their  rateable  value  on  the  1st  April,  1894. 

Under  sect.  69  the  county  councils  interested  have  the  most  ample  powers  to 
effect  all  adjustments  rendered  necessary  by  the  sub-division  of  the  district. 

Alteration  of  parish  boundaries. — The  object  of  sub-sect.  (8)  of  the  present 
section  is  not  by  any  means  clear.  Sect.  57  of  the  Local  Government  Act, 
1888,^  provides  for  the  making  of  the  A’arious  alterations  of  area  referred 
to  in  the  sub-section  by  order  of  the  county  council  confirmed  by  the  Local 
Government  Board.  And,  unless  the  sub-section  is  intended  to  authorise  the 
county  council  to  make  an  order  for  the  alteration  of  parish  boundaries 
under  that  section  though  no  previous  proposal  for  the  alteration  may  have 
been  made,  the  sub-section  would  appear  to  be  superfluous ; but  the  suggested 
construction  of  the  sub-section  is  certainly  unsatisfactory  in  view  of  the 
express  provisions  in  sub-sect.  (1),  that,  for  certain  specified  purposes,  a 
county  council  may  act  under  the  section  of  the  Local  Government  Act,  1888, 
in  question,  though  no  such  proposal  as  is  mentioned  in  that  section  has  been 
made. 

Order  of  county  council. — By  sub-sect.  (10)  an  order  of  a county  council 
under  the  present  part  of  the  Act  is,  subject  to  the  provisions  of  the  Act,  to 
be  deemed  to  be  an  order  under  sect.  57  of  the  Local  Government  Act,  1888.^ 
This  provision  applies,  it  is  to  be  observed,  not  only  to  an  order  under  the 
present  section  dealing  with  areas  and  boundaries,  or  with  charities  or  the 
custody  of  documents  in  a parish  divided  by  the  Act,  but  also  to  an  order  as 
to  the  rights  of  part  of  a parish  under  sect,  37,  and  to  any  order  under  sects. 
38  and  39,  constituting  a group  of  parishes,  establishing  a separate  parish 
council  for  a small  parish,  or  dissolving  a parish  council  or  a group  oi 
parishes. 

Perhaps  the  most  important  effect  of  the  provision  in  question  is  that  it 
I'enders  sect.  59  of  the  last-mentioned  Act  ^ applicable  to  any  such  order,  and 
therefore  enables  the  county  council,  in  such  an  order,  to  make  almost  any 
conceivable  arrangement  incidental  to  or  consequential  on  the  main  purpose 
of  the  order,  and  also  if  occasion  arises  to  amend  such  an  order  from  time  tc 
time. 

Orders  under  sect.  57  of  the  Local  Government  Act,  1888,  in  most  instances 
require  confirmation  by  the  Local  Government  Board,  but  under  sect.  40, 
orders  of  a county  council  under  sub-sect.  (3)  of  the  present  section  and  undei 
sects.  37,  38,  and  39,  will  not  require  such  confirmation. 

By  sect.  42,  post,  a limitation  is  put  upon  the  time  within  which  the 
validity  of  an  order  under  sect.  57  of  the  Local  Government  Act,  1888, 
confirmed  by  the  Local  Government  Board,  may  be  called  in  question. 

By  sect.  71a  copy  of  every  order  made  by  a county  council  in  pursuance  oi 
the  Act  is  to  be  sent  to  the  Local  Government  Board,  and,  if  it  alters  any 
local  area  or  name,  also  to  the  Board  of  Agriculture. 

Joint  committee. — With  regard  to  joint  committees  of  county  councils  ap- 
pointed for  the  purposes  of  the  present  Act  the  Local  Government  Board  have 
made  the  following  observations  in  their  circular  letter  of  the  30th  April, 
1894 

“ The  Board  may  state  that  they  are  advised  that  the  provisions  of  sect.  81  ol 
the  Local  Government  Act,  1888, apply  to  joint  committees  formed  for  any 
of  the  purposes  mentioned  in  sub-sect.  (11)  of  sect.  36  of  the  present  Act,  and 
also  to  joint  committees  formed  for  the  purposes  of  sect.  60  of  that  Act.  The 
Board  consider,  thei'efore,  that  subject  to  an  appeal  to  them  in  cases  coming 
under  sect.  36  (11),  if  the  councils  do  not  agree,  the'powers  of  the  joint  com- 
mittee could  be  restricted  by  the  councils  appointing  them  by  the  terms  of 
delegation,  and,  if  those  councils  thought  fit,  those  terms  might  be  such  as  to 
make  the  proceedings  of  the  committee  subject  to  confirmation  by  the  councils. 
The  Board  may  add,  however,  that  in  their  opinion  it  is  very  desirable  that,  as 
a general  rule,  the  terms  of  delegation  should  be  such  as  not  to  render  any 
confirmation  necessary.  The  same  remarks  apply  to  cases  where,  for  any 
purpose  connected  with  the  Act  of  1894  in  respect  of  which  two  or  more 


(1)  51  & 52  Viet.  c.  41,  s.  57. 

(2)  Ibid. 


(3)  Ibid.  s.  59. 

(4)  Ibid.  s.  81,  ante. 
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county  councils  (as  defined  by  that  Act)  are  jointly  interested,  a joint  com-  56  & 57  Viet, 
mittee  of  those  councils  is  appointed,  although  the  Act  contains  no  express  c.  73,  s 36, 11. 
provision  for  such  an  appointment.” 

Charities  and  parish  documents. — Inasmuch  as  the  Act  contains  no  provisions 
directly  applicable  to  charities  or  to  the  custody  of  parish  documents  in 
urban  parishes,  it  seems  that  an  order  under  sub-sect.  (3)  can  only  be 
effectually  made  where  the  provisions  of  the  Act  as  to  these  matters  have 
been  applied  in  the  new  urban  parish  or  parishes  by  an  order  of  the  Local 
Government  Board  under  sect.  33. 

Boundary  commission. — The  Boundary  Commissioners  who  were  appointed 
by  the  Act  ^ referi-ed  to  in  sub-sect.  (12)  were  thereby  required  to  make 
certain  inquiries  in  relation  to  local  boundaries,  and  to  present  a report  to  the 
Local  Government  Board.  Their  report,  which  was  in  due  course  presented 
and  printed,  is  accompanied  by  numerous  detailed  schemes  for  effecting  adjust- 
ments of  area. 

Transfer  of  powers  of  county  council  to  Local  Government  Board. — It  will  be 
observed  that  it  is  only  the  powers  of  the  county  council  for  the  purpose  of 
bringing  the  Act  into  operation  that  are  transferred  to  the  Local  Government 
Board  by  sub-sect.  (13).  The  general  powers  of  the  county  council  as  to 
areas  and  boundaries  under  the  Local  Government  Act,  1888,2  are  unaffected 
by  that  sub-section. 

Sect.  37.  Where  it  is  proved  to  the  satisfaction  of  the  county  council  provision  as  to 
that  any  part  of  a parish  has  a defined  boundary,  and  has  any  property  or  parishes  having 
rights  distinct  from  the  rest  of  the  parish,  the  county  council  may  order 
that  the  consent  of  a parish  meeting  held  for  that  part  of  the  parish  shall  boundaries, 
be  required  for  any  such  act  or  class  of  acts  of  the  parish  council  affecting 
the  said  property  or  rights  as  is  specified  in  the  order. 

Note. — Defined  boundary. — As  to  the  meaning  of  the  expression  “ defined 
boundary,”  see  ante^  p.  620. 

Order  of  county  council. — With  regard  to  an  order  of  a county  council 
under  the  present  section,  see  the  note  to  the  preceding  section,  ante,  p.  1652. 

Rights  of  part  of  parish. — By  sect.  56  (2)  provisions  are  made  under  which 
a parish  council,  having  powers  and  duties  relating  to  part  of  their  parish 
only,  may  be  required  to  appoint  a committee  for  the  exercise  of  such  powers 
and  duties  consisting  partly  of  members  of  the  council  and  partly  of  other 
persons  representing  the  part  of  the  parish  in  question. 

Sect.  38. — (1.)  Where  parishes  are  grouped,  the  grouping  order  shall  Orders  for 
make  the  necessary  provisions  for  the  name  of  the  group,  for  the  parish  grouping 
meetings  in  each  of  the  grouped  parishes,  and  for  the  election  in  manner 
provided  by  this  Act  of  separate  representatives  of  each  parish  on  the  groups, 
parish  council,  and  may  provide  for  the  consent  of  the  parish  meeting  of 
a parish  to  any  particular  act  of  the  parish  council,  and  for  any  other 
adaptations  of  this  Act  to  the  group  of  parishes,  or  to  the  parish  meetings 
in  the  group. 

(2.)  Where  parishes  are  grouped  the  whole  area  under  each  parish 
council  shall,  unless  the  county  council  for  special  reasons  otherwise 
direct,  be  within  the  same  administrative  county  and  county  district. 

(3.)  Where  parishes  are  grouped,  the  grouping  order  shall  provide  for 
the  application  of  the  provisions  of  this  Act  with  respect  to  the  appoint- 
ment of  trustees  and  beneficiaries  of  a charity,  and  the  custody  of 
documents,  so  as  to  preserve  the  separate  rights  of  each  parish. 

(4.)  The  parish  meeting  of  any  parish  may  apply  to  the  county  council 
for  a grouping  order  respecting  that  parish,  and,  if  the  parish  has  a less 
population  than  two  hundred,  for  a parish  council,  and  any  such  applica- 
tion shall  be  forthwith  taken  into  consideration  by  the  county  council. 

(5.)  The  county  council  may,  on  the  application  of  the  council  for  any 
group  of  parishes  or  of  the  parish  meeting  for  any  parish  included  in  a 

(2)  51  & 52  Viet.  Q.  41. 


(1)  50  & 51  Viet.  c.  61. 
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group  of  parishes,  make  an  order  dissolving  the  group,  and  shall  by  the 
order  make  such  provision  as  appears  necessary  for  the  election  of  parish 
councils  of  the  parishes  in  the  group  and  for  tlie  adjustment  of  property, 
rights,  and  liabilities  as  between  separate  parishes  and  the  group. 

Note. — Grouping  orders. — The  power  to  group  parishes  under  a common 
parish  council  is  conferred  on  the  county  council  by  sect.  1 (1),  which 
provides,  however,  that  no  parish  shall  be  grouped  without  the  consent  of 
the  parish  meeting.  With  regard  to  the  relative  powers  of  the  parish 
council  of  a group  and  of  the  parish  meetings  of  the  several  parishes  com- 
prised in  the  group,  see  sect.  19,  and  the  note  to  that  section. 

As  to  orders  of  the  county  council  under  the  section  generally,  see  the 
note  to  sect.  36,  ante,  p.  1652. 

Establishment  of  parish  council  for  small  parish. — It  will  be  observed  that 
sub-sect.  (4),  as  regards  an  application  for  the  establishment  of  a parish 
council,  is  inconsistent  with  sect.  1,  which  renders  an  order  of  a county 
council  necessary  to  the  establishment  of  a parish  council  in  a parish  with  a 
})opulation  under  three  hundred,  and  requires  the  county  council  to  make  such 
an  order  in  the  case  of  a parish  with  a population  between  one  hundred  and 
three  hundred,  if  the  parish  meeting  so  resolve.^  No  practical  result  seems 
likely  to  ensue  from  this  inconsistency  as,  in  view  of  the  provisions  of  sect.  1, 
the  provisions  of  sub-sect.  (4)  of  the  present  section  as  to  an  application  for 
the  establishment  of  a parish  council  appear  to  be  in  any  case  superfluous. 

Sect.  39. — (1.)  Where  the  population  of  a parish  not  having  a separate 
parish  council  increases  so  as  to  justify  the  election  of  such  council,  the 
parish  meeting  may  petition  the  county  council,  and  the  county  council, 
if  they  think  proper,  may  order  the  election  of  a parish  council  in  that 
parish,  and  shall  by  the  order  make  such  provision  as  appears  necessary 
for  separating  the  parish  from  any  group  of  parishes  in  which  it  is 
included,  and  for  the  alteration  of  the  parish  council  of  the  group,  and 
for  the  adjustment  of  property,  rights,  and  liabilities  as  between  the  group 
and  the  parish  with  a separate  parish  council. 

(2.)  Where  the  population  of  a parish,  according  to  the  last  published 
census  for  the  time  being,  is  less  than  two  hundred,  the  parish 
meeting  may  petition  the  county  council,  and  the  county  council,  if  they 
think  proper,  may  order  the  dissolution  of  the  parish  council,  and  from 
and  after  the  date  of  the  order  this  Act  shall  apply  to  that  parish  as  to  a 
parish  not  having  a parish  council.  The  order  shall  make  such  provision 
as  appears  necessary  for  carrying  it  into  effect,  and  for  the  disposal  and 
adjustment  of  the  property,  rights,  and  liabilities  of  the  parish  council. 
Where  a petition  for  such  an  order  is  rejected,  another  petition  for  the  same 
purpose  may  not  be  presented  within  two  years  from  the  presentation  of 
the  previous  petition. 

Note. — Order  of  county  council. — With  regard  to  an  order  of  a county 
council  under  this  section,  see  the  note  to  sect.  36,  ante,  p.  1652. 

Sect.  40.  A grouping  order,  and  an  order  establishing  or  dissolving  a 
parish  council,  or  dissolving  a group  of  parishes,  and  an  order  relating  to 
the  custody  of  parish  documents  or  requiring  the  approval  of  the  Charity 
Commissioners,  and  an  order  requiring  the  consent  of  the  parish  meeting 
for  any  part  of  the  parish  to  any  act  or  class  of  acts  of  the  parish  council, 
shall  not  require  submission  to  or  confirmation  by  the  Local  Government 
Board. 

Sect.  41.  The  time  for  petitioning  against  an  order  under  section 
fifty-seven  of  the  Local  Government  Act,  1888,  shall  be  six  weeks  instead 
of  three  months  after  the  notice  referred  to  in  sub-section  three  of  that 
section. 

Sect.  42.  When  an  order  under  section  fifty-seven  of  the  Local 
Government  Act,  1888,  has  been  confirmed  by  the  Local  Government 

(1)  As  to  the  origin  of  this  discrepancy, ^see  ants,  p.  1649,  note  (1). 
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Board,  such  order  shall  at  the  expiration  of  six  months  from  that  ^ 
confirmation  be  presumed  to  have  been  duly  made,  and  to  be  within  the 
powers  of  that  section,  and  no  objection  to  the  legality  thereof  shall  be 
entertained  in  any  legal  proceeding  whatever. 


PAKT  IV. — Supplemental, 

Parish  Meetings  and  Elections. 

Sect.  43.  For  the  purposes  of  this  Act  a woman  shall  not  be  disqualified  Removal  of 
by  marriage  for  being  on  any  local  government  register  of  electors,  or  for  of^married^^'°” 
being  an  elector  of  any  local  authority,  provided  that  a husband  and  wife  women, 
shall  not  both  be  qualified  in  respect  of  the  same  property. 

Note. — Women  as  parochial  electors. — Women  are  absolutely  disqualified 
to  be  parliamentary  electors ; ^ and  a woman  therefore  cannot  be  placed  on 
the  register  as  a parochial  elector  in  respect  of  a parliamentary  qualification 
such  as  the  ownership  of  property.^  Their  sex,  however,  does  not  disqualify 
women  for  enrolment  as  burgesses  or  county  electors,  at  all  events  in  respect 
of  the  old  burgess  qualification.®  Whether  a woman  can  be  enrolled  as  a 
burgess  or  county  elector  in  respect  of  the  £10  occupation  qualification  is 
doubtful.^ 

Married  women,  however,  were  before  the  passing  of  the  present  Act  dis- 
qualified to  be  enrolled  as  local  government  electors;  and  it  seems  also  that 
a woman,  I'egistered  as  a local  government  elector  while  single,  becomes 
disqualified  to  vote  at  an  election  of  borough  or  county  councillors,  if  she 
has  married  in  the  meantime.® 

The  present  section,  it  will  be  observed,  removes  the  disqualification  only 
“ for  the  purposes  of  this  Act.”  The  section  does  not  therefore,  it  seems, 
enable  a married  woman  to  vote  at  an  election  of  boi'ough  or  county 
councillors. 


Sect.  44. — (1.)  The  local  government  register  of  electors  and  the  Register  of 
parliamentary  register  of  electors,  so  far  as  they  relate  to  a parish,  shall 
together  form  the  register  of  the  parochial  electors  of  the  parish ; and  ® 
any  person  whose  name  is  not  in  that  register  shall  not  be  entitled  to 
attend  a meeting  or  vote  as  a parochial  elector,  and  any  person  whose 
name  is  in  that  register  shall  be  entitled  to  attend  a meeting  and  vote  as 
a parochial  elector  unless  prohibited  from  voting  by  this  or  any  other  Act 
of  Parliament. 

(2.)  Where  the  parish  is  in  a parliamentary  borough,  such  portion  of  the 
parliamentary  register  of  electors  for  the  county  as  contains  the  names  of 
persons  registered  in  respect  of  the  ownership  of  any  property  in  the 
parish  shall  be  deemed  to  form  part  of  the  parliamentary  register  of 
electors  for  the  parish  within  the  meaning  of  this  section. 

(3.)  The  lists  and  register  of  electors  in  any  parish  shall  be  framed  in 
parts  for  wards  and  urban  districts  and  parishes  in  such  manner  that  they 
may  be  conveniently  used  as  lists  for  polling  at  elections  for  any  such 
wards. 

(4.)  Nothing  in  any  Act  shall  prevent  a person,  if  duly  qualified,  from 
being  registered  in  more  than  one  register  of  parochial  electors. 

(5.)  Where  in  that  portion  of  the  parliamentary  register  of  electors 
which  relates  to  a parish  a person  is  entered  to  vote  in  a polling  district 


(1)  Chorlton  v.  Lings  (1868),  L.  R. 
4 C.  P.  374;  38  L.  J.  C.  P.  25 ; 19 
L.  T.  534;  17  W.  R.  284;  1 Hopw. 
& C.  1. 

(2)  Drax  v.  Ffooks,  L.  R.  [18961 
1 Q.  B.  238  ; 65  L.  J.  Q.  B.  270  ; 74 
L.  T.  (N.s.)  43 ; 60  J.  P.  214. 


(3)  Municipal  Corporations  Act, 
1882  (45  & 46  Viet  c.  50),  s.  63. 

(4)  See  the  County  Electors  Act, 
1888  (51  Viet.  c.  10),  s.  3. 

(5)  Reg.  v.  Harrald  (1872),  L.  R. 
7 Q.  B.  361 ; 41  L.  J.  Q.  B.  173 ; 
26  L.  T.  616;  20  W.  R.  328. 


56  & 57  Viet, 
c.  73,  s.  44.3 


51  Viet.  c.  10. 


41  & 42  Viet, 
c.  26. 

48  & 49  Viet, 
c.  15. 
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other  than  the  district  comprising  the  parish,  such  person  shall  be 
entitled  to  vote  as  a parochial  elector  for  that  parish,  and  in  addition  to 
an  asterisk  there  shall  be  placed  against  his  name  a number  consecutive 
with  the  other  numbers  in  the  list. 

(6.)  Where  the  revising  barrister  in  any  list  of  voters  for  a parish  would — 

(а)  in  pursuance  of  section  seven  of  the  County  Electors  Act,  1888, 

place  an  asterisk  or  other  mark  against  the  name  of  any 
person;  or 

(б)  in  pursuance  of  section  four  of  the  Eegistration  Act,  1885,  erase  the 

name  of  any  person  otherwise  than  by  reason  of  that  name 
appearing  more  than  once  in  the  lists  for  the  same  parish ; or 

(c)  in  pursuance  of  section  twenty-eight  of  the  Parliamentary  and 
Municipal  Eegistration  Act,  1878,  as  amended  by  section  five 
of  the  Eegistration  Act,  1885,  place  against  the  name  of  a 
person  a note  to  the  efiect  that  such  person  is  not  entitled  to 
vote  in  respect  of  the  qualification  contained  in  the  list, 
the  revising  barrister  shall,  instead  of  placing  that  mark  or  note,  or 
erasing  the  name,  place  against  the  name,  if  the  person  is  entitled  to 
vote  in  respect  of  that  entry  as  a county  elector  or  burgess,  a mark 
signifying  that  his  name  should  be  printed  in  division  three  of  the  list, 
or  if  he  is  entitled  to  vote  only  as  a parochial  elector,  a mark  signifying 
that  he  is  entitled  to  be  registered  as  a parochial  elector,  and  the  name 
so  marked  shall  not  be  printed  in  the  parliamentary  register  of  electors,  but 
shall  be  printed,  as  the  case  requires,  either  in  division  three  of  the  local 
government  register  of  electors,  or  in  a separate  list  of  parochial  electors. 

(7.)  Where  the  name  of  a person  is  entered  both  in  the  ownership  list 
and  in  the  occupation  list  of  voters  in  the  same  parish,  and  the  revising 
barrister  places  against  that  name  a mark  or  note  signifying  that  the 
name  should  be  printed  in  division  three  of  the  lists,  an  asterisk  or  other 
mark  shall  be  there  printed  against  the  name,  and  such  person  shall  not 
be  entitled  to  vote  as  a parochial  elector  in  respect  of  that  entry. 

(8.)  Such  separate  list  shall  form  part  of  the  register  of  parochial 
electors  of  the  parish,  and  shall  be  printed  at  the  end  of  the  other  lists  of 
electors  for  the  parish,  and  the  names  shall  be  numbered  consecutively 
with  the  other  names  on  those  lists,  and  the  law  relating  to  the  register  of 
electors  shall,  with  the  necessary  modifications,  apply  accordingly,  and  the 
lists  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  part  of  such  register. 

(9.)  Any  person  may  claim  for  the  purpose  of  having  his  name  entered 
in  the  parochial  electors’  list,  and  the  law  relating  to  claims  to  be  entered 
in  lists  of  voters  shall  apply. 

(10.)  The  clerk  of  the  county  council  or  town  clerk,  as  the  case  may  be, 
shall,  in  printing  the  lists  returned  to  him  by  the  revising  barrister,  do 
everything  that  is  necessary  for  carrying  into  effect  the  provisions  of  this 
section  with  respect  to  the  persons  whose  names  are  marked  by  the 
revising  barrister  in  pmsuance  of  this  section. 

Note. — Conclusiveness  of  register. — In  the  case  of  a parliamentary  election, 
it  is  provided  by  sect.  7 of  the  Ballot  Act,  1872,^  that  every  person  on  the 
register  shall  be  entitled  to  vote ; “ provided  that  nothing  in  this  section 
shall  entitle  any  person  to  vote  who  is  prohibited  from  voting  by  any  statute, 
or  by  the  common  law  of  Parliament.”  It  has  been  held  that  this  enactment 
renders  the  register  conclusive  for  the  purposes  of  a parliamentary  election, 
except  in  the  case  of  “ persons  who,  from  some  inherent  or  for  the  time  irre- 
movable quality  in  themselves  have  not,  either  by  prohibition  of  statutes  or 
at  common  law,  the  status  of  parliamentary  electors.”  ^ At  a parliamentary 
election,  accordingly,  the  votes,  not  only  of  persons  prohibited  from  voting  by 
statute,  but  also  of  aliens,  infants,  women,  &c.,  may  be  struck  off,  if  the 
election  is  petitioned  against,  notwithstanding  that  such  persons  may  by  error 
be  on  the  register. 

. (1)  35  & 36  Viet.  c.  33,  s.  7.  734,  at  p.  750 ; s.  c.  43  L.  J.  C.  P. 

(2)  Stowe  V.  Jolliffe  {Petersfield  265 ; 30  L.  T.  795 ; 22  W.  K.  911. 
petition)  (No.  2)  (1874),  L.  R.  9 C.  P. 
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It  may  be  that  sub-sect.  (1)  of  the  present  section,  however,  renders  the  58  & 57  Viet, 
register  conclusive  for  the  purpose  of  elections  under  the  present  Act  even  [c.  73,  s.  44,  n. 
in  the  case  of  persons,  such  as  aliens  and  infants,  who  have  not  the  status 
of  electors,  and  allows  of  its  being  questioned  on  petition  only  as  regai’ds 
persons  prohibited  from  voting  by  statute. 

Among  persons  prohibited  by  statute  from  voting  at  an  election  under  the 
present  Act  are  persons  guilty  of  certain  offences  against  election  law  at 
parliamentary  and  other  elections,  including  elections  under  the  present  Act,^ 
persons  employed  for  payment  in  connection  with  the  election,^  and  persons 
adjudged  incapable  of  voting  upon  conviction  under  the  Public  Bodies  Corrupt 
Practices  Act,  1889.^ 

By  sect.  14  of  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,* 
it  is  provided  that  “ no  person  shall  be  entitled  to  vote  in  the  election  of 
a guardian  or  in  the  election  to  an  office  under  any  statute  who  shall  be  in 
receipt  of  relief  giA-^en  to  himself  or  his  wife  or  child,  or  who  shall  have  been 
in  receipt  of  such  relief  on  any  day  during  the  year  last  preceding  such 
election.  In  the  case  of  any  person  objected  to  on  this  ground  a certificate 
from  the  clerk  of  the  guardians  under  his  hand  shall  be  sufficient  evidence 
of  such  person  having  received  relief.”  It  is  doubtful,  however,  whether 
this  provision  amounts  to  a prohibition  against  voting  by  paupers  within  the 
meaning  of  the  present  section.  There  are,  it  should  be  mentioned,  nnmerous 
enactments  pi'oviding  that  particular  forms  of  relief  shall  not  entail  a loss  of 
franchise  on  the  recipient.® 

Parochial  electors. — The  Interpretation  Act,  1889,®  defines  the  expression 
“parliamentary  register  of  electors”  as  meaning  “a  register  of  persons 
entitled  to  vote  at  .any  parliamentary  election,”  and  the  expression  “ local 
government  register  of  electors”  as  meaning,  “as  respects  an  administrative 
county  in  England  or  Wales  other  than  a county  borough,  the  county  register, 
and  as  respects  a county  borough  or  other  municipal  borough,  the  burgess 
roll.”  The  “burgess  roll”  in  a municipal  borough  is  the  authoritative  list 
of  the  persons  enrolled  as  burgesses,  who  alone  are  entitled  to  Amte  at  the 
election  of  the  borough  councillors.^  The  county  register  for  a county  is 
similarly  the  authoritative  list  of  persons  entitled  to  vote  at  the  election  of 
the  county  councillors ; it  includes  the  burgesses  of  the  boroAighs  in  the 
county  and  persons  registered  as  “ county  electors  ” for  the  remainder  of  the 
county.® 

A person  on  the  parliamentary  register  for  a borough  in  respect  of 
“ reserved  rights  ” is  not,  hoAvever,  a “ parochial  elector  ” by  reason  of  his 
being  so  registered,  inasmuch  as  the  lists  of  persons  so  qualified  are  not 
prepared  for  parishes.® 

Sect.  45. — (1.)  Subject  to  the  provisions  of  this  Act,  parish  meetings  Supplemental 
shall  be  held  on  such  days  and  at  such  times  and  places  as  may  be  fixed  provisions  as  to 
by  the  parish  council,  or  if  there  is  no  parish  council,  by  the  chairman  of 
the  parish  meeting. 


(1)  See  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883  (46 
& 47  Viet.  c.  51),  ss.  4,  6 (3),  10, 11, 
36,  37,  38  (5),  43  (4) ; the  Muni- 
cipal Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884  (47  & 48  Viet, 
c.  70),  ss.  2 (2),  3,  7,  8 (2),  22,  23, 
28  (4),  35,  36  ; the  Local  Govern- 
ment Act,  1888  (51  & 52  Viet, 
c.  41),  s.  75  ; and  see  sect.  48  of  the 
present  Act. 

(2)  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884  (47 
& 48  Viet.  c.  70),  s.  13  (3),  incor- 
porated with  the  present  Act  by 
sect.  48  (3). 

C3)  52  & 53  Viet.  c.  69,  s.  2. 


(4)  39  & 40  Viet.  c.  61,  s.  14. 

(5)  See  the  Medical  Belief  Dis- 
qualification Removal  Act,  1885  (48  & 
49  Viet.  c.  46)  ; and  see  the  note  to 
sect.  46,  post. 

(6)  52  & 53  Viet.  c.  63,  s.  17,  ante. 

(7)  Municipal  Corporations  Act, 
1882  (45  & 46  Viet.  c.  50),  ss.  9 (1), 
45  (8),  51. 

(8)  County  Electors  Act,  1888 
(51  Viet.  c.  10),  ss.  2,  3,  7 ; County 
Councils  (Elections)  Act,  1891  (54  & 
55  Viet.  c.  68),  s.  2. 

(9)  Hart  v.  Beard,  L.  R.  [1896] 
1 Q.  B.  54 ; 65  L.  J.  Q.  B.  157  ; 73 
L.  T.  (N.s.)  535 ; 44  W.  R.  154. 
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(2.)  If  the  chairman  of  the  parish  council  is  present  at  a parish  meeting 
and  is  not  a candidate  for  election  at  the  meeting,  he  shall,  save  as  other- 
wise provided  by  this  Act,  be  the  chairman  of  the  meeting. 

(3.)  The  chairman  of  the  parish  council,  or  any  two  parish  councillors, 
or  the  chairman  of  the  parish  meeting,  or  any  six  parochial  electors,  may 
at  any  time  convene  a parish  meeting. 

Sect.  46. — (1.)  A person  shall  be  disqualified  for  being  elected  or 
being  a member  or  chairman  of  a council  of  a parish  or  of  a district  other 
than  a borough  or  of  a board  of  guardians  if  he — 

(a)  is  an  infant  or  an  alien ; or 

(&)  has  within  twelve  months  before  his  election,  or  since  his  election, 
received  union  or  parochial  relief ; or 

(c)  has,  within  five  years  before  his  election  or  since  his  election,  been 

convicted  either  on  indictment  or  summarily  of  any  crime,  and 
sentenced  to  imprisonment  with  hard  labour  without  the  option 
of  a fine,  or  to  any  greater  punishment,  and  has  not  received  a 
free  pardon,  or  has,  within  or  during  the  time  aforesaid,  been 
adjudged  bankrupt  or  made  a composition  or  arrangement  with 
his  creditors ; or 

(d)  holds  any  paid  office  under  the  parish  council  or  district  council  or 

board  of  guardians,  as  the  case  may  be ; or 

(e)  is  concerned  in  any  bargain  or  contract  entered  into  with  the 

council  or  board,  or  participates  in  the  profit  of  any  such 
bargain  or  contract  or  of  any  work  done  under  the  authority  of 
the  council  or  board. 

(2.)  Provided  that  a person  shall  not  be  disqualified  for  being  elected 
or  being  a member  or  chairman  of  any  such  council  or  board  by  reason  of 
being  interested — 

(a)  in  the  sale  or  lease  of  any  lands  or  in  any  loan  of  money  to  the 

council  or  board,  or  in  any  contract  with  the  council  for  the 
supply  from  land,  of  which  he  is  owner  or  occupier,  of  stone, 
gravel,  or  other  materials  for  making  or  repairing  highways  or 
bridges,  or  in  the  transport  of  materials  for  the  repair  of  roads 
or  bridges  in  his  own  immediate  neighbourhood  ; or 

(b)  in  any  newspaper  in  which  any  advertisement  relating  to  the  affairs 

of  the  council  or  board  is  inserted ; or 

(c)  in  any  contract  with  the  council  or  board  as  a shareholder  in  any 

joint  stock  company ; but  he  shall  not  vote  at  any  meeting  of  the 
council  or  board  on  any  question  in  which  such  company  are 
interested,  except  in  the  case  of  a water  company  or  other 
company  established  for  the  carrying  on  of  works  of  a like  public 
nature,  this  prohibition  may  be  dispensed  with  by  the  county 
council. 

(3.)  Where  a person  who  is  a parish  councillor,  or  is  a candidate  for 
election  as  a parish  councillor,  is  concerned  in  any  such  bargain  or 
contract,  or  participates  in  any  such  profit,  as  would  disqualify  him  for 
being  a parish  councillor,  the  disqualification  may  be  removed  by  the 
county  council  if  they  are  of  opinion  that  such  removal  will  be  beneficial 
to  the  parish. 

(4.)  Where  a person  is  disqualified  by  being  adjudged  bankrupt  or 
making  a composition  or  arrangement  with  his  creditors,  the  disqualifica- 
tion shall  cease,  in  case  of  ban^-uptcy,  when  the  adjudication  is  annulled, 
or  when  he  obtains  his  discharge  with  a certificate  that  his  bankruptcy 
was  caused  by  misfortune  without  any  misconduct  on  his  part,  and,  in 
case  of  composition  or  arrangement,  on  payment  of  his  debts  in  full. 

(5.)  A person  disqualified  for  being  a guardian  shall  also  be  disqualified 
for  being  a rural  district  councillor. 

(6.)  If  a member  of  a council  of  a parish,  or  of  a district  other  than  a 
borough,  or  of  a board  of  guardians,  is  absent  from  meetings  of  the 
council  or  board  for  more  than  six  months  consecutively,  except  in  case 
of  illness  or  for  some  reason  approved  by  the  council  or  board,  his  office 
shall  on  the  expiration  of  those  months  become  vacant. 

(7.)  Where  a member  of  a council  or  board  of  guardians  becomes 
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disqualified  for  holding  office,  or  vacates  his  seat  for  absence,  the  council  56  & 57  Viet, 
or  board  shall  forthwith  declare  the  office  to  be  vacant,  and  signify  the  c.  73,  s.  46. 
same  by  notice  signed  by  three  members  and  countersigned  by  the  clerk  ’ 

of  the  council  or  board,  and  notified  in  such  manner  as  the  council  or 
board  direct,  and  the  office  shall  thereupon  become  vacant. 

(8.)  If  any  person  acts  when  disqualified,  or  votes  when  prohibited 
under  this  section,  he  shall  for  each  offence  be  liable  on  summary 
conviction  to  a fine  not  exceeding  twenty  pounds. 

(9.)  This  section  shall  apply  in  the  case  of  any  authority  whose 
members  are  elected  in  accordance  with  this  Act  in  like  manner  as  if 
that  authority  were  a district  council,  and  in  the  case  of  London  auditors 
as  if  they  were  members  of  a district  council. 

Tfote. — Union  or  Parochial  Belief. — With  regard  to  relief  granted  to 
married  women  and  children,  the  Poor  Law  Amendment  Act,  1834,^  contains 
the  following  enactments  : — 

Sect.  56.^  “All  relief  given  to  or  on  account  of  the  wife,  or  to  or  on 
account  of  any  child  or  children  under  the  age  of  sixteen,  not  being  blind  or 
deaf  and  dumb,  shall  be  considered  as  given  to  the  husband  of  such  wife,  or 
to  the  father  of  such  child  or  children,  as  the  case  may  be,  and  any  relief 
given  to  or  on  account  of  any  child  or  children  under  the  age  of  sixteen  of 
any  widow,  shall  be  considered  as  given  to  such  widow.  . . .” 

Sect.  57.®  “ Every  man  who  from  and  after  the  passing  of  this  Act  shall 
marry  a woman  having  a child  or  children  at  the  time  of  such  marriage, 
whether  such  child  or  children  be  legitimate  or  illegitimate,  shall  be  liable  to 
maintain  such  child  or  children  as  a part  of  his  family,  and  shall  be  charge- 
able with  all  relief,  or  the  cost  price  thereof,  granted  to  or  on  account  of  such 
child  or  children  until  such  child  or  children  shall  respectively  attain  the  age 
of  sixteen,  or  until  the  death  of  the  mother  of  such  child  or  children ; and 
such  child  or  children  shall,  for  the  purposes  of  this  Act,  be  deemed  a part  of 
such  husband’s  family  accordingly.” 

Sect.  71.^  “ Every  child  which  shall  be  born  a bastard  after  the  passing  of 
this  Act  shall  have  and  follow  the  settlement  of  the  mother  of  such  child 
until  such  child  shall  attain  the  age  of  sixteen,  or  shall  acquire  a settlement 
in  its  own  right,  and  such  mother,  so  long  as  she  shall  be  unmarried  or  a 
widow,  shall  be  bound  to  maintain  such  child  as  a part  of  her  family  until 
such  child  shall  attain  the  age  of  sixteen  ; and  all  relief  granted  to  such  child 
while  under  the  age  of  sixteen  shall  be  considered  as  granted  to  such  mother : 

Provided  always,  that  such  liability  of  such  mother  as  aforesaid  shall  cease  pn 
the  marriage  of  such  child,  if  a female.” 

In  a pauper  settlement  case  it  was  held,  under  the  provisions  of  the  Poor 
Law  Amendment  Act,  1834,®  above  quoted,  that  the  maintenance  of  a man’s 
wife  in  a lunatic  asylum  was  relief  to  him.®  But  in  a similar  case  it  was 
held  that  relief  to  a child  over  sixteen  was  not  relief  to  the  parent.^ 

The  Married  Women’s  Property  Act,  1882,®  provides  that  “ A married 
woman  having  separate  property  shall  be  subject  to  all  such  liability 
for  the  maintenance  of  her  children  and  grandchildren  as  the  husband  is 
now  by  law  subject  to  for  the  maintenance  of  her  children  and  grand- 
children ; Provided  always,  that  nothing  in  this  Act  shall  relieve  her 
husband  from  any  liability  imposed  upon  him  by  law  to  maintain  her 
children  or  grandchildren.” 

Whether  this  enactment  has  the  effect  of  rendering  relief  given  to 
the  children  of  a married  woman  with  separate  property  relief  to  her  so 
as  to  entail  any  disqualification  on  her  appears  not  to  have  been  decided. 


(1)  4 & 5 Will.  IV.  c.  76. 


L.  J.  M.  C.  217 ; 11  W.  E.  801. 


(2)  Ibid.  s.  56. 

(3)  Ibid.  s.  57. 

(4)  Ibid.  s.  71. 

(5)  Ibid.  s.  56. 


(7)  Beg.  v.  St.  Mary,  Islington, 
Union  (1862),  3 B.  & S.  46  ; 31  L.  J. 
M.  C.  233  ; 9 Jur.  (n.S.)  155  ; 6 L.  T. 
(N.S.)  606. 


(6)  Beg.  v.  St.  George,  Bloomsbury, 
Overseers  (1863),  4 B.  & S.  108;  32 


(8)  45  & 46  Viet.  c.  75,  s.  21. 


i66o 


The  Local  Gover7imetit  Act ^ 1894. 


56  & 57  Viet.  The  Elementary  Education  Act,  1876,^  provides  that  a parent  of  children 
c.  73,  s.  46,  n.  whose  school  fees  are  paid  by  the  guardians  under  that  Act  is  not  by  reason 
of  such  payment  to  “ be  deprived  of  any  franchise,  right,  or  privilege,  or  be 
subject  to  any  disability  or  disqualification.” 

The  Vaccination  Act  of  1867  ^ provides  that  “ the  vaccination,  or  the 
surgical  or  medical  assistance  incident  to  the  vaccination,  of  any  person  in  a 
union  or  parish  . . . performed  or  rendered  by  a public  vaccinator,  shall  not  be 
considered  to  be  parochial  relief,  alms,  or  charitable  allowance  to  such  person 
or  his  parent,  and  no  such  person  or  his  parent  shall  by  reason  thereof  be 
deprived  of  any  right  or  privilege,  or  be  subject  to  any  disability  or  dis- 
qualification.” 

The  Public  Health  (London)  Act,  1891,  "provides  that  “the  admission  of 
a person  suffering  from  an  infectious  disease  into  any  hospital  provided  by 
the  metropolitan  asylum  managers,  or  the  maintenance  of  any  such  person 
therein,  shall  not  be  considered  to  be  parochial  relief,  alms,  or  charitable 
allowance  to  any  person,  or  to  the  parent  or  husband  of  any  person  ; nor 
shall  any  person  or  his  or  her  parent  or  husband  be  by  reason  thereof 
deprived  of  any  right  or  privilege,  or  be  subjected  to  any  disability  or 
disqualification.”  A similar  provision  is  made  as  regai’ds  maintenance  in  a 
hospital  provided  under  the  Isolation  Hospitals  Act,  1893.^  And  there  is  a 
similar  provision  as  to  persons  to  whom  assistance  is  rendered  under  the 
Cleansing  of  the  Persons  Act,  1897.^ 

Under  the  Reform  Act,  1832,®  Avhich  disqualifies  for  the  parliamentary 
franchise  persons  who  have  within  a given  period  received  parochial  relief,  it 
has  been  held  that,  though  persons  may  be  compelled  to  contribute  towards 
the  maintenance  of  their  parents  and  grandparents,  relief  granted  to  a person’s 
parents  or  grandparents  does  not  disqualify  such  person.^ 

Under  the  same  Act  it  was  held,  at  the  trial  of  an  election  petition,  that 
relief  given  to  a child  did  not  disqualify  the  child’s  grandparent  with  whom 
the  child  lived.® 

In  the  same  case,  Blackburn,  J.,  expressed  an  opinion  that  relief  given  by 
way  of  loan  and  duly  repaid  would  not  disqualify  the  recipient,®  but  it  is 
difficult  to  understand  the  grounds  of  this  opinion. 

Excusal  of  payment  of  the  poor  rate  on  account  of  poverty  under  the  Poor 
Relief  Act,  1814,^®  is  not  parochial  relief  within  the  meaning  of  the  Reform 
Act,^'  though  of  course  it  would  lead  to  the  loss  of  any  qualification  depending 
upon  the  payment  of  the  poor  rate. 

Employment  during  time  of  distress  by  guardians,  where  the  pay  was  not 
commensurate  Avith  the  Avork  done  but  Avith  the  Avants  of  the  person 
employed,  Avas  held  to  be  parochial  relief  Avithin  the  meaning  of  the  last- 
mentioned  Act. 

Conviction  of  crime. — Under  a proAUsion  of  the  Elementary  Education  Act, 
1870,^®  proAuding  that  if  a member  of  a school  board  should  be  “ punished 
with  imprisonment  for  any  crime,”  he  should  cease  to  be  a member,  it  was 


(1)  39  & 40  Viet.  c.  79,  s.  10. 

(2)  30  & 31  Viet.  c.  84,  s.  26. 

(3)  54  & 55  Viet.  c.  76,  s.  80  (4). 

(4)  56  & 57  Viet.  c.  48,  s.  23,  ante. 

(5)  60  & 61  Viet.  c.  31,  s.  1. 

(6)  2 Will.  IV.  c.  45,  s.  36. 

(7)  Trotter  v.  Trevor  (1862),  13 
C.  B.  (N.S.)  48;  K.  & G.  531;  32 
L.  J.  C.  P.  59  ; 9 Jur.  (N.S.)  443 ; 
7 L.  T.  678  ; 11  W.  R.  92  ; cf.  Beg. 
V.  Ireland  (1868),  L.  R.  3 Q.  B.  130  ; 
37  L.  J.  Q.  B.  73 ; 17  L.  T.  466 ; 16  W. 
R.  358 ; 9 B.  & S.  19,  decided  on  the  5 
& 6 Will.  IV.  c.  76,  s.  9,  noAV  repealed. 

(8)  Oldham  election  petition  (Cob- 
hett  V.  Hibberf)  (1869),  1 O’M.  & H. 
151,  at  p.  160 ; s.  b.  20  L.  T.  302,  at 


p.  309.  Cf.  Reg.  v.  St  Mary,  Isling- 
ton, Union,  ante,  p.  1659. 

(9)  Ibid.,  1 O’M.  & H.,  p.  161  ; 
20  L.  T.,  p.  309. 

(10)  54  Geo.  HI.  c.  170,  s.  11. 

(11)  Mashiter  v.  Dunn  (1848),  6 
C.  B.  30  ; 18  L.  J.  C.  P.  13  ; 13  Jur. 
194 ; s.  c.  nom.  Mashiter  v.  lan- 
caster  (town  clerk),  2 LutAv.  Reg.  Cas. 
112. 

(12)  Magarrill  v.  'Whitehaven  (over- 
seers) (1885),  16  Q.  B.  D.  242;  55 
L.  J.  Q.  B.  38 ; 53  L.  T.  667  ; 34 
W.  R.  275  ; 49  J.  P.  743  ; Colt.  448. 

(13)  33  & 34  Viet.  c.  75,  Sched.  II., 
Part  I.,  rule  14. 
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held  that  a naemhei-  imprisoned  on  summary  conviction  in  Ireland  under  the 
Criminal  Law  and  Procedure  (Ireland)  Act,  1887,^  lost  his  seat;^ 

Bankruptcy. — The  provisions  of  the  Bankruptcy  Acts,^  disqualifying 
bankrupts  from  certain  offices,  appear  to  be  superseded  by  the  present  section 
as  regards  the  offices  to  which  the  section  refers. 

It  is  to  be  observed  that  while  under  the  Bankruptcy  Acts  the  disqualifi- 
cations of  a bankrupt  do  not  in  general  cease  till  five  years  from  his  discharge,  • 
the  disqualification  under  the  present  section  ceases  five  years  after  the 
adjudication.  Under  the  present  Act,  therefore,  it  seems  possible  for  an 
undischarged  bankrupt  to  hold  office  after  the  expiration  of  five  years  from  the 
adjudication.  It  may  be  observed  that  the  provisions  of  the  Bankruptcy  Act, 
1883,^  disqualifying  bankrupts  for  certain  offices,  are  not  retrospective,  and  do 
not  apply  to  a person  adjudged  bankrupt  before  that  Act  came  into  operation.® 

The  Court  has  power  to  grant  a certificate,  such  is  X’eferred  to  in  sub- 
sect. (4),  under  the  Bankruptcy  Act,  1883,®  and  the  refusal  of  such  a 
certificate  is  subject  to  appeal.  As  to  the  meaning  of  the  expression  bank- 
ruptcy caused  by  misfortune  without  misconduct,  see  the  cases  cited  below.^ 

Composition  with  creditors. — The  Public  Health  Act,  1875,®  provided  that 
“ a person  who  is  a bankrupt  or  whose  affairs  are  under  liquidation  by 
arrangement  or  who  has  entered  into  any  composition  with  his  creditors, 
shall  be  incapable,  so  long  as  any  proceedings  in  relation  to  such  bankruptcy 
liquidation  or  composition  are  pending,  of  being  elected  member  of  a local 
board.”  This  provision  was  held  ® not  to  disqualify  a person  who  had  assigned 
all  his  property  by  deed  to  a trustee  for  the  benefit  of  those  of  his  creditors 
who  should  sign  the  deed,  where  the  deed  mentioned  no  sum  as  a composition 
to  be  paid  on  the  debts  scheduled  as  due  to  the  creditors,  and  contained  a 
clause  discharging  the  debtor  fi’om  all  debts  due  to  the  signing  creditors ; the 
Court  considering  that  the  deed  was  not  a composition  with  creditors  within 
the  meaning  of  the  Act. 

An  arrangement  with  their  creditors  by  a firm  of  partners  disqualifies 
each  member  of  the  firm  under  the  present  section.^® 

Paid  officers. — The  provisions  of  sub-sect.  (1,  d)  must  be  read  disjunctively, 
so  that,  for  example,  a paid  officer  of  a board  of  guardians  will  not  be  dis- 
qualified for  membership  of  a parish  council  even  for  a parish  within  the  union 
of  that  board. 

Interest  in  contract,  ^c. — Sub-sect.  (1,  e)  like  sub-sect.  (1,  d)  must  no  doubt 
be  read  disjunctively. 

Apart  from  the  express  provisions  of  any  statute,  the  personal  interest  of 
a member  of  a local  authority  in  the  proceedings  of  such  authority  in  which 
he  takes  part  as  a member  does  not  invalidate  those  proceedings.  Thus  in 
an  action  for  a declaration  of  the  plaintiff’s  right  to  erect  posts  in  a public 
footway  in  order  to  prevent  it  from  being  used  for  carriage  traffic,  Stirling,  J. 
struck  out  from  the  statement  of  claim  as  irrelevant  allegations  of  personal 
interest  in  a member  of  the  council  who  had  taken  an  active  part  in  the 
matter  at  the  council  meetings.^’^ 

It  would  seem  that  the  present  section  does  not  in  all  cases  render  a con- 


(1)  50  & 51  Viet.  c.  20 — the  so- 
called  “ Coercion  ” Act. 

(2)  Conyheare  v.  London  (school 
hoard),  L.  R.  [1891]  1 Q.  B.  118; 
60  L.  J.  Q.  B.  44;  63  L.  T.  651; 
39  W.  R.  288  ; 55  J.  P.  151 ; 17  Cox, 
C.  C.  191. 

(3)  Bankruptcy  Act,  1883  (46  & 
47  Viet.  c.  52),  s.  32 ; Bankruptcy 
Act,  1890  (53  & 54  Viet.  c.  71), 

s.  9. 

* (4)  46  & 47  Viet.  c.  52,  s.  32. 

(5)  Bourke  v.  Nutt  (Pulborough 
School  Board  election  petition),  L.  R. 
[1894]  1 Q.  B.  725  ; 63  L.  J.  Q.  B. 
497 ; 70  L.  T.  639  ; 42  W.  R.  388, 
Esher,  M.R.,  diss. 


(6)  46  & 47  Viet.  c.  52,  s.  32.  m 

(7)  Be  Burgess  (1887),  57  L.  T. 
200  ; 35  W.  R.  702  ; 4 M.  B.  R.  186  ; 
Re  Campbell,  Lord  Colin  (1888),  20 
Q.  B.  D.  816  ; 59  L.  T.  194  ; 36  W.  R. 
582 ; 5 M.  B.  R.  94. 

(8)  38  & 39  Viet.  c.  55,  Sched.  II., 
rule  5,  repealed  by  the  present  Act. 

(9)  Reg.  v.  Gooban  (1886),  18 
Q.  B.  D.  269;  56  L.  J.  M.  C.  33; 
51  J.  P.  500. 

(10)  Ward  v.  Radford  (1895),  59 
J.  P.  632. 

(11)  Murray  v.  Epsom  Local  Board, 
L.  R.  [1897]  1 Ch.  35 ; 66  L.  J.  Ch. 
107  ; 75  L.  T.  (n.s.)  579 ; 45  W.  R. 
185;  61  J.  P.  71. 


56  & 57  Viet, 
c.  73,  s.  46,  n. 


i662 


The  Local  Government  Act ^ 1894. 

56  & 57  Viet,  tract  entered  into  between  an  authority  and  a member  of  the  authority  void, 
c.  73,  s.  46,  n.  though  the  making  of  the  contract  involves  the  disqualification  of  the 
member  in  question.^  It  was  however  suggested  by  Wills  J.,  though  the 
point  was  not  decided,  that  such  a contract  would  be  void  if  the  member  acted 
as  such  in  connection  with  the  making  of  the  contract. ^ 

Many  Acts  of  Parliament  both  general  and  local  contain  provisions  either 
disqualifying  persons  interested  in  a contract  with  a local  authority  to  be 
members  of  the  authority,  or  simply  forbidding  members  of  the  authority  to 
contract  with  the  authority  ; and  upon  such  provisions,  which  of  course  differ 
considerably  from  one  another  in  terms,  numerous  cases  have  been  decided. 
It  is,  however,  necessary,  in  considering  how  far  any  such  case  may  be 
regarded  as  an  authority  on  the  interpretation  of  the  present  section,  to  have 
regard  to  the  exact  terms  of  the  enactment  on  which  it  was  decided. 

The  present  enactment  as  respects  the  nature  of  the  interest  that  is  to 
disqualify  appears  to  be  taken  in  substance  from  an  enactment  in  the  Public 
Health  Act,  1875,®  which  provided  that  subject  to  certain  exceptions  a 
member  of  a local  board  who  “ in  any  manner  is  concerned  in  any  bargain 
or  contract  entered  into  by  such  board,  or  participates  in  the  profit  thereof, 
or  of  any  work  done  under  the  authority  of  this  Act  in  and  for  the  district  ” 
of  the  local  board,  should  cease  to  be  a member  of  the  board. 

A contract  with  an  authority  will  apparently,  under  the  present  section, 
entail  the  disqualification  of  a person  concerned  in  it  although,  owing  to  some 
informality,  it  may  be  unenforceable.'* 

The  two  following  cases  may  be  referred  to  on  the  question  whether  the 
disqualification  in  respect  of  a contract  will  cease  when  the  contract  is  com- 
pletely executed,  and  it  merely  remains  for  the  contractor  to  receive  payment. 

The  first  of  these  cases  ® arose  under  enactments  providing  that,  subject  to 
certain  exceptions,  a person  should  not  “ be  qualified  to  be  elected  or  to  be  ’’ 
a councillor  or  alderman  of  a borough  “ during  such  time  as  he  ” should 
“have  directly  or  indirectly,  by  himself  or  his  partner,  any  share  or  interest 
in  any  contract  or  employment  with,  by,  or  on  behalf  of”  the  council  of  the 
borough,®  but  that  a person  should  not  be  disqualified  under  the  foregoing 
enactment  “ by  reason  only  of  his  having  or  having  had  . . . any  share  or 
interest. . .in  any  security  for  the  payment  of  money  only.”  ^ One  L.  contracted 
with  commissioners  for  supplying  a borough  with  water,  to  execute  works 
for  them,  but  gave  up  the  contract  after  executing  portions  of  the  works, 
and  it  was  agreed  between  him  and  the  commissioners  by  deed  that  they 
should  pay  him  a certain  balance  in  certain  events.  The  deed  contained  mutual 
releases,  and  covenants  by  L.  not  to  molest  the  commissioners,  that  he  had  no>t 
injured  the  title,  and  for  further  assurances.  The  council  of  the  borough 
subsequently  succeeded  to  the  powers,  &c.,  of  the  commissioners  and  became 
bound  to  L.  under  this  deed.  It  was  held  that  L.  was  not  disqualified  to  be  a 
councillor  of  the  borough,  as  the  deed  in  question  was  a “ security  for  the 
payment  of  money  only,”  the  covenants  on  L.’s  part  being  merely  ancillary 
to  the  main  object  of  the  deed. 

In  the  second  case,®  which  arose  under  an  enactment  ®which  disqualifies  for 
membership  of  the  House  of  Commons  any  person  who  contracts  for  the 
public  service  “during  the  time  that  he  shall  execute,  hold,  or  enjoy  any  such 


(1)  See  Foster  v.  Oxford,  Worcester 
and  Wolverhampton  Railway  Company 
(1853),  13  C.  B.  200 ; 22  L.  J.  C.  P. 
99;  17  Jur.  167. 

(2)  Read  v.  Punter,  [1898]  14 
Times  L.  R.  455. 

(3)  38  & 39  Viet.  c.  55,  Sched.  II., 
rule  64,  repealed  by  the  present 
Act. 

(4)  Reg.  v.  Francis  (1852),  18 
Q.  B.  526;  21  L.  J.  Q.  B.  304;  16 
Jur.  1045. 

(5)  Le  Feuvre  v.  Lankester  (1854), 
3 E.  & B.  530;  2 C.  L.  R.  1426; 
23  L.  J.  Q.  B.  254;  18  Jur.  894; 


2 W.  R.  307. 

(6)  Municipal  Corporations  Act, 
1835  (5  & 6 Will.  IV.  c.  76),  s.  28, 
now  repealed. 

(7)  5 & 6 Viet.  c.  104,  s.  7 ; this 
and  the  last-mentioned  enactment 
are  now  repealed  and  are  replaced 
by  the  Municipal  Corporations  Act, 
1882  (45  & 46  Viet.  c.  50),  s.  12. 

(8)  Royse  v.  Birley  (^Manchester 
election  petition)  (1869),  L.  R.  4 C.  P. 
296 ; 38  L.  J.  C.  P.  203  ; 20  L.  T. 
786;  17  W.  R.  827. 

(9)  22  Geo.  HI.  c.  45,  s.  1. 
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conti'act  ...  01*  any  benefit  or  emolument  arising  fi’om  the  same,”  it  was 
held  that  a person  was  not  disqualified  who  had  completely  executed  a contract 
for  the  public  service  but  had  not  received  the  payment  due  to  him  under  it. 

It  seems  that  the  present  section  will  have  the  effect  of  disqualifying  for 
membership  of  an  authority  not  only  persons  who  themselves  contract  with 
the  authority,  but  also  any  person  who  wittingly  executes  work  or  supplies 
goods  for  the  authority  under  a sub-contract  with  such  persons. 

This  was  held  to  be  the  effect  of  the  provision  in  the  Public  Health  Act, 
1875,^  quoted  ante^  p.  1662,  in  a case  ^ where  a contractor  agreed  with  a local 
board  to  make  alterations  in  certain  gas  fittings  and  employed  a member  of 
the  board  to  erect  the  necessary  scaffolding ; and  it  was  decided  accordingly 
that  the  latter  thereby  became  disqualified  for  membership  of  the  board. 

This  decision  was  followed  in  the  Court  of  Appeal  in  a subsequent  case  ® on 
the  same  enactment  where  the  circumstances  were  very  similar.  ^ 

In  an  earlier  case,  on  the  other  hand,®  decided  under  sect.  28  of  the 
Municipal  Corporations  Act,  1835,®  the  material  parts  of  which  are  set  out  ante, 
p.  1662,  it  was  held  that  a person  who  had  sold  some  iron  to  a contractor  to 
be  used  in  the  erection  of  railings  which  the  contractor  had  agreed  to  erect 
for  a borough  council  was  not  disqualified  for  membership  of  the  council. 

With  regard  to  the  meaning  of  being  “ concerned  ” in  a contract  the 
following  further  cases  may  be  referred  to. 

In  a case  ^ decided  under  an  enactment  ® providing  that,  in  case  any  member 
of  a metropolitan  vestry  should  “ in  any  manner  be  concerned  or  interested  in 
any  contract  or  work  made  with  or  executed  for  ” such  vestry,  he  should 
■cease  to  be  a member  thereof,  a person  who  had  lent  money  to  a contractor 
for  the  purpose  of  enabling  him  to  carry  out  a contract  with  a vestry,  and 
had  taken  an  assignment  of  the  contract  by  way  of  security  for  the  loan,  was 
held  to  be  disqualified  for  membership  of  the  vestry. 

In  another  case,®  decided  under  a section  of  the  Municipal  Corporations 
Act,  1882,^°  providing  that  “ a person  shall  be  disqualified  for  being  elected 
and  for  being  a councillor,  if  and  while  he  . . . has  directly  or  indirectly,  by 
himself  or  his  partner,  any  share  or  interest  in  any  contract  or  employment 
with,  by,  or  on  behalf  of  the  council  ” of  the  borough,  a person  was  held  to 
be  disqualified  who  had,  in  partnership  with  another,  contracted  with  the 
council,  but  had  dissolved  the  partnership  and  assigned  the  contracts  to  his 
former  partner,  remaining  liable  however,  under  the  contracts  and  the  bonds 
securing  the  due  performance  of  the  same,  to  the  council,  who  were  not 
parties  to  the  assignment. 

The  following  cases  may  be  referred  to  on  the  question  as  to  what  amounts 
to  a “ contract  ” within  the  meaning  of  the  section. 

A person  was  held  to  be  disqualified  for  the  office  of  councillor  of  a borough 
under  the  provisions  of  the  Municipal  Corporations  Act,  1835,^*  already 
quoted,  where  a lease  of  certain  premises  had  been  granted  by  the  council  to 
a trustee  for  his  benefit,*-  there  being  no  exception  when  that  case  was  decided 
in  favour  of  a person  merely  interested  in  a lease. 

Under  a local  Act  providing  that  no  person  should  be  capable  of  acting  as 


(1)  38  & 39  Viet.  c.  55,  Sched.  II., 
rule  64,  repealed  by  the  present 
Act. 

(2)  Tomkins  v.  JoUiffe  (1887), 
51  J.  P.  247. 

(3)  Nutton  V.  Wilson  (1889),  22 
Q.  B.  D.  744;  58  L.  J.  Q.  B.  443  ; 
37  W.  K.  522  ; 53  J.  P.  644. 
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5 B.  & Aid.  328;  Towsey  v.  White 
(1826),  5 B.  & C.  125;  7 D.  & E. 
810. 

(5)  Le  Feuvre  v.  Lankester,  ante, 

p.  1662. 

(6)  5 & 6 Will.  IV.  c.  76,  s.  28, 
now  repealed. 


(7)  Hunnings  v.  Williamson  (1883), 
11  Q.  B.  D.  533 ; 52  L.  J.  Q.  B.  416  ; 
49  L.  T.  361 ; 32  W.  E.  267  ; 48  J.  P. 
132. 

(8)  The  Metropolis  Management 
Act,  1855  (18  & 19  Viet.  c.  120), 
s.  54,  repealed  by  the  present  Act. 

(9)  Cox  V.  Ambrose  (1890),  60 

L.  J.  Q.  B.  114  ; 55  J.  P.  23. 

(10)  45  & 46  Viet.  c.  50,  s.  12. 

(11)  5 & 6 Will.  IV.  c.  76,  s.  28, 
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56  & 57  Viet,  a commissioner  iu  the  execution  of  the  Act  who  should  be  interested  in  any 
c.  73,  s.  46,  n.  contract  for  furnishing,  supplying  or  selling  any  article,  matter  or  thing  to  be 
employed  or  made  use  of  for  the  purposes  of  the  Act,  it  was  held  that  a 
person  who  had  contracted  with  the  commissioners  to  sell  them  a plot  of 
land  to  be  used  for  the  purposes  of  the  Act  was  not  disqualified  from  acting, 
though  the  conveyance  had  not  been  executed.^ 

In  another  case,^  under  the  Commissioners’  Clauses  Act,  1847,®  which 
provides  that  “ any  person  who  at  any  time  after  his  appointment  or  election 
as  a commissioner  shall  ...  be  concerned  or  participate  in  any  manner  in 
any  contract  . . . under  the  authority  of  the  ” special  Act  incorporating  the 
enactment,  “ shall  thenceforth  cease  to  be  a commissioner,”  it  was  held  that 
an  invoice  in  the  handwriting  of  the  defendant,  charging  the  commissioners 
for  lime  supplied  to  them  on  several  occasions  during  four  months,  was 
evidence  that  the  defendant  was  concerned,  or  had  participated,  in  a contract 
with  the  commissioners. 

In  a case  ^ under  the  above-quoted  provisions  of  the  Public  Health  Act, 
1875,®  it  appeared  that  H.  did  work  for  a local  board  at  the  request  of  their 
surveyor,  because  the  surveyor  was  unable  to  get  the  work  done  by  any  one 
else  in  the  time,  and  delay  would  have  occasioned  great  expense,  that  H.  made 
no  regular  bargain  as  to  the  work,  that  he  was  paid  some  £10  for  it,  and  that 
lie  made  no  profit  out  of  the  transaction  ; and  it  was  held  that  there  was 
ample  evidence  that  II.  was  concerned  in  a contract  with  the  board. 

In  a recent  case®  under  the  provisions  of  the  Municipal  Corporations  Act, 
1882,^  already  referred  to,  it  appeared  that  one  G.  was  appointed  chemist  to 
a municipal  corporation,  and  that,  in  virtue  of  such  appointment,  he  was 
entitled  to  supply  goods  in  the  way  of  his  business  to  the  police  and  the  fire 
brigade.  G.  was  afterwards  elected  a member  of  the  town  council,  but  did 
not  resign  his  appointment  as  chemist  to  the  corporation ; and  it  appeared 
that  on  one  occasion  he  had,  after  his  election,  supplied  four  pennyworth  of 
oil  to  a member  of  the  fire  brigade  on  behalf  of  the  corporation.  It  was  held 
that  G.  was  disqualified. 

In  connection  with  the  disqualification  of  persons  who  contract  with  an 
authority  for  membership  of  the  authority,  reference  may  also  be  made  to 
sect.  193  of  the  Public  Health  Act,  1875,  and  the  note  to  that  section. 

Saving  for  medical  practitioners. — The  Infectious  Disease  (Notification) 
Act,  1889,®  provides  that  a payment  made  to  any  medical  practitioner  in 
pursuance  of  that  Act  shall  not  disqualify  that  practitioner  for  serving  as 
member  of  the  council  of  any  county  or  borough,  or  as  member  of  a sanitary 
authority,  as  guardian  of  a union,  or  in  any  municipal  or  parochial  office. 

'Interest  in  lease. — It  was  held,  on  words  in  the  Public  Health  Act,  1875,® 
precisely  similar  to  those  in  the  first  part  of  sub-sect.  (2,  a)  of  the  present 
section,  that  the  exception  was  not  confined  to  the  case  of  a lease  to  a local 
board  but  extended  to  a lease  from  the  board : where  accordingly  a member 
of  a local  board  took  a sewage  farm  on  lease  from  them,  he  was  held  to  be 
entitled  to  continue  to  hold  his^seat  on  the  board.  The  lease  in  question 
contained  covenants  on  the  lessee’s  part  as  to  the  disposal  of  sewage,  &c.,  but 
it  was  held  that  these  covenants  were  ancillary  to  the  main  object  of  the  lease 
and  that  the  lessee  was  therefore  not  disqualified  by  reason  of  having  entered 
into  the  same.^® 

(1)  Woolley  V.  Kaij  (1856),  1 
H.  & N.  307  ; 25  L.  J.  Ex.  351. 

(2)  Nicholson  v.  Fields  (1862),  7 
H.  &N.  810;  31  L.  J.  Ex.  233;  10 
W.  R.  304. 

(3)  10  & 11  Viet.  c.  16,  s.  9. 

(4)  Fletcher  v.  Hudson  (No.  2) 

(1881),  7 Q.  B.  D.  611;  51  L.  J. 

Q.  B.  48  ; 46  L.  T.  125 ; 30  W.  R. 

349  ; 46  J.  P.  372. 

(5)  38  & 39  Viet.  c.  55,  Sched.  II., 
rule  64,  repealed  by  the  present  Act. 
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L.  T.  499. 

(7)  45  & 46  Viet.  c.  50,  s.  12. 

(8)  52  & 53  Viet.  c.  72,  s.  11. 

(9)  38  & 39  Viet.  c.  55,  Sched.  II., 
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(10)  Reg.  V.  Gasharth  (1880),  5 
Q.  B.  D.  321;  49  L.  J.  Q.  B.  509; 
42  L.  T.  688  ; 28  W.  R.  596  ; 44 
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In  a recent  case  * arising  under  the  Municipal  Corporations  Act,  1882,^  it 
Avas  held  that  a member  of  a town  council  who  let  a building  to  the  council 
for  one  day  for  the  purposes  of  a polling  station,  did  not  become  disqualified, 
as  the  case  came  Avithin  the  exception  in  favour  of  a lease  of  laud. 

Interest  in  contract  for  transport  of  highway  materials. — Proceedings  Avere 
taken  against  a member  of  a rural  district  council  who  had  contracted  with  the 
council  for  the  transport  of  road  materials  in  his  own  immediate  neighbour- 
hood, for  a penalty  under  sect.  46  of  the  Highway  Act,  1835,®  which  imposes 
a penalty  on  a surveyor  of  highways  interested  in  contracts  of  the  kind, 
Avithout  obtaining  a licence  from  justices.  It  was  held  that  the  councillor 
could  not  be  convicted. The  Court  gave  no  reason  for  their  decision,  but 
it  seems  sufficiently  obvious  that,  although  the  rural  district  council  in  their 
corporate  capacity  act  in  the  office  of  highway  surveyor,  an  individual 
councillor  is  not  a highway  surveyor. 

Vacation  of  seat  for  absence. — In  a case  ® arising  under  the  Elementary 
Education  Act,  1870,®  which  provides  that  a member  of  a school  board  shall 
cease  to  be  a member  “ if  he  absents  himself,  during  six  consecutive  months, 
from  all  meetings  of  the  board,  except  from  temporary  illness  or  other 
cause  to  be  approved  by  the  boai'd,”  it  Avas  held  that  the  school  board  could 
not  treat  a seat  as  vacant  on  account  of  the  continuous  absence  of  a member 
without  giving  him  an  opportunity  of  explaining  his  absence. 

In  that  case  a member  had  been  present,  sitting  among  the  public,  at  a 
meeting  for  a quarter  of  an  hour,  during  which  time  several  resolutions  were 
passed,  on  which,  however,  he  did  not  vote,  and  the  minutes,  signed  by  the 
chairman,  described  him  as  having  been  present  but  as  having  “ remained 
neutral  ” on  the  questions  arising ; and  Kekewich,  J.,  expressed  the  opinion 
that  this  was  sufficient  to  prevent  his  losing  his  seat,  though  “ a member  of 
the  board  cannot  save  his  position  by  merely  looking  in  casually  and  taking 
no  part  in  the  proceedings,  and  being  present  only  a few  minutes  out  of  a 
long  meeting.  What  is  sufficient  attendance  must  be  decided  accoi'ding  to 
the  circumstances  of  each  particular  case.” 

The  Local  Government  Board  are  reported  to  have  expressed  the  opinion 
that  a person  ceasing  to  be  a rural  district  councillor  by  absence  from 
meetings  of  the  council  ceases  also  to  be  a guardian.^ 

Disqualifications  under  other  statutes. — The  disqualifications  provided  for  in 
the  present  section  are  not  the  only  statutory  disqualifications  that  apply  to- 
the  offices  mentioned  in  the  section.® 

Sect.  14  of  the  Poor  Law  Amendment  Act,  1842,®  enacts  that : — “ No- 
person,  during  the  time  for  which  he  may  serve  or  hold  the  office  of  assistant 
overseer  of  any  parish,  nor  any  paid  officer  engaged  in  the  administration, 
of  the  laws  for  relief  of  the  poor,  nor  any  person  Avho,  having  been  a 
paid  officer,  shall  have  been  dismissed  within  five  years  preAfiously  from- 
such  office,  under  the  provisions  of  the  said  first-recited  Act,  [the  Poor- 

(1)  Nell  Y.  Longhottom,  ante,  p. 
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(2)  45  & 46  Viet.  c.  50,  s.  12. 

(3)  5 & 6 Will.  IV.  c.  50,  s.  46. 
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(6)  33  & 34  Viet.  c.  75,  Sched.  II., 
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(7)  60  J.  P.  315. 

(8)  Sect.  20  (2)  of  the  present 
Act  repeals  so  much  of  any  enact- 
ment “ as  relates  to  the  qualification 
of  a guardian.”  And’,  it  might  be 
argued  that  this  provision  extends  to 
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the  enactment  above  referred  to,  and' 
to  other  enactments  disqualifying 
various  persons  for  the  office  of 
guardian.  But  it  seems  that  where 
in  the  present  Act  enactments  relat- 
ing to  the  qualification  for  an  office 
are  spoken  of,  enactments  relating  to 
disqualifications  are  not  included. 
See  sect.  3 (8),  Avhere  “ceasing  to 
be  qualified  ” and  “ becoming  dis- 
qualified ” are  mentioned  as  if  they 
Avere  different  things,  and  sect.  79  (8), 
Avhere  “want  of  qualification”  can 
hardl)'’  be  used  as  including  such  a 
disqualification  as  arises  where  a 
member  of  a local  board  enters  into  a 
contract  Avith  the  board. 

(9)  5 & 6 Viet.  c.  57,  s.  14.. 


56  & 57  Viet, 
c.  73,  s.  46,  u. 
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56  & 57  Viet.  Law  Amendment  Act,  1834,^]  shall  be  capable  of  seiwing  as  a guardian; 
c.  73,  s.  46,  n.  and  no  person  receiving  any  fixed  salary  or  emolument  from  the  poor  rates 
in  any  parish  or  union  shall  be  capable  of  seiwing  as  a guardian  in  such 
parish  or  union.” 

The  latter  part  of  this  enactment  was  held  not  to  disqualify  officers  of  a 
highway  board,  or  of  a school  board,  for  the  office  of  guardian,  though  their 
salaries  are  paid  out  of  funds  into  which  the  overseers  pay  contributions  out 
of  the  poor  rate  in  accordance  with  precepts  directed  to  them.^ 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,®  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,^  disqualify  persons  found 
guilty  of  A^arious  offences  against  election  law  at  parliamentary  and  other 
elections  for  any  “ public  office  ; ” and  define  the  expression  “ public  office  ” 
in  terms  that  Avill  include  any  of  the  offices  referred  to  in  the  present 
section.® 

The  Public  Bodies  Corrupt  Practices  Act,  1889,®  provides  that  a person 
convicted  under  that  Act  may  be  adjudged  incapable  of  holding  a “public 
office,”  and  defines  the  expression  “ public  office  ” in  terms  that  will  include 
any  of  the  offices  referred  to  in  the  present  section  Avith  the  exception  possibly 
of  the  office  of  auditor  for  a parish  in  London. 

By  the  Poor  Law  Amendment  Act,  1850,^  it  is  provided  that  “no  master 
of  a workhouse  nor  any  relieving  officer  shall  be  henceforth  qualified  to  be 
appointed  to  the  office  of  overseer  of  the  poor,  constable,  or  any  other 
parochial  or  township  office. . .except  Avhere  the  [Poor  Law  BoardT\  shall 
authorize  any  relieving  officer  to  hold  a paid  office  in  a parish.”  It  is 
submitted  that  the  office  of  urban  district  councillor  is  not  a “ parochial 
office  ” Avithin  the  meaning  of  this  enactment,  even  where  the  urban  district 
is  co-extensive  Avith  the  parish  ; but  Avhether  the  office  of  parish  councillor 
is  a parochial  office  within  the  section  seems  a very  doubtful  question.  The 
question  Avhether  the  office  of  rural  district  councillor  is  a parochial  office 
Avithin  the  section  cannot  arise,  as  the  officials  in  question  are  clearly 
disqualified  for  that  office  by  the  provisions  of  the  Poor  Law  Amendment 
Act,  1842,  above  referred  to,  as  applied  by  sub-sect.  (5)  of  the  present 
section. 

It  seems  that  in  general  a relieving  officer  accepting  any  public  office 
Avithout  the  sanction  of  the  Local  Government  Board  would  be  liable  to 
dismissal  by  reason  of  the  provision  in  the  General  Order  of  the  Poor  Law 
Board  of  1847  ® requiring  him  to  devote  his  whole  time  to  the  duties  of  his 
office. 

By  sect.  88  of  the  Housing  of  the  Working  Classes  Act,  1890,®  persons  are 
prohibited  from  voting  as  members  of  a local  authority  or  any  committee 
thereof  upon  any  question  arising  under  Parts  I.  or  II.  of  that  Act  which 
relates  to  premises  in  Avhich  they  are  beneficially  interested. 

Disqualification  for  office  of  guardian  extended  to  office  of  rural  district 
councillor. — Sub-sect.  (5)  has  the  effect  of  extending  the  operation  of  the 
provisions  of  the  Poor  Law  Amendment  Act,  1842,  above  referred  to,^®  to  the 
office  of  rural  district  councillor. 

It  is  no  doubt  also  intended  to  disqualify  a person  Avho  holds  paid  office 
under,  or  contracts  Avith,  a board  of  guardians  for  the  office  of  rural  district 
councillor  for  a parish  or  area  in  the  union  ; but  Avhether  this  intention  is 
sufficiently  expressed  is  not  clear,  as  such  a person,  though  disqualified  for  the 
office  of  guardian  in  a particular  union,  can  hardly  be  said  to  be  “ disqualified 
for  being  a guardian  ” in  general  terms. 


(1)  4 & 5 Will.  IV.  c.  76,  s.  48 

(2)  Eeq.  v.  Rawlins;  Reg.  \. 
Dibbin  (1885),  15  Q.  B.  D.  382 ; 54 
L.  J.  Q.  B.  557  ; 50  J.  P.  5. 

(3)  46  & 47  Viet.  c.  51,  ss.  4,  6 (3), 
38  (5),  43  (4). 

(4)  47  & 48  Viet.  c.  70,  ss.  2,  3, 
8 (2),  23,  28  (4),  35,  36  ; and  see  51  & 
52  Vict.  c.  41,  s.  75,  and  sect.  48  of 


the  present  Act. 

(5)  46  & 47  Vict.  c.  51,  s.  64;  47 
& 48  Vict.  c.  70,  s.  34. 

(6)  52  & 53  Vict.  c.  69,  s.  2, 

(7)  13  & 14  Vict.  c.  101,  s.  6. 

(8)  Art.  164,  and  see  Art.  166. 

(9)  53  & 54  Vict.  c.  70,  s.  88, 
ante. 

(10)  5 & 6 Vict.  c.  57,  s.  14. 
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Vacation  of  office. — It  is  submitted  that  sub-sect.  (7)  does  not  extend  to  a 56  & 57  Viet, 
case  where  a member  of  a board  of  guardians  or  other  body  merely  ceases  to  c.  73,  s.  46,  n. 
hold  the  necessary  qualification  for  the  office,*  but  that  it  is  confined  to  cases 
where  such  a person  becomes  positively  disqualified  under  the  present  section 
or  some  such  enactment  as  those  above  referred  to. 

It  seems  that  where  a member  of  an  authority  to  which  the  present  section 
applies  becomes  disqualified  for  his  office,  or  vacates  his  seat  for  absence,  the 
office  must  be  properly  declared  vacant  under  sub-sect.  (7)  before  an  election 
can  be  held  to  fill  the  vacancy;  and  that  an  attempt  on  the  part  of  the 
member  who  has  become  disqualified,  or  has  vacated  his  seat  for  absence,  to 
resign  his  office  will  be  inoperative  and  will  not  obviate  the  necessity  of 
declaring  the  office  vacant.^ 

Penalty. — In  a case  ^ arising  under  the  provisions  of  the  Municipal  Corpora- 
tions Act,  1835,*  quoted  above,  and  another  section  of  the  same  Act,®  which 
provided  that  if  any  person  should  act  as  councillor  after  he  should  have 
“become  disqualified  ” he  should  forfeit  the  sum  of  £50,  it  was  held  that  no 
penalty  was  incurred  by  a councillor,  who  entered  into  a contract  with  his 
council,  in  respect  of  acts  done  by  him  as  councillor  after  the  contract  had 
come  to  an  end. 

A member  of  an  authority  speaking  at  a meeting  as  a member  but  not 
voting  was  held  to  “ act  ” as  a member  in  a case  arising  under  a local  Act 
imposing  a penalty  on  members  of  an  authority  who  should  act  in  matters  in 
which  they  were  interested.® 

A person  disqualified  at  the  time  of  his  election  and  continuing  to  be  so 
disqualified  will  be  liable  to  penalties  under  sub-sect.  (^8),  although  the  time 
within  which  his  election  may  be  questioned  by  petition  is  gone  by.’^ 

The  fact  that  a member  of  a metropolitan  vestry  had  signed  the  attendance 
book  and  had  attended  a meeting  at  which  business  was  ti’ansacted  was  held 
to  be  evidence  that  he  had  acted  as  a member.® 

It  seems  to  be  open  to  any  person  to  proceed  for  penalties  under  sub- 
sect. (8) ; ® but  the  person  taking  the  proceedings  is  not  entitled  to  any  part 
of  the  penalty. 

Authorities  elected  in  accordance  with  this  Act. — Sub-sect.  (9)  clearly  extends 
the  operation  of  the  section  to  vestries  elected  under  the  Metropolis  Manage- 
ment Acts  and  to  the  local  board  of  Woolwich  : see  sect.  31  (1). 

The  fact  that  sect.  54  of  the  Metropolis  Management  Act,  1855,*®  which 
contains  provisions  similar  to  those  in  sub-sect.  (1,  c,  d,  o')  of  the  present 
section  applicable  to  members  of  district  boards  in  the  metropolis  as  well 
as  to  vestries  elected  under  that  Act,  is  wholly  repealed  by  sect.  89,  'post, 
seems  to  indicate  that  the  present  section  was  intended  to  apply  to  district 
boards  in  the  metropolis  ; but  it  is  submitted  that  such  boards  can  hardly  be 
said  to  be  “ elected  in  accordance  with  this  Act,”  seeing  how  very  indirectly 
the  election  of  these  bodies  is  affected  by  sect.  31  (1). 

If  sub-sect.  (9)  is  to  receive  a construction  wide  enough  to  make  the  section 
applicable  to  district  boards  in  the  metropolis,  it  would  seem  that  it  must  also 
be  construed  as  extending  the  operation  of  the  section  to  members  of  an 
authority  under  the  adoptive  Acts  where  such  an  authority  is  elected  by  a parish 
meeting  or  by  a vestry  elected  under  the  Metropolis  Management  Acts,  and 
to  members  of  highway  boards  elected  during  a postponement  of  the  operation 


(1)  See  note  (8),  ante,  p.  1665. 

(2)  Hardwick  v.  Brown  (1873), 
L.  R.  8 C.  P.  406 ; 28  L.  T.  502  ; 21 
W.  R.  639 ; Reg.  v.  Welchpool  Cor- 
poration (1876),  35  L.  T.  594. 

(3)  Lewis  V.  Carr  (1876),  1 Ex.  D. 
484 ; 46  L.  J.  Ex.  314;  36  L.  T.  44; 
24  W.  R.  940. 

(4)  5 & 6 Will.  lY.  c.  76,  s.  28, 
now  repealed. 

(5)  Ibid.  s.  53,  now  repealed. 

(6)  Ch'trlesworth  v.  Rad  jar  I 
(1834),  1 C.  M.  & R.  498;  4 Tyr. 


824  ; 4 L.  J.  Ex.  89. 

(7)  Be  Souza  v.  Cobden,  L.  R. 
[1891]  1 Q.  B.  687  ; 60  L.  J.  Q.  B. 
533  ; 65  L.  T.  130 ; 39  W.  R.  454 ; 
55  J.  P.  565. 

(8)  Runnings  v.  Williamson,  ante, 
p.  1663. 

(9)  See  Reg.  v.  Stewart,  L.  R. 
[1896]  1 Q.  B.  300 ; 65  L.  J.  M.  C. 
83  ; 74  L.  T.  (N.s.)  54 ; 44  W.  R. 
368 ; 60  J.  P.  356. 

(10)  18  & 19  Viet.  c.  120,  s.  54. 
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35  & 36  Viet, 
c.  33. 

47  & 48  Viet, 
c.  70. 

45  & 46  Viet, 
c.  50. 
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of  sect.  25  as  regards  highways;  since  the  election  of  all  such  bodies  is  to  some 
extent  affected  by  the  Act. 

Sect.  47. — (1.)  If  at  the  annual  election  of  parish  councillors  any 
vacancies  are  not  filled  by  election,  such  number  of  the  retiring  councillors 
as  are  not  re-elected,  and  are  required  to  fill  the  vacancies,  shall,  if 
willing,  continue  to  hold  office.  The  councillors  so  to  continue  shall  be 
those  who  were  highest  on  the  poll  at  the  previous  election,  or  if  the 
numbers  were  equal  or  there  was  no  poll,  as  may  be  determined  by  the  parish 
meeting,  or  if  not  so  determined,  by  the  chairman  of  the  parish  council. 

(2.)  A retiring  parish  councillor  or  chairman  of  a parish  council  or 
parish  meeting  shall  be  re-eligible. 

(3.)  A parish  councillor  may,  by  notice  in  writing  to  the  chairman  of 
the  council,  resign  his  office,  and  a chairman  of  a parish  council  or 
parish  meeting  may  resign  his  chairmanship  by  notice  in  writing  to  the 
council  or  meeting. 

(4.)  A casual  vacancy  among  parish  councillors  or  in  the  office  of 
chairman  of  the  council  shall  be  filled  by  the  parish  council,  and  where 
there  is  no  parish  council,  a casual  vacancy  in  the  office  of  chairman  of 
the  parish  meeting  shall  be  filled  by  the  parish  meeting,  and  the  person 
elected  shall  retire  from  office  at  the  time  when  the  vacating  councillor  or 
chairman  would  have  retired. 

(5.)  If  any  parish  council  become  unable  to  act  by  reason  of  a want  of 
councillors,  whether  from  failure  to  elect  or  otherwise,  the  county  council 
may  order  a new  election,  and  may  by  order  make  such  provision  as  seems 
expedient  for  authorising  any  person  to  act  temporarily  in  the  place  of 
the  parish  council  and  of  the  chairman  thereof. 

Sect.  48. — (1.)  The  election  of  a parish  councillor  shall  be  at  a parish 
meeting,  or  at  a poll  consequent  thereon. 

(2.)  Kules  framed  under  this  Act  by  the  Local  Government  Board  in 
relation  to  elections  shall,  notwithstanding  anything  in  any  other  Act, 
have  effect  as  if  enacted  in  this  Act,  and  shall  provide,  amongst  other 
things — 

(i.)  for  every  candidate  being  nominated  in  writing  by  two  parochial 
electors  as  proposer  and  seconder  and  no  more  ; 

(ii.)  for  preventing  an  elector  at  an  election  for  a union  or  for  a district 
not  a borough  from  subscribing  a nomination  paper  or  voting 
in  more  than  one  parish  or  other  area  in  the  union  or  district ; 

(iii.)  for  preventing  an  elector  at  an  election  for  a parish  divided  into 
parish  wards  from  subscribing  a nomination  paper  or  voting  for 
more  than  one  ward ; 

(iv.)  for  fixing  or  enabling  the  county  council  to  fix  the  day  of  the  poll 
and  the  hours  during  which  the  poll  is  to  be  kept  open,  so,  how- 
ever, that  the  poll  shall  always  be  open  between  the  hours  of 
six  and  eight  in  the  evening ; 

(v.)  for  the  polls  at  elections  held  at  the  same  date  and  in  the  same 
area  being  taken  together,  except  where  this  is  impracticable  ; 

(vi.)  for  the  appointment  of  returning  officers  for  the  elections. 

(3.)  At  every  election  regulated  by  rules  framed  under  this  Act,  the  poll 
shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872,  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  and  sections  seventy- 
four  and  seventy-five  and  Part  IV.  of  the  Municipal  Corporations  Act, 
1882,  as  amended  by  the  last-mentioned  Act  (including  the  penal  pro- 
visions of  those  Acts)  shall,  subject  to  adaptations,  alterations,  and  excep- 
tions made  by  such  rules,  apply  in  like  manner  as  in  the  case  of  a muni- 
cipal election.  Provided  that — 

(a.)  section  six  of  the  Ballot  Act,  1872,  shall  apply  in  the  case  of  such 
elections,  and  the  returning  officer  may,  in  addition  to  using  the 
schools  and  public  rooms  therein  referred  to  free  of  charge,  for 
taking  the  poll,  use  the  same,  free  of  charge,  for  hearing  objec- 
tions to  nominntion  papers  and  for  counting  votes ; and 

(6.)  section  thirty-seven  of  the  Municipal  Elections  (Corrupt  and  Illegal 
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Practices)  Act,  1884,  shall  apply  as  if  the  election  were  an  election  5G  & 57  Vkt. 
mentioned  in  the  First  Schedule  to  that  Act.  c.  73,  s.  48. 

(4.)  The  provisions  of  the  Municipal  Corporations  Act,  1882,  and  the 
enactments  amending  the  same,  with  respect  to  the  expenses  of  elections 
of  councillors  of  a borough,  and  to  the  acceptance  of  office,  resignation,  re- 
eligibility of  holders  of  office,  and  the  filling  of  casual  vacancies,  and  sec- 
tion fifty-six  of  that  Act,  sliall,  subject  to  the  adaptations,  alterations,  and 
exceptions  made  by  the  said  rules,  apply  in  the  case  of  guardians  and  of 
district  councillors  of  a county  district  not  a borough,  and  of  members  of 
the  Local  Board  of  Woolwich,  and  of  a vestry  under  the  Metropolis 
Management  Acts,  1855  to  1890,  and  any  Act  amending  the  same.  Pro- 
vided that — 

(a.)  the  provisions  as  to  resignation  shall  not  apply  to  guardians,  and 
district  councillors  of  a rural  district  shall  be  in  the  same  position 
with  respect  to  resignation  as  members  of  a board  of  guardians ; 
and 

(fc.)  nothing  in  the  enactments  applied  by  this  section  shall  authorise  or 
require  a returning  officer  to  hold  an  election  to  fill  a casual 
vacancy  which  occurs  within  six  months  before  the  ordinary  day 
of  retirement  from  the  office  in  which  the  vacancy  occurs,  and  the 
vacancy  shall  be  filled  at  the  next  ordinary  election ; and 

(c.)  the  rules  may  provide  for  the  incidence  of  the  charge  for  the 
expenses  of  the  elections  of  guardians  being  the  same  as 
heretofore. 

(5.)  If  any  difficulty  arises  as  respects  the  election  of  any  individual 
councillor  or  guardian,  or  member  of  any  such  local  board  or  vestry  as 
aforesaid,  or  auditor,  and  there  is  no  provision  for  holding  another  election, 
the  county  council  may  order  a new  election  to  be  held  and  give  such 
directions  as  may  be  necessary  for  the  purpose  of  holding  the  election. 

(6.)  Any  ballot  boxes,  fittings,  and  compartments  provided  by  or  belong- 
ing to  any  public  authority,  for  any  election  (whether  parliamentary, 
county  council,  municipal,  school  board,  or  other),  shall,  on  request,  and 
if  not  required  for  immediate  use  by  the  said  authority,  be  lent  to  the 
returning  officer  for  an  election  under  this  Act,  upon  such  conditions  and 
cither  free  of  charge  or,  except  in  the  prescribed  cases,  for  such  reasonable 
charge  as  may  be  prescribed. 

(7.)  The  expenses  of  any  election  under  this  Act  shall  not  exceed  the 
scale  fixed  by  the  county  council,  and  if  at  the  beginning  of  one  month 
before  the  first  election  under  this  Act  a county  council  have  not  framed 
any  such  scale  for  their  county,  the  Local  Government  Board  may  frame  a 
scale  for  the  county,  and  the  scale  so  framed  shall  apply  to  the  first 
election,  and  shall  have  effect  as  if  it  had  been  made  by  the  county  council, 
but  shall  not  be  alterable  until  after  the  first  election. 

(8.)  This  section  shall,  subject  to  any  adaptations  made  by  the  said 
rules,  apply  in  the  case  of  every  poll  consequent  on  a parish  meeting,  as  if 
it  were  a poll  for  the  election  of  parish  councillors. 

Note. — Elections. — The  elections  directed  by  the  Act  to  be  held  in  accord- 
ance with  rules  framed  under  the  Act  are : — elections  of  parish  councillors,* 
guardians, 2 district  councillors  of  a county  district  other  than  a borough,^ 
members  of  metropolitan  vestries  under  the  Metropolis  Management  Acts,^ 
members  of  the  local  board  of  Woolwich,®  and  auditoi-s  for  parishes  in  London 
elected  under  the  Metropolis  Management  Acts.® 

The  rules  framed  for  the  regulation  of  these  elections  now  in  force  are 
contained  in  seven  Orders  of  the  Local  Government  Board,  entitled  respec- 
tively, the  Ui'ban  District  Councillors  Election  Oi’der,  1898 ; the  Rural 
District  Councillors  Election  Order,  1898  ; the  Guardians  (Outside  London) 

Election  Order,  1898 ; the  Guai’dians  (London)  Election  Order,  1898 ; the 

(1)  Sect.  3 (6). 

. (2)  Sect.  20  (5),  and  see  sect.  30. 

(3)  Sects.  23  (5),  24  (4). 


(4)  Sect.  31  (1). 

(5)  Ibid. 

(0)  Ibid. 
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56  & 57  Viet.  Vestrymen  and  Auditors  (London)  Election  Order,  1898  ; the  Parish  Councillors 
c.  73,  s.  48,  n.  Election  Order,  1898;  and  the  Parish  Councillors  (Small  Parish)  First 
Election  Order,  1898. 

The  titles  to  these  orders  indicate  broadly  the  elections  with  which  they 
respectively  deal. 

The  three  first  mentioned  orders  will  be  found  in  Part  III.  of  this  work. 

The  orders  as  to  district  councillors  and  guardians  are  of  general  operation, 
extending  not  only  to  the  ordinary  annual  elections,  but  also  to  elections  to  fill 
casual  vacancies,  to  the  first  election  of  any  additional  councillors  or  guardians 
assigned  to  a district  or  union,  and  to  the  first  election  of  councillors  or 
guardians  for  any  new  district  or  union. 

The  Vestrymens  and  Auditors  (London)  Election  Order.  1898,  applies  to 
members  of  the  Local  Board  of  Woolwich  as  well  as  to  vestrymen.  It 
extends  to  elections  to  fill  casual  vacancies  on  a London  vestry  or  on  that 
local  board.  But  it  contains  no  provisions — the  Local  Government  Board  not 
being  empowered  to  make  any  provisions — as  to  the  filling  of  casual  vacancies 
among  the  London  auditors. 

The  Parish  Councillors  Election  Order,  1898,  applies  to  all  ordinary 
elections  of  parish  councillors  and  to  the  first  election  of  parish  councillors 
for  any  parish  “ which  can  be  held  at  the  time  of  the  annual  election  of 
parish  councillors  for  the  parish.”  The  first  election  of  parish  councillors 
for  any  parish  with  a population,  according  to  the  census  of  1891,  under  300, 
which  cannot  be  held  at  that  time,  is,  however,  regulated  by  the  Parish 
Councillors  (Small  Parishes)  First  Election  Order,  1898. 

Before  the  orders  of  1898  were  issued,  elections  under  the  Act  were 
regulated  as  follows : — 

First  a group  of  six  orders,  corresponding  to  the  first  six  orders  of  1898^, 
were  issued  in  1894.  These  were  confined  in  the  first  instance  to  the  general 
elections  held  in  that  year.  But,  with  the  exception  of  the  parish  coun- 
cillors order,  they  were  extended  with  modifications  to  elections  to  fill 
casual  vacancies  % a group  of  five  orders  of  1895.  The  orders  of  1894 
relating  to  urban  district  councillors,  rural  district  councillors  and  guardians, 
outside  Loudon  were  also  extended  by  three  further  orders  of  1895  to  the 
first  election  of  additional  district  councillors  and  guardians,  and  to  the  first 
election  of  district  councillors  and  guardians  for  a new  district  or  union. 
Another  order  of  that  year  amended  some  of  the  preceding  orders  with 
reference  to  the  security  for  costs  to  be  given  on  an  election  petition.  The 
Parish  Councillors  (Small  Parishes)  First  Election  Order,  1895,  which  was 
similar  in  scope  to  the  Parish  Councillors  (Small  Parishes)  Fii-st  Election 
Order,  1898,  above  mentioned,  and  was  rescinded  by  that  order,  was  also 
issued  in  1895. 

In  1896  a fresh  set  of  five  orders  was  issued  regulating  the  ordinary 
elections  of  that  year.  And  these  were  followed  in  1897  by  a similar  set  of 
five  orders  regulating  the  ordinary  elections  of  that  year.  The  fact  that  the 
orders  of  1896  and  1897  were  only  five  in  number  was  due  to  the  fact  thait 
in  London  the  guardians  retire  together  triennially,  so  that  no  order  was 
required  in  either  of  those  years  as  to  London  guardians.  The  orders  of  1896 
and  1897  were  entirely  confined  to  ordinary  elections  ; and  elections  to  fill 
casual  vacancies  and  other  abnormal  elections,  continued  to  be  regulated  by 
the  previous  orders. 

The  successive  sets  of  orders  have  differed  from  each  other  in  minor 
respects  only.  Each  year,  however,  some  alterations  have  been  introduced. 

It  will  be  observed  that  the  rules  in  the  election  orders  “ have  effect  as- 
if  enacted  in  this  Act.”  No  question,  therefore,  can  be  raised  as  to  whether 
they  are  intra  vires} 

The  Ballot  Act,  1872  ; ^ sects.  74  and  75  of  the  Municipal  Corporations  Act, 
1882 ; ® and,  except  in  the  case  of  the  order  as  to  parish  councils,  portions 
of  that  Act  relating  to  matters  mentioned  in  sub-sect.  (4)  are  set  out  as 
adapted  in  schedules  to  the  several  election  orders.  And  sect.  56  of  the  last- 

(1)  See  Jnstitnte  of  Patent  Agents  (2)  35  & 36  Viet.  c.  .33. 

V.  Lochwnn<h  L.  TL  [1894)  C.  347  : (3)  Ao  k 46  Viet.  c.  50,  ss.  74,  75.- 

63  L.  J.  P.  C.  IL  ; 71  L.  T.  (X.s.)  2o5. 
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mentioned  Act  ^ is  incorporated  as  adapted  in  each  order  as  one  of  the  rules 
in  the  body  of  the  order.  Part  IV.  of  the  Municipal  Corporations  Act,  1882,^ 
and  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,® 
which  will  be  found  anfe,  are  not  dealt  with . in  a similar  manner ; but  the 
orders  in  each  case  provide  that  these  enactments  shall  apply  to  the 
elections  in  question  subject  to  certain  prescribed  adaptations. 

Voting  in  more  than  one  area. — The  Local  Government  Board  have 
expressed  the  opinion  that  sub-sect.  (2,  ii.)  does  not  prevent  a parochial 
elector  who  is  registered  in  two  parishes,  one  rural  and  the  other  not,  in  the 
same  union  from  voting  in  the  rural  parish  at  an  election  of  rural  district 
councillors  and  also  in  the  other  parish  at  an  election  of  guardians.* 

Hours  of  poll. — By  sect.  31  (1)  the  Elections  (Hours  of  Poll)  Act,  1885,® 
which  requires  the  poll  to  be  open  from  8 a.m.  to  8 P.M.,  is  to  apply  to 
elections  under  the  present  Act  of  members  of  a metropolitan  vestry  or  of  the 
local  board  of  Woolwich,  and  to  elections  of  auditors  for  parishes  in  London. 

Resignation  of  guardians. — Under  the  Poor  Law  Amendment  Act,  1842,®  the 
Local  Government  Board  “ may  accept  the  resignation  of  any  person  elected 
as  a guardian  tendered  for  any  cause  ” which  they  “ may  deem  reasonable.” 
Difficulties  as  to  elections. — Powers  more  extensive  than  those  contained  in 
sub-sect.  (5)  to  remove  difficulties  as  to  elections  are  vested  in  the  county 
council  under  the  Local  Government  (Elections)  Act,  1896,^  a temporary  Act, 
at  present  kept  in  force  by  the  Expiring  Laws  Continuance  Act,  1898.® 

The  county  council  appears  to  have  power  to  intervene  under  sub-sect.  (5) 
or  under  the  Act  of  1896  in  some  cases  at  all  events  where  the  circumstances 
are  such  as  would  justify  the  bringing  of  an  election  petition.®  What  limits 
there  are  to  these  powers  of  intervention,  it  is  very  difficult  to  see. 

Casual  vacancies. — The  law  officers  of  the  Crown  have  advised,  contrary  to 
the  opinion  at  first  held  by  the  Local  Government  Board,  with  reference  to 
sub-sect  (4  6)  of  this  section  that  unless  a person  whose  retirement  has  caused 
a casual  vacancy,  would  himself  have  retired  at  the  election  to  be  held 
within  six  months  after  the  occurrence  of  the  casual  vacancy  a special  election 
to  fill  the  casual  vacancy  must  be  held.*®  The  election  orders  of  the  Local 
Government  Board,  however,  contain  provisions  for  the  filling  of  casual 
vacancies  at  the  ordinary  elections.  It  appears,  therefore,  that  even  if  the 
person  whose  retirement  causes  a casual  vacancy  would  not  have  retired  in 
ordinary  coixrse  at  the  next  election,  it  is  unnecessary  to  hold  a special 
election  if  the  ordinary  election  will  be  held  within  the  time  prescribed  in 
ordinary  course  for  the  filling  of  casual  vacancies. 

Further,  with  regard  to  casual  vacancies,  see  sects.  40  and  66  of  the 
Municipal  Corporations  Act,  1882,  as  set  out  with  modifications  in  the 
5th  Schedule  to  the  Urban  District  Councillors  Election  Order,  1898,  and 
the  notes  thereto,  post^  Part  III. 

Expenses  of  elections. — The  orders  of  the  Local  Government  Board,  it  may  be 
observed,  do  not  purport  to  apply  the  provisions  of  the  Municipal  Corpora- 
tions Act,  1882,  as  to  expenses  of  elections,**  to  elections  under  the  present 
Act.  Nor  do  the  orders  relating  to  guardians  refer  to  the  previous  arrange- 
ments as  to  the  incidence  of  the  expenses  of  elections  of  guardians.*®  But 
the  orders  contain  express  provisions  as  to  the  expenses-of  the  several  elections, 
and  under  the  provisions  relating  to  guardians  and  rural  district  councillors,*® 
the  incidence  of  the  expenses  is  not  practically  materially  altered. 

Scale  of  expenses. — The  Local  Government  Board  issued  an  order  **  under 


(1)  45  & 46  Viet.  c.  50,  s.  56. 

(2)  Ibid.  ss.  77-104. 

(3)  47  & 48  Viet.  c.  70. 

(4)  Circular  to  Clerks  of  Guar- 
dians of  the  10th  Dec.  1894. 

(5)  48  Viet.  c.  10. 

(6)  5 & 6 Viet.  c.  57,  s.  11. 

(7)  59  & 60  Viet.  c.  1,  post. 

(8)  61  & 62  Viet.  c.  47. 

(9)  See  liea.  y.  Miles.  vntc.\)  1174. 

(10)  60  J.  P.  Sou 


(11)  45  & 46  Viet.  c.  50,  s.  140, 
Sched.  V. 

(12)  See  the  General  Order  of  the 
Local  Government  Board  of  the 
14th  Feb.  1873,  Arts.  32-35. 

(13)  Guardians  (Outside  Lonuon) 
Election  Order,  1898,  r.  29,  and  see 
r.  32  (3) ; Rural  District  Councillors 
Election  Order,  1898,  r.  27,  and  see 
r.  30  (3). 

(,14)  Rost.  Part  III. 
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sub-sect.  (7)  dated  the  20th  November,  1894,  prescribing  a scale  of  expenses 
for  the  purposes  of  any  election  under  the  present  Act,  and  of  any  poll- 
consequent  on  any  parish  meeting,  for  each  county  and  county  borough  in 
which  on  the  date  of  the  order  no  scale  framed  under  the  present  section  was 
in  force,  and  for  the  purposes  of  any  election  under  the  Act  in  any  such 
county  or  county  borough,  and  of  any  poll  consequent  on  any  parish  meeting 
in  any  such  county  to  which  election  or  poll  any  such  scale  in  force  in  the 
county  or  county  borough  did  not  extend.  It  would  seem,  though  the  point 
is  not  free  from  doubt,  that  this  order  continues  in  force  where  no  scale  has 
been  framed  by  the  county  council. 

Foil  consequent  on  parish  meeting. — The  Local  Government  Board  have 
issued  two  orders  under  sub-sect.  (8)  : the  first,  entitled  the  Parish  Meetings 
(Polls)  Order,  1894,  regulating  polls  consequent  on  parish  meetings  in  parishes 
which  Avere  not  entitled  on  the  appointed  day  to  elect  separate  parish  councils  ; 
the  second,  entitled  the  Parish  Meetings  (Polls)  Order,  1895,  regulating  polls 
consequent  on  parish  meetings  in  other  rural  parishes.  The  orders  will  be 
found  with  notes  in  Jenkin’s  ‘ Law  Relating  to  Parish  Councils  ’ (2nd  Ed.)^ 

Sect.  49.  Where  a parish  meeting  is  required  or  authorised  in  pur- 
suance of  this  Act  to  be  held  for  a ward  or  other  part  of  a parish,  then — 

(а)  the  persons  entitled  to  attend  and  vote  at  the  meeting,  or  at  any  poll 

consequent  thereon,  shall  be  the  parochial  electors  registered  in 
respect  of  qualifications  in  that  ward  or  part ; and 

(б)  the  provisions  of  this  Act  xvitli  respect  to  parish  meetings  for  the 

whole  of  a pai-ish,  including  the  provisions  with  respect  to  the 
convening  of  a parish  meeting  by  parochial  electors,  shall  apply 
as  if  the  ward  or  part  were  the  whole  parish. 

Sect.  50.  If,  in  the  case  of  a rural  parish  or  of  any  urban  parish  in 
respect  to  which  the  power  of  appointing  overseers  has  been  transferred 
under  this  Act,  notice  in  the  prescribed  form  of  the  appointment  of  over- 
seers is  not  received  by  the  guardians  of  the  poor  law  union  comprising 
the  parish  within  three  weeks  after  the  fifteenth  day  of  April,  or  after  the 
occurrence  of  a vacancy  in  the  office  of  overseer,  as  the  case  may  be,  the 
guardians  shall  make  the  appointment  or  fill  the  vacancy,  and  any  over- 
seer appointed  by  the  guardians  shall  supersede  any  overseer  previously 
appointed  whose  appointment  has  not  been  notified.  Any  such  notice  shall 
be  admissible  as  evidence  that  the  appointment  has  been  duly  made. 

Note. — Appointment  of  overseers. — With  regard  to  the  appointment  of 
overseers,  see  sect.  33,  and  the  note  to  that  section. 

Orders  dated  February  9th,  1895,  prescribing  forms  for  the  notification  of 
the  appointment  of  overseers  by  parish  councils  and  parish  meetings  have 
been  issued. 

It  is  the  practice  of  the  Board  to  include  provisions  as  to  the  notification 
of  the  appointment  in  orders  conferring  the  powers  of  appointing  overseers  on 
any  authority  under  sect.  33 ; and  also  to  insert  in  such  orders  provisions 
modifying  the  present  section  as  regards  the  time  within  which  the  notice 
must  be  given.^ 


Parish  and  District  Councils. 

Sect.  51.  A public  notice  given  by  a parish  council  for  the  purposes 
of  this  Act,  or  otherwise  for  the  execution  of  their  duties,  and  a public 
notice  of  a parish  meeting,  shall  be  given  in  the  manner  required  for 
giving  notice  of  vestry  meetings,  and  by  posting  the  notice  in  some  con- 
spicuous place  or  places  within  the  parish,  and  in  such  other  manner  (if 
any)  as  appears  to  the  council  or  to  the  persons  convening  the  meeting 
desirable  for  giving  publicity  to  the  notice. 

Sect.  52. — (1.)  Any  power  which  may  be  exercised  and  any  consent 
which  may  be  given  by  the  owners  and  ratepayers  of  a parish  or  by  the 
majority  of  them  under  any  of  the  Acts  relating  to  the  relief  of  the  poor 

(1)  Published  by  Messrs.  Knight  & 1895,  pp.  575,  578. 

Co.  (3)  See  the  specimen  Order,  postj 

(2)  Statutory  Rules  and  Orders,  Part  111. 
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or  under  the  School  Sites  Acts  or  the  Literary  and  Scientific  Institutions  56  & 57  Viet. 
Act,  1854,  so  far  as  respects  the  dealing  with  parish  property  or  the  c.  73,  s.  52. 
spending  of  money  or  raising  of  a rate  may,  in  the  case  of  a rural  parish,  17  & is  Vict. 
be  exercised  or  given  by  the  parish  meeting  of  the  parish.  c.  112. 

(2.)  In  a rural  parish  the  power  of  making  an  application  or  passing  a 33  & 34  Vict. 
resolution  given  by  section  twelve  of  the  Elementary  Education  Act,  c.  75. 

1870,  and  by  section  forty-one  of  the  Elementary  Education  Act,  1876,  to  ^^79  ® 
the  electing  body  mentioned  in  the  former  section  shall  be  transferred  to 
the  parish  meeting  of  the  parish,  and  shall  in  cases  under  the  latter 
section  be  exercisable  by  the  like  majority  of  the  parish  meeting,  and,  if 
a poll  is  taken,  of  the  parochial  electors,  as  is  required  by  that  section  in 
the  case  of  the  said  electing  body,  and  rule  two  of  the  Second  Part  of  the 
Second  Schedule  to  the  former  Act  with  respect  to  the  passing  of  such 
resolutions  shall  not  apply. 

(3.)  The  consent  of  justices  shall  not  be  required  for  the  sale  of  land 
belonging  to  a parish  which  has  been  used  for  materials  for  the  repair  of 
highways  or  for  the  purchase  of  land  with  the  proceeds  of  any  such  sale. 

(4.)  Where  the  legal  estate  in  any  property  is  vested  in  the  church- 
wardens and  overseers  of  any  parish  by  virtue  of  the  Poor  Belief  Act,  59  George  III. 
1819,  nothing  in  the  Charitable  Trusts  Acts,  1853  to  1891,  shall  be 
deemed  to  require  the  consent  of  such  churchwardens  and  overseers  in 
their  capacity  as  a corporation  under  that  Act,  or  of  the  parish  council 
as  their  successors,  to  a vesting  order  under  those  Acts  dealing  with  the 
said  legal  estate.  Provided  that  nothing  in  this  section  shall  affect  any 
rights,  powers,  or  duties  of  the  churchwardens  and  overseers  or  the  parish 
council,  in  cases  where  they  have  active  powers  of  management. 

(5.)  All  enactments  in  any  Act,  whether  general  or  local  and  personal, 
relating  to  any  powers,  duties,  or  liabilities  transferred  by  this  Act  to  a 
parish  council  or  parish  meeting  from  justices  or  the  vestry  or  overseers 
or  churchwardens  and  overseers  shall,  subject  to  the  provisions  of  this  Act 
and  so  far  as  circumstances  admit,  be  construed  as  if  any  reference  therein 
to  justices  or  to  the  vestry,  or  to  the  overseers,  or  to  the  churchwardens 
and  overseers,  referred  to  the  parish  council  or  parish  meeting  as  the 
case  requires,  and  the  said  enactments  shall  be  construed  with  such 
modifications  as  may  be  necessary  for  carrying  this  Act  into  effect. 

Sect.  53. — (1.)  Where  on  the  appointed  day  any  of  the  adoptive  Acts  Supplemental 
is  in  force  in  a part  only  of  a rural  parish,  the  existing  authority  under  to  aVoptive^^ 
the  Act,  or  the  parish  meeting  for  that  part,  may  transfer  the  powers  Acts, 
duties,  and  liabilities  of  the  authority  to  the  parish  council,  subject  to 
any  conditions  with  respect  to  the  execution  thereof  by  means  of  a com- 
mittee as  to  the  authority  or  parish  meeting  may  seem  fit,  and  any  such 
conditions  may  be  altered  by  any  such  parish  meeting. 

(2.)  If  the  area  on  the  appointed  day  under  any  authority  under  any 
of  the  adoptive  Acts  will  not  after  that  day  be  comprised  within  one  rural 
parish,  the  powers  and  duties  of  the  authority  shall  be  transferred  to  the 
parish  councils  of  the  rural  parishes  wholly  or  partly  comprised  in  that 
area,  or,  if  the  area  is  partly  comprised  in  an  urban  district,  to  those 
parish  councils  and  the-  district  council  of  the  urban  district,  and  shall, 
until  other  provision  is  made  in  pursuance  of  this  Act,  be  exercised  by  a 
joint  committee  appointed  by  those  councils.  Where  any  such  rural 
parish  has  not  a parish  council  the  parish  meeting  shall,  for  the  purposes 
of  this  provision,  be  substituted  for  the  parish  council. 

(3.)  The  property,  debts,  and  liabilities  of  any  authority  under  any  of 
the  adoptive  Acts  whose  powers  are  transferred  in  pursuance  of  this  Act 
shall  continue  to  be  the  property,  debts,  and  liabilities  of  the  area  of  that 
authority,  and  the  proceeds  of  the  property  shall  be  credited,  and  the  debts 
and  liabilities  and  the  expenses  incurred  in  respect  of  the  said  powers, 
duties,  and  liabilities,  shall  be  charged  to  the  account  of  the  rates  or 
contributions  levied  in  that  area,  and  where  that  area  is  situate  in  more 
than  one  parish  the  sums  credited  to  and  paid  by  each  parish  shall  be 
apportioned  in  such  manner  as  to  give  effect  to  this  enactment. 

(4.)  The  county  council,  on  the  application  of  a parish  council,  may,  by 
order,  alter  the  boundaries  of  any  such  area  if  they  consider  that  the 
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alteration  can  properly  be  made  without  any  undue  alteration  of  the 
incidence  of  liability  to  rates  and  contributions  or  of  the  right  to 
property  belonging  to  the  area,  regard  being  had  to  any  corresponding 
advantage  to  persons  subject  to  the  liability  or  entitled  to  the  right. 

Note. — Adoptive  Acts. — With  regard  to  these  Acts  generally,  see  sect.  7, 
and  the  note  to  that  section. 

Joint  Committees. — Further  provisions  as  to  joint  committees  established 
rmder  sub-sect.  (2)  for  the  purpose  of  the  Burial  Acts  ai-e  contained  in  the 
Local  Government  (Joint  Committees)  Act,  1897.* 

It  seems  that  sub-sect.  (2)  applies  only  where  part  of  the  area  in  question  is 
comprised  within  a rural  parish,  and  that  it  does  not  apply  where  any  of  the 
adoptive  Acts  are  in  force  in  an  area  comprised  wholly  in  two  or  more  urban 
districts.  It  is  difficult,  moreover,  to  see  how  the  sub-section  can  be  con- 
strued as  extending  to  the  case  of  an  area  partly  within  a county  borough 
and  partly  within  a neighbouring  urban  or  rural  district : see  the  note  to 
sect.  21,  ante.  But  the  Local  Government  (Joint  Committees)  Act,  1897,^ 
assumes  that  the  sub-section  does  extend  to  such  an  area. 

At  one  time  the  Local  Government  Board  appear  to  have  considered  that 
sect.  57  applied  to  joint  committees  appointed  under  sub-sect.  (2) ; but  the 
Board  are  understood  to  have  altered  their  views  on  this  point  and  now  to 
consider  that  sect.  57  does  not  apply  to  such  committees.  The  question 
whether  sect.  57  does  apply  has  become  unimportant  as  regards  committees 
established  for  the  purposes  of  the  Burial  Acts  by  reason  of  the  provisions  of 
the  Act  of  1897  above-mentioned. 

The  Act  contains  no  provisions  as  to  the  number  of  members  of  a joint 
committee  under  sub-sect.  (2)  to  be  appointed  by  the  several  authorities.  As 
regards  joint  committees  established  for  the  purposes  of  the  Burial  Acts, 
however,  the  Local  Government  Board  are  now  empowered  to  determine  any 
difference  that  arises  as  to  the  constitution  of  the  committee.^ 

The  functions  of  an  authority  under  any  of  the  adoptive  Acts  are  to  be 
discharged  by  a joint  committee  under  sub-sect.  (2)  only  “ until  other  pro- 
vision is  made  in  pursuance  of  this  Act.”  Such  other  provision  might  be 
made  in  connection  with  an  alteration  of  area  effected  under  sect.  36 ; or, 
where  the  area  is  wholly  rural,  by  means  of  a grouping  order ; or  possibly 
by  means  of  an  alteration  of  area  under  sub-sect.  (4).  Again,  where,  as  is 
often  the  case,  the  area  was  before  the  appointed  day  a poor  law  parish,  and 
that  parish  has  been  divided  into  two  or  more  parishes  by  the  direct  operation 
of  the  Act,  the  case  might  be  dealt  with  under  sect.  69.'* 

It  may  be  observed  that  the  Act  contains  no  provisions  expressly  dealing 
with  the  controlling  functions  of  a vestry  or  similar  body  under  the  adoptive 
Acts  in  cases  to  which  sub-sect.  (2)  applies. 

Alteration  of  area. — The  meaning  of  the  expression  “ any  such  area”  in 
sub-sect.  (4)  is  far  from  clear.  It  may  mean  any  area  in  which  any  of  the 
adoptive  Acts  are  in  force  ; and  it  may  be  read  as  confined  to  an  area  to 
which  either  sub-sect.  (1)  or  sub-sect.  (2)  is  applicable. 

Though  the  sub-section  can  in  terms  be  acted  upon  only  upon  the  applica- 
tion of  a parish  council,  a parish  meeting  might  be  invested  with  the  necessary 
power  to  make  the  application  under  sect.  19  (10)  ; and  an  urban  authority, 
or  some  other  representative  body  might  be  invested  with  the  like  power 
under  sect.  33. 

Sect.  54. — (1.)  Where  a new  borough  is  created,  or  any  other  new 
urban  district  is  constituted,  or  the  area  of  an  urban  district  is  extended, 
then — 

(a)  as  respects  any  rural  parish  or  part  of  a rural  parish  which  will 
be  comprised  in  the  borough  or  urban  district,  provision  shall  be 
made,  either  by  the  constitution  of  a new  parish,  or  by  the 
annexation  of  the  parish  or  parts  thereof  to  another  parish  or 
parishes,  or  otherwise  for  the  appointment  of  overseers  and  for 

(1)  60  & 61  Viet.  c.  40,  posf.  (4)  See  Reg.  v.  Keighley  OecrseerSy 

(2)  Ibid.  s.  1 (a).  Loc.  Gov.  Chron.,  1897,  47. 

(3)  Ibid.  s.  1 (3). 
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placing  the  parish  or  part  in  the  same  position  as  other  parishes  56  & 57  Viet, 
in  the  borough  or  district,  and  c.  73,  s.  54. 

(6)  as  respects  any  parish  or  part  which  remains  rural,  provision  shall 
be  made  for  the  constitution  of  a new  parish  council  for  the 
same,  or  for  the  annexation  of  the  parish  or  part  to  some  other 
parish  or  parishes,  or  otherwise  for  the  government  of  the  parish 
or  part,  and 

(c)  provision  shall  also  where  necessary  be  made  for  the  adjustment  of 
any  property,  debts,  and  liabilities  affected  by  the  said  creation, 
constitution,  or  extension. 

(2.)  The  provision  aforesaid  shall  be  made — 

(a)  Where  a new  borough  is  created,  by  a scheme  under  section  two 

hundred  and  thirteen  of  the  Municipal  Corporations  Act,  1882 ; 45  & 46  Viet. 

(&)  Where  any  other  new  urban  district  is  constituted,  by  an  order  of  c.  50. 

the  county  council  under  section  fifty-seven  of  the  Local  Govern-  ^ 52  vict 
ment  Act,  1888 ; c.  4i. 

(c)  Where  the  area  of  an  urban  district  is  extended,  by  an  order  of  the 
Local  Government  Board  under  section  fifty-four,  or  of  the 
county  council  under  section  fifty-seven,  as  the  case  may  be,  of 
the  Local  Government  Act,  1888. 

(3.)  Where  the  area  of  an  urban  district  is  diminished  this  section  shall 
apply  with  the  necessary  modifications. 

Sect.  55. — (1.)  Where  a parish  is  divided  or  united  or  grouped  with  Power  to 
another  parish  by  an  order  in  pursuance  of  this  Act,  each  new  parish  or  change  name 
group  so  formed  shall  bear  such  name  as  the  order  directs.  district  or 

(2.)  Where  a parish  is  divided  by  this  Act,  each  parish  so  formed  shall 
bear  such  name  as  the  county  council  direct. 

(3.)  Any  district  council  may,  with  the  sanction  of  the  county  council, 
change  their  name  and  the  name  of  their  district. 

(4.)  Every  change  of  name  made  in  pursuance  of  this  section  shall  be 
published  in  such  manner  as  the  authority  authorising  the  change  may 
direct,  and  shall  be  notified  to  the  Local  Government  Board. 

(5.)  Any  such  change  of  name  shall  not  affect  any  rights  or  obligations 
of  any  parish,  district,  council,  authority,  or  person,  or  render  defective 
any  legal  proceedings,  and  any  legal  proceedings  may  be  continued  or 
commenced  as  if  there  were  no  change  of  name. 


Note. — Change  of  Name  of  Local  Authority. — The  change  of  the  name  of 
a local  board  required  the  sanction  of  the  Local  Government  Board.^  On  the 
change  of  the  name  of  any  local  authority,  stock  standing  in  their  name  in 
the  books  of  a company,  may  be  entered  in  the  new  name  under  the  Local 
Government  (Stock  Transfer)  Act,  1895.- 


Sect.  56. — (1.)  A parish  or  district  council  may  appoint  committees.  Committees 
consisting  either  wholly  or  partly  of  members  of  the  council,  for  the  of  parish  or 
exercise  of  any  powers  which,  in  the  opinion  of  the  council,  can  be 
properly  exercised  by  committees,  but  a committee  shall  not  hold  office 
beyond  the  next  annual  meeting  of  the  council,  and  the  acts  of  every  such 
committee  shall  be  submitted  to  the  council  for  their  approval. 

Provided  that  where  a committee  be  appointed  by  any  district  council 
for  any  of  the  purposes  of  the  Public  Health  Acts  or  Highways  Acts,  the 
council  may  authorise  the  committee  to  institute  any  proceeding  or  do 
any  act  which  the  council  might  have  instituted  or  done  for  that  purpose 
other  than  the  raising  of  any  loan  or  the  making  of  any  rate  or  contract. 

(2.)  Where  a parish  council  have  any  powers  and  duties  which  are  to 
be  exercised  in  any  part  only  of  the  parish,  or  in  relation  to  a recreation 
ground,  building,  or  property  held  for  the  benefit  of  a part  of  a parish, 
and  the  part  has  a defined  boundary,  the  parish  council  shall,  if  required  by 
a parish  meeting  held  for  that  part,  appoint  annually  to  exercise  such 
powers  and  duties  a committee  consisting  partly  of  members  of  the 
council  and  partly  of  other  persons  representing  the  said  part  of  the 
parish. 

(1)  38  & 39  Vict.  c.  55,  s.  311,  ante.  (2)  58  & 59  Vict.  c.  32,  s.  1,  post. 
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(3.)  With  respect  to  committees  of  parish  and  district  councils  the 
provisions  in  the  First  Schedule  to  this  Act  shall  have  effect. 

(4.)  This  section  shall  not  apply  to  the  council  of  a borough. 

Note. — Committees. — As  to  committees  of  district  councils,  see  sects.  200- 
204  of  the  Public  Health  Act,  1875,^  and  the  notes  to  those  sections,  ante. 

Where  there  is  no  school  board,  the  district  council  are  to  appoint  a 
committee  for  the  provision  of  education  for  blind  and  deaf  children.^ 

Rights  of  part  of  parish. — Sect.  37  enables  a county  council  to  make  an 
order  rendering  the  consent  of  a parish  meeting  for  part  of  a parish  with  a 
defined  boundary  necessary  for  any  act  or  class  of  acts  of  the  parish  council 
affecting  the  property  or  rights  of  the  part  of  the  parish.  As  to  the  meaning 
of  a “ defined  boundary,”  see  ante,  p.  620.  The  operation  of  sub-sect.  (2)  of 
the  present  section  is  extended  by  sect.  57  (5). 

Sect.  57. — (1.)  A parish  or  district  council  may  concur  with  any  other 
parish  or  district  council  or  councils  in  appointing  out  of  their  respective 
bodies  a joint  committee  for  any  purpose  in  respect  of  which  they  are 
jointly  interested,  and  in  conferring,  with  or  without  conditions  or 
restrictions,  on  any  such  committee  any  powers  which  the  appointing 
council  might  exercise  if  the  purpose  related  exclusively  to  their  own 
parish  or  district. 

(2.)  Provided  that  a council  shall  not  delegate  to  any  such  committee 
any  power  to  borrow  money  or  make  any  rate. 

(3.)  A joint  committee  appointed  under  this  section  shall  not  hold 
office  beyond  the  expiration  of  fourteen  days  after  the  next  annual 
meeting  of  any  of  the  councils  who  appointed  it. 

(4.)  The  costs  of  a joint  committee  under  this  section  shall  be  defrayed 
by  the  councils  by  whom  it  is  appointed  in  such  proportions  as  they  may 
agree  upon,  or  as  may  be  determined  in  case  of  difference  by  the  county 
council. 

(5.)  Where  a parish  council  can  under  this  Act  be  required  to  appoint 
a committee  consisting  partly  of  members  of  the  council  and  partly  of 
other  persons,  that  requirement  may  also  be  made  in  the  case  of  a joint 
committee,  and  shall  be  duly  complied  with  by  the  parish  councils 
concerned  at  the  time  of  the  appointment  of  such  committee. 

Note. — Joint  committees. — See  sect.  56  and  the  note  to  that  section. 

Sect.  58. — (1.)  The  accounts  of  the  receipts  and  payments  of  parish 
and  district  councils,  and  of  parish  meetings  for  parishes  not  having 
parish  councils,  and  their  committees  and  officers,  shall  be  made  up  yearly 
to  the  thirty-first  day  of  March,  or  in  the  case  of  accounts  which  are 
required  to  be  audited  half-yearly,  then  half-yearly  to  the  thirtieth  day  of 
September  and  the  thirty-first  day  of  March  in  each  year,  and  in  such 
form  as  the  Local  Government  Board  prescribe. 

(2.)  The  said  accounts  shall,  except  in  the  case  of  accounts  audited  by 
the  auditors  of  a borough,  (but  inclusive  of  the  accounts  of  a joint  com- 
mittee a}>pointed  by  a borough  council  with  another  council  not  being  a 
borough  council,)  be  audited  by  a district  auditor,  and  the  enactments 
relating  to  audit  by  district  auditors  of  accounts  of  urban  sanitary  authori- 
ties and  their  officers,  and  to  all  matters  incidental  thereto  and  conse- 
quential thereon,  shall  apply  accordingly,  except  that  in  the  case  of  the 
accounts  of  rural  district  councils,  their  committees  and  officers,  the  audit 
shall  be  half-yearly  instead  of  yearly. 

(3.)  The  Local  Government  Board  may,  with  respect  to  any  audit  to 
which  this  section  applies,  make  rules  modifying  the  enactments  as  to 
publication  of  notice  of  the  audit  and  of  the  abstract  of  accounts  and  the 
report  of  the  auditor. 

(4.)  Every  parochial  elector  of  a rural  parish  may,  at  all  reasonable 
times,  without  payment,  inspect  and  take  copies  of  and  extracts  from  all 
books,  accounts,  and  documents  belonging  to  or  under  the  control  of  the 
parish  council  of  the  parish  or  parish  meeting. 

(1)  38  & 39  Viet.  c.  55,  ss.  200-204.  (2)  56  & 57  Viet.  c.  42,  ss.  2,  ‘4. 
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(5.)  Every  parochial  elector  of  a parish  in  a rural  district  may,  at  all  56  & 57  Viet, 
reasonable  times,  without  payment,  inspect  and  take  copies  of  and  extracts  c.  73,  s.  58. 
from  all  books,  accounts,  and  documents  belonging  to  or  under  the  control 
of  the  district  council  of  the  district. 

ISTote. — Accounts  and  audit  of  accounts. — With  regard  to  the  accounts  of 
an  urban  sanitary  authority  and  the  audit  of  such  accounts,  see  sects.  247- 
250  of  the  Public  Health  Act,  1875,^  and  the  notes  to  those  sections,  ante. 

The  Local  Government  Board  have  under  this  section  issued  two  permanent 
orders,  which  will  be  found  in  Part  III.  of  this  work. 

The  first,  dated  May  20th,  1895,  modifies  the  provisions  of  sect.  247  (3)  of 
the  Public  Health  Act,  1875, ^ for  the  purposes  of  the  accounts  of  parish 
councils,  parish  meetings  and  joint  committees  of  such  bodies ; and  also 
modifies  the  provisions  of  sect.  247  (10)  of  that  Act,^  with  j-eference  to 
accounts  of  the  above-mentioned  bodies  and  also  of  rural  district  councils. 

The  second  order,  dated  July  26th,  1895,  modifies  sub-sects.  (3)  and  (10) 
of  sect.  247  of  the  Public  Health  Act,  1875,  for  the  purpose  of  joint  com- 
mittees of  district  councils,  and  joint  committees  of  district  councils  and 
parish  councils  or  parish  meetings. 

The  Board  have  also  each  year  since  the  coming  into  operation  of  the  Act, 
namely,  in  1895,  1896,  and  1897,  issued  a set  of  orders  prescribing  forms  of 
financial  statement  to  be  used  by  the  bodies  above-mentioned  for  the  particular 
year  in  question,  and  also  for  the  purposes  of  the  jDarticular  year  making 
certain  provisions  as  to  the  notice  of  audit. 

The  Board  have,  however,  not  as  yet  issued  any  orders  prescribing  a general 
system  of  keeping  accounts  for  the  bodies  in  question. 

Inspection  of  documents. — No  summary  remedy  is  given  in  case  a parochial 
elector  is  denied  access  to  documents  he  is  entitled  to  inspect  under  this 
section.  It  seems,  therefore,  that  the  only  remedy  is  by  mandamus.  The 
Court  may,  in  the  exercise  of  their  discretion,  refuse  to  grant  a mandamus 
if  it  appears  that  the  inspection  is  not  sought  bond  fide  for  the  pui*poses  of 
the  parochial  elector  in  question.^ 

Sect.  59. — (1.)  Section  one  hundred  and  ninety-nine  and  Schedule  I.  of  Supplemental 
the  Public  Health  Act,  1875,  so  far  as  that  schedule  is  unrepealed  (which  provisions  as 
relate  to  the  meetings  of  urban  authorities,  and  to  the  meetings  and  pro-  counci™^ 
ceedings  of  local  boards),  shall  apply  in  the  case  of  every  urban  district  sg^Vict. 
council  other  than  a borough  council  and  of  every  rural  district  council  c.  55. 
and  board  of  guardians,  as  if  such  district  council  or  board  were  a local 
board,  except  that  the  chairman  of  the  council  or  board  may  be  elected 
from  outside  the  councillors  or  guardians. 

(2.)  Any  urban  district  council  other  than  a borough  council,  and  any 
rural  district  council  and  board  of  guardians  may,  if  they  think  fit,  appoint 
a vice-chairman  to  hold  office  during  the  term  of  office  of  the  chairman, 
and  the  vice-chairman  shall,  in  the  absence  or  during  the  inability  of  the 
chairman,  have  the  powers  and  authority  of  the  chairman. 

(3.)  Any  rural  district  council  shall  be  entitled  to  use  for  the  purpose 
of  their  meetings  and  proceedings  the  board  room  and  offices  of  any 
board  of  guardians  for  the  union  comprising  their  district  at  all  reasonable 
hours,  and  if  any  question  arises  as  to  what  hours  are  reasonable  it  may 
be  determined  by  the  Local  Government  Board. 

(4.)  Nothing  in  this  section  shall  affect  any  powers  of  the  Local  G overn- 
ment  Board  with  respect  to  the  proceedings  of  guardians. 

(5.)  If  any  district  council,  other  than  a borough  council,  become  unable 
to  act,  whether  from  failure  to  elect  or  otherwise,  the  county  council  of 
the  county  in  which  the  district  is  situate  may  order  elections  to  be  held 
and  may  appoint  persons  to  form  the  district  council  until  the  newly 
elected  members  come  into  office. 


250. 


(1)  38  & 39  Viet.  c.  55,  ss.  247- 


(2)  Ibid.  s.  247  (3). 

(3)  Ibid.  s.  247  (10). 


(4)  See  Reg.  v.  Wimbledon  Urban 
District  Council  (1898),  77  L.  T.  (n.s.) 
599  ; 62  J.  P.  84. 
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(G.)  Nothing  in  this  Act  shall  affect  any  powers  of  the  Secretary  of 
State  under  the  Public  Health  Supplemental  Act  for  Aldershot,  1857,  or 
the  position  of  persons  nominated  under  those  powers. 

Note. — Chairman  and  vice-chairman  of  hoard  of  guardians. — As  to  the 
appointment  and  qualification  of  these  officers,  see  sect.  20  (7)  and  the  note 
to  that  section. 

Chairman  of  rural  district  council. — As  to  the  qualification  of  the  chairman 
of  a rural  district  council,  see  sect,  24  (4)  and  the  note  to  that  section,  and 
the  note  to  sect.  20. 

Chairman  of  urban  district  council. — The  Act  does  not  prescribe  any  quali- 
fication for  the  office  of  chairman  of  an  urban  district  council.  Apparently, 
therefore,  any  person  not  expressly  disqualified  by  sect.  46  or  otherwise  may 
be  elected  to  this  office.  Sect.  22,  it  may  be  mentioned,  contemplates  the 
possibility  of  a woman’s  holding  the  office  of  chairman  of  a district  council. 

Miscellaneous. 

Sect.  60. — (1.)  The  council  of  each  county  may,  from  time  to  time,  by 
order,  fix  or  alter  the  number  of  guardians  or  rural  district  councillors  to 
be  elected  for  each  parish  within  their  county,  and  for  those  purposes 
may  exercise  powers  of  adding  parishes  to  each  other  and  dividing 
parishes  into  wards,  similar  to  those  which  by  the  Acts  relating  to  the 
relief  of  the  poor  are,  for  the  purpose  of  the  election  of  guardians,  vested 
in  the  Local  Government  Board. 

(2.)  The  council  of  each  county  may  for  the  purpose  of  regulating  the 
retirement  of  guardians  or  rural  district  councillors,  in  cases  where  they 
retire  by  thirds,  and  in  order  that  as  nearly  as  may  be  one  third  of  the 
persons  elected  as  guardians  for  the  union,  and  one  third  of  the  persons 
elected  as  rural  district  councillors  for  the  district,  shall  retire  in  each 
year,  direct  in  which  year  or  years  of  each  triennial  period  the  guardians 
or  district  councillors  for  each  parish,  ward,  or  other  area  in  the  union  or 
rural  district  shall  retire. 

(3.)  Where  a poor  law  union  is  situate  in  more  than  one  county,  the 
power  under  this  section  of  fixing  or  altering  the  number  of  guardians  or 
rural  district  councillors,  and  regulating  the  retirement  of  guardians  and 
of  district  councillors,  shall  be  exercised  by  a joint  committee  of  the 
councils  of  the  counties  concerned,  but  if  any  of  those  councils  do  not, 
within  two  months  after  request  from  any  other  of  them,  appoint  members 
of  such  joint  committee,  the  members  of  the  committee  actually  appointed 
shall  act  as  the  joint  committee. 

Provided  that  if  any  order  under  this  sub-section  is,  within  six  weeks 
after  the  making  thereof,  objected  to  by  any  of  the  county  councils 
concerned,  or  by  any  committee  of  any  of  those  councils  authorised  in  that 
behalf,  it  shall  be  of  no  effect  until  confirmed  by  the  Local  Government 
Board. 

(4.)  Where  under  any  local  and  personal  Act  guardians  of  a poor  law 
union  are  elected  for  districts,  whether  called  by  that  name  or  not,  the 
provisions  of  this  Act  with  respect  to  the  election  of  guardians  shall 
apply  as  if  each  of  the  districts  were  a parish. 

(5.)  The  board  of  guardians  of  a union  elected  in  pursuance  of  this  Act 
shall,  save  as  otherwise  provided  by  an  order  of  the  Local  Government 
Board,  made  on  the  application  of  those  guardians,  have  the  same  powers 
and  duties  under  any  local  and  personal  Act  as  the  existing  board  of 
guardians. 

(6.)  Nothing  in  this  Act  shall  alter  the  constitution  of  the  corporation 
of  the  guardians  of  the  poor  within  the  city  of  Oxford,  or  the  election  or 
qualification  of  the  members  thereof,  except  those  members  who  are 
elected  by  the  ratepayers  of  parishes. 

Note. — Adding  parishes  to  each  other. — Sect.  6 of  the  Poor  Law  Amend- 
ment Act,  1868,^  enacts  that  the  Poor  Law  Board  [now  the  Local  Government 

(1)  31  & 32  Viet.  c.  122,  s.  6. 
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Board]  “ may,  by  order  under  seal,  add  any  parish  in  a union,  the  population 
of  which  parish,  according  to  the  census  last  declared,  shall  not  exceed  three 
hundred,  the  annual  rateable  value  whereof  shall  not  exceed  the  average 
rateable  value  of  the  parishes  in  the  same  union  according  to  the  valuation 
lists  in  force  for  the  time  being,  to  some  adjoining  parish  in  the  same  union 
for  the  purpose  of  the  election  of  guardians ; and  the  persons  qualified  to  elect 
such  guardians  in  either  parish  shall  be  qualified  to  vote  at  such  election  for 
the  parishes  so  united.” 

It  is  to  be  observed  that  under  this  enactment  there  is  no  power  to  add 
more  than  two  pai’ishes  to  each  other  for  the  purpose  of  the  election  of 
guardians. 

Further,  inasmuch  as  guardians  as  such  are  to  be  elected  for  areas  in  urban 
districts,  county  boroughs,  and  London  only,  while  rural  district  councillors 
are  to  be  elected  for  areas  in  rural  districts,  the  county  council  cannot  under 
the  enactment  referred  to  add  a rural  parish  to  a parish  in  an  urban  district, 
or  in  a county  borough,  or  in  London. 

Division  of  parish  into  wards. — Sect.  12  of  the  Divided  Parishes  and  Poor 
Law  Amendment  Act,  1876,^  enacts  that  “the  Local  Government  Board  may 
by  their  order  divide  any  parish  into  wards  for  the  election  of  guardians,  and 
determine  the  number  of  guardians  to  be  elected  for  every  such  ward,  having 
due  regard  to  the  value  of  the  rateable  property  therein ; and  each  such  ward 
shall  for  the  purposes  of  such  election  be  deemed  to  be  a separate  parish, 
except  so  far  as  the  said  Board  may  otherwise  order.” 

It  should  be  observed  that  the  wai’ds  into  which  a parish  may  be  divided 
for  the  purpose  of  the  election  of  guardians  or  rural  district  councillors  have 
no  necessary  connection  with  the  wards  into  which  a borough  or  other  urban 
district  may  be  divided  for  the  purposes  of  the  election  of  the  council  of  the 
borough  or  district,  or  with  the  parish  wards  into  which  a rural  parish  may 
be  divided  under  sect.  18. 

Retirement  of  guardians. — Having  regard  to  sect.  79  (3,  4)  it  seems  clear 
that  where  guardians  or  rural  district  councillors  retire  by  thirds,  all  the 
guardians  or  rural  district  councillors  elected  for  any  one  parish,  ward,  or 
other  area  separately  electing  guardians  or  rural  district  councillors  must 
retire  together ; so  that,  for  example,  where  a parish  not  divided  into  wards 
elects  three  guardians  the  county  council  cannot  direct  that  one  of  such 
guardians  shall  retire  each  year. 

Joint  committee. — It  is  submitted  that,  where  a joint  committee  exercise 
the  powers  under  the  section  of  fixing  or  altering  the  number  of  guardians  or 
rural  district  councillors,  the  committee  will  have  the  power  of  adding- 
parishes  together  and  dividing  parishes  into  wards  conferred  on  the  county 
council  by  sub-sect.  (1).  As  to  the  application  of  the  provisions  of  the  Local 
Government  Act,  1888,  to  a joint  committee  constituted  for  the  purposes  of 
the  present  section,  see  the  note  to  sect.  36,  ante,  p.  1652. 

Local  Acts. — A definition  of  the  expression  “ local  and  personal  Act  ” is 
contained  in  sect.  75  (2). 

By  sect.  89  so  much  of  any  local  and  personal  Act  as  is  inconsistent  with 
the  present  Act  is  repealed. 

Sect.  61. — No  parish,  meeting  or  meeting  of  a parish  council,  or  of  a 
district  council,  or  of  a hoard  of  guardians  shall  be  held  in  premises 
licensed  for  the  sale  of  intoxicating  liquor,  except  in  cases  where  no 
other  suitable  room  is  available  for  such  meeting  either  free  of  charge  or 
at  a reasonable  cost. 

Sect.  62. — (1.)  Where  there  is  in  any  urban  district,  or  part  of  an  urban 
district,  any  authority  constituted  under  any  of  the  adoptive  Acts,  the 
council  of  that  district  may  resolve  that  the  powers,  duties,  property, 
debts,  and  liabilities  of  that  authority  shall  be  transferred  to  the  council 
as  from  the  date  specified  in  the  resolution,  and  upon  that  date  the  same 
shall  be  transferred  accordingly,  and  the  authority  shall  cease  to  exist,  and 
the  council  shall  be  the  successors  of  that  authority. 

(2.)  After  the  appointed  day  any  of  the  adoptive  Acts  shall  not  be 

(1)  39  & 40  Viet.  c.  61,  s.  12. 
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adopted  for  any  part  of  an  urban  district  without  the  approval  of  the 
council  of  that  district. 

Note. — Adoptive  Acts  in  urban  districts. — With  regard  to  these  Acts 
generally,  see  the  note  to  sect.  7. 

It  is  submitted  that  the  present  section  does  not  apply  to  a county  borough, 
though  in  a case  where  the  point  was  not  raised  the  contrary  was  assumed,^ 
see  the  note  to  sect.  21,  ante.  Nor,  it  seems,  does  sub-sect.  (1)  apply  where 
the  area  under  any  of  the  adoptive  Acts  is  not  wholly  comprised  in  an  urban 
district. 

Sect.  63. — (1.)  Where  the  powers  of  a district  council  are  by  virtue  of 
a resolution  under  this  Act  transferred  to  a county  council,  the  following 
provisions  shall  have  eflect : — 

(a.)  Notice  of  the  resolution  of  the  county  council  by  virtue  of  which 
the  transfer  is  made  shall  be  forthwith  sent  to  the  district  council 
and  to  the  Local  Government  Board  ; 

(6.)  The  expenses  incurred  by  the  county  council  shall  be  a debt  from 
the  district  council  to  the  county  council,  and  shall  be  defrayed 
as  part  of  the  expenses  of  the  district  council  in  the  execution  of 
the  Public  Health  Acts,  and  the  district  council  shall  have  the 
like  power  of  raising  the  money  as  for  the  defraying  of  those 
expenses : 

(c.)  The  county  council  for  the  purpose  of  the  powers  transferred  may 
on  behalf  of  the  district  council  borrow  subject  to  the  like  con- 
ditions, in  the  like  manner,  and  on  the  security  of  the  like  fund 
or  rate,  as  the  district  council  might  have  borrowed  for  the 
purpose  of  those  powers : 

(d.)  The  county  council  may  charge  the  said  fund  or  rate  with  the  pay- 
ment of  the  principal  and  interest  of  the  loan,  and  the  loan  with 
the  interest  thereon  shall  be  paid  by  the  district  council  in  like 
manner,  and  the  charge  shall  have  the  like  effect,  as  if  the  loan 
were  lawfully  raised  and  charged  on  that  fund  or  rate  by  the 
district  council  ; 

(e.)  The  county  council  shall  keep  separate  accounts  of  all  receipts  and 
expenditure  in  respect  of  the  said  powers : 

(/.)  The  county  council  may  by  order  vest  in  the  district  council  all  or 
any  of  the  powers,  duties,  property,  debts,  and  liabilities  of  the 
county  council  in  relation  to  any  of  the  said  powers,  and  the 
property,  debts,  and  liabilities  so  vested  shall  be  deemed  to  have 
been  acquired  or  incurred  by  the  district  council  for  the  purpose 
of  those  powers. 

(2.)  Where  a rural  district  is  situate  in  two  or  more  counties  a parish 
council  complaining  under  this  Act  may  complain  to  the  county  council 
of  the  county  in  which  the  parish  is  situate,  and  if  the  subject-matter  of 
the  complaint  affects  any  other  county  the  complaint  shall  be  referred  to 
a joint  committee  of  the  councils  of  the  counties  concerned,  and  any 
question  arising  as  to  the  constitution  of  such  joint  committee  shall  be 
determined  by  the  Local  Government  Board,  and  if  any  members  of  the 
joint  committee  are  not  appointed  the  members  who  are  actually  appointed 
shall  act  as  the  joint  committee. 

Note. — Joint  committee. — As  to  joint  committees  of  county  councils  con- 
stituted for  the  purposes  of  the  present  Act,  see  the  note  to  sect.  36,  ante,  p.  1652. 

Sect.  64.  A county  council  may  employ  a district  council  as  their 
agents  in  the  transaction  of  any  administrative  business  on  matters  arising 
in,  or  affecting  the  interests  of,  its  own  district. 

Sect.  65.  Where  any  improvement  commission  affected  by  this  Act 
have  any  powers,  duties,  property,  debts,  or  liabilities  in  respect  of  any 
harbour,  the  improvement  commission  shall  continue  to  exist  and  be 
elected  for  the  purpose  thereof,  and  shall  continue  as  a separate  body,  as 
if  this  Act  had  not  passed,  and  the  property,  debts,  and  liabilities  shall  be 

(1)  Ward  X.  Portsmouth  Corporation  489;  78  L.  T.  (n.s.)  771;  46  W.  R. 
L.  R.  [1898]  2 Ch.  191 ; 67  L.  J.  Ch.  610. 
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apportioned  between  the  district  council  for  the  district  and  the  commission  56  & 57  Viet, 
so  continuing,  and  the  adjustment  arising  out  of  the  apportionment  shall  be  c.  73,  s.  65. 
determined  in  manner  provided  by  this  Act. 

I^’ote. — Adjustment  of  property,  debts,  and  liabilities. — The  provisions  of  the 
Act  with  regard  to  such  adjustments  are  contained  in  sect.  68. 

Sect.  66.  Nothing  in  this  Act  shall  aifect  the  trusteeship,  management.  Saving  for 
or  control  of  any  elementary  school.  elementary 

^ schools. 

Note. — Elementary  school. — The  expression  “ elementary  school  ” is 
■defined  in  sect.  75  (2). 

Sect.  67.  Where  any  powers  and  duties  are  transferred  by  this  Act  Transfer  of 
from  one  authority  to  another  authority — property  and 

(1.)  All  property  held  by  the  first  authority  for  the  purpose  or  by  virtue 

of  such  powers  and  duties  shall  pass  to  and  vest  in  the  other  ^ ^ 
authority,  subject  to  all  debts  and  liabilities  affecting  the  same ; 
and 

(2.)  The  latter  authority  shall  hold  the  same  for  the  estate,  interest, 
and  purposes,  and  subject  to  the  covenants,  conditions,  and 
restrictions  for  and  subject  to  which  the  property  would  have 
been  held  if  this  Act  had  not  passed,  so  far  as  the  same  are  not 
modified  by  or  in  pursuance  of  this  Act ; and 

(3.)  All  debts  and  liabilities  of  the  first  authority  incurred  by  virtue  of 
such  powers  and  duties  shall  become  debts  and  liabilities  of  the 
latter  authority,  and  he  defrayed  out  of  the  like  property  and 
funds  out  of  which  they  would  have  been  defrayed  if  this  Act 
had  not  passed. 

Note. — Transfer  of  stock. — As  to  the  formal  transfer  of  stock  from  one 
local  authority  to  another,  where  the  right  to  the  stock  has  been  transferred : 
see  the  Local  Goveimment  (Stock  Transfer)  Act,  1895.^ 

Sect.  68. — (1.)  Where  any  adjustment  is  required  for  the  purpose  of  Adjustment  of 
this  Act,  or  of  any  order,  or  thing  made  or  done  under  this  Act,  then,  if  property  and 
the  adjustment  is  not  otherwise  made,  the  authorities  interested  may  make  liabilities, 
agreements  for  the  purpose,  and  may  thereby  adjust  any  property,  income, 
debts,  liabilities,  and  expenses,  so  far  as  affected  by  this  Act,  or  such 
scheme,  order,  or  thing,  of  the  parties  to  the  agreement. 

(2.)  The  agreement  may  provide  for  the  transfer  or  retention  of  any 
property,  debts,  or  liabilities,  with  or  without  any  conditions,  and  for  the 
joint  use  of  any  property,  and  for  payment  by  either  party  to  the  agree- 
ment in  respect  of  property,  debts,  and  liabilities  so  transferred  or  retained, 
or  of  such  joint  user,  and  in  respect  of  the  salary  or  remuneration  of  any 
officer  or  person,  and  that  either  by  way  of  an  annual  payment  or,  except 
in  the  case  of  a salary  or  remuneration,  by  way  of  a capital  sum,  or  of  a 
terminable  annuity,  for  a period  not  exceeding  that  allowed  by  the  Local 
Government  Board : Provided  that  where  any  of  the  authorities  interested 
is  a board  of  guardians,  any  such  agreement,  so  far  as  it  relates  to  the 
joint  use  of  any  property,  shall  be  subject  to  the  approval  of  the  Local 
Government  Board. 

(3.)  In  default  of  an  agreement,  and  as  far  as  any  such  agreement  does 
not  extend,  such  adjustment  shall  be  referred  to  arbitration  in  accordance 
with  the  Arbitration  Act,  1889,  and  the  arbitrator  shall  have  power  to  ^2  & 53  Viet, 
disallow  as  costs  in  the  arbitration  the  costs  of  any  witness  whom  he 
considers  to  have  been  called  unnecessarily,  and  any  other  costs  which  he 
considers  to  have  been  incurred  unnecessarily,  and  his  award  may  provide 
for  any  matter  for  which  an  agreement  might  have  provided. 

(4.)  Any  sum  required  to  be  paid  by  any  authority  for  the  purpose  of 
adjustment  may  be  paid  as  part  of  the  general  expenses  of  exercising 
their  duties  under  this  Act,  or  out  of  such  special  fund  as  the  authority, 
with  the  approval  of  the  Local  Government  Board,  direct,  and  if  it  is  a 
capital  sum  the  payment  thereof  shall  be  a purpose  for  which  the  authority 

(1)  58  & 59  Viet.  c.  32,  post. 
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may  borrow  under  the  Acts  relating  to  such  authority,  on  the  security  of 
all  or  any  of  the  funds,  rates,  and  revenues  of  the  authority,  and  any  such 
sum  may  be  borrowed  without  the  consent  of  any  authority,  so  that  it  be 
repaid  within  such  period  as  the  Local  Grovernment  Board  may  sanction. 

(5.)  Any  capital  sum  paid  to  any  authority  for  the  purpose  of  any 
adjustment  under  this  Act  shall  be  treated  as  capital,  and  applied,  with 
the  sanction  of  the  Local  Government  Board,  either  in  the  repayment  of 
debt  or  for  any  other  purpose  for  which  capital  money  may  be  applied. 

Note. — Adjustments. — See  the  note  to  sect.  62  of  the  Local  Government 
Act,  1888.' 

Sect.  69.  Where  an  alteration  of  any  area  is  made  by  this  Act,  an 
order  for  any  of  the  matters  mentioned  in  section  fifty-nine  of  the  Local 
Goverment  Act,  1888,  may,  if  it  appears  to  the  county  council  desirable, 
be  made  by  the  county  council,  or,  in  the  case  of  an  area  situate  in  more 
than  one  county,  by  a joint  committee  of  county  councils,  but  nothing  in 
this  section  shall  empower  a county  council  or  joint  committee  to  alter  the 
boundaries  of  a county. 

Note. — Alterations  of  area. — With  regard  to  alterations  of  area  effected  by 
the  Act,  see  sects.  1 (3),  24  (5),  and  36  (2),  and  the  note  to  sect.  36. 

Sect.  70. — (1.)  If  any  question  arises,  or  is  about  to  arise,  as  to  whether 
any  power,  duty,  or  liability  is  or  is  not  transferred  by  or  under  this  Act 
to  any  parish  council,  parish  meeting,  or  district  council,  or  any  property 
is  or  is  not  vested  in  the  parish  council,  or  in  the  chairman  and  overseers 
of  a rural  parish,  or  in  a district  council,  that  question,  without  prejudice 
to  any  other  mode  of  trying  it,  may,  on  the  application  of  the  council, 
meeting,  or  other  local  authority  concerned,  be  submitted  for  decision  to 
the  High  Court  in  such  summary  manner  as,  subject  to  any  rules  of  court, 
may  be  directed  by  the  Court ; and  the  Court,  after  hearing  such  parties 
and  taking  such  evidence  (if  any)  as  it  thinks  just,  shall  decide  the 
question. 

(2.)  If  any  question  arises  or  is  about  to  arise  under  this  Act  as  to  the 
appointment  of  the  trustees  or  beneficiaries  of  any  charity,  or  as  to  the 
persons  in  whom  the  property  of  any  charity  is  vested,  such  question 
shall,  at  the  request  of  any  trustee,  beneficiary,  or  other  person  interested, 
be  determined  in  the  first  instance  bv  tlie  Charity  Commissioners,  subject 
to  an  appeal  to  the  High  Court  brought  within  three  months  after  such 
determination.  Provided  that  an  appeal  to  the  High  Court  of  Justice 
from  any  determination  of  the  Charity  Commissioners  under  this  section 
may  be  presented  only  under  the  same  conditions  as  are  prescribed  in  the 
case  of  appeals  to  the  High  Court  from  orders  made  by  the  Charity 
Commissioners  under  the  Charitable  Trusts  Acts,  1853  to  1891. 

(3.)  An  appeal  shall,  with  the  leave  of  the  High  Court  or  Court  of 
Appeal,  but  not  otherwise,  lie  to  the  Court  of  Appeal  against  any  decision 
under  this  section. 

Note. — Application  to  High  Court. — By  a Rule  of  the  Supreme  Court,  dated 
December  10th,  1894,  “the  summary  proceeding  for  submitting  any  question 
for  decision  to  the  High  Court  of  Justice  under  the  seventieth  section  of  the 
Local  Government  Act,  1894,  shall  be  by  special  case  to  be  agreed  upon 
by  the  parties,  or,  in  default  of  such  agreement  to  be  settled  by  an  arbitrator 
agreed  upon  by  the  parties,  or  if  necessary  appointed  by  a Judge  at  Chambers, 
or  to  be  settled  by  a Judge  in  Chambers. 

“The  special  case  when  settled  shall  be  filed  at  the  Crown  Office  Depart- 
ment at  the  Central  Office  of  the  Supreme  Court  by  the  Chairman  of  quarter 
sessions,  the  county  council,  or  the  local  authority  concerned  within  eight 
days  from  the  settlement  thereof,  and  shall  be  put  into  the  Crown  Paper  for 
argument  as  if  it  were  a case  stated  by  Justices  under  20  & 21  Viet.  c.  43.” 

By  a Rule  of  April  6,  1895,  it  was  declared  that  the  above  rule  applies 
only  to  sub-sect.  (1)  of  the  section. 

Further,  with  reference  to  procedure  under  the  present  section,  see  the 
note  to  sect.  29  of  the  Local  Government  Act,  1888.^ 

(1)  Ante,  p.  1369.  ante,  p.  1351. 

(2)  51  & 52  Viet.  c.  41,  s.  29,  n.,  ^ 
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Appeal  from  Charity  Commissioners. — Under  sect.  8 of  the  Charitable  Trusts 
Act,  1860,^  as  amended  by  sect.  10  of  the  Charitable  Trusts  Act,  1869,^  an 
appeal  against  orders  of  the  Charity  Commissioners  can  onlj^  be  presented 
(except  in  the  case  of  an  order  i-emoving  an  officer  of  a charity  when  such 
officer  also  has  a right  of  appeal)  by  the  Attorney-General,  or  by  some  person 
authorised  by  him  or  by  the  Charity  Commissioners. “ The  appeal  must  be 
brought  within  three  months  after  the  definitive  publication  of  the  order  of 
the  Charity  Commissioners,  and  must  not  be  brought,  except  by  the 
Attorney-General,  before  the  expiration  of  twenty-one  days  after  written 
notice  under  the  hand  of  the  appellant  of  the  intention  to  appeal  has  been 
delivered  to  the  Charity  Commissioners  at  their  office,  and  has  been  served  on 
the  Attorney-General  by  delivering  the  same  to  the  solicitor  who  acts  for  him 
in  ex-officio  proceedings  relating  to  charities. Security  for  costs  may  be 
required  from  any  appellant  other  than  the  Attorney-General,®  and  the 
Attorney-General,  or  any  person  authorised  by  him  or  by  the  Charity 
Commissioners,  may  appear  as  respondent  upon  the  appeal.® 

Sect.  71.  A copy  of  every  order  made  by  a county  council  or  joint 
committee  in  pursuance  of  this  Act  shall  be  sent  to  the  Local  Government 
Board,  and,  if  it  alters  any  local  area  or  name,  also  to  the  Board  of 
Agriculture. 

Sect.  72. — (1.)  The  expenses  incurred  by  the  Local  Government  Board 
in  respect  of  inquiries  or  other  proceedings  under  this  Act  shall  be  paid 
by  such  authorities  and  persons  and  out  of  such  funds  and  rates  as  the 
Board  may  by  order  direct,  and  the  Board  may  certify  the  amount  of  the 
expenses  so  incurred,  and  any  sum  so  certified  and  directed  by  the  Board 
to  be  paid  by  any  authority  or  person  shall  be  a debt  from  that  authority 
or  person  to  the  Crown. 

(2.)  Such  expenses  may  include  the  salary  of  any  inspector  or  officer  of 
the  Board  engaged  in  the  inquiry  or  proceeding,  not  exceeding  three 
guineas  a day. 

(3.)  The  Local  Government  Board  and  their  inspectors  shall  have  for 
the  purposes  of  an  inquiry  in  pursuance  of  this  Act  the  same  powers  as 
they  respectively  have  for  the  purpose  of  an  inquiry  under  the  Public 
Health  Act,  1875. 

(4.)  Where  a county  council  hold  a local  inquiry  under  this  Act  or 
under  the  Local  Goverment  Act,  1888,  on  the  application  of  the  council  of 
a parish  or  district,  or  of  any  inhabitants  of  a parish  or  district,  the 
expenses  incurred  by  the  county  council  in  relation  to  the  inquiry 
(including  the  expenses  of  any  committee  or  person  authorised  by  the 
county  council)  shall  be  paid  by  the  council  of  that  parish  or  district,  or, 
in  the  case  of  a parish  which  has  not  a parish  council,  by  the  parish 
meeting;  hut,  save  as  aforesaid,  the  expenses  of  the  county  council 
incurred  in  the  case  of  inquiries  under  this  Act  shall  be  paid  out  of  the 
county  fund. 

Note. — Local  Government  Board  inspectors. — With  regard  to  the  powers 
of  such  inspectors  under  the  Public  Health  Act,  1875,  see  sect.  296  of  that 
Act,^  and  the  note  to  that  section,  ante. 

Sect.  73.  When  the  day  on  which  any  thing  is  required  by  or  in 
pursuance  of  this  Act  to  be  done  is  Sunday,  Christmas  Day,  or  Good 
Friday,  or  a bank  holiday,  that  thing  shall  be  done  on  the  next  following 
day,  not  being  one  of  the  days  above  mentioned. 

Note. — Computation  of  time. — By  the  Statutes  (Definition  of  Time)  Act, 


(1)  23  & 24  Viet.  c.  136,  s.  8. 

(2)  32  & 33  Viet.  c.  110,  s.  10. 

(3)  See  Re  Hackney  Charities,  Ex 
parte  Nicholls  (1865),  4 De  G.  J.  & S. 
588  ; 34  L.  J.  Oh.  169;  11  Jur. 
(N.s.)  126;  11  L.  T.  758;  13  W.  R. 


398. 

(4)  23  & 24  Viet.  c.  136,  s.  8 ; 
32  & 33  Viet.  c.  no,  s.  11. 

(5)  23  & 24  Viet.  c.  136,  s.  8. 

(6)  Ibid.  s.  9. 

(7)  38  & 39  Viet.  c.  55,  s.  296. 
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c.  73,  s.  70,  n. 
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56  & 57  Viet.  1880,^  it  is  provided  that  “ whenever  any  expression  of  time  occurs  in  any  Act 

c.  73,  s.  73,  n.  of  Parliament,  deed,  or  other  legal  instrument,  the  time  referred  shall,  unless 

it  is  otherwise  specifically  stated,  he  held  in  the  case  of  Great  Britain  to  be 
Greenwich  mean  time.” 

By  the  Interpretation  Act,  1889,^  it  is  provided  that  in  every  Act  passed 
after  1850,  unless  the  contrary  intention  appears,  the  expression  “ month  ” 
shall  mean  calendar  month.  In  earlier  Acts  the  expression,  unless  the 
contrary  intention  appears,  means  a lunar  month  of  twenty-eight  days.® 

Where  an  act  is  required  by  statute  to  be  done  at,  or  within  or  not  within, 
a prescribed  interval  of  time  after  or  before  a given  date  or  event,  it  becomes 
a question  how  time  is  to  be  computed  so  as  to  ascertain  the  proper  date,  or 
the  earliest  or  latest  date,  as  the  case  may  be,  for  doing  the  act.'* 

In  a recent  case  in  the  Court  of  Appeal,®  it  was  laid  down  that  no  general 
rule  exists  for  the  computation  of  time  under  statutes,  and  that  the  rational 
mode  of  computation  is  to  have  regard  in  each  case  to  the  purpose  for  which 
the  computation  is  to  be  made. 

At  the  same  time  it  seems  impossible  but  that  the  Court  in  interpreting 
provisions  in  statutes  referring  to  computation  of  time  should  follow  settled 
rules;  and  it  may  well  be  doubted  whether  the  case  last  cited  has  really 
shaken  the  rules  on  the  subject  that  have  been  followed  in  a long  series  of 
reported  cases.  It  is  noteworthy  that  the  decision  of  the  Court  of  Appeal  in 
the  case  itself  was  quite  in  accord  with  the  previous  authorities. 

The  cases  seem  to  establish  the  following  rules : — 

So  far  as  possible  fractions  of  a day  are  disregarded,  and  each  day  is  looked 
upon  as  a point  of  time ; ® so  that  in  general  it  comes  to  the  same  thing 
whether  time  is  to  be  computed  from  a specified  date  or  from  an  event  that 
occurs  on  that  date.  Thus  an  act  to  be  done  within  three  days  of  a Wednesday, 
or  of  an  event  occurring  at  noon  on  a Wednesday,  may  be  done  at  any  time  on 
the  succeeding  Saturday.^ 

The  word  “ clear  ” in  such  expressions  as  so  many  “ clear  days  ” or  “ a clear 
month  ” imports  that  the  date  from  which  the  period  is  reckoned  is  to  be 
excluded  from  the  computation,  and,  where  the  period  is  reckoned  from  one 
date  to  another,  that  the  latter  date  also  is  to  be  excluded.  Thus,  where  an 
act  is  to  be  done  within  ten  clear  days  of,  say  April  10th,  it  may  be  done  on 
April  20th,  but  not  later,  and  an  act  to  be  done  within  a clear  month  (where 
that  expression  means  calendar  month)  of  the  former  date  may  be  done  on 
May  lOlh  at  latest.® 

Again,  ten  clear  days’  notice  of  an  event  occurring  on  May  20th  cannot  be 


(1)  43  & 44  Viet.  c.  9. 

(2)  52  & 53  Viet.  c.  63,  s.  3,  re- 
enacting a provision  in  sect.  4 of  the 
13  & 14  Viet.  c.  21,  commonly  called 
“ Lord  Brougham’s  Act,”  now  re- 
pealed. 

(3)  Bla.  Com.  vol.  ii.  p.  141 ; 
Lacon  v.  Hooper  (1795),  6 T.  R.  224. 

(4)  Provisions  with  regard  to  the 
computation  of  time  for  the  purposes 
of  the  Municipal  Corporations  Act, 
1882  (45  & 46  Viet.  c.  50),  are  con- 
tained in  sect.  230  of  that  Act,  ante. 
That  section  is  incorporated  with  the 
Local  Government  Act,  1888  (51  & 
52  Viet.  c.  41),  by  sect.  75  of  that 
Act,  in  the  manner  in  that  section 
appearing  ; and  it  might  be  argued 
that,  by  virtue  of  sect.  75  (1)  of  the 
present  Act,  sect.  230  of  the  Act  of 
1882  is  accordingly  indirectly  incor- 
porated with  the  present  Act.  The 
provisions  of  the  present  section, 
however,  which  are  in  efiect  identical 


with  part  of  the  last-mentioned 
section,  appear  to  show  on  the  prin- 
ciple expressio  unius,  exclusio  alterius^ 
that  the  section  is  not  intended  to 
apply  to  the  interpretation  of  the 
present  Act. 

(5)  Re  Norths  ex  parte  HaslucJiy 
L.  R.  [1895]  2 Q.  B.  264  ; 64  L.  J. 
Q.  B.  694 ; 72  L.  T.  (n.s.)  854 ; 59 
J.  P.  724;  2 Man.,  326. 

(6)  Lester  v.  Garland  (1808),  15 
Ves.  248,  at  p.  257 ; Reg.  v.  Middle- 
sex {justices')  (1845),  3 D.  & L.  109  ; 
2 New  Sess.  Gas.  73  ; 14  L.  J.  M.  C. 
139  ; 9 Jur.  758. 

(7)  For  authorities  showing  that  in 
such  a case  Saturday  and  not  Friday 
would  be  the  last  day  for  the  act, 
see  post,  p.  1685,  notes  (4)  and  (5). 

(8)  See  Lijfin  v.  Pitcher  (1842), 
1 D.  N.  S.  767,  per  Coleridge,  J.,  at 
p.  769  ; s.  c.  6 Jur.  537  ; Boyd  v. 
Netherg  (1860),  10  Ir.  C.  L.  R.  369'. 
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given  later  than  May  9th,  nor  a clear  calendar  month’s  notice  of  the  same 
event  later  than  April  19th.^  Whether  the  notices  could  be  given  earlier 
than  those  dates  would  depend  upon  whether  the  enactment  requiring  the 
notice  was  intended  to  prescribe  the  exact  length  or  merely  the  minimum 
length  of  notice. 

The  expressions  “ at  least,”  ^ or,  apparently,  “ not  less  than,”  ® have  a 
significance  similar  to  that  of  the  word  “ clear.”  Thus,  the  expressions  “ ten 
days  at  least,”  or,  apparently,  “ not  less  than  ten  days,”  mean  ten  clear  days 
or  more. 

Where  a period  of  time  is  described  without  the  use  of  the  word  clear  or  some 
similar  expression,  there  is  more  difficulty. 

If  an  act  is  required  to  be  done  within  a certain  period  from  an  ascertained 
date,  that  date  is  excluded  from  the  computation.  So  that  an  act  to  be  done 
within  ten  days  after  an  event  occurring,  say,  on  May  10th,  may  be  done  on 
May  20th  at  latest,  and  an  act  to  be  done  “ within  a calendar  month  ” after 
the  former  date  on  June  10th  at  latest.^  Similarly,  where  an  act  is  not  to  be 
done  until  the  expiration  of  a month  from,  say,  Jan.  12th,  it  cannot  be  done 
earlier  than  Feb.  13th.®  Where,  therefore,  an  act  is  to  be  done  within  a given 
time  from  an  ascertained  date,  the  latest  or  earliest  day,  as  the  case  may  be, 
on  which  it  may  be  done  is,  in  the  absence  of  provisions  to  the  contrary,  the 
same,  whether  the  word  clear  is  used  in  describing  the  interval  or  not.  Thus, 
“ within  ten  days  ” and  “ within  ten  clear  days  ” have  in  general  the  same 
meaning. 

Where  an  act  is  required  to  be  done  at  a given  interval  of  time  from  an 
ascertained  date,  so  that  the  time  is  reckoned  from  one  date  and  to  another, 
the  rule  is  said  to  be,  in  the  absence  of  the  word  clear  or  some  equivalent 
expression,  to  exclude  the  one  date  and  to  include  the  other.® 

This  rule  is  well  established  as  regards  enactments  requiring  simply  so 
many  days’  notice  of  an  event  to  be  given.  Thus,  ten  days’  notice  of  an  event 
occurring  on  the  20th  may  be  given  on  the  10th,  but  not  later.^  Whether  it 
could  be  given  earlier  depends  upon  whether  it  was  intended  to  prescribe  the 
exact  length  of  notice  or  merely  the  minimum  length.  A ten  days’  notice  is, 
therefore,  one  day  shorter  than  a ten  clear  days’  notice. 

Whether  the  rule  can  be  regarded  as  established  for  all  pm’poses,  however, 
seems  doubtful.® 

(1)  Rex  V.  Herefordshire  (justices') 

(1820),  3 B.  & Aid.  581 ; and  see  the 
cases  cited  in  note  (8)  ante,  p.  1684, 
and  note  (2)  infra. 

(2)  Zouch  V.  Empsey  (1821),  4 
B.  & Aid.  522 ; Reg.  v.  Shropshire 
(justices)  (1838),  8 A.  & E.  173 ; 3 
N.  & P.  286  ; 7 L.  J.  M.  C.  56  ; 2 
Jur.  807  ; Young  v.  Higgon  (1840), 

6 M.  & W.  49  ; 8 D.  P.  C,  212 ; 9 
L.  J.  M.  C.  29  ; 4 Jur.  125 ; Mitchell 
X.  Foster  (1840),  12  A.  & E.  472 ; 9 
D.  P.  C.  527;  9 L.  J.  M.  C.  95; 

5 Jur.  70;  Reg.  v.  Middlesex  (jus- 
tices) (1845),  2 New  Sess.  Cas.  73; 

3 D.  & L.  109 ; 14  L.  J.  M.  C.  139  ; 

9 Jur.  758;  Reg.  v.  Aherdare  Canal 
Company  (1850),  14  Q.  B.  854;  19 

L.  J.  Q.  B.  251 ; 14  Jur.  735;  Free- 
man V.  Read  (1863),  4 B.  & S.  174 ; 

32  L.  J.  M.  C.  226  ; 10  Jur.  (n.S.) 

149  ; 8 L.  T.  458  ; 11  W.  K.  802. 

(3)  Chambers  v.  Smith  (1843),  12 

M.  & W.  2 ; 13  L.  J.  Ex.  25  ; 7 Jur. 

1019 ; Reg.  v.  Lauder  (1867),  Ir.  R. 

1 C.  L.  225 ; Re  Railway  Sleepers 
Supply  Company  (1885),  29  Ch.  D. 


204 ; 54  L.  J.  Ch.  720  ; 52  L.  T.  731  ; 
33  W.  R.  595. 

(4)  Robinson  x.Waddington  (1849), 
13  Q.  B.  753 ; 18  L.  J.  Q.  B.  250 ; 
13  Jur.  537  ; Radcliffe  v.  Bartholomew 
L.  R.  [1892]  1 Q.  B.  161;  61 
L.  J.  M.  C.  63  ; 65  L.  T.  677 ; 40 
W.  R.  63;  56  J.  P.  262;  Cf.  Ex 
parte  Foster,  Re  Hanson  (1887),  56 

L.  T.  573 ; s.  c.  nom.  Ex  parte 
Forster,  35  W.  R.  456  ; 4 M*  B.  R. 
98 

(5)  Blunt  V.  Heslop  (1838),  8 A. 
& E.  577  ; 3 N.  & P.  553 ; 7 L.  J.  Q.  B. 
216  ; s.  c.  nom.  Blunt  v.  Hislop,  2 
Jur.  542  ; see  also  Re  North,  ex  parte 
Hasluck,  ante,  p.  1684. 

(6)  Burn’s  “ Justice  of  the  Peace,” 
30th  ed.,  vol.  v.,  p.  969. 

(7)  Rex  V.  Yorkshire  (justices) 
(1833),  4 B.  & Ad.  685;  2 L.  J. 

M.  C.  93 ; Rex  v.  Goodenough  (1835), 
2 A.  & E.  463;  s.  c.  nom.  Rex  v. 
Cumberland  (justices),  1 H.  & W. 
16  ; 4 N.  & M.  378 ; 4 L.  J.  M.  C.  72. 

(8)  See  Young  v.  Higgon,  supra. 


56  & 57  Viet, 
c.  73,  s.  73,  n. 
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The  Local  G over nme^it  Act ^ 1894. 

56  & 57  Viet.  Time  is  reckoned  inclusive  of  Sundays ; and  this  is  so  even  though  a 
c.  73,  s.  73,  n.  Sunday  forms  the  last  day  of  a period  within  which  an  act  is  to  be  done.^ 
Thus,  where  an  act  was  required  to  be  done  within  two  days  of  a Friday,  it 
was  held  to  be  too  late  to  do  it  on  the  succeeding  Monday.-  The  rule  is, 
however,  no  doubt  subject  to  exception  where  the  time  for  doing  an  act  is 
limited  to  only  one  day.  It  is  not  clear  whether  where  time  limited  for  doing 
an  act  under  the  present  Act  expires  on  Sunday,  the  present  section  would 
authorise  the  doing  of  the  act  on  Monday.® 


Provisions  as 
to  Sdlly 
Islands. 

51  & 52  Viet, 
c.  41. 


Sect.  74.  This  Act  shall  be  deemed  to  be  an  Act  touching  local 
government  within  the  meaning  of  section  forty-nine  of  the  Local  Govern- 
ment Act,  1888,  and  a provisional  order  for  the  Scilly  Islands  may,  on  the 
apiilication  of  the  council  of  the  Isles  of  Scilly,  and  after  such  public 
notice  as  appears  to  the  Local  Government  Board  sufficient  for  giving 
information  to  all  persons  interested,  be  made  accordingly. 

Note. — Bcilhj  Islands. — See  sect.  49  of  the  Local  Government  Act,  1888,'* 
and  the  note  to  that  section,  ante. 


Construction 
of  Act. 

51  & 52  Viet, 
c.  41. 


Sect.  75.  (1.)  The  definition  of  “parish”  in  section  one  hundred  of 
the  Local  Government  Act,  1888,  shall  not  apply  to  this  Act,  but,  save  as 
aforesaid,  expressions  used  in  this  Act  shall,  unless  the  context  otherwise 
requires,  liave  the  same  meaning  as  in  the  said  Act. 

(2.)  In  this  Act,  unless  the  context  otherwise  requires — 

Any  reference  to  population  means  the  population  according  to  the  census 
of  one  thousand  eight  hundred  and  ninety-one. 

The  expression  “ parochial  elector,”  when  used  with  reference  to  a parish 
in  an  urban  district,  or  in  the  county  of  London  or  any  county 
borough,  means  any  person  who  would  be  a parochial  elector  of 
the  parish  if  it  were  a rural  parish. 

The  expression  “ election  ” includes  both  the  nomination  and  the  poll. 

The  expression  “ trustees”  includes  persons  administering  or  managing 
any  charity  or  recreation  ground,  or  other  property  or  thing  in 
relation  to  which  the  word  is  used. 

The  expression  “ ecclesiastical  charity  ” includes  a charity,  the  endow- 
ment whereof  is  held  for  some  one  or  more  of  the  following 
purposes : — 

(а)  for  any  spiritual  purpose  which  is  a legal  purpose ; or 

(б)  for  the  benefit  of  any  spiritual  j)erson  or  ecclesiastical  officer  as 

such ; or 

(c)  for  use,  if  a building,  as  a church,  chapel,  mission  room,  or  Sunday 
school,  or  otherwise  by  any  particular  church  or  denomina- 
tion; or 

(d)  for  the  maintenance,  repair,  or  improvement  of  any  such  building 
as  aforesaid,  or  for  the  maintenance  of  divine  service  therein;  or 

(e)  otherwise  for  the  benefit  of  any  particular  church  or  denomina- 
‘ tion,  or  of  any  members  thereof  as  such. 

Provided  that  where  any  endowment  of  a charity,  other  than  a building- 
held  for  any  of  the  purposes  aforesaid,  is  held  in  part  only  for  some  of  the 
purposes  aforesaid,  the  charity,  so  far  as  that  endowment  is  concerned, 
shall  be  an  ecclesiastical  charity  within  the  meaning  of  this  Act ; and  the 
Charity  Commissioners  shall,  on  application  by  any  person  interested, 
make  such  provision  for  the  apportionment  and  management  of  that 
endowment  as  seems  to  them  necessary  or  expedient  for  giving  effect  to 
this  Act. 

The  expression  shall  also  include  any  building  which  in  the  opinion  of 


(1)  Reg.  V.  Middlesex  (justices) 
(1843),  2 D.  N.  S.  719;  12  L.  J. 
M.  C.  59 ; 7 Jur.  396  ; Peacock  v. 
Reg.  (1858),  4 C.  B.  (n.S.)  264  ; 27 
L.  J.  C.  P.  224  ; 6 W.  R.  517. 

(2)  Ex  i:>arte  Simphin  (1859),  2 


E.  & E.  399 ; 29  L.  J.  M.  C.  23 ; 6 
Jur.  (N.s.)  144. 

(3)  See  Dechene  v.  City  of  Mont- 
real, L.  R.  [1894]  A.  C.  640  ; 64  L.  J. 
P.  C.  14 ; 71  L.  T.  (n.S.)  354. 

(4)  51  & 52  Viet.  c.  41,  s.  49. 
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tlie  Charity  Commissioners  has  been  erected  or  provided  within  56  & 57  Viet, 
forty  years  before  the  passing  of  this  Act  mainly  by  or  at  the  c.  73,  s.  75. 
cost  of  members  of  any  particular  church  or  denomination. 

The  expression  “ atfairs  of  the  church”  shall  include  the  distribution 
of  offertories  or  other  collections  made  in  any  church. 

The  expression  “ parochial  charity  ” means  a charity  the  benefits  of 
which  are  or  the  separate  distribution  of  the  benefits  of  which  is 
confined  to  inhabitants  of  a single  parish,  or  of  a single  ancient 
ecclesiastical  parish  divided  into  two  or  more  parishes,  or  of  not 
more  than  five  neighbouring  parishes. 

The  expression  “ vestry  ” in  relation  to  a parish  means  the  inhabitants 
of  the  parish  whether  in  vestry  assembled  or  not,  and  includes 
any  select  vestry  either  by  statute  or  at  common  law. 

The  expression  “rateable  value”  means  the  rateable  value  stated  in  the 
valuation  list  in  force,  or,  if  there  is  no  such  list,  in  the  last  poor 
rate. 

The  expression  “ county  ” includes  a county  borough,  and  the  expression 
“ county  council  ” includes  the  council  of  a county  borough. 

The  expression  “ elementary  school  ” means  an  elementary  school  within 

the  meaning  of  the  Elementary  Education  Act,  1870.  33  & 34  vict. 

"riic  expression  “local  and  personal  Act  ” includes  a Provisional  Order  c.  75. 
confirmed  by  an  Act  and  the  Act  confirming  the  Order. 

The  expression  “ prescribed  ” means  prescribed  by  order  of  the  Local 
Government  Board. 


!Note. — Definitions  in  the  Local  Government  Act,  18S8. — The  definition 
clause  of  this  Act  is  sect.  100.^  Among  the  expressions  defined  elsewhere  in 
that  Act  may  be  noticed  definitions  of  the  expressions  “local  financial  year,”^ 
“ writing,”  and  “ print.”  ® 

Parish. — The  definition  in  the  Interpretation  Act,  1889,'*  governing  the 
meaning  of  the  word  “ parish  ” for  the  purposes  of  the  present  Act  will  be 
found  ante,  p.  1397. 

Ecclesiastical  charity. — A charity,  of  which  the  income  was  to  be  paid  to 
the  churchwardens  of  a certain  parish,  on  the  feast  of  St.  Thomas  the  Apostle, 
for  the  provision  of  clothing  for  six  old  and  poor  widows  of  the  parish,  the 
preference  to  be  given  to  those  who,  not  being  disabled,  were  most  constant 
in  their  attendance  on  the  public  services  of  the  church,  was  held  by  North,  J., 
not  to  be  an  ecclesiastical  charity  within  the  present  Act.® 

Another  charity  was  founded  by  a deed  whereby  the  founder  conveyed  to 
trustees  a piece  of  land  and  ten  cottages  thereon  upon  trust  to  permit  the 
cottages  to  be  occupied  by  poor  men  and  women  above  a certain  age,  who, 
inter  alia,  “(not  being  let  by  sickness  or  some  other  urgent  cause)  shall 
have  attended  divine  service  at  the  church  of  the  parish  of  their  respective 
residences  for  the  time  being  every  Sunday  for  the  last  five  years  of  their 
respective  lives,  and  been  partakers  of  the  Holy  Communion,  and  lived  a 
godly,  righteous  and  sober  life  to  the  glory  of  God’s  holy  name.”  And  it  was 
provided  by  the  deed  that  the  trustees  of  the  charity  should  be  members  of 
the  united  church  of  England  and  Ireland.  It  was  held  by  Stirling,  J.,  that 
on  the  construction  of  the  deed  of  foundation,  the  persons  intended  to  take  the 
benefit  of  the  charity  were  to  possess  qualifications  which  implied  that  they 
should  be  members  of  the  Church  of  England ; and  he  therefore  held  that  the 
charity  was  an  “ ecclesiastical  charity  ” within  the  present  Act.® 

Vestry. — The  provision  in  sect.  7 (3)  that,  for  the  purposes  of  that  sub- 
section, the  expression  vestry  “ shall  include  any  meeting  of  ratepayers  or 
voters  ” shows  that  a meeting  of  any  particular  class  of  inhabitants  of  a parish 


(1)  51  & 52  Vict.  c.  41,  s.  100, 
ante. 

(2)  See  ibid.  s.  73. 

(3)  Ibid.  s.  99. 

<4)  52  & 53  Vict.  c.  63,  s.  5. 

(5)  Re  Ross’s  Charity,  L.  R.  [1897] 
2 Ch.  397  ; 66  L.  J.  Ch.  662  ; 77  L. 
T.  (N.s.)  89  ; 46  W.  R.  27  ; 61  J.  P. 


742,  affirmed  in  C.  A.  Times  news- 
paper, Nov.  18,  1898. 

(H)  Re  Perry  Almshouses,  L.  R. 
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78  L.  T.  (N.s.)  103  ; 46  W.  R.  360, 
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held  under  the  provisions  of  a statute,  and  not  being  a vestry  meeting  in  the 
ordinary  sense,  is  not  a “ vestry  ” within  the  meaning  of  that  expression  as 
defined  in  the  present  section. 

The  definition  of  “ vestry  ” in  the  present  section  would  seem  to  show  that 
the  transfer  of  the  functions  of  the  vestry  of  a rural  parish  to  the  parish 
council  or  parish  meeting  had  the  effect  of  transferring  to  such  council  or 
meeting  liabilities,  &c.,  previously  attaching  to  the  inhabitants  generally. 
But  it  has  been  held  that  the  common  law  liability  of  the  inhabitants  of  a 
parish  to  repair  highways  is  not  so  transferred  ; ^ and  that  an  assistant 
overseer  even  though  appointed  by  a parish  council  is  still  rightly  described 
in  an  indictment  for  embezzlement  as  the  sei'vant  of  the  inhabitants,  and 
that  in  such  an  indictment  the  property  in  the  money  embezzled  is  rightly 
laid  in  the  inhabitants.^  But  in  the  last  mentioned  case  the  definition  of 
vestry  was  not  referred  to. 

Elementary  school. — The  Elementary  Education  Act,  1870,®  provides  that 
“the  term  ‘elementary  school  ’ means  a school  or  department  of  a school  at 
which  elementary  education  is  the  principal  part  of  the  education  there 
given,  and  does  not  include  any  school  or  department  of  a school  at  which  the 
ordinary  payments  in  respect  of  instruction,  from  each  scholar,  exceed 
ninepence  a week.” 

By  the  Education  Code  (1890)  Act,  1890,^  it  is  provided  that  “ it  shall  not 
be  required  as  a condition  of  a parliamentary  grant  to  an  evening  school  that 
elementary  education  shall  be  the  principal  part  of  the  education  there  given, 
and  so  much  of  the  definition  of  the  term  ‘ elementary  school  ’ in  sect.  3 of 
the  Elementary  Education  Act,  1870,  as  requires  that  elementary  education 
shall  be  the  principal  part  of  the  education  given  in  an  elementary  school 
shall  not  apply  to  evening  schools.”  Whether  this  enactment  should  be  con- 
sidered as  modifying  the  definition  of  elementary  school  for  the  purposes  of 
the  present  Act  is  not  clear. 

Local  and  personal  Act. — This  expression  has  been  held  to  include  an  enact- 
ment of  a local  and  personal  character  contained  in  a public  general  Act.® 

Sect.  76.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Sect.  77.  This  Act  may  be  cited  as  the  Local  Government  Act,  1894. 


PART  V. — Transitory  Provisions. 


Sect.  78. — (1.)  The  overseers  of  each  rural  parish  shall  convene  the 
first  parish  meeting  of  the  parish  at  the  time  fixed  by  or  under  this  Act 
for  the  first  election  of  parish  councillors,  whether  there  is  or  is  not  a 
parish  council  for  the  parish,  and  for  this  purpose  the  overseers  of  a 
parish  shall  be  deemed  to  be  the  overseers  of  every  part  of  the  parish. 

(2.)  The  chairman  of  the  parish  meeting  at  which  the  first  parish 
councillors  are  nominated,  or  in  his  default  the  clerk  of  the  guardians, 
shall  convene  the  first  meeting  of  the  parish  council. 

(3.)  The  first  parish  councillors  and  the  first  chairman  of  a parish 
meeting  elected  under  this  Act  shall  retire  on  the  second  ordinary  day  of 
coming  into  office  of  councillors  which  happens  after  their  election. 

Sect.  79. — (1.)  The  existing  boards  of  guardians  and  urban  and  rural 
sanitary  authorities  sliall  take  the  necessary  measures  for  the  conduct  of 
the  first  elections  of  guardians  and  district  councillors  respectively  under 
this  Act,  including  any  appointment  of  returning  officers  required  by 
rules  under  this  Act. 

(2.)  Where  a parish  is  divided  by  this  Act  into  two  or  more  new 


(1)  Reg.  V.  Shipley  Parish  Council 
(1897),  61  J.  P.  488. 

(2)  Reg.  v.  Smallman,  L.  R.  [1897] 
1 Q.  B.  4;  66  L.  J.  Q.  B.  82;  75 
L.  T.  (N.s.)  394 ; 45  W.  R.  249 ; 61 
J.  P.  312;  18  Cox  C.  C.  451. 


(3)  33  & 34  Viet.  c.  75,  s.  3. 

(4)  53  & 54  Viet.  e.  22,  s.  1. 

(5)  Reg.  v.  London  County  Council, 
L.  R.  [1893]  2 Q.  B.  454 ; 63  L.  L 
Q.  B.  4;  69  L.  T.  580 ; 42  W.  R.  1. 
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parishes,  then,  subject  to  any  order  made  by  the  county  council,  there  56  & 57  Viet, 
shall  be  one  guardian,  and  if  it  is  in  a rural  district,  one  district  councillor  c.  73,  s.  79. 
for  each  of  such  new  parishes. 

(3.)  Of  the  guardians  and  urban  and  rural  district  councillors  first 
elected  under  this  Act,  save  as  hereinafter  mentioned,  one  third  as 
nearly  as  may  be  shall  continue  in  office  until  the  fifteenth  day  of  April 
one  thousand  eight  hundred  and  ninety-six,  and  shall  then  retire ; and 
one  third  as  nearly  as  may  be  shall  continue  in  office  until  the  fifteenth 
day  of  April  one  thousand  eight  hundred  and  ninety-seven,  and  shall 
then  retire ; and  the  remainder  shall  continue  in  office  until  the  fifteenth 
day  of  April  one  thousand  eight  hundred  and  ninety-eight,  and  shall 
then  retire. 

(4.)  The  guardians  and  rural  district  councillors  to  retire  respectively 
on  the  fifteenth  day  of  April  one  thousand  eight  hundred  and  ninety-six, 
and  on  the  fifteenth  day  of  April  one  thousand  eight  hundred  and  ninety- 
seven  shall  be  the  guardians  and  rural  district  councillors  for  sucli 
parishes,  wards,  or  other  areas,  as  may  be  determined  by  the  county 
council  for  the  purpose  of  the  rotation. 

(5.)  Where  guardians  or  rural  district  councillors  retire  together  at 
the  end  of  the  triennial  period,  the  guardians  and  [district  councillors 
first  elected  under  this  Act  shall  retire  on  the  fifteenth  day  of  April  one 
thousand  eight  hundred  and  ninety- eight. 

(6.)  Of  the  first  urban  district  councillors  elected  under  this  Act,  the 
third  who  are  respectively  to  retire  on  the  fifteenth  day  of  April  one 
thousand  eight  hundred  and  ninety-six  and  one  thousand  eight  hundred 
and  ninety-seven  shall  be  determined  according  to  their  place  on  the  poll 
at  the  election,  those  that  were  lowest  on  the  poll  retiring  first.  If  there 
was  no  poll,  or  if  a question  arises  in  consequence  of  an  equality  of  votes 
between  two  or  more  councillors,  the  matter  shall  be  determined  by  ballot 
conducted  under  the  direction  of  the  council. 

(7.)  In  the  case  of  an  urban  district  divided  into  wards,  the  foregoing 
provisions  with  respect  to  retirement  shall  apply  separately  to  each  ward. 

(8.)  Upon  the  day  on  which  the  first  guardians  and  urban  or  rural 
districts  councillors  elected  under  this  Act  come  into  office,  the  persons 
who  are  then  members  of  boards  of  guardians,  and  urban  and  rural 
sanitary  authorities,  shall  cease  to  hold  office,  but  until  that  day  the 
persons  who  are  at  the  passing  of  this  Act  guardians  and  members  of 
urban  sanitary  authorities  (for  urban  districts  not  being  boroughs)  and  of 
highway  boards  shall  continue  in  office  notwithstanding  any  want  of 
qualification,  as  if  the  term  of  office  for  which  they  were  elected  expired 
on  that  day,  and,  except  for  the  purpose  of  filling  casual  vacancies  or 
electing  additional  guardians,  no  further  elections  shall  be  held. 

(9.)  The  first  meeting  of  each  district  council  elected  under  this  Act 
shall  be  convened  by  the  returning  officer. 

(10.)  The  foregoing  provisions  shall  apply  to  the  existing  members 
and  first  members  elected  under  this  Act  of  the  Local  Board  of  Woolwich 
and  of  any  vestry  under  the  Metropolis  Management  Acts,  1855  to  1890, 
and  any  Act  amending  the  same,  and  to  the  existing  and  first  auditors 
elected  under  those  Acts  in  like  manner  as  if  they  were  members,  of 
urban  sanitary  authorities  or  urban  district  councillors,  as  the  case  may 
require,  except  that  the  date  of  the  annual  election  shall  be  substituted 
for  the  fifteenth  day  of  April. 

(11.)  The  overseers  of  any  parish  divided  by  this  Act  shall,  until  the 
first  appointment  of  overseers  next  after  the  appointed  day,  continue  in 
office  as  if  they  were  overseers  of  each  part  of  the  said  parish,  which  by 
reason  of  such  division  becomes  a separate  parish. 

Note. — Highway  hoards. — Sect.  84  provides  that  where  an  order  of  the 
county  council  postpones  the  operation  of  the  section  with  respect  to  highways, 
as  respects  their  county  or  any  part  thereof,  the  order  is  to  make  such 
provision  as  may  be  necessary  for  holding  elections  of  highway  boards  during 
the  period  of  postponement. 

Appointed  day. — As  to  the  appointed  day,  see  sect.  84  (4). 
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Sect.  80. — (1.)  If  any  difficulty  arises  with  respect  to  the  holding  of 
the  first  parish  meeting  of  a rural  parish,  or  to  the  first  election  of  parish 
or  district  councillors,  or  of  guardians,  or  of  members  of  the  Local  Board 
of  Woolwicli,  or  any  vestry  in  the  county  of  London,  or  of  auditors  in  the 
county  of  London,  or  to  the  first  meeting  of  a parish  or  district  council, 
or  board  of  guardians,  or  such  local  board  or  vestry  as  aforesaid,  or  if,  from 
no  election  being  held  or  an  election  being  defective  or  otherwise,  the  first 
parish  or  district  council,  or  board  of  guardians,  or  local  board  or  vestry 
has  not  been  properly  constituted,  or  there  are  no  auditors  under  the 
Metropolis  Management  Acts,  1855  to  1890,  or  an  insufficient  number, 
properly  elected,  the  county  council  may  by  order  make  any  appointment 
or  do  any  thing  which  appears  to  them  necessary  or  expedient  for  the 
proper  holding  of  any  such  first  meeting  or  election  and  properly  con- 
stituting the  parish  or  district  council,  board  of  guardians,  local  board,  or 
vestry,  or  auditors,  and  may,  if  it  appears  to  them  necessary,  direct  the 
liolding  of  a meeting  or  election,  and  fix  the  dates  of  any  such  meeting  or 
election,  but  a parish  shall,  notwithstanding  any  such  failure  to  constitute 
the  parish  council,  be  deemed  to  be  a parish  having  a parish  council 
within  the  meaning  of  this  Act.  Any  such  order  may  modify  the 
provisions  of  this  Act,  and  the  enactments  applied  by  or  rules  framed 
under  this  Act  so  far  as  may  appear  to  the  county  council  necessary  or 
expedient  for  carrying  the  order  into  effect. 

(2.)  The  Local  Government  Board  shall  make  regulations  for  expediting 
and  simplifying  the  procedure  under  section  fifty-seven  of  the  Local 
Government  Act,  1888,  in  all  cases  in  the  year  one  thousand  eight  hundred 
and  ninety-four,  for  the  purpose  of  bringing  this  Act  into  immediate 
operation,  and  such  regulations  may  dispense  with  the  final  approval  of 
an  order  by  the  county  council  in  cases  where  the  prescribed  notice  of 
the  proposed  order  has  been  given  before  it  is  made  by  the  county  council. 

Note. — Difficulties  as  to  elections. — Sub-sect.  (1)  is  now  spent,  but  very 
similar  provisions  are  contained  in  the  Local  Government  (Elections)  Act,  1896,^ 
a temporarv  Act  at  present  kept  in  force  by  the  Expiring  Laws  Continuance 
Act,  1898.2" 

Procedure  as  to  alterations  of  areas. — Regulations  were  made  by  the  Local 
Government  Board  under  sub-sect.  (2)  on  the  22nd  of  March  and  the  27th 
of  April,  1894  ; but  as  they  have  no  application  to  the  alteration  of  areas  in 
subsequent  years,  it  has  not  been  thought  necessary  to  include  them  in  this 
work. 

Sect.  81. — (1.)  Where  the  powers  and  duties  of  any  authority  other 
than  justices  are  transferred  by  this  Act  to  any  parish  or  district  council, 
the  officers  of  that  authority  shall  become  the  officers  of  that  council,  and 
for  the  purpose  of  this  section  the  body  appointing  a surveyor  of  highways 
shall  be  deemed  to  be  a highway  authority  and  any  paid  surveyor  to  be 
an  officer  of  that  body. 

(2.)  Where  there  is  in  a rural  parish  an  existing  vestry  clerk  appointed 
under  the  Vestries  Act,  1850,  he  shall  become  the  clerk  of  the  parish 
council,  and,  if  there  is  also  an  assistant  overseer  in  the  parish,  then, 
notwithstanding  the  foregoing  provisions  of  this  Act,  that  assistant 
overseer  shall  not,  while  such  vestry  clerk  holds  office,  be  the  clerk  of  the 
parish  council. 

(3.)  Any  existing  assistant  overseer  in  the  parish  for  which  a parish 
council  is  elected  shall,  unless  appointed  by  a board  of  guardians,  become 
an  officer  of  the  parish  council. 

(4.)  Every  such  officer,  vestry  clerk,  and  assistant  overseer,  as  above  in 
this  section  mentioned  shall  hold  his  office  by  the  same  tenure  and  upon 
the  same  terms  and  conditions  as  heretofore,  and  while  performing  the 
same  duties  shall  receive  not  less  salary  or  remuneration  than  heretofore. 

(5.)  Where  a parish  or  rural  sanitary  district  is  divided  by  this  Act, 
any  officer  for  the  parish  or  district  so  divided  shall  hold  his  office  as  such 

(1)  59  & 60  Viet.  c.  1,  post.  (2)  61  & 62  Viet.  c.  47. 
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officer  for  each  parish  or  district  formed  by  the  division,  and  his  salary 
shall  be  borne  by  the  respective  parishes  or  districts  in  proportion  to  their 
rateable  value  at  the  commencement  of  the  local  financial  year  next  after 
the  passing  of  this  Act. 

(6.)  So  much  of  any  enactment  as  authorises  the  appointment  of 
assistant  overseers  by  a board  of  guardians  shall  be  repealed  as  from  the 
appointed  day. 

(7.)  Section  one  hundred  and  twenty  of  the  Local  Grovernment  Act, 
1888,  which  relates  to  compensation  to  existing  officers,  shall  apply  in 
the  case  of  existing  officers  affected  by  this  Act,  whether  officers  above  in 
this  section  mentioned  or  not,  as  if  references  in  that  section  to  the 
county  council  were  references  to  the  parish  council,  or  the  district 
council,  or  board  of  guardians  or  other  authority  whose  officer  the  person 
affected  is  when  the  claim  for  compensation  arises  as  the  case  may 
require.  Provided  that  all  expenses  incurred  by  a district  council  in 
pursuance  of  this  section  shall  be  paid  as  general  expenses  of  the  council, 
and  any  expenses  incurred  by  a board  of  guardians  in  pursuance  of  this 
section  shall  be  paid  out  of  their  common  fund,  and  any  expenses  incurred 
by  any  other  authority  in  pursuance  of  this  section  shall  be  paid  out  of 
the  fund  applicable  to  payment  of  the  salary  of  the  offices  affected. 

Note. — Existing  officers. — Definitions  of  the  expressions  “ existing  ” and 
“ officer  ” contained  in  the  Local  Government  Act,  1888,^  are  rendered  applic- 
able to  the  interpretation  of  the  present  Act  by  sect.  75  (1). 

Assistant  overseers. — As  to  assistant  overseers,  see  the  note  to  sect.  33,  ante, 
pp.  1642-1644:. 

Salary  of  officer  in  divided  area. — The  expression  “ rateable  value  ” means 
under  sect.  75  (2)  “the  rateable  value  stated  in  the  valuation  list  in  force, 
or,  if  there  is  no  such  list,  in  the  last  poor  rate.”  The  local  financial  year 
next  after  the  passing  of  the  Act  commenced  on  April  1st,  1894.^ 

Compensation  for  loss  of  office,  ^c. — Sect.  120  of  the  Local  Government  Act, 
1888,®  will  be  found  ante. 

Attention  may  be  called  to  the  following  further  provisions  relating  to  the 
interests  of  existing  officers. 

By  sub-sect.  (4)  of  sect.  33,  an  order  of  the  Local  Government  Board  under 
that  section  is  to  make  such  provision  as  may  seem  necessary  and  just  for 
the  preservation  of  the  existing  interests  of  paid  officers. 

By  sect.  36  (10)  an  order  of  a county  council  under  Part  III.  of  the  Act  is 
to  be  deemed  to  be  an  order  under  sect.  57  of  the  Local  Government  Act, 
1888,'*  and  therefore  sect.  59  of  that  Act^  will  apply  to  any  such  order.  The 
last-mentioned  section  is  also  by  sect.  69  applied  to  cases  where  an  alteration 
of  area  is  directly  effected  by  the  present  Act.  And  sect.  59  of  the  Local 
Government  Act,  1888,  provides  among  other  things  that  a scheme  or  oi’der 
made  in  pursuance  of  that  Act  may  make  temporary  provision  “ for  regulating 
the  duties,  position, 'and  remuneration  of  officers  affected  by  the  scheme  or  order, 
and  applying  to  them  the  provisions  of  this  Act  as  to  existing  officers.” 

Sect.  82. — (1).  When  before  the  appointed  day  the  highway  expenses 
were  charged  on  a particular  parish  or  other  area  and  not  on  a district,  the 
district  council  may  determine  that  the  highways  in  that  parish  or  area 
shall  be  placed  in  proper  repair  before  the  expenses  of  repairing  the  same 
become  a charge  upon  the  district,  and,  failing  such  highways  being  placed 
in  proper  repair  to  the  satisfaction  of  the  district  council,  the  district 
council  may  themselves  place  the  highways  in  proper  repair,  and  the 
expense  incurred  by  them  of  placing  those  highways  in  proper  repair 
shall  be  a separate  charge  on  the  parish  or  area,  and  any  question  which 
arises  as  to  whether  any  such  expenses  are  properly  a separate  charge  on 
the  parish  or  area  shall  be  determined  by  the  county  council. 

(2.)  Where  in  pursuance  of  an  order  of  a county  council  a parish 

(1)  51  & 52  Viet.  c.  41,  s.  100,  (3)  51  & 52  Viet.  e.  41,  s.  120. 

ante.  (4)  Ibid.  s.  57. 

(2)  See  ante,  p.  1372.  (5)  Ibid.  s.  59, 
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continues  to  maintain  its  own  highways  after  the  appointed  day,  the 
highway  expenses  shall  not  be  deemed  to  be  expenses  of  a parish  council 
or  of  the  parish  meeting  within  the  meaning  of  this  Act. 

Note. — Expenses  of  putting  highways  in  repair.— h\  answer  to  a question 
in  the  House  of  Commons  the  President  of  the  Local  Government  Board  said, 
“ It  does  not  appear  to  me  that  where,  under  sect.  82  of  the  Local  Govern- 
ment Act,  1894,  a rural  district  council  determine  that  the  highways  in  a 
parish  must  be  placed  in  proper  repair  before  the  expense  of  repaij-ing  them 
becomes  a charge  on  the  district,  the  parish  council  or  parish  meeting  have 
any  power  to  repair  them.  The  section  does  not  state  by  whom  the  work  is 
to  be  done  : but  if  in  fact  it  is  not  done  the  district  council  may  themselves 
place  the  highways  in  proper  repair,  and  the  expense  thus  incurred  will  be 
a separate  charge  on  the  parish.  Any  question  whether  the  expenses  are 
properly  a separate  charge  on  the  parish  is  to  be  determined  by  the  county 
council  who  can  thus  in  effect  decide  whether  the  district  council  were  right 
in  considering  that  the  roads  were  not  in  a proper  state  of  repair.”  He 
further  said,  “It  seems  to  me  that  if  a district  council  determine  that  the 
highways  in  a parish  must  be  placed  in  proper  repair  before  the  expense  of 
repairing  them  becomes  a charge  on  the  district,  all  the  highways  in  the 
parish  which  the  district  council  consider  out  of  proper  repair  must  be 
placed  in  such  repair  before  any  of  them,  or  any  of  the  other  roads  in  the 
parish  become  a charge  on  the  district.^ 

On  a subsequent  occasion  the  President  was  asked  : “ If  at  the  date  of  the 
transfer  to  a district  council  of  the  powers,  duties  and  liabilities  of  a highway 
authority  particular  highways  or  parts  of  highways  within  the  area  of  the 
highway  authority  are  out  of  repair  and  the  district  council  determine  that 
the  highways  within  that  area  shall  be  placed  in  proper  repair  before  the 
expenses  of  repairing  the  same  become  a charge  upon  the  district,  and 
accordingly  proceed  under  sect.  82  of  the  Local  Government  Act,  1894,  to 
put  them  in  repair,  who  is  responsible  for  maintaining  and  keeping  in  repair 
other  highways  within  the  area  which  are  in  proper  repair  at  the  date  of 
the  transfer,  between  such  date  and  the  date  when  under  such  resolution  of 
the  district  council,  the  highway  expenses  of  the  area  become  a charge  upon 
the  district.”  He  answered  that  he  apprehended  that  under  the  circumstances 
stated  in  the  question  it  would  devolve  on  the  rural  district  council  to 
maintain  and  repair  the  highways  referred  to.^ 

Sect.  83.  It  shall  be  the  duty  of  every  county  council  to  exercise  all 
such  of  their  powers  as  may  be  requisite  for  bringing  this  Act  into  full 
operation  within  their  county  as  soon  as  may  be  after  the  passing  thereof, 
and  a county  council  may  delegate  their  powers  under  this  Act  to  a 
committee. 

Sect.  84. — (1.)  The  first  elections  under  this  Act  shall  be  held  on  the 
eighth  day  of  November  next  after  the  passing  of  this  Act,  or  such  later 
date  or  dates  in  the  year  one  thousand  eight  hundred  and  ninety-four  as 
the  Local  Government  Board  may  fix. 

(2.)  The  persons  elected  shall  come  into  office  on  the  second  Thursday 
next  after  their  election,  or  such  other  day  not  more  than  seven  days 
earlier  or  later  as  may  be  fixed  by  or  in  pursuance  of  the  rules  made 
under  this  Act  in  relation  to  their  election. 

(3.)  Every  division  into  wards  or  alteration  of  the  boundaries  of  any 
parish  or  union  or  district  which  is  to  atfect  the  first  election  shall,  if  it 
affects  the  parishes  or  parts  for  which  the  registers  of  parochial  electors 
will  be  made,  be  made  so  far  as  practicable  before  the  first  day  of  July  next 
after  the  passing  of  this  Act,  and  any  such  division  or  alteration  which 
after  the  appointed  day  may  be  made  on  application  by  the  parish  council 
or  any  parochial  electors  of  any  parish,  may  be  made  before  the  appointed 
day  on  application  by  the  vestry  or  a like  number  of  the  ratepayers  of 
the  parish. 

(1)  ‘Parliamentary  Debates,’  4th  (2)  ‘Parliamentary  Debates,’  4th 
Series,  vol.  xxxiii.,  pp.  120,  121,  Series,  vol.  xxxiii.,  p.  517,  6th  May, 
30th  April,  1895.  1895. 
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Provided  that — ^6  & 57 

(a)  If  any  county  council  having  any  such  division  or  alteration  under  c.  73,  s. 
consideration  so  direct,  the  lists  of  voters  shall  be  framed  in  parts 
corresponding  with  such  division  or  alteration  so  that  the  parts 
may  serve  either  for  the  unaltered  parish,  union,  or  district,  or 
for  the  same  when  divided  or  altered ; and 

(&)  If  the  county  council  making  such  division  or  alteration  on  or  after 
the  said  day  and  on  or  before  the  last  day  of  August  one  thousand 
eight  hundred  and  ninety-four  so  direct,  the  clerk  of  the  county 
council  shall  make  such  adjustment  of  the  registers  of  parochial 
electors  as  the  division  or  alteration  may  render  necessary  for 
enabling  every  parochial  elector  to  vote  at  the  first  election  in 
the  ward,  union,  or  district  in  which  his  qualification  is  situate, 
and  in  that  case  the  said  division  or  alteration  shall  be  observed 
in  the  case  of  that  election, 

(4.)  Subject  as  in  this  Act  mentioned,  “the  appointed  day”  shall, 

(a)  for  the  purpose  of  elections  and  of  parish  meetings  in  parishes  not 

having  a parish  council,  be  the  day  or  respective  days  fixed  for 
the  first  elections  under  this  Act,  or  such  prior  day  as  may  be 
necessary  for  the  purpose  of  giving  notices  or  doing  other  acts 
preliminary  to  such  elections ; and 

(b)  for  the  purpose  of  the  powers,  duties,  and  liabilities  of  councils  or 

other  bodies  elected  under  this  Act,  or  other  matters  not  speci- 
fically mentioned,  be  the  day  on  which  the  members  of  such 
councils  or  other  bodies  first  elected  under  this  Act  come  into 
office;  and 

(c)  for  the  purpose  of  powers,  duties,  and  liabilities  transferred  to  a 

council  of  a borough  by  this  Act,  be  the  first  day  of  November 
next  after  the  passing  of  this  Act ; 

and  the  lists  and  registers  of  parochial  electors  shall  be  made  out  in  such 
parts  as  may  be  necessary  for  the  purpose  of  the  first  elections  under  this 
Act. 

Provided  that  where  an  order  of  a county  council  postpones  the  opera- 
tion of  the  section  with  respect  to  highways  as  respects  their  county  or 
any  part  thereof  the  day  on  which  such  postponement  ceases  shall,  as 
respects  such  county  or  part,  be  the  appointed  day,  and  the  order  of  post- 
ponement shall  make  such  provision  as  may  be  necessary  for  holding 
elections  of  highway  boards  during  the  interval  before  the  appointed  day. 

Note. — Postponement  of  section  as  to  highways. — See  sect.  25  and  the  note 
to  that  section. 

Sect.  85. — (1.)  Every  rate  and  precept  for  contributions  made  before  Current 
the  appointed  day  may  be  assessed,  levied,  and  collected,  and  proceedings 
for  the  enforcement  thereof  taken,  in  like  manner  as  nearly  as  may  be  as 
if  this  Act  had  not  passed. 

(2.)  The  accounts  of  all  receipts  and  expenditure  before  the  appointed 
day  shall  be  audited,  and  disallowances,  surcharges,  and  penalties 
recovered  and  enforced,  and  other  consequential  proceedings  had,  in  like 
manner  as  nearly  as  may  be  as  if  this  Act  had  not  passed,  but  as  soon  as 
practicable  after  the  appointed  day  ; and  every  authority,  committee,  or 
officer  whose  duty  it  is  to  make  up  any  accounts,  or  to  account  for  any 
portion  of  the  receipts  or  expenditure  in  any  account,  shall,  until  the 
audit  is  completed,  be  deemed  for  the  purjiose  of  such  audit  to  continue  in 
office,  and  be  bound  to  perform  the  same  duties  and  render  the  same 
accounts  and  be  subject  to  the  same  liabilities  as  before  the  appointed 
day. 

(3.)  All  proceedings,  legal  and  other,  commenced  before  the  appointed 
day,  may  be  carried  on  in  like  manner,  as  nearly  as  may  be,  as  if  this  Act 
had  not  passed,  and  any  such  legal  proceeding  may  be  amended  in  such 
manner  as  may  appear  necessary  or  proper  in  order  to  bring  it  into  con- 
formity with  the  provisions  of  this  Act. 
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(4.)  Every  valuation  list  made  for  a parish  divided  Ly  this  Act  shall! 
continue  in  force  until  a new  valuation  list  is  made. 

(5.)  The  change  of  name  of  an  urban  sanitary  authority  shall  not  affect 
their  identity  as  a corporate  body  or  derogate  from  their  powers,  and  any 
enactment  in  any  Act,  whether  public  general  or  local  and  personal, 
referring  to  the  members  of  such  authority  shall,  unless  inconsistent  with 
this  Act,  continue  to  refer  to  the  members  of  such  authority  under  its  new 
name. 

Sect.  86. — (1.)  Nothing  in  this  Act  shall  prejudicially  affect  any 
securities  granted  before  the  passing  of  this  Act  on  the  credit  of  any  rate 
or  property  transferred  to  a council  or  parish  meeting  by  this  Act ; and 
all  such  securities,  as  well  as  all  unsecured  debts,  liabilities,  and  obliga- 
tions incurred  by  any  authority  in  the  exercise  of  any  powers  or  in 
relation  to  any  property  transferred  from  them  to  a council  or  parish 
meeting  shall  be  discharged,  paid,  and  satisfied  by  that  council  or  parish 
meeting,  and  where  for  that  purpose  it  is  necessary  to  continue  the  levy 
of  any  rate  or  the  exercise  of  any  power  which  would  have  existed  but  for 
this  Act.  that  rate  may  continue  to  be  levied  and  that  power  to  be 
exercised  either  by  the  authority  who  otherwise  would  have  levied  or 
exercised  Ihe  same,  or  by  the  transferee  as  the  case  may  require. 

(2.)  It  shall  be  the  duty  of  every  authority  whose  powers,  duties,  and 
liabilities  are  transferred  by  this  Act  to  liquidate  so  far  as  practicable 
before  the  appointed  day,  all  current  debts  and  liabilities  incurred  by  such 
authority. 

Sect.  87.  All  such  byelaws,  ordeis,  and  regulations  of  any  authority, 
whose  powers  and  duties  are  transferred  by  this  Act  to  any  council,  as  are 
in  force  at  the  time  of  the  transfer,  shall,  so  far  as  they  relate  to  or  are  in 
pursuance  of  the  powers  and  duties  transferred,  continue  in  force  as  if 
made  by  that  council,  and  may  be  revoked  or  altered  accordingly. 

Sect.  88. — (1.)  If  at  the  time  when  any  powers,  duties,  liabilities,  debts, 
or  property  arc  by  this  Act  transferred  to  a council  or  parish  meeting,  any 
action  or  proceeding,  or  any  cause  of  action  or  proceeding  is  pending  or 
existing  by  or  against  any  authority  in  relation  thereto  the  same  shall  not 
be  in  anywise  prejudicially  affected  by  the  passing  of  this  Act,  but  may 
be  continued,  prosecuted,  and  enforced  by  or  against  the  council  or  parish 
meeting  as  successors  of  the  said  authority  in  like  manner  as  if  this  Act 
had  not  been  passed. 

(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other  instruments 
subsisting  at  the  time  of  the  transfer  in  this  section  mentioned,  and 
affecting  any  of  such  powders,  duties,  liabilities,  debts,  or  property,  shall 
be  of  as  full  force  and  effect  against  or  in  favour  of  the  council  or  parish 
meeting,  and  may  be  enforced  as  fully  and  effectually  as  if,  instead  of  the 
authority,  the  council  or  parish  meeting  had  been  a party  tliereto. 

Sect.  89.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are 
hereby  repealed  as  from  the  appointed  day  to  the  extent  in  the  third 
column  of  that  schedule  mentioned,  and  so  much  of  any  Act,  whether 
public  general  or  local  and  personal,  as  is  inconsistent  with  this  Act  is 
also  hereby  repealed.  Provided  that  where  any  wards  of  an  urban  district 
have  been  created,  or  any  number  of  members  of  an  urban  sanitary  authority 
fixed,  by  or  in  pursuance  of  any  local  and  personal  Act,  such  wards  and 
number  of  members  shall  continue  and  be  alterable  in  like  manner  as  if 
they  had  been  fixed  by  an  order  of  the  county  council  under  this  or  any 
other  Act. 

Note. — Repeal. — With  regard  to  the  effect  of  the  repeal  of  an  enactment,, 
.see  sects.  11  and  38  of  the  Interpretation  Act,  1889.^ 


(1)  52  & 53  Viet.  c.  63,  ss.  11,  38,  ante. 
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Section  2. 


Rules  as  to  Parish  Meetings,  Parish  Councils,  and  committees. 
Part  I. 

Rules  appUcahle  to  Parish  Meetings. 

(1.)  [^The  annual  assembly  of  the  parish  meeting  shall  he  held  on  the  twenty- 
fifth  day  of  March  in  each  year,  or  voithin  seven  days  before  or  after  that  day.'] 

Ifote. — Date  of  annual  assembly  of  parish  meeting. — By  the  Local  Govern- 
ment Act,  1897,^  the  present  rule  is  repealed,  and  it  is  provided  * that  “the 
annual  assembly  of  the  pai'ish  meeting  shall  be  held  on  some  day  between  the 
1st  day  of  March  and  the  1st  day  of  April,  both  inclusive,  in  each  year.” 

(2.)  Not  less  than  seven  clear  days  before  any  parish  meeting,  public 
notice  thereof  shall  be  given  specifying  the  time  and  place  of  the  intended 
meeting  and  the  bu.siness  to  be  transacted  at  the  meeting,  and  signed  by  the 
chairman  of  the  parish  council  or  other  conveners  of  the  meeting. 

(3.)  If  the  business  relates  to  the  establishment  or  dissolution  of  a parish 
council,  or  the  grouping  of  a parish,  or  the  adoption  of  any  of  the  adoptive 
Acts,  not  less  than  fourteen  days’  notice  shall  be  given, 

(4.)  A parish  meeting  may  discuss  parish  affairs  and  pass  resolutions 
thereon. 

(5.)  Every  question  to  bo  decided  by  a parish  meeting  shall,  in  the  first 
instance,  be  decided  by  the  majority  of  those  present  and  voting  on  the 
question,  and  the  chairman  shall  announce  his  decision  as  to  the  result,  and 
that  decision  shall  be  final,  unless  a poll  is  demanded. 

(6.)  A poll  may  be  demanded  at  any  time  before  the  conclusion  of  a parish 
meeting. 

(7.)  A poll  may  be  demanded  by  any  one  parochial  elector  in  the  case  of  a 
resolution  respecting  any  of  the  following  matters,  namely  : — 

(a.)  Any  application,  representation,  or  complaint  to  a county  council  or 
district  council ; 

(6.)  The  appointment  of  a chairman  for  the  year  or  of  a committee,  or  the 
delegation  of  any  powers  or  duties  to  a committee,  or  the  appi'oval 
of  the  acts  of  a committee ; 

(c.)  The  appointment  of  an  overseer,  the  appointment  or  revocation  of 
the  appointment  or  dismissal  of  an  assistant  overseer  or  a parish 
officer ; 

((?.)  The  appointment  of  trustees  or  beneficiaries  of  a charity  ; 

(e.)  The  adoption  of  any  of  the  adoptive  Acts  ; 

(/.)  The  formation  or  dissolution  of  a school  board  ; 

{g.')  The  consent  or  refusal  of  consent  to  any  act,  matter,  or  thing  which 
cannot  by  law  be  done  without  that  consent ; 

(/i.)  The  incurring  of  any  expense  or  liability  ; 

(*.)  The  place  and  time  for  the  assembly  of  the  parish  meeting  ; 

(/^.)  Any  other  prescribed  matter  ; 

but,  save  as  aforesaid,  a poll  shall  not  be  taken  unless  either  the  chairman  of 
the  meeting  assents,  or  the  poll  is  demanded  by  parochial  electors  present  at 
the  meeting,  not  being  less  than  five  in  number  or  one  third  of  those  present, 
whichever  number  is  least. 

(8.)  In  case  of  an  equal  division  of  votes  at  a parish  meeting  the  chairman 
shall  have  a second  or  casting  vote. 

L..  (9-)  Where  a parish  meeting  is  held  for  the  election  of  parish  councillors, 
(1)  60  & 61  Viet.  c.  1,  s.  3.  (2)  Ibid.  s.  2. 
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56  & 57  Viet,  opportunity  shall  be  given  at  the  meeting  for  putting  questions  to  such  of  the 
c.  73.  candidates  as  are  present,  and  receiving  explanations  from  them,  and  any 
Sched.  i.  candidate  shall  be  entitled  to  attend  the  meeting  and  speak  thereat,  but,  unless 
he  is  a parochial  elector,  not  to  vote. 

(10.)  If  the  chairman  of  the  parish  meeting  is  absent  from  or  unwilling  or 
unable  to  take  the  chair  at  any  assembly  of  the  parish  meeting,  the  meeting 
may  appoint  a person  to  take  the  chair,  and  that  person  shall  have,  for  the 
purpose  of  that  meeting,  the  powers  and  authority  of  the  chaii-man. 

(11.)  Any  notice  required  to  be  given  to  or  served  on  a parish  meeting  may 
be  given  to  or  served  on  the  chairman  of  the  parish  meeting. 


Section  3.  Part  II. 

Rules  applicable  to  Parish  Councils. 

(1.)  Every  parish  councillor  shall,  at  the  first  meeting  after  his  election,  or 
if  the  council  at  the  first  meeting  so  permit,  then  at  a later  meeting  fixed  by 
the  council,  sign,  in  the  presence  of  some  member  of  the  council,  a declaration 
that  he  accepts  the  office,  and  if  he  does  not  sign  such  a declaration  his  office 
shall  be  void. 

(2.)  If  any  casual  vacancy  arises  in  the  council,  the  council  shall  forthwith 
be  convened  for  filling  the  vacancy. 

(3.)  The  first  business  at  the  annual  meeting  shall  be  to  elect  a chairman 
and  to  appoint  the  overseers. 

(4.)  The  chairman  may  at  any  time  convene  a meeting  of  the  parish  council. 
If  the  chairman  refuses  to  convene  a meeting  of  the  council  after  a requisition 
for  that  purpose  signed  by  two  members  of  the  council  has  been  presented  to 
him,  any  two  members  of  the  council  may  forthwith,  on  that  refusal,  convene 
a meeting.  If  the  chairman  (without  so  refusing)  does  not  within  seven  days 
after  such  presentation  convene  a meeting,  any  two  members  of  the  council 
may,  on  the  expiration  of  those  seven  days,  convene  a meeting. 

(5.)  Three  clear  days  at  least  before  any  meeting  of  a parish  council  notice 
thereof,  specifying  the  time  and  place  of  the  intended  meeting  and  the  business 
to  be  transacted  at  the  meeting,  and  signed  by  or  on  behalf  of  the  chairman 
of  the  parish  council  or  persons  convening  the  meeting,  shall  be  given  to  every 
member  of  the  parish  council,  and  in  case  of  the  annual  meeting  notice 
specifying  the  like  particulars  shall  be  given  to  every  member  of  the  parish 
council  immediately  after  his  election. 

(6.)  Any  notice  required  by  law  to  be  given  to  the  chairman  or  any  other 
member  of  the  parish  council  may  be  left  at  or  sent  by  post  to  the  usual  place 
of  abode  of  such  chairman  or  member. 

(7.)  No  business  shall  be  transacted  at  any  meeting  of  a parish  council 
unless  at  least  one  third  of  the  full  number  of  members  are  present  thereat, 
subject  to  this  qualification,  that  in  no  case  shall  the  quorum  be  less  than 
three. 

(8.)  The  names  of  the  members  present  at  any  meeting  of  the  parish 
council,  as  well  as  of  those  voting  on  each  question  on  which  a division  is 
taken,  shall  be  recorded,  so  as  to  show  whether  each  vote  given  was  for  or 
against  the  question. 

(9.)  Every  question  at  a meeting  of  a parish  council  shall  be  decided  by  a 
majority  of  votes  of  the  members  present  and  voting  on  that  question. 

(10.)  In  case  of  an  equal  division  of  votes  the  chairman  of  the  meeting  shall 
have  a second  or  casting  vote. 

(11.)  The  parish  council  may,  if  they  think  fit,  appoint  one  of  their  number 
to  be  vice-chairman,  and  the  vice-chairman  shall,  in  the  absence  or  during 
the  inability  of  the  chairman,  have  the  powers  and  authority  of  the  chair- 
man. 

(12.)  The  proceedings  of  a parish  council  shall  not  be  invalidated  by  any 
vacancy  among  their  members,  or  by  any  defect  in  the  election  or  qualification 
of  any  members  thereof. 

(13.)  A parish  council  shall  hold  not  less  than  four  meetings  in  each  year,' 


Committees.  i o 9 7 

of  which  one  shall  be  the  annual  meeting  and  every  such  meeting  shall  be 
open  to  the  public  unless  the  council  otherwise  direct. 

(14.)  Every  cheque  or  other  order  for  payment  of  money  by  a parish  council 
shall  be  signed  by  two  members  of  the  council. 

(15.)  Any  notice  required  to  be  given  to  or  served  on  a parish  council  may 
be  given  to  or  served  on  the  clerk  to  the  parish  council. 

(16.)  The  parish  council  may  appear  before  any  court  or  in  any  legal 
proceeding  by  their  clerk  or  by  any  officer  or  member  authorised  generally 
or  in  respect  of  any  special  proceeding  by  resolution  of  the  council,  and  their 
clerk  or  any  member  or  officer  shall,  if  so  authorised,  be  at  liberty  to  institute 
and  carry  on  any  proceeding  which  the  parish  council  are  authorised  to 
institute  and  carry  on. 


Paet  III. 

General. 

(1.)  Minutes  of  the  proceedings  of  every  parish  council  and  parish  meeting 
shall  be  kept  in  a book  provided  for  that  purpose. 

(2.)  A minute  of  proceedings  at  a meeting  of  a parish  council,  or  of  a 
committee  of  a parish  or  district  council,  or  at  a parish  meeting,  signed  at  the 
same  or  the  next  ensuing  meeting  by  a person  describing  himself  as  or 
appearing  to  be  chairman  of  the  meeting  at  which  the  minute  is  signed,  shall 
be  received  in  evidence  without  further  proof. 

(3.)  Until  the  contrary  is  proved,  every  meeting  in  respect  of  the  pro- 
ceedings whereof  a minute  has  been  so  made  shall  be  deemed  to  have  been 
duly  convened  and  held,  and  all  the  members  of  the  meeting  shall  be  deemed 
to  have  been  duly  qualified ; and  where  the  proceedings  are  proceedings  of  a 
committee,  the  committee  shall  be  deemed  to  have  been  duly  constituted, 
and  to  have  had  power  to  deal  with  the  matters  referred  to  in  the  minutes. 

(4.)  Any  instrument  purporting  to  be  executed  under  the  hands  or  under 
the  hands  and  seals  of  the  chairman  and  of  two  other  members  of  a parish 
council  or  of  a parish  meeting  shall,  until  the  contrary  is  proved,  be  deemed 
to  have  been  duly  so  executed. 

(5.)  Subject  to  the  provisions  of  this  Act,  a parish  council  may  make,  vary, 
and  revoke  standing  orders  for  the  regulation  of  their  proceedings  and  business, 
and  of  the  proceedings  and  business  at  parish  meetings  for  a rural  parish 
having  a parish  council. 

(6.)  Where  there  is  no  council  for  a rural  parish,  the  parish  meeting  may, 
subject  to  the  provisions  of  this  Act,  regulate  their  own  proceedings  and 
business. 


Part  IV. 

Proceedings  of  Committees  of  Parish  or  District  Councils. 

(1.)  The  quorum,  proceedings,  and  place  of  meeting  of  a committee,  whether 
within  or  without  the  parish  or  district,  and  the  area  (if  any)  within  which 
the  committee  are  to  exercise  their  authority,  shall  be  such  as  may  be 
determined  by  regulations  of  the  council  or  councils  appointing  the 
committee. 

(2.)  Subject  to  such  regulations,  the  quorum,  proceedings,  and  place  of 
meeting,  whether  within  or  without  the  parish,  or  district,  shall  be  such  as 
the  committee  direct,  and  the  chairman  at  any  meeting  of  the  committee  shall 
have  a second  or  casting  vote. 

Note  . — Joint  committees  appointed  for  purposes  of  Burial  Acts. — The 
present  part  of  this  schedule  is  applied  to  joint  committees  appointed  under 
sect.  53  of  the  Act  for  the  purposes  of  the  Burial  Acts,  by  the  Local  Govern- 
ment (Joint  Committees)  Act,  1897.^ 

(1)  60  & 61  Viet.  c.  40,  s.  1 (1,  c),  post. 


56  & 57  Viet, 
c.  73. 
Schecl.  i. 


Sections  2,  3. 


Section  56. 


5 Q 2 


1698 


Thz  Local  Govenwient  Act,  1894. 


56  & 67  Viet. 
0.  73. 
Sched.  ii. 


SECOND  SCHEDULE. 


Enactments  Repealed. 


Session  and  Chapter. 


Short  Title. 


Extent  of  Repeal. 


54  Geo.  3,  c.  91 


An  Act  to  amend 
so  much  of  an 
Act  passed  in  the 
forty-third  year  of 
Her  late  Majesty 
Queen  Elizabeth, 
as  concerns  the 
time  for  appoint- 
ing overseers  of 
the  poor. 


The  whole  Act,  so  far  as  it 
relates  to  rural  parishes. 


58  Geo.  3,  c.  69 


59  Geo.  3,  c.  85 


1 & 2 Will.^4,  c.  60 


The  Vestries  Act, 
1818. 


The  Vestries  Act, 
1819. 


Sections  one,  two,  three,  and 
four,  so  far  as  they  relate  to 
parish  meetings  and  parish 
councils  under  this  Act. 

The  whole  Act,  so  far  as  it 
relates  to  parish  meetings  under 
this  Act. 


The  Vestries  Act, 
1831. 


The  whole  Act,  so  far  as  it  re- 
lates to  parish  meetings  under 
this  Act.  except  section  thirty- 
nine. 


4 & 5 Will.  4,  c.  76 


The  Poor 
Amendment 
1834. 


Law 

Act, 


In  section  thirty  eight,  the  words 
“ and  the  said  guardians  shall 
be  elected  by  the  ratepayers 
and  by  such  owners  of  property 
in  the  parishes  forming  such 
union  as  shall  in  manner  here- 
inafter mentioned  require  to 
have  their  names  entered  as 
entitled  to  vote  as  owners  in 
the  books  of  such  parishes  re- 
spectively ” ; and  from  “ and 
also  fix  a qualification  ” to 
“ for  the  ensuing  year  shall  be 
chosen  ” ; and  from  “ and  every 
justice  of  the  peace”  to  “as 
such  elected  guardians  ” ; and 
from  “ Provided  also  ” to  the 
end  of  the  section. 

Section  thirty-nine,  from  “and 
every  justice  ” to  the  end  of  the 
section. 


Enactments  Repealed. 


1699 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

4 & 5 Will.  4,  c.  76 

The  Poor  Law 

In  section  forty,  the  words  “ In 

(continued) 

Amendment  Aet, 
1834. 

(eontinued) 

all  cases  of  the  election  of 
guardians  under  this  Act  or.” 

Section  forty-one. 

Section  forty-eight  from  “ Pro- 
vided always  ” to  the  end  of 
the  section,  so  far  as  the  words 
repealed  relate  to  the  office  of 
parish  or  district  councillor  or 
guardian. 

5 & 6 Will.  4,  c.  50. 

The  Highway  Aet, 
1835. 

In  section  forty-eight  the  words 
“ with  the  consent  in  writing 
of  the  justices  of  the  peace  at  a 
special  sessions  for  the  high- 
Avays  ” and  the  Avords  “ at  and 
for  such  price  as  the  said 
justices  may  deem  fair  and 
reasonable.” 

7 Will.  4,  and  1 Viet. 

The  Parish  Notiees 

Section  three,  so  far  as  it  relates 

c.  45. 

Aet,  1837. 

to  notices  by  parish  councils 
and  notices  of  parish  meetings 
under  this  Act. 

5 & 6 Viet.  e.  57  . 

The  Poor  Law 
Amendment  Aet, 
1842. 

Section  eight,  section  eleven, 
from  “ and  in  every  case,”  to 
the  end  of  the  section,  and 
section  fifteen. 

7 & 8 Viet.  e.  101  . 

The  Poor  Law 
Amendment  Aet, 
1844. 

Sections  seventeen,  twenty,  and 
twenty-four,  and  section  sixty- 
one  from  “ and  whei’ever  any 
such  collector  ” to  “ provisions 
of  this  Act.” 

13  & 14  Viet.  e.  57. 

The  Vestries  Aet, 
1850. 

Section  six,  seven,  eight,  and 
nine,  so  far  as  they  relate  to 
parish  meetings  under  this  Act. 

14  & 15  Viet.  e.  105 

The  Poor  Law 
Amendment  Aet, 
1851. 

Section  two  and  section  three. 

16  & 17  Viet.  e.  65 

The  Vestries  Aet, 
1853. 

The  Avhole  Act,  so  far  as  it  relates 
to  parish  meetings  under  this 
Act. 

18  & 19  Viet.  e.  120 

The  Metropolis 
Management  Aet, 
1855. 

Section  six. 

Sections  thirteen  to  twenty- 
seven. 

In  section  thirty  the  words  “ or 
custom.” 

Section  fifty-four. 

In  section  two  hundred  and 
thirty-five  the  words  “ under 
this  Act,”  where  they  secondly 
occur. 

19  & 20  Viet.  e.  112 

The  Metropolis 
Management 
Amendment  Aet, 
1856. 

Sections  six,  seven,  and  eight. 

23  & 24  Viet.  e.  30 

The  Public  Im- 
provements Act, 
18  JO. 

In  section  four  the  words  “ in 
value.” 

56  & 57  Viet, 
c.  73. 
Sched.  ii. 


1700 


The  Local  Governmoit  Act,  1894. 


56  & 57  Viet, 
c.  73. 
Sched.  ii. 


Sessiou  and  Chapter. 


Short  Title. 


Extent  of  Eepeal, 


25  & 26  Viet.  c.  102 


The  Metropolis 
Management 
Amendment  Aet, 
1862. 


Seetion  thirty-six ; and  section 
forty  from  “ by  rating  ” to  “ of 
such  parish.” 


25  & 26  Viet.  c.  103 


30  & 31  Viet.  c.  6 . 
30  & 31  Viet.  c.  106 


The  Union  Assess- 
ment Act,  1862. 


The  Metropolitan 
Poor  Act,  1867. 

The  Poor  Law 
Amendment  Act, 
1867. 


In  section  two,  the  words  “ con- 
sisting partly  of  ex  officio  and 
partly  of  elected  guardians,” 
and  from  “ Provided  always  ” 
to  the  end  of  the  section. 

In  section  five,  the  words  “ ex 
officio  or  elected,”  in  both 
places  where  they  occur,  and 
the  words,  “as  the  case  may  be.” 

Section  seventy-nine. 

Sections  four,  five,  six,  and  nine, 
section  ten  so  far  as  it  relates 
to  elections  of  guardians,  and 
section  twelve. 


31  & 32  Viet.  c.  122 


The  Poor  Law 
Amendment  Act, 
1868. 


Section  four,  from  “ and  the 
powers  ” to  the  end  of  the 
section. 


38  k 39  Viet.  c.  55 . 


39  & 40  Viet.  c.  61 


The  Public  Health 
Act,  1875. 


The  Divided  Pa- 
rishes and  Poor 
Law  Amendment 
Act,  1876. 


Section  eight  from  “ and  the 
number  ” to  the  end  of  the 
section.  In  section  nine,  from 
“Provided  that  (1)  An  ex 
officio  guardian”  to  “situated 
in  an  urban  district  ” (being 
the  provisoes)  ; and  the  words 
“ from  owners  or  occupiers  of 
property  situated  in  the  rural 
district  of  a value  sufficient  to 
qualify  them  as  elective  guar- 
dians for  a union,”  and  from 
“ Subject  to  the  provisions  of 
this  Act  ” to  the  end  of  the 
section. 

Section  two  hundred,  except  so 
far  as  it  applies  to  boroughs ; 
sections  two  hundred  and  one 
and  two  hundred  and  four, 
section  two  hundred  and  forty- 
eight,  except  so  far  as  it  relates 
to  overseers,  and  section  three 
hundred  and  twelve. 

So  much  of  Schedule  I.  as  relates 
to  committees,  and  Schedule  II. 

Section  six,  from  “The  meeting 
of  inhabitants  ” to  the  end  of 
the  section,  so  far  as  it  relates 
to  rural  parishes.  Section  eight 
to  “ no  alteration,”  except  as  to 
cases  where  a parish  is  dealt 
with  by  order  of  the  Local 
Government  Board. 


Enactmmts  Repealed, 


1701 


ScssioD  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

39  & 40  Viet.  c.  79 

The  Elementary 
Edueation  Aet, 
1876. 

In  seetion  seven  the  words  “ so 
however  that  in  the  ease  of  a 
eommittee  appointed  by  guar- 
dians one-third  at  least  shall 
eonsist  of  ex  offieio  guardians, 
if  there  are  any  and  suffieient 
ex  offieio  guardians.” 

47  & 48  Viet.  c.  70 

The  Munieipal 
Eleetions  (Corrupt 
and  Illegal  Prae- 
tiees)  Aet,  1884. 

Seetion  thirty-six  from  “ (4.)  The 
Loeal  Government  Board  ” to 
“ validity  of  any  vote.” 

48  & 49  Viet.  e.  53 

The  Publie  Health 
(Members  and 
Offieers)  Aet, 
1885. 

Seetions  three  and  four. 

55  & 56  Viet.  e.  53 

The  Publie  Libra- 
ries Aet,  1892. 

Sub-seetion  three  of  seetion  one. 
The  First  Sehedule  so  far  as  it 
applies  to  rural  parishes. 

56  & 57  Viet, 
c.  73. 
Sched.  ii. 


( 1702  ) 


THE  INJURED  ANIMALS  ACT,  1894. 

57  & 58  ViCT.  c.  22. 

57  & 58  Viet,  io  enable  Police  Constables  to  cause  horses  and  certain  other 


e.  22. 

animals  ichen  mortally  or  seriously  injured  to  be  slaughtered. 

[20th  July,  1894.] 

Short  title. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  This  Act  may  be  cited  for  all  purposes  as  the  Injured  Animals 
Act,  1894. 

Slaughter  of 
injured 
animals  by 
or  by  order 
of  police. 

Sect.  2.  If  a police  constable  finds  any  horse,  mule,  or  ass  so  severely 
injured  that  it  cannot  without  cruelty  be  led  away,  he  shall,  if  the  owner 
is  absent  or  refuses  to  consent  to  the  destruction  of  the  animal,  at  once 
summon  a duly  registered  veterinary  surgeon,  if  any  such  surgeon  resides 
within  a reasonable  distance,  and  if  it  appears  by  the  certificate  of  such 
veterinary  surgeon  that  the  animal  is  mortally  injured  or  so  severely 
that  it  is  cruel  to  keep  it  alive,  it  shall  be  lawful  for  the  police  constable 
without  the  consent  of  the  owner  to  slaughter  the  animal  or  cause  it  to 
be  slaughtered  with  such  instruments  or  appliances,  and  with  such  pre- 
cautions and  in  such  manner  as  to  inflict  as  little  pain  and  sufiering  as 
practicable. 

INote. — Slaujhter  of  Animals  in  Street. — The  above  section  is  not  in 
terms  confined  to  the  slaughter  of  animals  in  a street  or  public  place  ; but 
it  appears  is  intended  only  to  apply  to  animals  Avhich,  if  not  slaughtered, 
would  have  to  be  “ led  away.” 

It  is  an  offence  under  the  Towns  Police  Clauses  Act,  1847,^  to  slaughter 
any  “cattle”  in  a street  to  the  obstruction,  annoyance,  or  danger  of  the 
residents  or  passengers,  except  in  the  case  of  accident  or  other  emergency. 

Expenses. 

Sect.  3.  Any  reasonable  expense  which  may  be  incurred  by  any  con- 
stable in  so  slaughtering  any  such  animal  or  causing  any  such  animal  to 
be  slaughtered,  or  in  removing  the  carcase  of  such  animal  from  any  street 
or  public  place  for  the  purposes  of  this  Act,  may  be  recovered  from  the 
owner  summarily  as  a eivil  debt.  Subject  as  aforesaid,  any  expense 
incurred  in  the  execution  of  this  Act  shall  be  defrayed  out  of  the  fund 
from  which  the  expenses  of  the  police  are  payable  in  the  area  in  which 
the  animal  is  found. 

(1)  10  & 11  Viet.  c.  89,  s.  28,  ante,  p.  901. 


( i7°3  ) 


THE  LOCOMOTIVE  THRESHING  ENGINES  ACT,  1891. 

57  & 58  ViCT.  c.  37. 

An  Act  for  removal  of  the  Restrictions  on  the  use  of  Locomotive  Engines  57  & 58  Viet. 

for  Threshing  purposes.  c.  37. 

[17th  August,  1894.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

Sect.  1.  This  Act  may  be  cited  as  the  Locomotive  Threshing  Engines  Short  title. 

Act,  1894. 

Sect.  2.  Any  provision  in  any  Act  contained  prohibiting  under  penalty  Threshing 
the  erection  and  use  of  any  steam  engine,  gin,  or  other  like  machine  or  engines  to  be 
any  machinery  attached  thereto  within  the  distance  of  twenty-five  yards  pfe^ws'^^^ 
from  any  part  of  any  turnpike  road,  highway,  carriageway,  or  cartway,  penalties 
unless  such  steam  engine,  gin,  or  other  like  engine  or  machinery  be  und  restric- 
within  some  house  or  other  building,  or  behind  some  fence,  wall,  or  screen 
sufficient  to  conceal  or  screen  the  same  from  such  turnpike  road,  highway, 
carriageway,  or  cartway,  shall  not  extend  to  prohibit  the  use  of  any  loco- 
motive steam  engine  or  any  machinery  attached  thereto  for  the  purpose 
of  threshing  within  such  distance  of  any  such  turnpike  road,  highway, , 
carriageway,  or  cartway,  provided  that  a person  is  stationed  on  the  road 
and  employed  for  the  purpose  of  signalling  the  driver  of  the  engine 
whenever  it  is  necessary  to  stop  the  engine  on  account  of  the  approach  of 
a horse,  and  of  rendering  assistance  to  the  person  in  charge  of  the  horse, 
and  that  the  driver  of  the  engine  stops  the  same  when  so  signalled. 

Note. — Engines  near  Highways. — Provisions  to  the  effect  mentioned  in  the 
above  section  are  contained  in  the  Highway  Act,  1835,*  and  the  Annual 
Turnpike  Acts  Continuance  Act,  1864.^  With  regard  to  the  use  of  locomotive 
engines  on  the  highways  themselves,  see  the  Locomotives  Acts.® 


(1)  5 & 6 Will.  lY.  c.  50,  s.  70. 

(2)  27  & 28  Viet.  c.  75,  s.  1. 

(3)  24  & 25  Viet.  c.  70  ; 28  & 29 


Viet.  c.  83 ; 41  & 42  Viet.  c.  11, 
Part  II. ; 61  & 62  Viet.  c.  29. 
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57  & 58  Viet, 
c.  55. 


Borrowing 
powers 
under  a 
scheme  for 
recon- 
struction. 

53  & 54  Viet, 
c.  70. 


Short  title. 


THE  HOUSING  OF  THE  WORKING  CLASSES  ACT,  1891 
57  & 58  ViCT.  c.  55. 

An  Act  to  explain  the  ^provisions  of  Part  II.  of  the  Housing  of  the  WorJting 
Classes  Act,  1890,  with  respect  to  poivers  of  borrowing. 

[25th  August,  1894.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  For  any  purpose  for  which  a local  authority  are,  by  a scheme 
for  reconstruction  duly  sanctioned  under  Part  II.  of  the  Housing  of  the 
Working  Classes  Act,  1890,  or  by  the  order  sanctioning  the  scheme, 
authorized  to  borrow,  the  authority  shall  have  the  power  and  shall  be 
deemed  always  to  have  had  power  to  borrow  in  like  manner  and  subject 
to  the  like  conditions  as  they  may  borrow  under  section  forty-three  of  that 
Act  for  the  purpose  of  raising  the  sums  required  for  the  purchase  money 
or  compensation  therein  mentioned,  and  sections  forty-three  and  forty-six 
of  that  Act  shall  apply  accordingly. 

Note. — Borrowing  Powers. — Under  sect.  43  of  the  Housing  of  the 
Working  Classes  Act,  1890,^  the  local  authority  were  only  authorized  to 
borrow  for  the  purpose  of  raising  the  sums  required  for  purchase  or  com- 
pensation. Under  the  present  Act  a reconstruction  scheme  under  sect.  39  of 
the  former  Act,^  or  the  order  of  the  Local  Government  Board  sanctioning  the 
scheme,  may  authorize  them  to  borrow  for  any  other  purpose  of  the  scheme. 
This  is,  however,  subject  (amongst  other  things)  to  the  condition  that  the 
loan  shall  be  raised  for  permanent  works. 

Sect.  2.  This  Act  may  be  cited  as  the  Housing  of  the  Working  Classes 
Act,  1894. 


(1)  Ante,  p.  1480. 


(2)  Ante,  p.  1476. 


THE  MERCHANT  SHIPPINQ  ACT,  1894. 

57  & 58  ViCT.  c.  60. 

A71  Act  to  consolidate  Enactments  relating  to  Merchant  Shipping. 

[25th  August,  1894.] 

Note. — Licensing  of  Passage  Brokers  and  Emigrant  Runners. — By  the 
Local  Government  Act,  1894,^  the  powers,  &c.,  of  justices  out  of  session  in 
relation  to  the  grant  of  licences  for  passage  brokers  and  emigrant  runners  were, 
as  from  the  appointed  day,  transferred  to  the  councils  of  county  districts  and 
county  boroughs. 

The  powers  of  the  justices  in  relation  to  the  matters  in  question  were  con- 
ferred on  them  by  the  Passengers  Act,  1855.^  That  Act  was  repealed  by 
sect.  745  of  the  present  Act  as  from  the  1st  January,  1895,  when  the  present 
Act  came  into  operation ; and  the  provisions  of  the  Passengers  Act  are 
re-enacted  in  a form  giving  effect  to  the  transfer  of  functions  provided  for 
by  the  Local  Government  Act,  1894,  in  the  sections  of  the  present  Act  set 
out  below. 

St:  ♦ Hs  * 


PART  III. 

Passenger  and  Emigrant  Ships. 

* St:  s|t 

Passage  Brokers. 

Sect.  341. — (1.)  Any  person  who  sells  or  lets  or  agrees  to  sell  or  let,  or 
is  anywise  concerned  in  the  sale  or  letting  of  steerage  passages  in  any 
ship  proceeding  from  the  British  Islands  to  any  place  out  of  Europe  not 
within  the  Mediterranean  Sea  shall  for  the  purposes  of  this  Part  of  this 
Act  be  a passage  broker. 

* * ♦ * 

Note. — Steerage  Passages. — By  sect.  268  (4)  the  expression  “steerage 
passage  ” includes  passages  of  all  passengers  except  cabin  passengers. 
Sub-sect.  (3)  of  the  same  section  prescribes  certain  conditions  which  must  be 
complied  with  before  any  person  is  to  be  deemed  a “ cabin  passenger,”  and 
sect.  267  contains  a definition  of  “ passenger.” 

Sect.  342. — (1.)  A person  shall  not  act  directly  or  indirectly  as  a 
passage  broker,  unless  he — 

(а)  has  entered,  with  two  good  and  sufficient  sureties  approved  by 

the  emigration  officer  nearest  to  his  place  of  business,  into  a 
joint  and  several  bond  to  the  Crown,  in  the  sum  of  one  thousand 
pounds ; and 

(б)  holds  a licence  for  the  time  being  in  force  to  act  as  passage  broker. 


57  & 58  Viet, 
c.  60. 


Passage 

broker. 
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(1)  56  & 57  Viet.  c.  73,  ss.  27,  32. 

(2)  18  & 19  Viet.  c.  119,  ss.  66,  67,  75-77. 


57  & 58  Viet, 
c.  60,  s.  342, 
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(2.)  That  bond  shall  be  renewed  on  each  occasion  of  obtaining  a licence, 
and  shall  not  be  liable  to  stamp  duty  ; it  shall  be  executed  in  duplicate, 
and  one  part  shall  be  deposited  at  the  office  of  the  Board  of  Trade,  and 
the  other  part  with  the  said  emigration  officer. 

(3.)  The  emigration  officer  may,  in  lieu  of  two  securities,  accept  the 
bond  of  any  guarantee  society  approved  by  the  Treasury. 

(4.)  There  shall  be  exempted  from  this  section — 

(a)  the  Board  of  Trade,  and  any  person  contracting  with  them  or  acting 
under  their  authority ; and 

(h)  any  passage  broker’s  agent  duly  appointed  under  this  Act. 

(5.)  If  any  person  fails  to  comply  with  any  requirement  of  this  section, 
lie  shall  for  each  offence  be  liable  to  a fine  not  exceeding  fifty  pounds. 

Note. — Forms. — Forms  of  passage  brokers’  bonds  and  licences  are  con- 
tained in  the  14th  Schedule,  pos^. 

Emigy'ation  Officer. — See  sect.  355,  post. 

Sect.  343. — (1.)  Application  for  a licence  to  act  as  passage  broker 
shall  be  made  to  the  licensing  authority  for  the  place  in  which  the 
applicant  has  his  place  of  business. 

(2.)  The  licensing  authority,  upon  the  applicant  proving  to  their 
satisfaction  that  he 

(a)  has  entered  into  and  deposited  one  part  of  such  bond  as  is  required 
by  this  Act ; and 

(h)  has  given  to  the  Board  of  Trade  at  least  fourteen  days’  clear  notice 
of  his  intention  to  apply  for  a licence, 
may  grant  the  licence,  and  shall  forthwith  send  to  the  Board  of  Trade 
notice  of  such  grant. 

(3.)  The  licensing  authority  shall  be — 

(а)  in  the  administrative  county  of  London  the  justices  of  the  peace  at 

petty  sessions ; 

(б)  elsewhere  in  England,  the  council  of  a county  borough  or  county 

district ; 

(c)  in  Scotland,  the  sheriff;  and 

(d)  in  Ireland,  the  justices  in  petty  sessions. 

Note. — Forms. — Forms  of  the  notices  mentioned  in  this  section  are  con- 
tained in  the  14th  Schedule,  post. 

Transmission  of  Notices. — By  sect.  739  (2)  notices,  &c.,  under  the  present 
Act  may  be  sent  by  post. 

Sect.  344. — (1.)  A passage  broker’s  licence  shall,  unless  forfeited, 
remain  in  force  until  the  thirty-fii  st  day  of  December  in  the  year  in  which 
it  is  granted,  and  for  thirty-one  days  afterwards. 

(2.)  Any  court,  when  convicting  a passage  broker  of  an  offence  under 
this  Part  of  this  Act  or  of  any  breach  or  non-performance  of  the  require- 
ments thereof,  may  order  that  his  licence  be  forfeited,  and  the  same  shall 
be  forfeited  accordingly. 

(3.)  The  court  shall  lorthwith  send  to  the  Board  of  Trade  a notice  of 
any  such  order. 

Sect.  345.  [^Passage  hrolcePs  agents.'] 

Sect.  346.  [List  of  agents  and  runners  to  be  exhibited  by  brolcers,  and 
sent  to  emigration  officers.] 

Emigrant  Banners. 

Sect.  347.  If  any  person  other  than  a licensed  passage  broker,  or  his 
bona  fide  salaried  clerk,  in  or  within  five  miles  of  the  outer  boundaries  of 
any  port,  for  hire  or  reward  or  the  expectation  thereof,  directly  or  indirectly 
conducts,  solicits,  influences,  or  recommends  any  intending  emigrant  to  or 
on  behalf  of  any  passage  broker,  or  any  owner  charterer  or  master  of  a 
ship,  or  any  keeper  of  a lodging-house  tavern  or  shop,  or  any  money 
changer  or  other  dealer  or  chapman,  for  any  purpose  connected  with  the 
preparations  or  arrangements  for  a passage,  or  gives  or  pretends  to  give 
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to  any  intending  emigrant  any  information  or  assistance  in  any  way 
relating  to  emigration,  that  person  shall  for  the  purposes  of  this  Part  of 
this  Act  be  an  emigrant  runner. 

Note. — Fort. — By  sect.  742  the  expression  “port,”  unless  the  context 
otherwise  requires,  “ includes  place.” 

Sect.  348. — (1.)  The  licensing  authority  for  passage  brokers  for  the 
place  in  which  a person  wishes  to  act  as  an  emigrant  runner,  and  to  carry 
on  his  business,  may,  upon  his  application  and  on  the  recommendation  in 
writing  of  an  emigration  officer,  or  of  the  chief  constable  or  other  head 
officer  of  police  in  such  place  (but  not  otherwise),  grant,  if  they  think  fit, 
to  th6  applicant  a licence  to  act  as  emigrant  runner. 

(2.)  The  emigrant  runner  shall,  within  forty-eight  hours  after  his 
licence  is  granted,  lodge  the  same  with  the  nearest  emigration  officer,  and 
that  officer  shall — 

(а)  register  the  name  and  abode  of  the  emigrant  runner  in  a book  to 

be  kept  for  the  purpose,  and  number  each  name  in  arithmetical 
order;  and 

(б)  upon  receipt  of  a fee,  not  exceeding  seven  shillings,  supply  to  the 

emigrant  runner  a badge  of  such  form  and  description  as  the 
Board  of  Trade  approve, 

but  in  case  of  a renewed  licence,  the  officer  need  only  note  the  renewal  and 
its  date  in  his  registry  book  against  the  original  entry  of  the  emigrant 
runner’s  name. 

(3.)  An  emigrant  runner’s  licence  shall  remain  in  force  until  the  thirty- 
first  day  of  December  in  the  year  in  which  it  was  granted,  unless  sooner 
revoked  by  any  justice  for  any  offence  against  this  Act  or  for  any  other 
misconduct  committed  by  the  holder  of  such  licence,  or  unless  forfeited 
under  the  provisions  hereinafter  contained. 

(4.)  When  an  emigrant  runner  changes  his  abode,  the  emigration  officer 
fihall  register  the  change  in  his  registry  book. 

Note. — Emigration  Officer. — See  sect.  355,  post. 

Forfeiture  of  Licence. — By  sect.  351  provision  is  made  for  the  forfeiture  of 
an  emigrant  runner's  licence  by  the  Court  for  certain  offences. 

* ♦ * * 


Emigration  Officers, 

Sect.  355. — (1.)  In  the  British  Islands  the  Board  of  Trade,  and  in  a 
British  possession  the  Governor  of  that  possession,  may  appoint  and 
remove  such  emigration  officers  and  assistant  emigration  officers  as  seem 
necessary  for  carrying  this  Part  of  this  Act  into  execution,  under  the 
direction  of  the  Board  or  Governor,  as  the  case  may  be. 

(2.)  All  powers,  functions,  and  duties  to  be  exercised  or  performed,  and 
anything  to  be  done  in  pursuance  of  this  Part  of  the  Act  by,  to,  or  before 
an  emigration  officer,  may  be  exercised,  performed,  and  done  by,  to,  or 
before  his  assistant,  or,  at  any  port  where  there  is  no  emigration  officer  or 
assistant,  or  in  their  absence,  by,  to,  or  before  the  chief  officer  of  customs 
for  the  time  being  at  such  port,  and  in  any  such  case  it  shall  be  the  duty 
of  the  chief  officer  of  customs  to  do  anything  which  it  is  the  duty  of  the 
emigration  officer  or  his  assistant  to  do. 

* ♦ ♦ • 

Note. — Chief  Officer  of  Customs. — By  sect.  342  this  expression,  unless  the 
context  otherwise  requires,  “ includes  the  collector,  superintendent,  principal 
coast  office!*,  or  other  chief  officer  of  customs  at  each  port.” 

Fort. — See  the  note  to  sect.  347. 

Omitted  Fart  of  Section. — Sub-sect.  (3)  pi’otects  emigration  officers  from 
personal  liability  in  respect  of  certain  matters. 

* * ♦ ♦ 


57  & 53  Viet, 
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57  & 58  Viet, 
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vSehed.  xir. 


Section  360. 


Section  350. 


(1)  Insert 
names  and  sur- 
names in  full, 
with  occupa- 
tion and 
address  of  each 
of  the  parties. 


(2)  Insert  the 
names  and 
addresses  in 
full  of  the 
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FOURTEENTH  SCHEDULE. 


Forms  under  Part  HI.  (Passenger  and  Emigrant"  Ships). 

Note. — Use  of  Forms. — By  sect.  360  (1)  the  forms  set  out  in  the 
14th  Schedule  to  this  Act,  or  forms  as  near  thereto  as  circumstances  admit, 
shall  be  used  in  all  cases  to  which  such  forms  are  applicable. 

* ♦ * ♦ 


Form  IV. 

Form  of  Passage  Brokers  Bond. 

Know  all  men  by  these  presents,  that  we,  A.B.  (^)  of  C.D.  of, 

c^c.  and  E.F.  of  ifc.  are  held  and  firmly  bound  unto 

our  Sovereign  by  the  Grace  of  God  of  the  United  Kingdom  of 

Great  Britain  and  Ireland  defender  of  the  faith,  in  the  sum  of 

one  thousand  pounds  of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to 
our  said  Sovereign,  Her  [His]  heirs  and  successors  ; to  which  payment  well 
and  truly  to  be  made  we  bind  ourselves  and  every  of  us,  jointly  and  severally, 
and  our  heirs,  executors,  and  administrators,  and  every  of  them,  firmly  by 
these  presents.  Sealed  with  our  seals.  Dated  this  day  of 

one  thousand  eight  hundred  and  . ; 

Whereas  by  Part  III.  of  the  Merchant  Shipping  Act,  1894,  it  is  amongst 
other  things  enacted,  that  a person  shall  not,  save  as  therein  excepted, 
directly  or  indirectly  act  as  a passage  broker  in  respect  of  steerage  passages 
from  the  British  Islands  to  any  port  out  of  Europe,  and  not  within  the 
Mediterranean  Sea,  unless  such  person  has  entered,  with  two  good  and 
sufficient  sureties,  to  be  approved  by  the  emigration  officer  nearest  to  his 
place  of  business,  into  a joint  and  several  bond  to  the  Crown,  in  the  sum  of 
one  thousand  pounds  : And  whereas  the  said  C.B,  and  E.F.  have  been  duly 
approved  by  the  proper  emigration  officer  as  sureties  for  the  said  A.B. : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above-bounden 
A.B..,  and  every  agent  whom  he  may  employ  in  his  business  of  a passage 
broker,  shall  well  and  truly  observe  and  comply  with  all  the  requirements  of 
the  said  Act,  so  far  as  the  same  relate  to  passage  brokers,  and  further  shall 
well  and  truly  pay  all  fines  and  forfeitures,  and  also  all  sums  of  money  by 
way  of  subsistence  money,  or  of  return  of  passage  money  or  compensation,  to 
any  steerage  passenger,  or  on  his  account,  together  with  all  costs  which  the 
above-bounden  A.B.  or  any  of  his  agents  as  aforesaid,  may  at  any  time  be 
adjudged  to  pay  under  or  by  virtue  of  the  said  Act,  then  and  in  such  case 
this  obligation  to  be  void,  otherwise  to  remain  in  full  force. 

Signed,  sealed,  and  delivered  by  the  above-bounden  A.B.,  C.D.  and  E.F.  in 
the  presence  of  (f) 


N.B. — This  bond  is  to  be  executed  in  duplicate,  in  the  presence  of  and  to 
be  attested  by  an  emigration  officer  or  his  assistant,  or  an  officer  of  Customs, 
or  a magistrate,  or  a notary  public.  One  part  is  to  be  deposited  with  the 
Board  of  Trade  and  the  other  part  with  the  emigration  officer  at  the  port 
nearest  to  the  place  of  business  of  the  broker. 

Each  member  of  a firm  or  partnership  who  acts  as  a passage  broker  must 
give  a separate  bond  with  two  sureties. 

The  bond  is  exempt  from  stamp  duty,  but  must  be  renewed  annually  with 
the  licence. 


Forms. 
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Form  V. 

Form  of  Passage  Broker’s  Licence. 

A.B.  Q)  of  ill  the  having  shown  to  the  satis- 
faction of  the  council  of  [or  me  (or  us)  the  undersigned],  that  he 

hath  given  bond  to  the  Crown,  as  required  by  the  Merchant  Shipping  Act, 
1894,  and  also-given  fourteen  days’  previous  notice  to  the  Board  of  Trade  of 
his  intention  to  apply  for  a licence  to  carry  on  the  business  of  a passage 
broker  in  respect  of  steerage  passages  from  the  British  Islands  to  any  port 
out  of  Europe,  and  not  within  the  Mediterranean  Sea,  the  said  council  [or  I 
(or  we),  the  undersigned],  having  had  no  sufficient  cause  shown  and  seeing 
no  valid  reason  why  the  said  A.B.  should  not  receive  such  licence,  do  hereby 
licence  and  authorise  the  said  A.B.  to  carry  on  the  business  of  a passage 
broker  as  aforesaid  until  the  end  of  the  present  year,  and  thirty-one  days 
afterwards,  unless  this  licence  shall  be  sooner  determined  by  forfeiture  for 
misconduct  on  the  part  of  the  said  A.B.  as  provided  in  the  Merchant  Shipping 
Act,  1894. 

Given  under  the  common  seal  of  the  said  council  [or  my  hand  and  seal  (or 
our  respective  hands  and  seals)],  this  day  of  18 

at 

(l.S.)  [signature  authenticating  seal.] 

{Sheriff,  or  sheriff  substitute,  or 
Justices  of  the  Peace,  as  the 
case  may  he. 

NotCi — Each  member  of  a firm  or  partnership  who  acts  as  a passage  broker  must  have  a 
separate  licence. 


Form  VI. 

Form  of  Notice  to  he  given  to  the  Board  of  Trade  hy  Licensing  Authority 
granting  a Licence. 


Gentlemen, 

This  is  to  give  you  notice,  that  the  council  of  [or  we 

(or  I),  the  undersigned],  did  on  the  day  of  18  license 

A.B.  of  (®)  to  carry  on  the  business  of  a passage  broker  under 

the  provisions  of  the  Merchant  Shipping  Act,  1894. 


Signatures 


Place 

To  the  Board  of  Trade,  London. 


{Clerk  of  the  said 
council,  or  sheriff,  or 
Justices  of  the  Peace, 
or  as  the  case  may  he. 


Date 


Form  VII. 

Form  of  Notice  to  he  given  to  the  Board  of  Trade  hy  an  Applicant  for 
a Passage  Broker’s  Licence. 

Gentlemen, 

I A.B.  (*)  of  in  do  hereby  give  you  notice  that 

it  is  my  intention  to  apply,  after  the  elpiration  of  fourteen  clear  days  from 
the  date  of  putting  this  notice  into  the  post  to  the  council  for  the  city  or 


57  & 58  Viet, 
c.  60. 

Sched.  xiv. 


(1)  The  names 
and  sur- 
names in  full, 
with  the  ad- 
dress and  trade 
or  occupation 
of  the  party- 
applying  for 
the  licence 
must  be  cor- 
rectly inserted. 
If  a member  of 
a firm,  the 
names  and 
surnames  of  all 
the  members 
must  be  given. 


(2)  Insert  the 
names  and 
surnames  in 
full,  with  the 
address  and 
occupation  of 
the  party. 


(3)  The 
names  and 
surname  in  full, 


57  & 58  Viet, 
c.  60. 

Sched.  xiv. 

with  the  ad- 
dress and  trade 
or  occupation 
of  the  party 
applying  for  a 
licence,  must 
be  here  cor- 
rectly inserted. 
(1)  The  place 
or  district  in 
which  the 
party  giving 
the  notice  has 
his  place  of 
business. 


(2)  The  names 
and  sur- 
name in  full, 
with  the 
address  of  the 
party  applying 
for  the  licence, 
must  be  here 
correctly  in- 
serted. 

(')  District, 
town,  or  pi  aco 
in  which  the 
emigrant 
ninner is  to 
carry  on  his 
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borough  or  district  of  or  if  in  Scotland  to  the  sheriff  or  sheriff 

substitute  of  or  if  in  Ireland  to  the  justices  assembled  in  petty 

sessions  to  be  held  (*),  as  the  case  may  he,  for  a licence  to 

carry  on  the  business  of  a passage  broker  under  the  Merchant  Shippino-  Act, 
1894. 

Siocnature 


To  the  Board  of  Trade, \ 
London.  j 


Date 


Form  X. 

Form  of  Emigrant  Runner’s  Annual  Licence. 

A.B.  (f)  of  in  the  having  made  application  in 

writing  to  the  council  of  [or  me,  the  sheriff,  or  us,  the  under- 

signed justices  of  the  peace  assembled  in  petty  sessions,  for  the 
of  ] to  grant  to  him  a licence  to  enable  him  to  be  registei'ed  as 

an  emigrant  runner  in  and  for  (f)  , and  the  said  [A.B.']  having 

also  been  recommended  as  a proper  person  to  receive  such  licence  by  an 
emigration  officer,  or  by  the  chief  constable  [or  other  head  officer  of  police,  as 
the  case  may  he]  of  [the  district,  town,  or  place  in  which  the  said 

A.B.  is  to  carry  on  his  business] : the  said  council  [or  I,  the  sheriff,  or  we,  the 
under-mentioned  justices]  having  no  sufficient  cause  shown  and  seeing  no 
valid  reason  why  the  said  A.B.  should  not  receive  such  licence,  do  hereby 
grant  to  him  this  licence  for  the  purposes  aforesaid,  subject  nevertheless  to  be 
revoked  for  misconduct  on  the  part  of  the  said  A.B.,  as  provided  in  the 
Merchant  Shipping  Act,  1894. 


(Signatures,  and  authenticating  seal.) 


( I7II  ) 


THE  LOCAL  GOVBENMENT  (STOCK  TRANSFER)  ACT,  1895. 

58  & 59  ViCT.  c.  32. 

An  Act  to  amend  the  Local  Government  Act,  1894,  so  far  as  regards  the  53  & 59  Viet. 
transfer  of  any  stock,  share,  or  security  standing  in  the  name  of,  or  c.  32. 
dividends  payMe  to,  a local  authority. 

[6th  July,  1895.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows ; — 

Sect.  1. — (1.)  Where  any  stock  is  standing  in  the  books  of  any  Alteration  of 
company  in  the  name  of  any  local  authority  the  following  provisions  shall  on  transfer 
have  effect 

(a.)  If  by  virtue  of  the  Local  Government  Act,  1894,  or  anything  done  local  authority, 
under  that  Act  or  the  Local  Government  Act,  1888,  the  name  of 
the  local  authority  is  changed,  then  upon  the  request  of  such 
authority  and  the  production  of  a statutory  declaration  by  the 
clerk  of  the  authority  specifying  the  stock,  and  verifying  the 
change  of  name  and  identity  of  the  authority,  the  company  shall 
enter  such  stock  in  the  new  name  of  the  local  authority  in  like 
manner  as  if  the  stock  had  been  transferred  to  the  authority 
under  that  name,  and  pay  to  that  authority  all  dividends  accrued 
and  to  accrue  due  thereon ; 

(6.)  If  by  virtue  of  the  Local  Government  Act,  1894,  or  anything  done 
under  that  Act  or  the  Local  Government  Act,  1888,  any  other 
local  authority  becomes  entitled  to  the  stock  or  any  dividends 
thereon,  a certificate  of  the  clerk  of  the  county  council,  or  the 
order  or  award  under  which  the  local  authority  becomes  so 
entitled,  shall  be  a sufBcient  authority  to  the  company  to  transfer 
the  stock  into  the  name  of  the  local  authority  specified  in  that 
behalf  in  the  order,  award,  or  certificate,  and  to  pay  the  dividends 
to  such  authority  : 

(c.)  If  in  any  other  case  any  other  local  authority  is  entitled  to  the 
stock  or  any  dividends  thereon,  the  court  may  on  application 
make  an  order  vesting  in  such  authority  or  person  as  the  court 
may  direct,  the  right  to  transfer  the  said  stock,  or  pay  such 
dividends,  to  the  authority  in  or  to  whom  the  same  ought  to  be 
vested  or  paid,  and  the  Trustee  Act,  1893,  shall  apply  in  like 
manner  as  if  the  vesting  order  were  made  under  section  thirty- 
five  of  that  Act. 

(2.)  In  this  Act — 

“A  local  authority”  includes  any  urban  or  rural  sanitary  authority, 
council  of  a borough,  improvement  commissioners,  local  board, 
urban  district  council,  rural  district  council,  board  of  guardians, 
highway  board,  burial  board,  parish  council,  overseers,  church- 
wardens and  overseers,  and  chairman  of  a parish  meeting  and 
overseers  : 

“ County  council”  includes  the  council  of  a county  borough  : 

“ Order  of  a county  council  ” means  an  order  made  either  by  a county 
council  or  by  any  joint  committee  of  county  councils,  and,  if  such 

5 R 


1712 


58  & 59  Viet, 
c.  32,  s.  1. 


Short  title. 


The  Local  Government  (Stock  Transfe?')  Act^  1895. 

order  requires  confirmation  by  the  Local  Government  Board, 
means  the  order  as  confirmed  by  that  Board : 

“ Company  ” includes  the  Bank  of  England,  and  any  company  or 
person  keeping  books  in  which  any  stock  is  registered : 

“ Stock  ” includes  any  share,  annuity,  or  other  security. 

(3.)  The  jurisdiction  of  the  court  under  this  Act  may  be  exercised  by 
the  High  Court,  or  in  cases  within  the  jurisdiction  of  a palatine  court  or 
county  court,  by  that  court. 

Note. — Change  of  name. — The  names  of  non-municipal  ui’ban  sanitary 
authorities  were  changed  by  the  Local  Government  Act,  1894.^  And  under 
that  Act  any  non-municipal  district  council  may  change  their  name  with  the 
sanction  of  the  county  council.^ 

Transfer  of  property. — With  regard  to  the  transfer  of  property  from  one 
authority  to  another  by  the  Local  Government  Act,  1894,  see  sect.  67  of 
that  Act.® 

It  was  decided  that  upon  the  incorporation  of  a borough,  consols  standing 
in  the  books  of  the  Bank  of  England  in  the  name  of  the  local  board  whose 
district  became  the  borough  vested  in  the  corporation  of  the  borough  without 
any  transfer,  and  that  the  Bank  were  bound  to  register  the  consols  in  their 
books  in  the  name  of  the  corporation  and  pay  the  dividends  to  them.^ 


Sect.  2.  This  Act  may  be  cited 
Transfer)  Act,  1895. 

(1)  56  & 57  Viet.  c.  73,  s.  21, 

ante. 

(2)  Ihid.  s.  55  (3). 

(3)  Ihid.  s.  67. 


as  the  Local  Government  (Stock 


(4)  Hyde  Corporation  v.  Bank  of 
England  (1882),  L.  R.  21  Ch.  D.  176  ; 
51  L.  J.  Ch.  747;  46  L.  T.  (n.s.) 
910;  30  W.  R.  790. 


( 1713  ) 


THE  FACTOEY  AND  WOEKSHOP  ACT,  1895. 

58  & 59  ViCT.  c.  37. 

An  Act  to  amend  and  extend  the  Law  relating  to  Factories  and  Worhshops.  58  & 59  Viet. 

[6th  July,  1895.] 

Note. — Factory  and  Worlishop  Acts. — The  Factory  and  Workshop  Acts, 

1878  to  1895,  consist  of  the  Factory  and  Workshop  Act,  1878J  called  in  the 
present  Act  “the  principal  Act”;  the  Factory  and  Workshop  Act,  1883 
the  Cotton  Cloth  Factories  Act,  1889 ; ^ the  Factory  and  Workshop  Act, 

1891  and  the  present  Act,  which  is  incorporated  with  the  earlier  Acts  by 
sect.  56.  The  Cotton  Cloth  Factories  Act,  1889,  is  amended  by  the  Cotton  Cloth 
Factories  Act,  1897.® 

Only  those  portions  of  the  Acts  which  affect  local  authorities  as  such,  or 
which  relate  more  particularly  to  health,  are  set  out  in  this  work. 

Be  it  enacted  by  tbe  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

General  Law  relating  to  Factories  and  Workshops. 

Sanitary  Provisions  and  Safety. 

Sect.  1. — (1.)  A factory  shall  for  the  purpose  of  section  three  of  the  Overcrowding 
principal  Act,  and  a workshop  shall  for  the  purpose  of  the  law  relating  to 
public  health,  be  deemed  to  be  so  overcrowded  as  to  be  dangerous  or 
inj  urious  to  the  health  of  the  persons  employed  therein,  if  the  number  of 
cubic  feet  of  space  in  any  room  therein  bears  to  the  number  of  persons 
employed  at  once  in  the  room  a proportion  less  than  two  hundred  and 
fifty,  or,  during  any  period  of  overtime,  four  hundred,  cubic  feet  of  space 
to  every  person. 

(2.)  Provided  that  the  Secretary  of  State  may,  by  order  made  in  accord- 
ance with  section  sixty-five  of  the  principal  Act,  modify  this  proportion 
for  any  period  during  which  artificial  light  other  than  electric  light  is 
employed  for  illuminating  purposes,  and  may  by  like  order,  as  mjgards 
any  particular  manufacturing  process  or  handicraft,  substitute  for  the 
said  figures  of  two  hundred  and  fifty  and  four  hundred  respectively  any 
higher  figures,  and  thereupon  this  section  shall  have  effect  as  modified  by 
the  order. 

(3.)  Section  seventy-eight  of  the  principal  Act  shall  be  read  as  if  there 
were  included  among  the  notices  required  by  that  section  to  be  aflSxed  a 
notice  specifying  the  number  of  persons  who  may  be  employed  in  each 
room  of  the  factory  or  workshop  by  virtue  of  this  section. 

Note. — Meaning  of  factory  ” and  “ worhshop.’’ — As  to  the  meaning  of 

(1)  41  & 42  Viet.  c.  16,  ante.  (4)  54  & 55  Viet.  e.  75,  ante. 

(2)  46  & 47  Viet.  e.  53,  ante.  (5)  60  & 61  Viet.  e.  58. 

(3)  52  & 53  Viet.  e.  62. 
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58  & 59  Viet,  these  expressions  in  the  Factory  and  Workshop  Acts,  see  sect.  93  of  the 
c.  37,  s.  1 (n).  principal  Act,^  and  the  note  thereto. 

Overcrowding. — By  sect.  3 of  the  principal  Act^  an  overcrowded  “factory  ” 
is  to  be  deemed  not  to  be  kept  in  conformity  with  that  Act. 

An  overcrowded  “workshop”  is  a nuisance  within  the  nuisance  clauses  of 
the  Public  Health  Act,  1875.^ 

Notices. — Sect.  78  of  the  principal  Act  ^ requires  an  abstract  of  the  Act  and 
certain  notices  to  be  affixed  at  the  entrance  of  a factory  and  a workshop. 

Power  to  make  Sect.  2.— (1.)  A court  of  summary  jurisdiction  may,  on  complaint  by 
order  as  to  ^n  inspector,  and  on  being  satisfied  that  any  place  used  as  a factory  or 

factorv^or  workshop  or  as  part  of  a factory  or  workshop  is  in  such  a condition  that 

worLhop.  any  manufacturing  process  or  handicraft  carried  on  therein  cannot  be  so 

carried  on  without  danger  to  health  or  to  life  or  limb,  by  order,  prohibit 
the  place  from  being  used  for  the  purpose  of  that  process  or  handicraft, 
until  such  works  have  been  executed  as  are  in  the  opinion  of  the  court 
necessary  to  remove  the  danger. 

(2.)  Provided  that  proceedings  shall  not  be  taken  under  this  section  in 
cases  where  proceedings  might  be  taken  by  or  at  the  instance  of  any 
sanitary  authority  under  the  provisions  of  the  law  relating  to  public 
liealth,  unless  the  inspector  is  authorised  to  take  proceedings  in  pursuance 
of  section  one  or  section  two  of  the  Act  of  1891. 

(3.)  If  there  is  any  contravention  of  an  order  under  this  section  the 
occupier  of  the  place  shall  be  liable  to  a fine  not  exceeding  forty  shillings 
a day  during  such  contravention. 

Note. — Proceedings  by  inspector. — Sect.  1 of  the  Act  of  1891  ® empowers 
the  Secretary  of  State  to  make  an  order  authorizing  an  inspector  to  enforce 
the  provisions  of  the  law  relating  to  public  health  in  workshops  or  laundries 
in  certain  cases,  and  gives  an  inspector  so  authorized  powers  of  a sanitary 
authority.  As  to  sect.  2 of  that  Act,®  see  the  note  to  the  next  section. 


Provision  as 
to  notice  to 
sanitary 
authority. 


Sect.  3. — (1.)  Where  notice  of  an  act,  neglect,  or  default  is  given  by  an 
inspector  under  section  four  of  the  principal  Act  to  a sanitary  authority, 
it  shall  be  the  duty  of  the  sanitary  authority  to  inform  the  inspector  of  the 
proceedings  taken  in  consequence  of  the  notice. 

(2.)  In  section  two  of  the  Act  of  1891,  for  the  words  “ within  a reason- 
able time”  shall  be  substituted  the  words  “ within  one  month.” 

Note. — Notice  to  sanitary  authority. — By  sect.  4 of  the  principal  Act  ’’  an 
inspector  is  empowered  to  notify,  certain  defects  in  factories  and  workshops  to 
the  sanitary  authority,  and  it  is  made  the  duty  of  the  sanitary  authority  to 
inquire  into  the  subject  of  the  notice  and  to  take  such  action  thereon  as  to  them 
seems  proper  for  enforcing  the  law.  By  sect.  2 of  the  Act  of  1891,®  the 
operation  of  sect.  4 of  the  principal  Act  is  extended,  and  the  inspector  is 
authorized,  if  the  sanitary  authority  fail  to  take  proceedings  on  a notice  under 
that  section,  himself  to  take  the  proceedings  the  authority  might  have  taken. 


Sect.  4.  [Power  to  mahe  order  as  to  dangerous  machine.'] 

Penalty  for  SECT.  5. — (1.)  If  an  inspector  gives  notice  in  writing  to  the  occupier  of 

employment  of  a factory  or  workshop,  or  to  any  contractor  employed  by  any  such  occupier, 
Fn5iriou"to''^^^^  place  ill  which  work  is  carried  on  for  the  purpose  of  or  in  con- 

IFeaUb.^*  ^ nexion  with  the  business  of  the  factory  or  workshop  is  injurious  or 
dangerous  to  the  health  of  the  persons  employed  therein,  then,  if  the 
occupier  or  contract  r after  the  expiration  of  one  month  from  receipt  of 
the  notice  gives  out  work  to  be  done  in  that  place,  and  the  place  is  found 
by  the  court  having  cognizance  of  the  case  to  be  so  injurious  or  dangerous, 


(1)  41  & 42  Viet.  c.  16,  s.  93,  ante. 

(2)  Ibid.  s.  3. 

(3)  See  38  & 39  Viet.  c.  55,  s.  91, 
and  note,  ante. 

(4)  41  & 42  Viet.  c.  16,  s.  78.' 


(5)  54  & 55  Viet.  c.  75,  s.  1. 

(6)  Ibid.  s.  2. 

(7)  41  & 42  Viet.  c.  16,  s.  4. 

(8)  54  & 55  Viet.  c.  75,  s.  2. 
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he  shall  be  liable  on  summary  conviction  to  a fine  not  exceeding  ten  ^>8  & 59  Viet, 
pounds.  c,  37,  s.  5. 

(2.)  This  section  shall  apply  in  the  case  of  the  occupier  of  any  place 
from  which  any  work  is  given  out  as  if  that  place  were  a workshop. 

(3.)  Provided  that  this  section  shall  not  apply  except  in  the  case  of 
persons  employed  in  such  classes  of  work,  and  in  the  case  of  persons 
giving  out  employment  and  employed  within  such  areas,  as  may  from 
time  to  time  be  specified  by  the  Secretary  of  State  by  order  made  in 
accordance  with  section  sixty-five  of  the  principal  Act,  and  no  such  order 
shall  be  made  except  with  respect  to  an  area  where,  by  reason  of  the 
number  and  distribution  of  the  population  or  the  conditions  under  which 
work  is  carried  on,  there  are  special  risks  of  injury  or  danger  to  the  health 
of  the  persons  employed  and  of  the  district. 

Sect.  6.  If  any  occupier  of  a factory  or  workshop  or  laundry  or  of  any  Penalty  for 
place  from  which  any  work  is  given  out,  or  any  contractor  employed  by  allowing  wearing 
any  such  occupier,  causes  or  allows  wearing  apparel  to  be  made,  cleaned,  made^in^place 
or  repaired  in  any  dwelling-house  or  building  occupied  therewith,  whilst  where  there  is 
any  inmate  of  the  dwelling-house  is  suffering  from  scarlet  fever  or  small-  infectious 
pox,  then,  unless  he  proves  that  he  was  not  aware  of  the  existence  of  the 
illness  in  the  dwelling-house,  and  could  not  reasonably  have  been  ex- 
pected to  become  aware  of  it,  he  shall  be  liable  to  a fine  not  exceeding  ten 
pounds. 

Sect.  7.  {^Amendment  of  41  & 42  Viet.  c.  16,  s.  5,  as  to  fencingi] 

Sect.  8.  [^Amendment  of  41  & 42  Viet.  c.  16,  s.  9,  as  to  restriction  on 
cleaning  of  machinery  in  motion.'] 

Sect.  9.  [^Regulation  as  to  •position  of  self-acting  machine.] 

Sect.  10. — (1.)  A court  of  summary  jurisdiction  may,  on  complaint  by  Provisions  for 
an  inspector,  and  on  being  satisfied  that  the  provision  of  a moveable  fire  escape  from  fire, 
escape  or  moveable  fire  escapes  is  required  for  the  safety  of  any  of  the 
persons  employed  in  a factory  or  workshop,  by  order  require  the  occupier 
; of  the  factory  or  workshop  to  provide  and  maintain  a moveable  fire  escape 
or  moveable  fire  escapes  sufficient  for  that  purpose. 

(2.)  While  any  person  employed  in  a factory  or  workshop  is  within  the 
factory  or  workshop  for  the  purpose  of  employment  or  meals,  the  doors  of 
the  factory  or  workshop,  and  of  any  room  therein  in  which  any  such  person 
is,  shall  not  be  locked  or  bolted  or  fastened  in  such  a manner  that  they 
cannot  be  easily  and  immediately  opened  from  the  inside. 

(3.)  In  every  factory  or  workshop  the  construction  of  which  is  com- 
menced after  the  commencement  of  this  Act,  the  doors  of  each  room  in 
which  more  persons  than  ten  are  employed,  shall,  except  in  the  case  of 
sliding  doors,  be  constructed  so  as  to  open  outwards. 

(4.)  Sub-section  one  of  section  seven  of  the  Act  of  1891  shall  apply  to 
all  workshops  the  construction  of  which  is  commenced  after  the  com- 
mencement of  this  Act,  and  in  which  more  than  forty  persons  are 
employed,  in  like  manner  as  it  applies  to  factories,  and  sub-section  two 
of  that  section  shall  apply  to  all  workshops  to  which  the  foregoing  pro- 
vision of  this  sub-section  does  not  apply,  in  like  manner  as  it  applies  to 
factories. 

(5.)  For  the  purpose  of  enforcing  the  provisions  of  section  seven  of  the 
Act  of  1891  with  respect  to  fire  escapes,  an  inspector  may  give  the  like 
notice  and  take  the  like  proceedings  as  under  section  four  of  the  principal 
Act  and  section  two  of  the  Act  of  1891,  and  the  provisions  of  those 
sections  shall  apply  accordingly. 

(6.)  If  there  is  any  contravention  of  an  order  under  this  section  the 
occupier  of  the  factory  or  workshop  shall  be  liable  to  a fine  not  exceeding 
forty  shillings  a day  during  such  contravention,  and  a factory  or  work- 
shop in  which  there  is  a contravention  of  the  requirements  of  this  section 
shall  be  deemed  not  to  be  kept  in  conformity  with  the  principal  Act. 

Note. — Escape  from  fire. — By  sect.  7 (1)  of  the  Act  of  1891,^  every  factory 
of  which  the  construction  is  commenced  after  January  1,  1892,  and  in  which 

(1)  54  & 55  Viet.  c.  75,  s.  7 (1). 


58  & 59  Viet, 
c.  37,  s.  10,  n. 


Provision  as  to 
arbitration  with 
respect  to  fire 
escapes. 


Kepresentation 
of  workmen  on 
arbitration  as  to 
special  rules,  g 


Extension  of 
41  & 42  Viet, 
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more  than  forty  persons  are  employed,  is  required  to  be  furnished  with  a 
certificate  from  the  sanitary  authority  that  it  is  provided  on  the  upper  storeys 
with  means  of  escape  in  case  of  fire. 

Sect.  7 (2)  of  the  same  Act  ‘ enables  the  sanitary  authority  to  give  notice 
requiring  the  provision  of  means  of  escape  from  fire  in  the  case  of  older 
factories  in  which  more  than  forty  persons  are  employed,  and  provides  for  an 
arbitration  in  case  of  difference  between  the  sanitary  authority  and  the  owner 
of  the  factory. 

In  London  the  county  council  act  under  that  section  instead  of  the  sanitary 
authority.' 

Sect.  4 of  the  principal  Act,*  and  sect.  2 of  the  Act  of  1891,^  enable  an 
inspector  to  notify  certain  defects  in  factories  and  workshops  to  the  sanitary 
authority  with  a view  to  their  taking  proceedings  ; require  the  sanitary 
authority  to  take  proceedings  for  enforcing  the  law  as  regards  defects  so- 
notified  to  them  ; and  enable  the  inspector  to  take  proceedings  himself  on 
default  of  the  sanitary  authority. 

Sect.  11. — (1.)  An  application  to  refer,  under  section  seven  of  the  Act 
of  1891,  a difference  as  to  a notice  by  a sanitary  authority  or  by  the 
London  County  Council  must  be  made  within  one  month  after  the  time 
when  the  difference  arises. 

(2.)  Where  such  a difference  is  referred  to  arbitration,  the  notice  of 
the  sanitary  authority  or  council  shall  be  discharged,  amended,  or 
confirmed  in  accordance  with  the  award  in  the  arbitration. 

Note. — Arbitration  as  to  fire  escapes, — See  the  note  to  sect.  10. 

Sect.  12.  Where  any  matter  in  difference  is  referred  to  arbitration 
under  section  eight  of  the  Act  of  1891,  the  arbitrators  or  umpire  may,  on 
the  application  of  any  of  the  workmen  employed  in  the  class  of  employ- 
ment to  which  the  arbitration  relates,  and  on  such  security,  if  any,  as 
may  appear  to  the  arbitrators  or  umpire  sufficient  to  provide  for  the  costs 
of  and  consequential  on  the  application,  appoint  any  person  to  represent 
the  workmen,  or  any  class  of  them,  on  the  arbitration,  and  any  person  so 
appointed  shall  be  entitled  to  attend  and  take  part  in  the  proceedings  of 
the  arbitration  either  in  person  or  by  his  counsel,  solicitor,  or  agent  to- 
such  extent  and  in  such  manner  as  the  arbitrators  or  umpire  may  direct, 
and  shall  be  subject  to  the  same  liability  with  respect  to  such  costs  as 
aforesaid  as  if  he  were  a party  to  the  arbitration. 

Note. — Arbitration  as  to  special  rules. — Sect.  8 of  the  Act  of  1891  ® enables 
special  rules  to  be  made  to  meet  the  necessities  of  the  case  where  the  Secretary 
of  State  certifies  that  any  machinery,  process,  or  particular  description  of 
manual  labour  used  in  a factory  or  workshop  (other  than  a domestic  work- 
shop) is  dangerous  or  injurious  to  health  or  dangerous  to  life  or  limb;  and 
provides  for  arbitration  if  the  special  rules  are  objected  to  by  the  occupier. 

Sect.  13.  Section  eighty-two  of  the  principal  Act,  which  provides  penal 
compensation  to  persons  injured  by  neglect  to  fence  machinery,  shall 
extend  to  any  death  or  bodily  injury  or  injury  to  health  in  consequence 
of  the  occupier  of  a factory  or  workshop  having  neglected  to  observe  any 
provision  of  the  Factory  Acts  or  any  special  rule  or  requirement  made  in 
pursuance  of  the  Act  of  1891.  Provided  that  in  the  case  of  injury  to- 
health  the  occupier  shall  not  be  liable  under  this  section  unless  the  injury 
was  caused  directly  by  such  neglect. 

Note. — Penal  compensation. — Sect.  82  of  the  principal  Act  ® imposes  a fine 
not  exceeding  £100  on  the  occupier  of  a factory  or  woi'kshop  where  a person 
is  killed  or  suffers  injury  in  consequence  of  neglect  on  the  occupier’s  part  to 

(1)  54  & 55  Viet.  c.  75,  s.  7 (2).  (4)  54  & 55  Viet.  c.  75,  s.  2. 

(2)  Ibid.  s.  7 (4).  (5)  Ibid.  s.  8. 

(3)  41  & 42  Viet.  c.  16,  s.  4.  (6)  41  & 42  Viet.  c.  16,  s.  82. 
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comply  with  certain  requirements  of  that  Act ; and  provides  that  the  whole 
or  any  part  of  the  fine  may  be  applied  for  the  benefit  of  the  injured  person  or 
his  family  or  otherwise  as  the  Secretary  of  State  determines. 

Employment. 

Sect.  14.  [Bestriction  of  overtime  employment.'] 

Sect.  15.  [^Registers  of  children,  &c.,  made  compulsory  in  certain  work- 
shops.] 

Sect.  16.  [^Restrictions  on  employment  inside  and  outside  factory  or 
workshop  on  the  same  day.] 

Holidays. 

Sect.  17.  [Bays  to  he  observed  as  holidays  in  England  and  Wales.] 
Accidents. 

Sect.  18.  [Notices  of  accidents.] 

Sect.  19.  [Inquests.] 

Sect.  20.  [Register  of  accidents.] 

Sect.  21.  [Power  to  direct  formal  investigation.] 


Special  Rules  and  Requirements. 

Laundries. 

Sect.  22. — (1.)  In  any  laundry  carried  on  by  way  of  trade,  or  for 
purpose  of  gain,  the  following  provisions  shall  apply : — 

* * * * 

(iv.)  So  far  as  regards  sanitary  provisions,  safety,  accidents,  the  aflBxing 
of  notices  and  abstracts  and  the  matters  to  be  specified  in  such 
notices  (so  far  as  they  apply  to  laundries),  notice  of  occupation 
of  a factory  or  workshop,  powers  of  inspectors,  fines,  and  legal 
proceedings  for  any  failure  to  comply  with  the  provisions  of  this 
section,  and  education  of  children,  the  Factory  Acts  shall  have 
effect  as  if  every  laundry  in  which  steam,  water,  or  other 
mechanical  power  is  used  in  aid  of  the  laundry  process  were  a 
factory,  and  every  other  laundry  were  a workshop;  and  as  if 
every  occupier  of  a laundry  were  the  occupier  of  a factory  or  of 
a workshop. 

* * * * 

(3.)  Nothing  in  this  section  shall  apply  to  any  laundry  in  which  the 
only  persons  employed  are — 

(a.)  inmates  of  any  prison,  reformatory,  or  industrial  school,  or  other 
institution  for  the  time  being  subject  to  inspection  under  any 
Act  other  than  the  Factory  Acts ; or 

(6.)  inmates  of  an  institution  conducted  in  good  faith  for  religious  or 
charitable  purposes ; or 

(c.)  members  of  the  same  family  dwelling  there, 
or  in  which  not  more  than  two  persons  dwelling  elsewhere  are  employed. 

* Hi  * * 


Bocks,  &c. 

Sect.  23.  [Extension  to  docks,  &c.,  of  certain  provisions  of  Factory 
Acts.] 


Tenement  Factories. 


Sect.  24. — (1.)  Where  mechanical  power  is  supplied  to  different  parts 
of  the  same  building  occupied  by  different  persons  for  the  purpose  of  any 
manufacturing  process  or  handicraft  in  such  manner  that  those  parts 
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58  & 59  Viet,  constitute  in  law  separate  factories,  the  owner  (whether  or  not  he  is  one 
c.  37,  s.  24.  of  the  persons  so  in  occupation)  of  the  building  (which  building  is  here- 
after in  this  Act  referred  to  as  a tenement  factory)  shall,  instead  of  the 
occupier,  be  liable  for  the  observance,  and  punishable  for  non-observance, 
of  the  following  provisions,  namely : 

(a.)  Section  three  of  the  principal  Act,  with  respect  to  the  sanitary 
condition  of  a factory ; and 

* * * * 

(3.)  Sections  eight  to  eleven  of  the  Act  of  1891,  shall,  if  and  as  far  as 
in  the  case  of  a tenement  factory  the  Secretary  of  State  by  order  so  directs, 
apply  as  if  the  owner  of  the  factory  were  substituted  for  the  occupier. 

(4.)  The  provisions  of  this  Act  with  respect  to  the  power  to  make 
orders  in  the  case  of  dangerous  premises  shall  apply  in  the  case  of  a 
tenement  factory  as  if  the  owner  were  substituted  for  the  occupier. 

(5.)  Where,  by  or  under  this  section,  the  owner  of  a tenement  factory 
is  substituted  for  the  occupier  with  respect  to  any  provisions  of  the 
Factory  Acts,  any  summons,  notice,  or  proceeding,  which  for  the  purpose 
of  any  of  those  provisions  is  by  the  said  Acts  or  any  of  them  authorised 
or  required  to  be  served  on  or  taken  in  relation  to  the  occupier,  is  hereby 
authorised  or  required  (as  the  case  may  be)  to  be  served  on  or  taken  in 
relation  to  the  owner. 

(6.)  For  the  purpose  of  the  provisions  of  this  Act  with  respect  to  tene- 
ment factories  all  buildings  situate  within  the  same  close  or  curtilage 
sliall  be  treated  as  one  building. 

(7.)  This  section  shall  not  apply  in  the  case  of  any  occupier  paying  a 
rent  in  excess  of  two  hundred  pounds  a year. 

Note. — Sanitary  condition  of  factory. — Sect.  3 of  the  principal  Act  ^ 
requires  a factory  to  be  kept  in  a cleanly  state,  free  from  effluvia  from  drains, 
&c.,  properly  ventilated,  and  not  overcrowded. 

Sect.  25.  [Begulations  as  to  grinding  and  cutlery  in  tenement  factory. ~\ 

Sect.  26.  {Validity  of  certificate  of  fitness  in  tenement  factory  t] 


Bakehouses. 


Provisions  as  to 
bakehouses. 


46  & 47  Viet, 
c.  53. 


Sect.  27. — (1.)  Sections  thirty-four  and  thirty-five  of  the  principal  Act 
shall  apply  to  every  bakehouse,  and  so  much  of  those  sections  as  limits 
the  operation  thereof  to  cities,  towns,  and  places  having  a population  of 
more  than  five  thousand  persons  shall  be  repealed. 

(2.)  In  section  fifteen  of  the  Factory  and  Workshop  Act,  1883,  the 
words,  “ which  was  not  so  let  or  occupied  before  the  first  day  of  June,  one 
thousand  eight  hundred  and  eighty-three,”  shall  be  repealed. 

(3.)  A place  under  ground  shall  not  be  used  as  a bakehouse  unless  it  is 
so  used  at  the  commencement  of  this  Act,  and  if  any  place  is  so  used  in 
contravention  of  this  Act  it  shall  be  deemed  to  be  a workshop  not  kept 
in  conformity  with  the  principal  Act. 


Note. — Bakehouses. — Sect.  34  of  the  principal  Act  ^ relates  to  the  painting, 
varnishing,  and  limewashing  of  bakehouses.  Sect.  35  of  that  Act®  places 
restrictions  on  the  use  of  places  in  the  same  building  with  a bakehouse  as 
sleeping  places.  Sect.  15  of  the  Act  of  1883  '*  prohibits  the  use  of  a room  or 
place  as  a bakehouse  unless  certain  regulations  as  to  water-closets,  &c.,  and 
drains  are  complied  with. 

By  the  Act  of  1883  ® the  enforcement  of  sects.  33  to  35  of  the  principal  Act 
and  of  the  Act  of  1883,  as  regards  retail  bakehouses,  is  placed  in  the  hands 

(1)  41  & 42  Viet.  c.  16,  s.  3.  (4)  46  & 47  Viet.  c.  53,  s.  15. 

(2)  Ibid.  s.  34.  (5)  Ibid.  s.  17. 

(3)  Ibid.  s.  35. 
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of  the  local  authority.  But  the  local  authority  are  not  expressly  directed  to  58  & 59  Viet, 
enforce  sub-sect.  (3)  of  the  present  section  as  regards  retail  bakehouses.  c.  37,  s.  27,  n. 

Premises  which  were  vacant  at  the  commencement  of  the  Act,  but  which 
had  previously  been  used  as  an  underground  bakehouse,  and  which  the  land- 
lord was  trying  to  let  as  a bakehouse  at  that  date  were  held  to  come  within 
the  exception  in  sub-sect.  (3).^ 

Special  Eestrictions  as  to  Employment. 

Sect.  28.  — (1.)  Section  eight  of  the  Act  of  1891  shall  extend  toPo^toPIo- 
authorise  the  making  of  special  rules  or  requirements  prohibiting  the  employmenr*^ 
employment  of,  or  modifying  or  limiting  the  period  of  employment  for,  all  in  (Lngerous 
or  any  classes  of  persons  in  any  process  or  particular  description  of  manual  trade, 
labour  which  is  certified  by  the  Secretary  of  State  in  pursuance  of  that 
section  to  be  dangerous  or  injurious  to  health,  or  dangerous  to  life  or 
limb.  Provided  that  any  special  rules  or  requirements  under  this  section 
which  relate  to  the  employment  or  period  of  employment  of  adult  workers 
shall  be  laid  for  forty  days  before  both  Houses  of  Parliament  before  coming 
into  operation. 

(2.)  Sections  eight  to  twelve  of  the  Act  of  1891  are  hereby  declared  to 
extend  to  workshops  conducted  on  the  system  of  not  employing  any  child, 
young  person,  or  woman  therein. 

Special  Provisions  for  Health. 

Sect.  29. — (1.)  Every  medical  practitioner  attending  on  or  called  in  to  Notification  of 
visit  a patient  whom  he  believes  to  be  suffering  from  lead,  phosphorus,  or  to  chirf 
arsenical  poisoning,  or  anthrax,  contracted  in  any  factory  or  workshop,  inspector, 
shall  (unless  the  notice  required  by  this  section  has  been  previously  sent) 
send  to  the  Chief  Inspector  of  Factories  at  the  Home  Office,  London,  a 
notice  stating  the  name  and  full  postal  address  of  the  patient  and  the 
disease  from  which  in  the  opinion  of  the  medical  practitioner  the  patient 
is  suffering,  and  shall  be  entitled  in  respect  of  every  notice  sent  in  pur- 
suance of  this  section  to  a fee  of  two  shillings  and  sixpence  to  be  paid  as 
part  of  the  expenses  incurred  by  the  Secretary  of  State  in  the  execution 
of  the  principal  Act. 

(2.)  If  any  medical  practitioner,  when  required  by  this  section  to  send 
a notice,  fails  forthwith  to  send  the  same,  he  shall  be  liable  to  a fine  not 
exceeding  forty  shillings. 

(3.)  Written  notice  of  every  case  of  lead,  phosphorous,  or  arsenical 
poisoning,  or  anthrax,  occurring  in  a factory  or  workshop,  shall  forthwith 
be  sent  to  the  inspector  and  to  the  certifying  surgeon  for  the  district ; and 
the  provisions  of  the  Factory  Acts  with  respect  to  accidents  shall  apply 
to  any  such  case  in  like  manner  as  to  any  such  accident  as  is  in  those 
sections  mentioned. 

(4.)  The  Secretary  of  State  may  by  order  made  in  accordance  with 
section  sixty-five  of  the  principal  Act  apply  the  provisions  of  this  section 
to  any  other  disease  occurring  in  a factory  or  workshop,  and  thereupon 
this  section  and  the  provisions  referred  to  therein  shall  apply  accordingly. 

Sect.  30. — (1.)  In  every  factory  or  workshop  where  lead,  arsenic,  or  any  Lavatories  in 
other  poisonous  substance  is  used,  suitable  washing  conveniences  shall  be  tradeL 
provided  for  the  use  of  the  persons  employed  in  any  department  where 
such  substances  are  used. 

(2.)  A factory  or  workshop  in  which  there  is  a contravention  of  this 
section  shall  be  deemed  not  to  be  kept  in  conformity  with  the  principal 
Act. 

Sect.  31. — (1.)  The  Cotton  Cloth  Factories  Act,  1889,  shall  apply  to 
every  textile  factory  in  which  atmospheric  humidity  is  artificially  pro-  factories.  ^ 
duced  by  steaming  or  other  mechanical  appliances,  and  which  is  not  for  ^ 53  yict 
the  time  being  subject  to  special  rules  under  section  eight  of  the  Act  of  c.  62. 

(1)  Schwerzerhof  v.  Wilkins,  L.  R.  (1898)  1 Q.  B.  640  ; 67  L.  J.  Q.  B.  476  ; 

78  L,  T.  (N.s.)  229 : 62  J.  P.  247. 
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1891,  ■with  such  modifications  of  the  schedule  with  respect  to  the  maximum 
limits  of  humidity  as  the  Secretary  of  State  by  order  made  in  accordance 
with  section  sixty-five  of  the  principal  Act  may  direct. 

(2.)  In  section  nine  of  the  Cotton  Cloth  Factories  Act,  1889,  the  words 
“and  the  arrangements  for  such  ventilation  shall  be  kept  in  operation 
subject,  as  far  as  possible,  to  the  control  of  the  persons  employed  therein,” 
shall  be  repealed. 

Sect.  32. — (1.)  In  every  factory  and  workshop  adequate  measures  shall 
be  taken  for  securing  and  maintaining  a reasonable  temperature  in  each 
room  in  which  any  person  is  employed. 

(2.)  A factory  or  workshop  in  which  there  is  a contravention  of  this 
section  shall  be  deemed  not  to  be  kept  in  conformity  with  the  principal 
Act. 

Sect.  33.  Section  thirty-six  of  tlie  principal  Act  shall  extend  to  any 
factory  or  workshop  where  any  process  is  carried  on  by  winch  any  gas, 
vapour,  or  other  impurity  is  generated  and  inhaled  by  the  workers  to  an 
injurious  extent. 

Miscellaneous  Amendments. 

Sect.  34.  [^Annual  returns  of  'persons  employed.'] 

Sect.  35. — (1.)  In  every  place  where  section  twenty-two  of  the  Public 
Health  Acts  Amendment  Act,  1890,  is  not  in  force  every  factory  or 
workshop  shall  be  provided  with  sufiicient  and  suitable  accommodation  in 
the  way  of  sanitary  conveniences,  having  regard  to  the  number  of  persons 
employed  in  or  in  attendance  at  the  factory  or  workshop,  and  also  where 
persons  of  both  sexes  are  employed  or  intended  to  be  employed,  or  in 
attendance,  with  proper  separate  accommodation  for  persons  of  each  sex. 

(2.)  A factory  or  workshop  in  which  there  is  a contravention  of  this 
section  shall  be  deemed  not  to  be  kept  in  conformity  with  the  principal  Act. 

Sect.  36.  [^Amendment  of  41  & 42  Viet.  c.  16,  ss.  13,  14,  as  to  period  of 
employment] 

Sect.  37.  [^Amendment  o/41  & 42  Viet.  c.  16,  s.  53  and  Third  Schedule, 
Part  III.] 

Sect.  38.  \_Araendment  of  41  & 42  'Viet.  c.  16,  s.  58,  as  to  shifts.] 

Sect.  39.  The  Secretary  of  State  may  by  order  made  in  accordance  with 
section  sixty-five  of  the  principal  Act  direct,  with  respect  to  any  class  of 
factories  or  workshops,  that  different  branches  or  departments  of  work 
caiTied  on  in  the  same  factory  or  workshop  shall,  for  all  or  any  of  the 
purposes  of  the  Factory  Acts,  be  treated  as  if  they  were  difterent  factories 
or  workshops. 

Sect.  40.  [Particulars  respecting  'wages  to  be  furnished  in  certain  cases.] 

Sect.  41.  Every  person  who  is  in  occupation  of  a workshop  at  the  com- 
mencement of  this  Act  shall  before  the  expiration  of  twelve  months  from 
the  commencement  of  this  Act,  unless  he  has  already  done  so  in  pursuance 
of  section  twenty-six  of  the  Act  of  1891,  serve  on  the  inspector  for  the 
district  a written  notice  containing  the  name  of  the  workshop,  the  place 
where  it  is  situate,  the  address  to  which  he  desires  his  letters  to  be 
addressed,  the  nature  of  tlie  work,  and  the  name  of  the  person  or  firm 
under  which  the  business  of  the  workshop  is  carried  on,  and  in  default 
shall  be  liable  to  a fine  not  exceeding  five  pounds.  Any  notice  so  served 
shall  be  forthwith  forwarded  to  the  sanitary  authority  of  the  district  in 
which  the  workshop  is  situate. 

Sect.  42. — (1.)  Every  occupier  of  a factory  or  workshop  to  whom 
section  twenty-seven  of  the  Act  of  1891  for  the  time  being  applies,  and 
every  contractor  employed  by  any  such  occupier  in  the  business  of  the 
factory  or  workshop,  shall,  on  or  before  the  first  day  of  March  and  the 
first  day  of  September  in  each  year,  send  to  the  inspector  for  the  district 
in  which  the  factory  or  workshop  is  situate  a list  showing  the  names  of 
all  persons  directly  employed  by  him,  either  as  workmen  or  as  contractors, 
in  the  business  of  the  factory  or  workshop  outside  the  factory  or  workshop, 
and  the  places  where  they  are  employed,  and  in  default  of  so  doing  shall 
be  liable  to  a fine  not  exceeding  forty  shillings. 
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(2.)  Section  twenty-seven  of  the  Act  of  1891  and  this  section  shall  58  & 59  Viet, 
apply  to  any  place  from  which  any  work  of  making  wearing  apparel  for  c.  37,  s.  42. 
sale  is  given  out,  and  to  the  occupier  of  that  place,  and  to  every  con- 
tractor employed  by  any  such  occupier  in  connexion  with  the  said  work, 
as  if  that  place  were  a workshop. 

IsTote. — Lists  of  out-workers. — Sect.  27  of  the  Act  of  1891  ^ enables  the 
Secretary  of  State  by  order  to  require  the  occupier  of  a factory  or  workshop 
and  any  contractor  employed  by  such  occupier  in  the  business  of  the  factory 
or  workshop  to  keep  a list  of  out-workers.  Lists  kept  under  this  section  are 
to  be  open  to  inspection  by  any  officer  of  a sanitary  authority. 

Sect.  43.  [^Evidence  as  to  failure  to  limewash.'} 

Sect.  44.-^  1.)  In  sections  sixty- six  and  seventy-five  of  the  principal  Amendment  of 
Act  the  words  “ the  inspector  for  the  district  ” shall  be  substituted  for  the 
words  “ an  inspector  ” wherever  they  occur  in  those  sections.  and^M^  & 55’  Viet. 

(2.)  In  section  twenty-nine  of  the  Act  of  1891,  the  words  “ the  factory  c.  75,  s.  29. 
inspector  for  the  district  within  which  the  offence  is  charged  to  have  been 
committed  ” shall  be  substituted  for  the  words  “ a factory  inspector.” 

Sect.  45.  Section  sixty-eight  of  the  principal  Act  shall  have  effect  as  if  Amendment  of 
in  the  paragraph  numbered  (2),  which  empowers  an  inspector  to  take  with  ^ Viet, 

him  a constable  into  a factory,  the  words  “ or  workshop  ” were  inserted  to  powers 

after  the  word  “ factory.”  of  inspector. 

Sect.  46.  [Special  inquiries  and  re-examinations  hy  certifying  surgeons.'] 

Sect.  47.  Every  order  made  in  accordance  with  section  sixty-five  of  the  Publication 
priucipal  Act  shall  be  published  in  such  manner  as  the  Secretary  of  State  orders, 
thinks  best  adapted  for  the  information  of  all  persons  interested. 

Sect.  48.  Any  notice,  order,  requisition,  summons,  or  document  required  Service  of 
or  authorised  by  the  Factory  Acts  to  be  served  on  the  owner,  as  defined  documents  on 
by  this  Act,  of  a factory  or  workshop,  may  be  served  by  delivering  the 
same  or  a true  copy  thereof  to  the  agent  of  the  owner  as  so  defined. 

Note. — Service  of  notices,  ^c. — As  to  the  service  of  notices,  &c.,  under  the 
Factory  Acts,  see  sect.  79  of  the  principal  Act.^ 

Sect.  49.  A person  charged  with  an  offence  under  the  Factory  Acts  Competency  of 
may,  if  he  thinks  fit,  tender  himself  to  be  examined  on  his  own  behalf,  ^iye^evSence 
and  thereupon  he  may  give  evidence  in  the  same  manner  and  with  the 
like  effect  and  consequences  as  any  other  witness. 

Sect.  50.  Where,  in  pursuance  of  section  eighty-seven  of  the  principal  Payment  of 
Act,  some  person  other  than  the  occupier  of  a factory  or  workshop  is  by  actual 
brought  before  a court  of  summary  jurisdiction,  and  convicted  of  an  of  occupier. 
offence  with  which  the  occupier  was  charged,  that  person  shall  in  the 
discretion  of  the  court  be  liable  to  pay  any  costs  incidental  to  the 
proceeding. 

Note. — Proceedings  against  the  actual  offender. — Sect.  87  of  the  principal 
Act*  enables  the  occupier  of  a factory  or  workshop  charged  with  an  offence 
against  the  Act  to  bring  the  actual  offender  before  the  Court,  and  exonerates 
the  occupier  in  certain  cases  upon  the  conviction  of  the  actual  offender. 

Sect.  51.  An  inspector,  if  so  authorised  in  writing  under  the  hand  of  Eight  of 
the  Secretary  of  State,  may,  although  he  is  not  a counsel,  or  solicitor,  or  inspector  to 
law  agent,  prosecute,  conduct,  or  defend,  before  a court  of  summary  ceedin^*s^befo^ 
jurisdiction  or  justice,  any  information,  complaint,  or  other  proceeding  magistmtes.*^'^^ 
arising  under  the  Factory  Acts,  or  in  the  discharge  of  his  duty  as  such  “ 
inspector. 

Sect-  52.  [Application  to  Ireland.] 

Sect.  53.  In  this  Act,  unless  the  context  otherwise  requires — Interpretation. 

(1.)  The  expression  “ the  Factory  Acts  ” means  the  Factory  and  Work- 
shop Acts,  1878  to  1891,  and  this  Act : 

The  expression  “ the  principal  Act”  means  the  Factory  and  Work- 
shop Act,  1878 : 

(1)  54  & 55  Viet.  c.  75,  s.  27. 

(2)  41  & 42  Viet.  c.  16,  s.  79. 


(3)  41  & 42  Viet.  e.  16,  s.  87. 
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58  & 59  Viet, 
c.  37,  s,  53. 

38  & 39  Viet, 
c.  55. 


Repeal. 


Commencement 
of  Act. 

Short  titles  and 
construction. 


Section  25. 


Section  46. 


Section  54. 


The  Factory  and  Workshop  Act^  1895. 

The  expression  “ the  Act  of  1891  ” means  the  Factory  and  Workshop 
Act,  1891 : 

The  expression  “ owner  ” has  the  meaning  given  to  it  by  section 
four  of  the  Public  Health  Act,  1875. 

(2.)  References  to  any  section  of  the  Factory  Acts  shall  be  construed 
as  references  to  that  section  as  amended  by  subsequent  enactments, 
including  this  Act. 

Sect.  54.  The  Acts  mentioned  in  the  Third  Schedule  to  this  Act  are 
hereby  repealed  to  the  extent  specified  in  the  third  column  of  that 
schedule. 

Sect.  55.  This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-six. 

Sect.  56.  This  Act  may  be  cited  as  the  Factory  and  Workshop  Act, 
1895,  and  shall  be  construed  as  one  with  the  Factory  and  Workshop  Acts, 
1878  to  1891,  and  those  Acts  and  this  Act  may  be  cited  collectively  as  the 
Factory  and  Workshop  Acts,  1878  to  1895. 


SCHEDULES. 


FIRST  SCHEDULE. 

Requlatioxs  as  to  Grinding  in  Tenement  Factory. 

4:  * 


SECOND  SCHEDULE. 

Scale  of  Fees  to  Certifying  Surgeons. 

* * * * 


THIRD  SCHEDULE. 


Enactments  repealed. 


Session  and  Chapter. 

1 Short  Title. 

1 

Extent  of  Repeal. 

41  & 42  Viet.  c.  16 

The  Factory  and  Work- 
shop Act,  1878. 

Sections  thirty-one  and 
forty -two. 

Part  One  of  the  Third 
Schedule. 

Part  Three  of  the  Third 
Schedule,  from  “ and 
also”  to  “packing-up 
goods.” 

54  & 55  Viet.  c.  75 

The  Factory  and  Work- 
shop Act,  1891. 

Sub-section  one  of  section 
twenty-two,  and  section 
twenty-four  and  sub- 
section five  of  section 
thirty-three. 

Enactments  Repealed. 
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Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

57  & 58  Viet.  c.  28 

The  Notice  of  Accidents 
Act,  1894. 

In  paragraph  (1)  of  the 
Schedule  the  word  “ gas- 
work  ” and  the  words 
“ harbour,  dock,  port, 
pier,  quay.” 

Paragraph  (2)  of  the  Sche- 
dule. 

58  & 59  Viet, 
c.  37,  Sched.  iii. 
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& GO  Viet. 

c.  1. 


Power  of 
county  council 
to  remove 
difficulties. 


Duration. 


THE  LOCAL  GOVERNMENT  (ELECTIONS)  ACT,  1896. 

59  & 60  ViCT.  c.  1. 

An  Act  to  continue  temporarily  certain  Powers  for  the  Removal  of  Diffi- 
culties at  Elections  under  the  Local  Government  Act,  1891. 

[6th  March,  1896.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  tlie  same, 
as  follows : 

Sect.  1. — (1.)  If  any  difficulty  arises  with  respect  to  any  election  of 
parish  or  district  councillors  or  of  guardians,  or  to  the  first  meeting  after  any 
ordinary  election  of  such  councillors  or  guardians,  or  if,  from  an  election 
not  being  held,  or  being  defective,  or  otlierwise,  the  council  or  board  has 
not  been  properly  constituted,  the  county  council  may  by  order  make  any 
appointment  or  do  anything  which  appears  to  them  necessary  or  expedient 
for  the  proper  holding  of  any  such  election  or  meeting,  and  properly 
constituting  the  council  or  board,  and  may,  if  it  appears  to  them  necessary, 
direct  the  holding  of  an  election  or  meeting,  and  fix  the  dates  for  any  such 
election  or  meeting. 

(2.)  Any  such  order  may  modify  the  provisions  of  the  Local  Govern- 
ment Act,  1894,  and  the  enactments  applied  by,  or  rules  framed  under, 
that  Act,  so  far  as  may  appear  to  the  county  council  necessary  or  expedient 
for  carrying  the  order  into  effect. 

(3.)  A county  council  may  delegate  their  powers  under  this  section  to  a 
committee. 

Note. — Difficulties  at  elections. — The  present  Act  is  temporary:  see  sect.  2 
and  note.  County  councils  have  permanent  power  to  order  a new  election 
where  a difficulty  arises  as  to  the  election  of  an  individual  councillor  or 
guardian  under  sect.  48  (5)  of  the  Local  Government  Act,  1894.^  It  seems 
that  the  county  council  may  under  that  section  or  the  present  Act  deal  with 
difficulties  that  might  afford  ground  for  an  election  petition.^ 

Sect.  2.  This  Act  shall  continue  in  force  until  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and  ninety-seven,  and  no  longer, 
unless  continued  by  Parliament. 

Note. — Continuance  of  Act. — The  Act  is  continued  until  December  31, 
1890,  by  the  Expiring  Laws  Continuance  Act,  1898.® 

Sect.  3.  This  Act  may  bo  cited  as  the  Local  Government  (Elections) 
Act,  1896. 

(1)  56  & 57  Viet.  c.  73,  s.  48  (5),  (2)  Seei?^//.  v.  Miles,  ante,  p.ll74. 

ante,  p.  1669.  (3)  61  & 62  Viet.  c.  47. 


Short  title. 
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THE  LOCAL  GOVEENMENT  (DETEKMINATION  OF 
DIFFERENCES)  ACT,  1896. 

59  & 60  ViCT.  c.  9. 

An  Act  to  amend  certain  Provisions  of  the  Local  Government  Act,  1888,  59  & 60  Viet. 
with  respect  to  the  Determination  of  Differences  by  the  Local  Govern-  c.  9. 
ment  Board. 

[21st  May,  1896.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1.  The  Local  Government  Act,  1888,  shall  have  effect,  as  if  in  Amendment  of 
sub-sections  three  and  four  of  section  eleven  of  that  Act  for  the  words 
“be  determined  by  arbitration  of  the  Local  Government  Board,”  and  in  determination  ° 
sub-section  nine  of  the  same  section  for  the  words  “ be  referred  to  the  of  differences, 
arbitration  of  the  Local  Government  Board,”  were  substituted  the  words 
“ be  determined  by  the  Local  Government  Board  either  as  arbitrators  or 
otherwise  at  the  option  of  the  Board,”  and  as  if  in  section  sixty-three 
of  that  Act  for  the  words  “are  required  in  pursuance  of  this  Act  to 
decide,”  were  inserted  the  words  “ determine  as  arbitrators.” 

Note. — Arbitration. — Under  the  enactments  mentioned  in  this  section  ^ it 
had  been  held  that  the  Local  Government  Board  could  be  compelled  to  state  a 
case  for  the  opinion  of  the  Court.^  Under  the  present  Act  the  Board  can 
determine  differences  arising  under  these  enactments  without  arbitration  and 
without  any  appeal  on  questions  of  law.® 

Sect.  2.  An  order  of  the  Local  Government  Board  made  before  the  Validation  of 
passing  of  this  Act  and  purporting  to  have  been  made  for  the  determina-  orders, 
tion  of  any  matter  under  section  eleven  of  the  Local  Government  Act, 

1888,  shall  not  be  invalid  by  reason  only  of  the  Board  having  determined 
the  matter  as  arbitrators  or  otherwise,  instead  of  appointing  an  arbitrator 
to  determine  it. 

Sect.  3.  This  Act  may  be  cited  as  the  Local  Government  (Determina-  Short  title. 

(3)  Bexley  Local  Board  v.  West 
Kent  Main  Sewerage  Board,  ante,  p. 

429. 


tion  of  Differences)  Act,  1896. 

(1)  51  & 52  Viet.  c.  41,  s.  11  (3, 
4). 

(2)  Re  Kent  County  Council  and 
Sandgate  Local  Board,  ante,  p.  1370. 
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o9  & 60  Viet, 
c.  16. 


Exemption  of 
agricultural  laud 
from  half  of 
rates  to  which 
this  Act  applies. 


AGRICULTURAL  RATES  ACT,  1896. 

59  & 60  ViCT.  c.  16. 

An  Act  to  amend  the  Law  with  respect  to  the  Rating  of  Occupiers  of  Agri- 
cultural Land  in  England,  and  for  other  purposes  connected  therewith. 

[20th  July,  1896.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Sect.  1. — (1.)  During  the  continuance  of  this  Act,  that  is  to  say,  the 
period  of  five  years  after  the  thirty-first  day  of  March  next  after  the 
passing  of  this  Act  the  occupier  of  agricultural  land  in  England  shall  be 
liable  in  the  case  of  every  rate  to  which  this  Act  applies,  to  pay  one  half 
only  of  the  rate  in  the  pound  payable  in  respect  of  buildings  and  other 
hereditaments. 

(2.)  This  Act  shall  apply  to  every  rate  as  defined  by  this  Act,  except 
a rate — 

(a.)  which  the  occupier  of  agricultural  land  is  liable,  as  compared  with 
the  occupier  of  buildings  or  other  hereditaments,  to  be  assessed 
to  or  to  pay  in  the  proportion  of  one  half  or  less  than  oue 
half,  or 

(&.)  which  is  assessed  under  any  commission  of  sewers  or  in  respect  of 
any  drainage,  wall,  embankment,  or  other  work  for  the  benefit 
of  the  land. 

Note. — Meaning  of  expressions. — The  expressions  “occupier,”  “agri- 
cultural land,”  and  “ rate  ” are  defined  by  sect.  9. 

Rates  to  which  the  section  does  not  apply. — There  is  a difficulty  with  reference 
to  the  construction  of  sub-sect.  (2,  a).  The  clause  exempts  from  the  operation 
of  the  Act  rates  from  which  “ agricultural  land  ” was  already  exempt  to  the 
extent  of  one  half  or  more.  The  difficulty  arises  with  regard  to  rates  from 
which,  speaking  popularly,  agricultural  land  was  already  exempt  to  this 
extent,  though  the  exemption  did  not  extend  to  all  the  classes  of  property 
comprised  in  the  definition  of  “ agricultural  land”  contained  in  sect.  9 of  the 
present  Act.  Thus,  popularly  speaking,  agricultural  land  is  exempt  to  the 
extent  of  three  quarters  of  the  rate  from  general  district  rates  and  rates  for 
the  special  expenses  of  a rural  district  council  under  the  Public  Health  Act, 
1875.^  But  the  exemption  does  not  extend  to  quite  all  the  classes  of  property 
partially  exempted  as  being  “ agricultural  land  ” from  rates  to  which  the 
present  Act  applies.  Thus,  cottage  gardens  in  general,  at  all  events,  and 
probably  in  some  cases  allotments  exceeding  two  acres  in  extent,  are  assessable 
to  the  rates  in  question  in  full ; while  cottage  gardens  exceeding  a quarter  of 
an  acre  and  allotments  of  any  size  are  included  in  the  definition  of  “ agri- 
cultural land  ” in  the  present  Act, 

It  is  submitted,  having  regard  to  the  provisions  of  the  Act  as  to  the  making 
up  of  the  deficiency,  and  particularly  to  the  provisions  in  sect.  4 (2)  as  to  the 
manner  in  which  the  deficiency  is  to  be  computed,  that  the  Act  is  not  intended 

(1)  38  & 39  Viet.  c.  55,  ss.  211  (1,  b),  230;  53  & 54  Viet.  c.  17; 
54  & 55  Viet.  c.  3^,  ante. 
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to,  affect  such  rates  as  those  under  the  Public  Health  Act,  1875,  above  59  & 60  Viet, 
mentioned  at  all,  and  that  cottage  gardens,  for  example,  remain  rateable  to  c.  16,  s.  1,  u. 
such  rates  in  full ; and  that  sub-sect.  (2,  a)  must  be  construed  accordingly. 

Sect.  2. — (1.)  In  respect  of  the  deficiency  which  will  arise  from  the  Payment  out  of 
provisions  of  this  Act  in  the  produce  of  rates  made  by  the  spending 
authorities  in  England,  as  herein-after  defined,  there  shall  during  the  respect ofde- 
continuance  of  this  Act — ficiency  arising 

(<x.)  be  paid  to  the  Local  Taxation  Account  an  annual  sum  (in  this  exemption. 
Act  referred  to  as  the  annual  grant)  of  such  amount  as  is 
certified  under  the  provisions  herein-after  contained ; and 

(6.)  be  issued  from  the  Local  Taxation  Account  by  half-yearly  pay- 
ments out  of  the  annual  grant  to  each  such  spending  authority 
a share  of  that  grant  of  such  amount  as  is  certified  under  the 
provisions  herein-after  contained. 

(2.)  The  Commissioners  of  Inland  Eevenue,  in  such  manner,  by  such 
payments,  and  under  such  regulations,  as  the  Treasury  direct,  shall  pay 
to  the  Local  Taxation  Account,  out  of  the  proceeds  of  the  estate  duty 
derived  in  England  from  personal  property,  the  annual  sum  required  by 
this  section  to  be  paid  to  that  account. 

(3.)  The  first  of  those  payments  shall  be  made  during  the  six  months 
ending  on  the  thirty-first  day  of  March  next  after  the  passing  of  this  Act, 
so  as  to  make  up  a half-yearly  payment  to  meet  the  issues  to  spending 
authorities  on  account  of  the  six  ensuing  months. 

Wote. — Local  taxation  account. — The  local  taxation  account  is  . an  account 
kept  by  the  Commissioners  of  Inland  Revenue  at  the  Bank  of  England  in 
accordance  with  the  provisions  of  the  Local  Government  Act,  1888.^  As  to 
the  payments  to  be  made  into  and  out  of  that  account  otherwise  than  under 
the  present  Act,  see  the  enactments  cited  below.^ 

Sect.  3. — (1.)  Where  any  spending  authority  require  in  any  half  year  Contributions 
or  other  period  to  raise  from  two  or  more  parishes  a sum  by  a rate  to 
which  this  Act  applies,  they  shall,  in  determining  the  net  amount  to  be 
so  raised,  deduct  the  sum  issuable  to  tiiem  in  respect  of  the  said  rate  on 
account  of  their  share  of  the  annual  grant  for  the  said  half  year  or  other 
period,  and  the  net  amount  after  that  deduction  shall,  where  it  would 
otherwise  be  raised  in  proportion  to  the  rateable  value,  be  raised  in  pro- 
portion to  the  assessable  value  of  those  parishes. 

(2.)  For  the  purposes  of  this  section  the  assessable  value  of  a parish 
shall  be  the  rateable  value  thereof  reduced  by  an  amount  equal  to  one 
half  of  the  rateable  value  of  the  agricultural  land  in  the  parish. 

Note. — Spending  authorities. — A list  of  these  authorities  is  contained  in 
the  schedule  to  the  Act. 

Rateable  value. — This  expression  is  defined  by  sect.  9. 

Apportionment  of  contributions. — It  is  to  be  observed  that  the  section  does 
not  apply  to  any  apportionment  of  contributions  by  an  authority  other  than  a 
spending  authority. 

Sect.  4. — (1.)  The  Local  Government  Board  shall,  as  soon  as  may  be  Certifying  of 
after  the  passing  of  this  Act,  certify  the  amount — annual  sums 

(a.)  of  the  annual  grant  to  be  paid  to  the  Local  Taxation  Account ; Jg^ect  of' 
and  deficiency. 

(6.)  of  the  share  of  such  grant  to  be  paid  annually  to  each  spending 
authority, 

under  this  Act,  and  for  that  purpose  shall  determine  in  the  prescribed 
manner  the  amount  which  for  the  purposes  of  this  Act  is  to  be  taken  as 

(1)  51  & 52  Viet.  c.  41,  s.  20  (1) : 
see  sect.  9 of  the  present  Act. 

(2)  Ibid.  ss.  20-22,  27, 34 ; 53  & 54 


Viet.  c.  8,  s.  7 ; 53  & 54  Viet.  c.  45, 
s.  17  ; 53  & 54  Viet.  c.  60,  ss.  1,  4 ; 
57  & 58  Viet.  c.  30,  s.  19. 


59  & GO  Viet, 
<•.  10,  s.  4. 
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iiaving  been  raised  during  tlie  last  year  before  tbe  passing  of  this  Act  by 
iiny  rate  to  which  this  Act  applies  for  the  expenditure  of  each  spending 
authority. 

(2.)  Such  proportion  of  the  whole  amount  so  taken  to  be  raised  in 
respect  of  any  hereditaments  or  parishes  as  the  Local  Government  Board 
estimate  to  be  the  proportion  of  the  total  rateable  value  of  those  heredita- 
ments or  parishes  which  represents  the  value  of  agricultural  land,  shall 
be  taken  for  the  purposes  of  this  Act  as  the  amount  raised  during  tlie 
said  year,  by  the  said  authority,  by  the  said  rate,  in  respect  of  agricultural 
land,  and  one  half  of  that  amount  shall  be  taken  as  the  deficiency  which 
will  arise  from  the  provisions  of  this  Act  in  the  produce  of  the  said  rate. 

(3.)  A sum  equal  to  the  total  amount  of  the  deficiencies  thus  estimated 
for  all  the  spending  authorities  in  England  shall  be  the  amount  of  the 
annual  grant,  and  a sum  equal  to  the  deficiency  thus  estimated  in  the 
case  of  each  spending  authority  shall  be  the  share  of  that  spending 
authority  in  tbe  annual  grant,  and  the  Local  Government  Board  shall 
certify  the  same  accordingly. 

(4.)  The  Local  Government  Board,  in  acting  under  this  section,  shall 
obtain  such  information  and  make  such  inquiries,  and  in  such  manner 
as  they  think  fit. 

(5.)  The  Local  Government  Board  may  in  case  of  error  amend,  or  for 
the  purpose  of  meeting  any  alteration  in  an  aiea  or  authority  to  which  a 
certificate  relates  may  vary,  a certificate  under  this  section,  and  any  such 
amendment  or  variation  shall  have  effect  from  the  date  of  the  original 
certificate,  or  any  later  date  fi.xed  by  the  Board,  but,  save  as  aforesaid, 
a certificate  shall  be  final  and  binding  on  all  persons. 

(6.)  The  Local  Government  Board  may  give  provisional  certificates, 
if  they  think  necessary  for  the  purpose  of  enabling  the  first  payments 
to  and  out  of  the  Local  Taxation  Account  under  this  Act  to  be  made, 
before  they  have  sufficient  information  to  enable  them  to  give  final 
certificates. 

Note. — Ascertainment  of  amount  raised. — Art.  III.  of  the  Agricultural 
Rates  Order,  1896  (as  to  which  see  the  note  to  sect.  6),  prescribed  the  manner 
in  which  the  Local  Government  Board  were  to  fix  the  amount  raised  during 
the  year  before  the  passing  of  the  Act. 

Sect,  5.  In  every  valuation  list  and  in  tbe  basis  or  standard  for  any 
county  rate,  and  in  any  valuation  made  by  the  council  of  a borough  or 
any  other  council  for  the  purpose  of  raising  tbe  borough  or  other  rate — 

(a.)  where  separate  hereditaments  are  specified  therein,  the  value  of 
agricultur.d  land  shall  be  stated  separately  from  that  of  any 
building  or  other  hereditament ; and 

(b.)  in  every  case  the  total  rateable  value  of  the  agricultural  land  in 
each  parish  shall  be  stated  separately  from  the  total  rateable 
value  of  the  buildings  or  other  hereditaments  in  such  parish; 
and  whenever  a copy  of  the  total  of  the  rateable  value  of  any 
parish  is  required  to  be  sent  to  any  person,  such  copy  shall  state 
both  the  above-mentioned  totals ; and 

(c.)  where  any  hereditament  consists  partly  of  agricultural  land  and 
partly  of  buildings,  the  gross  estimated  rental  of  the  buildings, 
when  valued  separately,  in  pursuance  of  this  Act,  from  the 
agricultural  land  shall,  while  the  buildings  are  used  only  for 
the  cultivation  of  the  said  land,  be  calculated  not  on  structural 
cost,  but  on  the  rent  at  which  they  would  be  expected  to  let  to 
a tenant  from  year  to  year,  if  they  could  only  be  so  used ; and 
the  total  gross  estimated  rental  of  the  hereditament  shall  not 
be  increased  by  the  said  separate  valuation. 

Note. — Valuation  list. — The  expression  “valuation  list”  is  defined  by 
sect.  9.  A new  form  of  valuation  list  for  extra  metropolitan  parishes  com- 
prising “ agricultural  land  ” is  prescribed  by  Art.  XVI.  of  the  Agricultural 
Rates  Order,  1896  : see  also  Art.  XV.  (1)  of  that  Order.  A new  form  of 
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valuation  list  for  parishes  in  London  comprising  agricultural  land  was  & 60  Viet, 
prescribed  by  Art.  XVIII.  (3)  of  the  above-mentioned  Order.  But  this  form  c.  16,  s.  5,  n. 
is  now  superseded  by  a form  prescribed  by  the  Agricultural  Kates  Order 
Amendment  Order,  1898.  As  to  the  above-mentioned  Orders,  see  the  note 
to  sect.  6. 

Valuation  of  buildings. — Sub-clause  (c)  may  perhaps  have  the  effect  of 
rendering  evidence  of  structural  cost  inadmissible  on  an  inquiry  as  to  the  rent 
the  hypothetical  tenant  would  give  for  buildings  which  have  to  be  valued 
separately  in  pursuance  of  the  Act.  It  does  not  seem  to  effect  any  alteration 
in  the  principle  upon  which  such  buildings  are  to  bo  valued. 


Sect.  6. — (1.)  For  the  purposes  of  this  Act  returns  shall  be  made 
to  the  Local  Government  Board  in  accordance  with  the  prescribed 
regulations — 

(a.)  by  every  spending  authority  in  relation  to  the  sums  actually 
received  by  them  or  their  predecessors  during  the  year  next 
before  the  passing  of  this  Act  from  any  rate  to  which  this  Act 
applies;  and 

(&.)  by  every  assessment  committee  or  council  whose  duty  it  is  to 
revise  or  make  a valuation  list,  basis,  standard  or  other  valuation 
for  any  parish,  in  relation  to  the  gross  estimated  rental  and 
rateable  value  of  that  parish,  and  the  proportion  thereof  which 
represents  agricultural  land ; and 

(c.)  by  any  such  authority,  committee,  or  council  in  relation  to  any 
other  prescribed  information. 

(2.)  For  the  purpose  of  the  returns,  statements  showing  the  gross 
estimated  rental  and  rateable  value  of  the  agricultural  land  in  a parish, 
and,  in  the  case  of  any  hereditament  separately  valued  which  consists  in 
part  of  agricultural  land  and  in  part  of  buildings  or  other  hereditaments, 
of  each  such  parr,  shall  be  made  by  the  overseers  of  every  parish,  and 
corrected  by  the  assessment  committee,  and  sent  to  the  surveyor  of  taxes, 
and  be  subject  to  objection  or  appeal  by  the  said  surveyor  and  overseers 
before  the  assessment  committee,  and  the  justices  in  special  sessions,  and 
the  court  of  quarter  sessions,  and  subject  to  the  right  of  any  aggrieved 
ratepayer  to  be  heard  upon  the  said  appeal,  in  such  form,  within  such 
times,  and  generally  in  such  manner,  and  subject  to  such  provisions,  as 
may  be  prescribed.  These  provisions  shall  conform  as  nearly  as  circum- 
stances will  permit  to  the  existing  statutory  law  respecting  valuation 
lists,  as  regards  notices,  rights  to  inspect  and  take  extracts,  the  hearing 
of  objections,  and  otherwise.  ^ 

(3.)  The  Local  Government  Board  may  by  order  make  regulations  for 
the  purpose  of  this  section,  and  also  generally  for  carrying  into  effect  this 
Act,  and  those  regulations  shall  be  laid  before  both  Houses  of  Parliament, 
and  if  neither  House  of  Parliament  within  ten  days  passes  a resolution 
adverse  to  the  said  order,  they  shall  be  binding  in  law  until  varied  in  the 
same  manner,  shall  have  effect  as  if  they  were  enacted  in  this  Act,  and 
shall  amongst  other  matters  provide — 

(а)  for  fixing,  with  the  concurrence  of  the  Treasury,  for  the  purpose  of 
the  division  in  the  statements  of  agricultural  land  from  buildings  or 
other  hereditaments,  the  minimum  gross  estimated  rental  and  rateable 
value  of  the  buildings  or  other  hereditaments ; 

(б)  for  giving  effect  to  a notice  of  objection  or  appeal  by  the  surveyor 
of  taxes  unless  it  is  proved  that  such  notice  is  unfair  or  incorrect ; 

(c)  for  the  temporary  adoption  by  the  county  council  or  any  other 
council  of  the  division  in  the  return  between  the  total  rateable  value 
of  agricultural  land  and  that  of  buildings  and  other  hereditaments; 

(d)  for  the  alteration  of  the  valuation  list  in  accordance  with  the  state- 
ments as  finally  settled,  and  sending  copies  of  the  returns  to  spending 
authorities,  and  for  applying  and  adapting  any  statutory  form  or 
procedure  respecting  the  valuation  list  or  poor  rate;  and 

(e)  for  adapting  this  Act  to  cases  where  there  is  no  valuation  list,  or 
where  a sum  is  raised  by  rate  from  an  area  not  a parish. 

(4.)  The  regulations  may  also  provide  fines  for  the  breach  thereof  not 

5 s 2 
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59  & 60  Viet,  exceeding  forty  slnllings,  or  in  case  of  any  continuing  otfence  not  exceed- 
c.  16,  s.  6,  ing  forty  shillings  a day  during  the  continuance  of  the  offence,  and  any 
such  fine  may  be  recovered  as  a Crown  debt  or  to  an  amount  not  exceeding 
one  hundred  pounds  before  a court  of  summary  jurisdiction. 

Note. — Regulations  of  Local  Government  Board. — The  Local  Government 
Board  have  issued  three  Oi'ders  containing  regulations  under  the  present 
section,  entitled  the  Agricultural  Rates  Order,  1896,  the  Agricultural  Rates 
Amendment  Order,  1897,  and  the  Agricultural  Rates  Order  Amendment 
Order,  1898,  and  dated  respectively  July  28,  1896,  February  5,  1897,  and 
January  20,  1898.  As  to  the  Order  of  1896  reference  may  be  made  to  ‘The 
Agricultural  ’Rates  Act,  1896,’  by  A.  F.  Jenkin.^  The  Order  of  1897,  with 
notes,  will  be  found  in  tlie  Local  GoA'ernment  Chronicle  for  February  27,  1897, 
at  p.  212.  The  Order  of  1898  merely  prescribes  a new  form  of  valuation  list 
for  use  in  metropolitan  parishes  containing  “ agricultural  land.” 

Since  the  regulations  made  by  the  Board  are  to  have  effect  “ as  if  they  were 
enacted  by  this  Act,”  the  validity  of  the  regulations  actually  made  and  duly 
laid  before  Parliament  cannot  be  questioned  ; but  it  must  be  taken  conclusively 
that  the  Board  were  authorized  to  make  such  regulations.^ 


As  to  spendinc 
authorities. 


As  to  limit 
of  rate  or 
expenditure 
in  case  of  any 
local  authority. 


Definitions. 


Sect.  7. — (1.)  Where  the  spending  authority  are  a school  board  for  a 
school  district  which  is  a parish,  or  the  surveyors  of  highways,  the  amount 
which  otherwise  would  be  payable  under  this  Act  to  the  spending 
authority  may  be  paid  to  the  guardians  of  the  poor  law  union  in  which 
the  parish  is  situate,  and,  if  so  paid,  shall  be  paid  or  credited  by  them  to 
the  spending  authority. 

(2.)  Every  sum  paid  under  this  Act  out  of  the  Local  Taxation  Account 
to  any  spending  authority  in  respect  ,of  any  rate  shall,  for  the  purpose  of 
its  application,  of  account,  and  of  audit,  be  deemed  to  have  been  raised  by 
the  said  rate. 

(3.)  For  the  purposes  of  section  ninety-seven  of  the  Elementary  Educa- 
tion Act,  1870,  any  amount  paid  or  credited  under  this  Act  out  of  the 
local  taxation  account  to  a school  board  shall  be  deemed  to  have  been 
actually  paid  by  the  rating  authority,  and  the  amount  which  would  have 
been  raised  or  been  produced  by  a rate  of  threepence  in  the  pound  on  the 
rateable  value  shall  be  calculated  in  like  manner  as  if  this  Act  had  not 


Sect.  8.  A limit  imposed  by  any  enactment  on  a rate  shall  be  construed 
as  being  only  a limit  on  the  amount  to  be  raised  by  that  rate,  and  where 
by  that  limit  or  otherwise  the  sum  to  be  raised  or  expended  by  a local 
authority  is  limited  by  any  enactment  by  reference  to  a rate,  the  limit 
shall  be  varied  so  as  to  enable  the  local  authority  to  raise  or  expend  the 
same  sum  as  they  might  have  done  if  this  Act  had  not  passed,  and  in  the 
case  of  a spending  authority  receiving  any  sum  paid  under  this  Act  out 
of  the  local  taxation  accouut  in  respect  of  such  rate  that  sum  shall  be 
deemed  to  be  part  of  the  sum  raised  tliereby. 

Sect.  9.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  “ rate  ” means  a rate  made  dui  ing  the  continuance  of 
this  Act,  the  proceeds  of  which  are  applicable  to  public  local  purposes, 
and  which  is  leviable  on  the  basis  of  an  assessmemt  in  respect  of  the  yearly 
value  of  property,  and  includes  any  sum  which,  though  obtained  in  the 
first  instance  by  a precept,  certificate,  or  other  instrument  requiring  pay- 
ment from  some  authority  or  ofiScer,  is  or  can  be  ultimatel)’^  raised  out  of  a 
rate  as  before  defined  : 

The  expression  “ rateable  value  ” in  the  case  of  the  county  rate,  or  any 
other  rate,  levied  according  to  any  annual  value  not  being  rateable  value 
as  stated  in  the  valuation  list,  means  that  annual  value: 

The  expression  “ valuation  list”  means  a valuation  list  under  the  Union 


(1)  Published  by  Messrs.  Knight  & 
Co. 

(2)  See  Institute  of  Patent  Agents 


v.  Lockwood.,  L.  R.  [1894]  A.  C.  347  ; 
63  L.  J.  P.  C.  74 ; 71  L.  T.  205. 
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Assessment  Committee  Acts,  1862  and  1864,  or,  in  the  metropolis,  under  59  & 60  Viet, 
the  Valuation  (Metropolis)  Act,  1869;  c.  16,  s.  9. 

The  expression  “ spending  authority  ” means  any  of  the  local  authorities 
in  England  mentioned  in  the  schedule  to  this  Act : 

The  expression  “ occupier  ” includes  owner  where  the  owner  is  rated  in 
place  of  the  occupier : 

The  expression  “ local  taxation  account  ” has  the  same  meaning  as  in 
the  Local  Government  Act,  1888  : 5i  & 52  Viet. 

The  expression  “ prescribed  ” means  prescribed  by  order  of  the  Local 
Government  Board : 

The  expression  “ agricultural  land  ” means  any  land  used  as  arable, 
meadow,  or  pasture  ground  only,  cottage  gardens  exceeding  one  quarter 
of  an  acre,  market  gardens,  nursery  grounds,  orchards,  or  allotments,  but 
does  not  include  land  occupied  together  with  a house  as  a park,  gardens, 
other  than  as  aforesaid,  pleasure-grounds,  or  any  land  kept  or  preserved 
mainly  or  exclusively  for  purposes  of  sport  or  recreation,  or  land  used  as 
a racecourse : 

The  expression  “ cottage  ” means  a house  occupied  as  a dwelling  by  a 
person  of  the  labouring  classes : 

The  expression  “year”  means  the  local  financial  year,  that  is  to  say, 
the  twelve  months  beginning  on  the  first  day  of  April,  or  where  the 
spending  authority  do  not  make  up  their  accounts  to  that  day  on  the 
nearest  day  thereto  to  which  they  do  make  up  their  accounts,  or  on  any 
other  prescribed  day. 


Note. — ^^Agricultural  land.” — Tithe  rent-charge,  woodlands,  land  covered 
with  water,  canals  and  towing  paths,  and  railways,  which  are  partially 
exempt  from  general  district  rates  and  special  sanitary  rates  in  rural  districts 
under  the  Public  Health  Act,  1875,^  are  not  included  in  the  expression 
“ agricultural  land,”  and  these  forms  of  property  remain  rateable  in  full  to 
the  poor  rate  and  other  rates  to  which  the  Act  applies.  Otherwise  the  list 
of  the  kinds  of  property  partially  exempted  from  these  rates  by  the  present 
Act  follows  fairly  closely  in  terms  the  list  of  classes  of  pi’operty  partially 
exempt  from  the  rates  under  the  Public  Health  Act,  1875,  above-mentioned, 
though  there  are  some  minor  differences. 

It  seems,  however,  that  the  two  lists  are  not  to  be  interpreted  in  all 
respects  in  the  same  way  even  so  far  as  they  are  identical  in  terms. 

It  will  be  remembered  that  under  the  Public  Health  Act,  1875,  the  premises 
of  a “ market  gardener  and  nurseryman,”  which  were  almost  entirely  covered 
by  glass-houses  used  for  growing  grapes,  vegetables,  and  flowers  on  prepared 
beds,  were  held  to  be  entitled  to  the  partial  exemption  as  being  a market 
garden  or  nursery  ground.^ 

A case  was  brought  before  the  High  Court  to  test  the  question  whether 
premises  of  a precisely  similar  character  were  entitled  to  the  partial  exemption 
under  the  present  Act.  In  the  Divisional  Court  the  judges  were  divided  in 
opinion,  Collins,  J.,  held  that,  as  the  glass-houses  must,  on  the  authority  of 
Furser  v.  Worthing  Local  Board,  be  regarded  as  coming  within  the  expression 
“ market  garden,”  they  were  entitled  to  the  partial  exemption.  But  Ridley,  J., 
held  that,  though  they  formed  part  of  the  market  garden,  they  must  be  rated 
in  full  as  buildings,  thus  distinguishing  between  the  provisions  of  the  present 
Act  and  the  corresponding  provisions  of  the  Public  Health  Act,  1875.  The 
Court  of  Appeal  were  also  divided  in  opinion.  The  majority  of  the  Court, 
Lindley  M.R.  and  Rigby  L.J.,  held  that  the  glass-houses  were  not  entitled  to  the 
partial  exemption,  while  Vaughan  Williams  L.J.  was  of  the  contrary  opinion.® 


Sect.  10,  This  Act  may  be  cited  as  the  Agricultural  Bates  Act,  1896.  Short  title. 


(1)  38  & 39  Viet.  c.  51,  ss.  211 
(1,  a),  230,  ante. 

(2)  Purser  v.  Worthing  Local  Board 
(1887),  18  Q.  B.  D.  818;  56  L.  J. 
M.  C.  78 ; 35  W.  R.  682  ; 51  J.  P. 


596. 

(3)  Smith  V.  Richmond,  L.  R.  [1898] 
1 Q.  B.  683 ; 67  L.  J.  Q.  B.  439 ; 78 
L.  T.  (N.s.)  174 ; 46  W.  R.  401. 
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r.9  & 60  Viet, 
o.  16,  Sched. 


SCHEDULE. 


Spending  Authorities. 

County  council?,  councils  of  county  boroughs,  councils  of  boroughs  and 
other  urban  districts  and  of  rural  districts,  boards  of  guardians,  the  receiver 
of  the  metropolitan  police  district,  school  boards,  highway  boards,  surveyors 
of  highways. 
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THE  PUBLIC  HEALTH  ACT,  1896. 

59  & 60  ViCT.  c.  19. 

An  Act  to  malie  further  Provision  with  respect  to  Epidemic,  Endemic,  and  59  & 60  Viet. 
Infectious  Diseases,  and  to  repeal  the  Acts  relating  to  Quarantine,  c.  19. 

[7th  August,  1896.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

Sect.  1. — (1.)  Regulations  of  the  Local  Government  Board  made  in  Amendment  of 
pursuance  of  section  one  hundred  and  thirty  or  section  one  hundred  and  & 39  Viet, 
thirty-four  of  the  Public  Health  Act,  1875,  or  in  pursunnee  of  either  of 
those  sections,  as  extended  to  London  by  the  Public  Health  (London)  with  respect  to 
Act,  1891,  may  provide  for  such  regulations  being  enforced  and  executed  disease, 
by  the  officers  of  Customs  and  the  officers  and  men  employed  in  the 
Coastguard  as  well  as  by  other  authorities  and  officers,  and  without, 
prejudice  to  the  generality  of  the  powers  conferred  by  those  sections  may 
provide  for — 

(a)  the  signals  to  be  hoisted  by  vessels  having  any  case  of  epidemic, 
endemic,  or  infectious  disease  on  board  ; and 

(5)  the  questions  to  be  answered  by  masters,  pilots,  and  other  persons 
on  board  any  vessel  as  to  cases  of  such  disease  on  board  during  tlie 
voyage  or  on  the  arrival  of  the  vessel ; and 

(c)  the  detention  of  vessels  and  of  persons  on  board  vessels  ; and 

(d)  the  duties  to  be  performed  in  cases  of  such  disease  by  masters, 
pilots,  and  other  persons  on  board  vessels. 

(2.)  Provided  that  the  regulations  shall  be  subject  to  the  consent— 

(a)  so  far  as  they  apply  to  the  officeis  of  Customs,  of  the  Commissioneis 
of  Her  Majesty’s  Customs ; and 

(6)  so  far  as  they  apply  to  officers  or  men  employed  in  the  Coastguard, 
of  the  Admiralty ; and 

(c)  so  far  as  they  apply  to  signals,  of  the  Board  of  Trade. 

(3.)  If  any  person  wilfully  neglects  or  refuses  to  obey  or  carry  out,  or 
obstructs  the  execution  of,  any  regulation  made  under  section  one  hundred 
and  thirty  or  section  one  hundred  and  thirty-four  of  the  Public  Health 
Act,  1875,  or  in  pursuance  of  either  of  those  sections  as  extended  lo 
London  by  the  Public  Health  (London)  Act,  1891,  and  as  amended  by 
this  Act,  he  shall  be  liable  to  a penalty  not  exceeding  one  hundred 
pounds,  and  in  the  case  of  a continuing  offence  to  a further  penalty  not 
exceeding  fifty  pounds  for  every  day  dining  which  the  offence  continues  ; 
and  any  such  penalty,  if  not  recovered  under  tlje  provisions  of  the  Ads 
relating  to  public  health,  shall  be  recoverable  by  action  on  behalf  of  the 
Crown  in  the  High  Court. 

Note. — Regulations  of  Local  Government  Board. — Sect.  130  of  the  Public 
Health  Act,  1875,'  enables  the  Local  Government  Board  to  make  regulations 
with  a view  to  the  treatment  of  persons  affected  with  cholera,  or  any  other 

(1)  38  & 39  Viet.  c.  55,  s.  130,  ante. 
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epidemic,  endemic,  or  infectious  disease,  and  preventing  the  spread  of  such 
diseases,  and  to  declare  by  what  authority  or  authorities  the  regulations  shall 
be  enforced. 

Sub-sects.  (1)  and  (2)  of  the  present  section,  so  far  as  they  extend  the 
operation  of  that  section,  re-enact,  with  amendments,  sect.  2 of  the  Public 
Health  Act,  1889,^  which  is  repealed  by  the  present  Act. 

Sect.  134  of  the  Public  Health  Act,  1875,^  enables  the  Local  Government 
Board  to  make  regulations  for  certain  purposes  Avhenever  any  part  of  England 
is  threatened  or  affected  by  any  formidable  epidemic,  endemic,  or  infectious 
disease.  The  extension  of  this  section  is  new. 

London. — The  above-mentioned  provisions  of  the  Public  Health  Act,  1875, 
are  extended  to  London  by  sect.  113  of  the  Public  Health  (London)  Act,  1891,® 
which  Act  contains  elaborate  provisions  as  to  the  execution  of  regulations 
made  under  the  enactments  thus  applied.'* 

An  Order  of  the  Local  Government  Board,  dated  November  9,  1896,  pre- 
scribing regulations  as  to  cholera,  yellow-fever,  and  plague  will  be  found  in 
Part  HI.  of  this  work. 

Penalties. — Sub-sect.  (3)  is  new.  The  penalties  originally  imposed  for 
breaches  of  the  regulations  in  question  were  much  smaller,  and  could  only  be 
recovered  summarily. 

Sect.  2.  Tlie  powers  exerciseable  by  Her  Majesty  in  Council  or  any 
two  of  the  Lords  of  Her  Majesty’s  Privy  Council  under  section  two 
hundred  and  thirty-four  of  the  Customs  Consolidation  Act,  1876,  shall  be 
exerciseable  by  the  Local  Government  Board,  and  accordingly  in  that 
section  the  words  “ the  Local  Government  Board  ” shall  be  substituted 
for  the  words  “Her  Majesty  in  Council  or  any  two  Lords  of  Her  Majesty’s 
Privy  Council.” 

Note. — Quarantine. — Sect.  234  of  the  Customs  Consolidation  Act,  1876,^ 
under  which  regulations  as  to  quarantine  may  be  made  will  be  found  in  the 
note  to  sect.  134  of  the  Public  Health  Act,  1875.® 

Sect.  3.  [^Application  to  Scotland.'] 

Sect.  4.  [^Application  to  Ireland.] 

Sect.  5.  In  the  making  of  the  regulations  referred  to  in  this  Act  regard 
shall  be  had  to  the  expediency  of  uniform  regulations  throughout  the 
whole  of  the  United  Kingdom. 

Sect.  6.  The  enactments  relating  to  quarantine  mentioned  in  the 
schedule  to  this  Act,  and  the  other  enactments  therein  mentioned,  shall 
be  repealed,  as  to  the  whole  of  the  British  Islands,  to  the  extent  appearing 
in  the  third  column  of  that  schedule. 

Sect.  7.  This  Act  shall  come  into  operation  on  the  expiration  of  thrte 
months  from  the  passing  thereof. 

Sect.  8.  This  Act  may  be  cited  as  the  Public  Health  Act,  1896. 

(1)  52  & 53  Viet.  c.  64,  s.  2.  (4)  Ibid.  ss.  82-87. 

(2)  38  & 39  Viet.  c.  55,  s.  134.  (5)  39  & 40  Viet.  c.  36,  s.  234. 

(3)  54  & 55  Viet.  c.  76,  s.  113.  (6)  Ante,  p.  255. 
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Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

6 Geo.  4,  c.  78  . 

The  Quarantine  Act, 
1825. 

The  whole  Act. 

7 Will.  4,  and  1 
Viet.  c.  36. 

The  Post  Office  (Of- 
fences) Act,  1837. 

In  section  six  the  words 
“and  every  master  of  a 
vessel,  or  any  other  person 
on  board  any  ship  liable 
to  the  performance  of 
quarantine,  who  shall 
neglect  or  refuse  to  de- 
liver to  the  person  or 
persons  appointed  to  super- 
intend the  quarantine  all 
letters  in  his  possession, 
shall  forfeit  twenty 

pounds.” 

3 & 4 Viet.  c.  96  . 

The  Post  Office  (Duties) 
Act,  1840. 

Section  thirty-six  from  “and 
also  except  such  letters  ” 
to  “despatched  in  the 
usual  manner  by  the 
post.” 

17  & 18  Viet.  c.  94 

The  Public  Revenue  and 
Consolidated  Fund 

Charges  Act,  1854. 

In  Schedule  B.  the  words 
“ expenses  of  quarantine.” 

30  & 31  Viet.  c.  101 

The  Public  Health 
(Scotland)  Act,  1867. 

Sections  thirty-one,  thirty- 
four,  and  fifty-six. 

38  & 39  Viet.  c.  55 

The  Public  Health  Act, 
1875. 

Section  one  hundred  and 
thirty  from  “ Any  person 
wilfully  ” to  the  end  of 
the  section. 

In  Part  HI.  of  Schedule  V. 
the  words  re-enacting 
29  «Sr  30  Viet.  c.  90,  ss.  51 
and  52. 

39  & 40  Viet.  c.  36 

The  Customs  Consolida- 
tion Act,  1876. 

In  section  two  hundred  and 
thirty  - four  the  words 
“ whether  or  not  it  .shall 
on  or  after  such  examina- 
tion be  found  expedient  to 
order  such  vessels  under 
the  restraint  of  quaran- 
tine,” and  the  words  “ and 
any  penalty  incurred 
under  the  Act  of  the  sixth 

year  of  the  reign  of  King^ 
George  the  Fourth  chapter 
seventy- eight.” 


The  Public  Health  Act,  1896. 
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Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

52  & 53  Viet.  c.  64 

The  Public  Health  Act, 

The  whole  Act. 

1889. 

54  & 55  Viet.  c.  76 

The  Public  Health 

In  section  one  hundred  and 

(London)  Act,  1891. 

! 

forty-two  the  words  “ sec- 
tions fifty-one  and  fifty- 
two  of  the  Sanitary  Act, 
1866,  and  ” 

So  much  of  the  Act  as  ex- 
tends or  applies  any  pro- 
vision of  the  Public  Health 
Acts  which  is  repealed  by 
this  Act,  and  in  particular 
the  second  paragraph  of 
section  one  hundred  and 
thirty  of  the  Public 
Health  Act,  1875,  and  the 
whole  of  section  two  of 
the  Public  Health  Act, 
1889,  as  set  out  in  the 

1 

i First  Schedule  to  the  Act. 

1 

( 1737 
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THE  PUBLIC  HEALTH  (PORTS)  ACT,  1896. 

59  & 60  ViCT.  c,  20. 

An  Act  to  aviend  the  Public  Health  Act  with  respect  to  the  Powers  of  Port 
Sanitary  Authorities. 

[7th  August,  1896.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  tbe  authority  of  the  same, 
as  follows : — 

Sect.  1.  The  Local  Government  Board  may  by  order  assign  to  any 
port  sanitary  authority  any  powers,  rights,  duties,  capacities,  and  obliga- 
tions under  the  Infectious  Disease  Prevention  Act,  1890,  with  the 
necessary  modifications. 

Sect.  2.  This  Act  may  be  cited  as  the  Public  Health  (Ports)  Act,  1896, 
and  shall  be  construed  as  one  witli  the  Public  Health  Act,  1875. 


59  & 60  Viet, 
c.  20. 


Powers  of 
port  sanitary 
authority. 

53  & 54  Viet, 
c.  34. 

Short  title  and 
construction. 
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THE  CHAIEMEN  OF  DISTRICT  COUNCILS  ACT,  1896. 

59  & 60  ViCT.  c.  22. 

An  Act  to  exempt  certain  Chairmen  of  District  Councils  who  have  already 
tahen  the  Oath  from  again  talcing  the  Oath  before  acting  as  Justices  of 
the  Peace. 

[7th  August,  189G.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Sect.  1.  A chairman  of  a district  council  who  has  been  re-elected  to 
that  office  on  the  expiration  or  other  determination  of  a previous  term 
of  office  may  continue  to  act  as  a justice  of  the  peace  without  again 
taking  the  oaths  mentioned  in  section  twenty-two  of  the  Local  Govern- 
ment Act,  1894. 

Note. — Oaths  to  be  taken  by  justices. — As  to  these  oaths  see  the  above- 
mentioned  section  of  the  Local  Government  Act,  1894,^  and  the  note  thereto. 

Sect.  2.  This  Act  may  be  cited  as  the  Chairmen  of  District  Councils 
Act,  1896. 

(1)  56  & 57  Viet,  c,  73,  s.  22,  ante. 
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59  & 60  ViCT.  c.  42. 

An  Act  to  grant  moneys  for  the  ^purpose  of  certain  Local  Loans,  and  for 
other  purposes  relating  to  Local  Loans. 

[14th.  August,  1896.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 


59  & 60  Viet, 
c.  42. 


Sect.  2.  There  shall  be  added  to  the  works  for  the  purpose  of  which  Addition  to 
the  Public  Works  Loan  Commissioners  may  lend  in  Great  Britain  under 
the  Public  Works  Loans  Act,  1875,  the  following  works,  namely, — Works  Loan 

Any  work  for  which  the  council  of  a county,  borough,  district,  or  parish  Commissioners 
are  authorised  to  borrow ; may  lend. 

The  construction  or  improvement  of  any  canal ; 38  & 39  Vict. 

Provided  that  where  the  repayment  of  a loan  for  the  construction  or 
improvement  of  a canal  is  collaterally  secured  to  the  satisfaction  of  the 
Public  Works  Loan  Commissioners,  the  rate  of  interest  on  the  loan  may 
be  three-and-a-quarter  per  cent,  per  annum  instead  of  the  rate  of  four 
per  cent,  per  annum  authorised  by  the  Public  Works  Loans  Act,  1892. 
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THE  CLEANSING  OF  PERSONS  ACT,  1897. 

60  & 61  ViCT.  c.  31. 

An  Act  to  'permit  Local  Authorities  to  provide  Cleansing  and  Disinfec- 
tion for  Persons  infested  with  Vermin. 

[6th  August,  1897.} 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  witli  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Sect.  1.  On  and  after  the  passing  of  this  Act  any  local  authority  shall 
have  the  power,  when  in  their  discretion  they  shall  see  fit,  to  permit  any 
person  who  shall  apply  to  the  said  authority,  on  the  ground  that  he  is 
infested  with  vermin,  to  have  the  use,  free  of  charge,  of  the  apparatus 
(if  any)  which  the  authority  possess  for  cleansing  the  person  and  his 
clothing  from  vermin.  The  use  of  such  apparatus  shall  not  be  considered 
to  be  parochial  relief  or  charitable  allowance  to  the  person  using  the  same, 
or  to  the  parent  of  such  person,  and  no  such  person  or  parent  shall  by 
reason  thereof  be  deprived  of  any  right  or  privilege  or  be  subject  to  any 
disqualification  or  disability. 

Local  authorities  may  expend  any  reasonable  sum  on  buildings, 
appliances,  and  attendants  that  may  be  required  for  the  carrying  out  of 
tnis  Act,  and  any  expenses  for  these  purposes  may  be  defrayed  out  of  any 
rate  or  fund  applicable  by  the  authority  for  general  sanitary  purposes  or 
for  the  relief  of  the  poor. 

Sect.  2.  In  this  Act  “ local  authority  ” means  in  England  the  council 
of  any  county  borough,  the  district  council  of  any  district,  any  board  of 
guardians,  and  in  the  county  of  London  any  sanitary  authority  as  defined 
in  the  Public  Health  (London)  Act,  1891. 

Sect.  3.  ^Application  to  Scotland.'] 

Sect.  4.  ^Application  to  Ireland.] 

Sect.  5.  This  Act  may  be  cited  as  the  Cleansing  of  Persons  Act,  1897. 
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THE  LOCAL  GOVERNMENT  (JOINT  COMMITTEES)  ACT,  1897. 

60  & 61  VicT.  c.  40. 

An  Act  to  amend  the  Local  Government  Act,  1894,  with  regard  to  Joint  60  &;  61  Viet. 

Committees  for  the  purposes  of  the  Burial  Acts. . c.  40. 

[6th  August,  1897.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows ; — 

Sect.  1. — (1.)  Where  a joint  committee  is  appointed  under  section  Jcint  com- 
fifty-three  of  the  Local  Government  Act,  1894,  for  the  purposes  of  the 
Burial  Acts  1852  to  1885 — v.tt. 

(o)  any  expenses  incurred  in  carrying  out  those  purposes  shall  be  c.  73. 
defrayed,  any  money  borrowed  for  those  purposes  shall  be 
borrowed,  and  any  receipts  arising  from  those  purposes  shall 
be  divided,  by  the  councils  appointing  the  committee  in  such 
proportion  as  they  may  agree  upon,  or,  as  in  default  of  agree- 
ment, may  be  determined  by  the  county  council,  or,  if  one  of  the 
councils  so  appointing  is  the  council  of  a county  borough,  by  the 
Local  Government  Board  ; 

(h)  the  consent  of  the  Ljcal  Government  Board  shall  be  required  to 
the  borrowing  by  any  council  of  any  money  required  to  be 
borrowed  for  those  purposes,  but  that  consent  shall  be  conclusive 
as  to  the  power  of  the  council  to  borrow,  and  no  other  consent 
shall  be  required  either  under  the  said  Burial  Acts,  or  the  Local 
G overnment  Act,  1 894,  or  any  other  Act ; 

(c)  Part  IV.  of  the  First  Schedule  to  the  Local  Government  Act,  1894, 
shall  apply  to  the  proceedings  of  the  committee. 

(2  ) If  any  difference  arises  as  to  the  constitution  of  any  such  com- 
mittee it  may  be  determined  by  order  of  the  Local  Government  Board. 

(3.)  For  the  purposes  of  this  section  references  to  a council  shall,  in 
the  case  of  a parish  not  having  a parish  council,  include  the  parish 
meeting,  and  the  parish  meeting  shall  have  the  same  power  of  borrowing 
for  the  purposes  of  the  Burial  Acts  as  a parish  council  would  have. 

Note. — Expenses  under  Burial  Acts. — Though  the  present  section  provides 
that  the  expenses  of  carrying  out  the  Burial  Acts,  where  a joint  committee  is 
appointed  under  sect.  53  of  the  Local  Government  Act,  1894,'  for  the  purposes 
of  those  Acts,  shall  be  defrayed  by  the  authorities  appointing  the  committee, 
no  provision  is  made  as  to  how  the  appointing  authorities  are  to  raise  the 
necessary  funds. 

It  is  submitted  that  the  present  section,  coupled  with  the  provisions  of  the 
Local  Government  Act,  1894,  bearing  on  the  subject,  must  be  taken  to  have 
the  effect  of  investing  each  appointing  authority  with  the  powers  of  a burial 
board  to  raise  funds,  so  far  as  regards  the  part  within  their  jurisdiction  of  the 
area  for  which  the  Burial  Acts  are  in  force. 

No  doubt  it  is  difficult  to  find  words  in  the  material  enactments  which  can, 
on  any  very  strict  construction,  be  read  as  having  this  effect.  But  it  seems 

(1)  56  & 57  Viet,  c,  73,  s.  53,  ante. 
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impossible  to  put  any  less  violent  construction  on  them  without  arriving  at 
an  inadmissible  result.  As  far  as  the  words  of  the  present  section  go,  it  would 
perhaps  be  most  natural  to  construe  it  as  meaning  that  the  share  of  each 
appointing  authority  should  be  defrayed  out  of  the  general  funds  of  that 
authority.  This  construction  seems,  however,  to  be  inadmissible  for  two 
reasons.  In  the  first  place  it  frequently  happens  that  only  part  of  the  district 
or  parish  of  the  appointing  authority  is  included  in  the  area  for  which  the 
Burial  Acts  are  in  force ; and  in  such  cases,  if  the  appointing  authority  were 
to  contribute  towards  the  expenses  under  those  Acts  out  of  their  general  funds, 
part  of  the  burden  of  those  expenses  would  be  cast  on  the  part  of  the  district 
or  parish  not  included  in  the  area  for  which  the  Acts  were  in  force.  Secondly, 
the  share  of  an  urban  district  council  would,  in  many  cases  at  least,  have  to 
be  conti'ibuted  out  of  the  general  district  rate  ; and  this  would  involve  a 
change  in  the  incidence  of  the  rate  levied  for  the  purposes  of  the  Burial  Acts, 
as  between  individual  ratepayers.  Such  a change  would  be  contrary  to  the 
expressed  intention  of  the  Local  Government  Act,  1894,^  with  which  this  Act 
is,  by  sect.  2,  to  be  read  as  one  ; and,  apart  from  that,  the  Court  would  not 
readily  construe  the  Act  as  intended  to  effect  such  a change  in  the  absence  of 
words  clearly  indicating  such  an  intention. 

On  the  view  above  expressed,  the  appointing  authority,  whether  a parish 
council,  an  urban  district  council,  or  a parish  meeting,  must  raise  the  necessary 
funds  by  means  of  precepts  to  the  overseers  of  the  parish  or  parishes  forming 
or  comprising  the  part  of  the  area  for  which  the  Burial  Acts  are  in  force 
within  their  jurisdiction ; and  the  overseers  must  meet  the  precept  out  of  the 
poor  rate,  or  an  addition  to  the  poor  rate,  or  a separate  rate  in  the  nature  of 
a poor  rate  as  the  case  may  be.^ 

County  borough. — It  is  very  difficult  to  see  how  sect.  53  (2)  of  the  Local 
Government  Act,  1894,  can  be  read  as  authorizing  the  council  of  a county 
borough  to  join  in  the  appointment  of  a joint  committee : see  the  note  to  that 
section.^  The  present  section,  however,  assumes  that  it  does. 

Borrowing. — It  is  not  clear  what  rates  an  urban  district  council  have  power 
to  mortgage  for  the  purposes  of  a loan  to  meet  expenses  under  the  Burial  Acts 
where  a joint  committee  is  appointed  under  sect.  53  of  the  Local  Government 
Act,  1894,  for  the  purposes  of  these  Acts.  It  is  submitted  that  they  must  be 
taken  to  have  the  powers  of  a burial  board  in  this  respect,  and  to  be  able  to 
mortgage  the  rates  they  have  power  to  levy,  or  cause  to  be  levied,  for  the 
purpose  of  defraying  their  share  of  the  expenses  of  carrying  out  the  Acts.'* 

Sect.  2.  This  Act  shall  be  construed  as  one  with  the  Local  Government 
Act,  1894,  and  may  be  cited  as  the  Local  Government  (Joint  Committees) 
Act,  1897. 


(1)  56  & 57  Viet.  c.  73,  s.  7-  (6). 

(2)  See  15  & 16  Viet.  c.  85,  s.  19; 
18  & 19  Viet.  c.  128,  ss.  11,  13;  and 
see  Beg.  v.  Keighley  Overseers,  Local 


Gov.  Chron.,  1897,  p.  47. 

(3)  Ante,  p.  1674. 

(4)  See  15  & 16  Viet.  c.  85,  s.  20; 
20  & 21  Viet.  c.  81,  ss.  18-21. 
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THE  DISTRICT  COUNCILS  (WATER  SUPPLY  FACILITIES) 

ACT,  1897. 

60  & 61  ViCT.  c.  44. 

An  Act  for  giving  Facilities  for  a Pure  Water  Supply  in  Rural  Districts.  60  & 61  Viet. 

[6th  August,  1897.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal^  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Sect.  1.  Where  any  person  who  is  a landowner  within  the  meaning  of  Lauds  may  be 
the  Improvement  of  Land  Act,  1864  (in  this  Act  referred  to  as  the  charged  by 
principal  Act),  contributes  any  money  towards  the  expenses  incurred  by 
a district  council  for  the  purpose  of  supplying  water  to  any  lands  of  such  27  & 28  Viet, 
landowner,  whether  together  with  other  lands  or  not,  the  amount  so  c.  ii4. 
contributed  may,  with  the  sanction  of  the  Board  of  Agriculture  given 
under  this  Act,  be  charged  on  the  land  of  the  landowner  so  supplied  with 
water  in  the  same  manner,  as  nearly  as  may  be,  and  with  the  like  effect 
as  in  the  case  of  a charge  under  the  principal  Act. 

ISTote. — Improvement  of  Land  Act,  1864. — As  to  this  Act,^  see  the  note  to 
sect.  31  of  the  Public  Health  Act,  1875.^  As  to  the  meaning  of  “ landowner  ” 
in  the  Act,  see  sects.  8 and  24.^ 

Sect.  2.  Where  the  landowner  and  the  district  council  agree  that  the  Charge  to  he 
contribution  shall  be  payable  by  half-yearly  instalments,  the  charge  j?  favour  of 
under  this  Act  may  be  granted  in  favour  of  the  district  council,  to  secure  couuci . 

the  payment  to  them  of  such  contribution,  and  the  sums  payable  in 
respect  of  the  charge  shall  be  in  addition  to  any  sums  which  may  be 
payable  for  the  water  supply  by  way  of  water  rate  or  water  rent. 

Sect.  3.  A charge  under  this  Act  shall  not  be  made  for  any  term  Time  limit  for 
exceeding  twenty-five  years.  charge. 

Sect.  4.  When  the  supply  of  water  to  the  lands  of  the  landowner  will  Sauctiouing  of 
be  beneficial  to  persons  residing  or  engaged  in  labour  on  such  lands,  the  charge  by  Board 
Board  may,  if  they  think  fit,  sanction  the  charge,  although  it  may  not  be 
shown  that  the  supply  of  the  water  will  effect  a direct  yearly  increase  in 
the  value  of  the  lands  or  be  productive  of  a yearly  revenue  to  the  owner 
of  the  lands  exceeding  the  yearly  amount  proposed  to  be  charged  thereon. 

INote. — Increase  in  value  of  lands. — The  present  section  appears  to  refer  to 
a provision  in  the  Act  of  1864,  providing  that  a charge  under  that  Act  shall 
not  be  created  for  the  purpose  of  improvements,  unless  it  appears  that  the 
improvements  “ would  effect  a permanent  increase  of  the  yearly  value  of  the 
lands  proposed  to  be  improved,  or  of  any  part  thereof,  exceeding  the  yearly 
amount  proposed  to  be  charged  thereon.”  ^ The  discrepancy  between  the 
language  of  that  enactment  and  that  of  the  present  section  is,  however,  to  be 
observed. 

(3)  27  & 23  Viet.  c.  114,  ss.  8,  24. 

(4)  Ihid.  s.  25. 


(1)  27  & 28  Viet.  c.  114. 

(2)  Ante,  p.  94. 
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Sect.  5.  Where  the  animal  sum  to  he  made  payable  under  a charge 
proposed  to  be  granted  by  virtue  of  this  Act  in  respect  of  the  supply  of 
water  to  any  house  or  houses  does  not  exceed  the  amount  payable  at  the 
date  of  the  charge  for  such  water  supply  by  way  of  water  rate  or  water 
rent,  the  Board  of  Agriculture  may  execute  the  charge  upon  such 
information  as  they  think  fit  to  require,  and  in  such  case  the  require- 
ments of  the  principal  Act  with  respect  to  matters  and  proceedings 
previous  to  the  execution  of  a charge  shall  not  apply. 

Sect.  6.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Sect.  7.  This  Act  may  be  cited  as  the  District  Councils  (Water  Supply 
Facilities)  Act,  1897,  and  shall  be  read  with  the  Improvement  of  Land 
Act,  1864. 
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THE  PUBLIC  WOEKS  LOANS  ACT,  1897. 

60  & 61  ViCT.  c.  51. 

An  Act  to  grant  Moneys  for  the  'purpose  of  certain  Local  Loans,  and  to  60  & 61  Viet. 
amend  the  Law  respecting  the  Local  Loans  Fund  and  Loans  made  c.  51. 
thereout,  and  for  other  purposes  relating  to  Local  Loans. 

[6th  August,  1897.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Amendment  of  Acts. 

Sect.  1. — (1.)  The  rates  of  interest  at  which  loans  may  be  made  out  of  Reduction  of 
the  Local  Loans  Fund  on  the  security  of  local  rates  may  be  fixed  by  the  interest  on 
Treasury  from  time  to  time,  having  regard  to  the  duration  of  the  loans,  security^^ 
and  shall  be  such  rates  not  less  than  two  and  three  quarters  per  cent,  per  of  local  rates.”^ 
annum  as  in  the  opinion  of  the  Treasury  are  suflicient  to  enable  such  loans 
to  be  made  without  loss  to  the  Local  Loans  Fund. 

ISTote. — Fate  of  interest  on  local  loans. — The  Treasury  have  given  notice,  in 
pursuance  of  the  powers  conferred  on  them  by  this  section,  that  the  rates  of 
interest  chargeable  on  public  loans  granted  after  the  passing  of  the  present 
Act,_  and  secured  on  local  rates,  will  be  fixed  according  to  the  following 
scale : — Where  the  period  of  repayment  does  not  exceed  thirty  years,  2f  per 
cent.  ; where  the  period  exceeds  thirty  years  but  does  not  exceed  forty  years, 

3 per  cent. ; where  the  period  exceeds  forty  years  but  does  not  exceed  fifty 
years,  per  cent. 

These  rates  are,  however,  subject  to  revision.^ 

Sect.  2. — (1.)  The  provisions  of  the  National  Debt  and  Local  Loans  Raising  of 
Act,  1887j  with  respect  to  local  loans  stock  shall,  as  respects  any  stock 
hereafter  issued,  be  construed  as  if  the  rate  of  interest  and  period  fixed  by 
the  Treasury  were  substituted  therein  respectively  for  the  rate  of  three  50&5iVict. 
per  cent,  per  annum,  and  the  expiration  of  twenty-five  years  after  the 
commencement  of  the  Act. 

(2.)  Any  money  which  can  be  raised  by  the  issue  of  local  loans  stock 
may  be  borrowed  from  the  National  Debt  Commissioners  by  a bond  for 
such  term  and  in  such  form  as  the  Treasury  direct,  on  the  security  of  the 
charge  created  by  this  Act,  and  shall  be  paid  to  the  local  loans  fund,  and 
the  nominal  amount  of  local  loans  stock  which  can  be  created  shall  be 
reduced  by  the  amount  of  the  money  so  borrowed. 

(3.)  The  principal  and  interest  of  all  money  secured  by  any  such  bond 
shall  be  charged  on  and  paid  out  of  the  local  loans  fund,  and  if  and  so  far 
as  that  is  insufficient  the  Consolidated  Fund,  and  all  sums  so  paid  out  of 
the  Consolidated  Fund  to  meet  any  such  deficiency  shall  be  an  advance 
to  be  repaid  out  of  the  Local  Loans  Fund,  and  if  not  so  repaid  shall  be 
repaid  out  of  moneys  provided  by  Parliament,  and  the  provisions  of  the 

(1)  See  Circular  of  Local  Govern-  Local  Government  Chronicle,  1897, 
ment  Board  of  October  29,  1897  ; 1081. 
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National  Debt  and  Local  Loans  Act,  1887,  respecting  the  income  account 
of  the  Local  Loans  Fund  shall  apply  as  if  the  said  interest  were  the 
dividends  on  local  loans  stock. 

Sect.  3.  The  limit  imposed  by  section  three  of  the  Public  Works  Loans 
Act,  1879,  on  the  amount  which  can  be  advanced  by  the  Public  Works 
Loan  Commissioners  under  any  one  Act  in  any  one  year  to  one  borrower 
shall  be  repealed. 

INote. — Maximum  loan. — Sect.  3 of  the  Public  Works  Loans  Act,  1879,^ 
restricted  the  amount  that  could  be  advanced  to  the  Commissioners  in  any 
one  year  to  one  borrower  to  £100,000. 

Sect.  4. — (1.)  After  the  thirtietb  day  of  September  one  thousand  eight 
hundred  and  ninety-seven  the  annuity  of  one  hundred  and  thirty  thousand 
pounds,  payable  out  of  the  Local  Loans  Fund,  under  section  eleven  of  the 
National  Debt  and  Local  Loans  Act,  1887,  to  the  National  Debt  Commis- 
sioners for  the  purpose  of  the  Eestitution  Fund  shall  cease. 

(2.)  After  the  said  day  the  income  account  of  the  Local  Loans  Fund 
shall  be  charged  with  such  sum  in  respect  of  expenses  in  connection  with 
local  loans  as  the  Treasury  direct. 

(3.)  If  it  is  shown  by  the  income  account  of  the  Local  Loans  Fund  for 
any  financial  year  that  the  income  is  in  excess  of  the  expenditure,  that 
excess  shall  be  carried  to  a separate  account  to  be  applied  as  Parliament 
may  direct,  and  until  such  application  shall  be  invested  either  in  advances 
for  local  loans  or  in  the  purchase  of  securities  in  which  the  National  Debt 
Commissioners  are  authorised  to  invest  money  held  by  them  on  account 
of  savings  banks,  and  the  annual  income  shall  be  invested  in  like  manner, 
and  accumulated. 

^ 

Provision  of  Money  for  and  Remission  of  Loans. 

Sect.  6. — (1.)  For  the  purpose  of  local  loans  there  maybe  issued  by  the 
National  Debt  Commissioners  the  following  sums,  namely — 

(a.)  for  the  purpose  of  loans  by  the  Public  Works  Loan  Commissioners, 
any  sum  or  sums  not  exceeding  in  the  whole  the  sum  of  two 
million  five  hundred  thousand  f>ouncls  ; 

(b.)  for  the  purpose  of  loans  by  the  Commissioners  of  Public  Works  in 
Ireland,  any  sum  or  sums  not  exceeding  in  the  whole  one  million 
pounds. 

(2.)  The  sums  so  issued  shall  be  issued  during  a period  ending  on  the 
day  on  which  a further  Act  providing  money  for  the  purposes  of  those 
loans  comes  into  operation,  and  in  accordance  with  the  provisions  of  the 
National  Debt  and  Local  Loans  Act,  1887. 

* * * * 

Sect.  11.  The  provisions  of  this  Act  with  respect  to  loans  on  the  security 
of  a local  rate  shall  extend — 

(a.)  to  loans  under  the  Military  Lands  Acts,  1892  and  1897,  on  the 
security  of  land,  and  of  a grant  out  of  money  provided  by  Parlia- 
ment; and 

(b.)  to  loans  under  section  six  hundred  and  sixty-three  of  the  Merchant 
Shipping  Act,  1894,  on  the  security  of  the  Mercantile  Marine 
Fund,  or  of  the  several  dues,  rates,  fees,  and  payments  to  be 
carried  to  that  fund,  or  to  any  part  thereof. 

Miscellaneous. 

Sect.  12. — (1.)  The  expression  “ local  rate  ” means  any  rate  levied  or 
assessed,  the  proceeds  of  which  are  applicable  to  public  local  purposes, 

(1)  42  & 43  Viet.  c.  77,,s.  3. 


Miscellaneous, 
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and  which  is  levied  on  the  basis  of  a valuation  of  property,  and  includes 
any  sum  which  though  obtained  in  the  first  instance  by  a precept,  certifi- 
cate, or  other  instrument  requiring  payment  from  some  authority  or 
officer,  is  or  can  be  ultimately  raised  out  of  a rate  as  before  defined. 

(2.)  The  expression  “security  of  a local  rate”  includes  a security 
guaranteed  by  any  such  local  rate. 

(3.)  This  Act  shall  be  deemed  to  be  a special  Act  within  the  meaning 
of  the  Public  Works  Loans  Act,  1875. 

(4.)  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  and  from  the  date  (if  any)  in  the  third  column  of 
that  schedule  mentioned. 

(5.)  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1897. 


* 

SCHEDULES. 

* ♦ 

* 

SECOND  SCHEDULE. 
Acts  Repealed. 

Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

36  & 37  Viet.  c.  86 

The  Elementary  Eduea- 
. tion  Act,  1873. 

In  section  ten  the  words 
“ at  the  rate  of  three  and 
a half  per  centum  per 
annum.” 

38  & 39  Viet,  e.  55 

The  Public  Health  Act, 
1875. 

In  section  two  hundred  and 
forty-three,  from  “ at  the 
rate  of  three  and  a half” 
down  to  “ loss  to  the 
Exchequer.” 

38  & 39  Viet.  c.  74 

The  Public  Health 
(Scotland)  Act,  1867, 
Amendment  Act, 

1875. 

Section  three,  from  “ at  the 
rate  of  three  and  a half” 
down  to  “ loss  to  the 
Exchequer.” 

40  & 41  Viet.  e.  27 

The  Public  Works 
Loans  (Ireland)  Act, 
1877. 

Section  three  from  “ at  the 
rate  of  three  and  a half” 
down  to  “ Exchequer.” 

41  & 42  Viet.  e.  52 

The  Public  Health 
(Ireland)  Act,  1878. 

Section  two  hundred  and 
forty-six,  from  “ at  the 
rate  of  three  and  a half” 
down  to  “ loss  to  the 
Exchequer.” 

42  & 43  Viet.  c.  77 

The  Public  Works 
Loans  Act,  1879. 

Section  three. 

49  & 50  Viet.  c.  45 

The  Public  Works 
Loans  Act,  1886. 

Section  ten. 

60  & 61  Viet, 
c.  51,  s.  12. 


38  & 39  Viet, 
c.  89. 
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60  & 61  Viet, 
c.  51.  Sched.  ii. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

50  & 51  Viet.  c.  16 

National  Debt  and 

Local  Loans  Act, 

1887. 

As  from  the  thirtieth  day  of 
September  one  thousand 
eight  hundred  and  ninety- 
seven — 

Section  eleven,  down  to 
“ Sinking  Fund  Act,  1 87 5,” 
namely,  to  the  end  of  sub- 
section two. 

Section  twelve,  the 
words  in  sub-section  three 
“ in  respect  of  the  annual 
sum  payable  to  the  re- 
stitution fund,  and”  and 
sub-section  four ; 

And  section  fifteen,  in 
sub-section  one  the  words 
“ to  be  made  good  by 
means  of  the  Restitution 
Fund  under  this  Act.” 

55  & 56  Viet.  e.  31 

The  Small  Holdings 
Act,  1892. 

Section  nineteen,  from 
“ every  loan  by  the  Pub- 
lic ” down  to  “ Exchequer  ” 
being  sub-section  three. 

55  & 56  Viet.  e.  61 

The  Public  Works 
Loans  Act,  1892. 

Section  six. 

65  & 57  Viet.  e.  42 

Elementary  Education 
(Blind  and  Deaf 
Children)  Act,  1893. 

Section  five,  from  “ and 
shall  bear  such  rate  ” to 
the  end  of  the  section. 

( 1749  ) 


THE  LOCOMOTIVES  ACT,  1898. 

61  & 62  ViCT.  c.  29. 

An  Act  to  amend  the  Law  with  respect  to  the  use  of  Locomotives  on  High- 
ways, and  with  respect  to  extraordinary  Traffic.  [2nd  August,  1898.] 

Wote. — Locomotives  on  Highways. — The  law  relating  to  the  use  of  loco- 
motives on  highways  is  foreign  to  the  subject  of  the  present  work ; and  the 
earlier  enactments  dealing  with  the  matter,  namely,  the  Locomotive  Act, 
1861,^  the  Locomotives  Act,  1865,^  Part  II.  of  the  Highways  and  Locomotives 
(Amendment)  Act,  1878,^  and  the  Light  Locomotives  Act,  1896,^  with  the 
exception  of  a few  of  the  sections  of  the  Act  of  1878,  are  not  included  in  it.  It 
has  accordingly  been  thought  unnecessary  to  set  out  more  than  a few  sections 
of  the  present  Act. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows ; — 

Sect.  1.  [Provisions  as  to  the  iceight  carried  by  waggons.'] 

Sect.  2.  [Weight  of  waggons  to  be  affixed  thereon.] 

Sect.  3.  [Limit  to  number  of  waggons.] 

Sect.  4. — (1.)  Koad  authorities  shall  have  power  to  erect  in  their 
districts  machines  for  weighing  locomotives  and  loaded  waggons  drawn 
by  them,  and  shall  have  power  by  their  servants  to  require  the  persons  in 
charge  of  such  locomotives  and  waggons  to  proceed  thither  for  the  purpose 
of  having  such  locomotives  and  waggons  weighed : Provided  that  the  road 
authority  making  such  requirement  shall  pay  for  any  loss  caused  by  the 
delay  if  the  weight  should  be  found  to  be  within  the  limits  authorized  by 
law,  and  that  any  person  in  charge  of  a locomotive  who  refuses  or  neglects 
to  comply  with  any  such  requirement  shall  be  liable  for  each  offence,  on 
summary  conviction,  to  a fine  not  exceeding  ten  pounds. 

(2.)  Where  a road  authority  and  the  engine  owner  fail  to  agree  as  to 
the  amount  of  compensation  to  be  paid  under  this  section,  the  differences 
between  them  shall  be  settled  by  arbitration  under  the  Arbitration  Act, 
1889. 

Where  a road  authority  weighs  locomotives  and  waggons  under  this 
section,  a certificate  of  weight  shall  be  given  which  shall  exempt  such 
locomotives  and  waggons  from  being  weighed  during  the  continuance  of 
that  journey. 

(3.)  For  the  purposes  of  this  section  the  council  of  any  county  borough 
and  any  district  council  may  borrow  under  and  subject  to  the  provisions 
of  the  Public  Health  Act,  1875. 

jN’ote. — Weight  of  Locomotives  and  Waggons. — The  weight  of  locomotives 
to  be  used  on  highways  is  regulated  by  sect.  28  of  the  Highways  and  Loco- 
motives (Amendment)  Act,  1878.“  The  weight  of  waggons  drawn  by  loco- 
motives is  regulated  by  sect.  4 of  the  Locomotive  Act,  1861,®  and  sect.  1 of  the 
present  Act, 

The  expression  road  authority  ” is  not  defined  in  the  present  Act. 

(1)  24  & 25  Viet.  c.  70.  (5)  41  & 42  Viet.  c.  77,  s.  28, 

(2)  28  & 29  Viet.  c.  83.  ante. 

(3)  41  & 42  Viet.  c.  77.  ^ (6)  24  & 25  Viet.  c.  70,  s.  4. 

(4)  59  & GO  Viet,  c.  36. 


61  & 62  Viet, 
c.  29. 
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61  & 62  Viet.  Sect.  5,  [^Regulations  for  Locomotives  fassing  on  highways.'] 
c.  29.  Sect.  6.  [Restriction  of  locomotive  traffic  by  byelaw.] 

Sect.  7.  [Appeal  against  restrictions  on  passing  over  bridges.] 
Sect.  8.  [Locomotives  not  to  meet  on  a bridge.] 

Sect.  9.  [Licences  for  locomotives.] 


Tfote. — Licences  for  Locomotives. — The  present  section  requires  every 
locomotive  to  be  licensed  by  a county  council,  with  the  exception  of  “ any 
agricultural  locomotive  ....  any  locomotive  not  used  for  haulage  purpose 
....  any  steam  roller  ....  any  locomotive  belonging  to  a road  authority 
when  used  by  them  within  their  district.” 


Agricultural 
locomotives 
and  steam 
rollers. 


Ameudments  as 
to  proceedings 
for  extraordinary 
traffic  damage. 


Sect.  10. — (1.)  All  locomotives  not  required  to  be  licensed  under  this 
Act  shall  be  registered  in  the  county  in  which  they  are  ordinarily  used  or 
to  be  used  in  such  manner  as  the  county  council  may  direct. 

(2.)  The  county  council  may  charge  such  a fee  not  exceeding  two 
shillings  and  sixpence  for  registration  under  this  section  as  they  think  fit, 
and  on  registration  shall  provide  the  person  applying  for  registration  with 
a plate  with  the  registered  number  marked  upon  it. 

(3.)  The  plate  shall  be  fixed  in  a conspicuous  position  to  the  locomotive 
in  respect  of  which  it  is  provided,  and  shall  not  be  removed  without  the 
consent  of  the  council  by  whom  the  locomotive  is  registered. 

(4.)  If  any  person — 

(a)  uses  on  any  highway  a locomotive  wliich  is  required  to  be  but  is 
not  registered  in  accordance  with  this  section  ; or 

(b)  fails  to  affix  the  registration  plate  in  accordance  with  this  section, 
or  removes  it  in  contravention  thereof, 

that  person  shall  be  liable  for  each  offence,  on  summary  conviction,  to  a 
fine  not  exceeding  five  pounds. 

(5.)  Any  sums  received  on  account  of  fees  for  registration  under  this 
section  shall  be  carried  to  the  county  fund. 

(6.)  This  section  shall  not  apply  in  the  case  of  the  use  by  any  road 
authority  of  steam  rollers  belonging  to  them  within  their  district. 

Sect.  11.  [Penalty  for  forging  licence  or  registration  plate.] 

Sect.  12. — (1.)  Section  twenty-three  of  the  Highways  and  Locomotives 
(Amendment)  Act,  1878  (which  relates  to  the  recovery  of  expenses  of 
extraordinary  traffic),  shall  be  amended  as  follows  : — 

(a.)  Expenses  under  tliat  section  shall  cease  to  be  recoverable  in  a 
^ summary  manner,  but  may  be  recovered  if  not  exceeding  tw® 

hundred  and  fifty  pounds  in  the  County  Court,  and  if  exceeding 
that  sum  in  the  High  Court. 

(b.)  Proceedings  for  the  recovery  of  any  expenses  incurred  after  the 
passing  of  this  Act  shall  bo  commenced  within  twelve  months 
of  the  time  at  which  the  damage  has  been  done,  or  where  the 
damage  is  the  consequence  of  any  particular  building  contract, 
or  work  extending  over  a long  period,  shall  be  commenced  not 
later  than  six  months  after  the  completion  of  the  contract  or 
work. 

(c.)  There  shall  be  substituted  for  the  words  “ by  whose  order  ” the 
words  “ by  or  in  consequence  of  whose  order.” 

(2.)  Nothing  in  this  section  shall  affect  the  prosecution  and  determina- 
tion of  any  proceedings  which  have  been  commenced  before  this  Act  shall 
come  into  operation. 


Note. — Extraordinary  Traffic. — The  amendment  of  sect.  23  of  the  Act  of 
1878^  was  evidently  suggested  by  the  judgment  of  Lopes,  L.J.,  in  the  Court 
of  Appeal  in  Lord  Gerardos  Case,^  where  he  disagreed  with  the  majority 
of  the  Court,  and  said  that  he  read  the  words  “by  whose  order”  in  sect.  23 


(1(  41  & 42  Viet.  c.  77,  s.  23, 
ante. 

(2)  Lord  Gerard  v.  ILent  County 
Council,  L.  R.  [1897]  1 Q.  B.  351  ; 


66  L.  J.  Q.  B.  251  ; 76  L.  T.  8;  61 
J.  P.  67,  affirmed  in  H.  L.,  see  ante, 

p.  1116. 
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of  the  Act  of  1878  as  equivalent  to  “in  consequence  of  whose  order.”  See  61  & 62  Viet, 
further  the  note  to  that  section.^  c.  29. 

Sect.  13. — (1.)  Where  an  offence  under  any  Act  or  byelaw  relating  to  Power  of  owner 
locomotives  on  highways,  for  which  the  owner  of  a locomotive  or  waggon 
is  liable  to  a penalty,  has,  in  fact,  been  committed  by  some  servant,  Mmself  from  fine 
workman,  or  other  person,  that'  servant,  workman,  or  other  person  shall  on  the  conviction 
be  liable  to  the  same  penalty  as  if  he  were  the  owner.  ot  tiie  actual 

(2.)  Where  the  owner  is  charged  with  any  such  offence,  he  shall  be 
entitled  upon  information  duly  laid  by  him  to  have  any  other  person 
whom  he  charges  as  the  actual  offender  brought  before  the  court  at  the 
time  appointed  for  hearing  the  charge,  and  if,  after  the  commission  of  the 
offence  has  been  proved,  the  owner  proves  to  the  satisfaction  of  the  court 
that  he  had  used  due  diligence  to  enforce  the  execution  of  the  Act,  and 
that  the  other  person  had  committed  the  offence  in  question  without  the 
owner’s  knowledge,  consent,  or  connivance,  that  other  person  shall  be 
summarily  convicted  of  the  offence,  and  the  owner  shall  be  exempt  from 
any  fine. 

Note. — Exoneration  of  Owner. — This  section  may  be  compared  with 
sects.  86  and  87  of  the  Factory  and  Workshop  Act,  1878.^ 

Sect.  14.  For  the  purposes  of  this  Act  the  council  of  a county  or  Action  of  county 
borough  may  act  through  their  surveyor  or  other  authorized  oflScer.  councils. 

Sect.  15.  {Inquiries  hy  inspectors  of  Local  Government  Board.'] 

Sect.  16.  {For  the  protection  of  the  Menai  Bridge.] 

Sect.  17. — (1.)  In  this  Act,  unless  the  context  otherwise  requires, — Interpretation 

The  expression  “ county  ” means  an  administrative  county,  and  saving, 
includes  a county  borough ; 

The  expressions  “ council  of  a county  ” and  “ county  council  ” include 
the  council  of  a county  borough ; 

. In  the  case  of  a county  borough  the  expression  “ chairman  ” includes 
the  mayor,  and  the  expression  “ county  fund  ” includes  borough 
fund  ; 

The  expression  “ locomotive  ” means  a locomotive  propelled  by  steam 
or  other  than  animal  power ; 

The  expression  “ waggon  ” includes  any  truck,  cart,  carriage,  or  other 
vehicle  ; 

The  expression  “ agricultural  locomotive  ” includes — 

(a.)  any  locomotive  used  solely  for  threshing,  ploughing,  or  any 
other  agricultural  purpose ; and 

(6.)  any  locomotive,  the  property  of  one  or  more  owners  or  occupiers 
of  agricultural  land  employed  solely  for  the  purposes  of  their 
farms,  and  not  let  out  on  hire. 

(2.)  Nothing  in  this  Act  shall  affect  light  locomotives  within  the 
meaning  of  the  Locomotives  on  Highways  Act,  1896. 

(3.)  The  mayor,  aldermen,  and  commons  of  the  city  of  London  shall 
have  the  same  powers  with  regard  to  the  licensing  and  registration  of 
locomotives  in  the  city  of  London  as  the  council  of  a county  have  in  their 
county,  and  shall  apply  as  part  of  their  income  any  fees  or  other  money 
received  in  connection  with  such  powers. 

Sect.  18. — (1.)  The  Acts  mentioned  in  the  schedule  to  this  Act  are  Eepeal. 
hereby  repealed  to  the  extent  mentioned  in  the  third  column  of  that 
schedule. 

(2.)  Provided  that  such  repeal  shall  not  affect  any  byelaws  made  under 
any  enactment  mentioned  in  the  said  schedule,  so  far  as  the  same  relate 
to  preventing  the  use  of  locomotives  upon  bridges,  or  for  a period  of 
twelve  months  from  the  passing  of  this  Act  any  other  byelaws  made 
under  any  such  enactment,  except  so  far  as  the  same  may  be  repealed  or 
altered  by  byelaws  made  under  this  Act. 

(3.)  Nothing  in  this  Act  shall  affect  or  derogate  from  the  provisions  of 
any  lo.cal  Act  dealing  with  the  licensing  of  locomotives  (whatever  the 

(1)  Ante,  p.  1112,  etseq.  (2)  41  Viet.  c.  16,  ss.  86,  87,  ante. 
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61  & 62  Viet, 
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payments  in  respect  of  the  licence  may  be)  or  otherwise  relating  to 
locomotives  in  any  borough  or  other  area. 

Sect.  19.  This  Act  may  be  cited  as  the  Locomotives  Act,  1898. 

Sect.  20.  This  Act  shall  not  apply  to  Scotland  or  Ireland. 

Sect.  21.  This  Act  shall  not,  except  so  far  as  regards  the  making  and 
confirming  of  byelaws  hereunder,  come  into  operation  until  the  first  of 
January,  one  thousand  eight  hundred  and  ninety-nine. 


SCHEDULE. 

Repeals. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

21  & 25  Viet.  c.  70 

The  Loeomotive  Aet, 
1861. 

Seetion  six  from  “ And  in 
ease  ” to  the  end  of  the 
seetion. 

28  & 29  Viet.  e.  83 

The  Loeomotives  Aet, 
1865. 

Section  three,  the  para- 
graph eommeneing  with 
the  word  “ Firstly  ” and 
ending  with  the  word 
“ earriages  ” and  from 
“ but  it  shall  be  lawful 
“ for  sueh  owner  ” to  the 
end  of  the  seetion. 

Seetion  three,  the  words 
“ between  the  hours  of 
one  hour  after  sunset  and 
one  hour  before  sunrise.” 

41  & 42  Viet.  e.  77 

The  Highways  and 
Loeomotives  (Amend- 
ment) Aet,  1878. 

Seetions  twenty  - nine, 

thirty-one,  and  thirty- 
two. 

THE  LIBRARIES  OFFENCES  ACT,  1898. 

61  & 62  ViCT.  c.  53. 

An  Act  to  provide  for  the  Punishment  of  Offences  in  Libraries. 

[12th  August  1898.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Sect.  1.  This  Act  may  be  cited  as  the  Libraries  Offences  Act,  1898. 
Sect.  2.  Any  person  who,  in  any  library  or  reading-room  to  which  this 
Act  applies,  to  the  annoyance  or  disturbance  of  any  person  using  the 
same, — 

(1.)  behaves  in  a disorderly  manner ;] 

(2.)  uses  violent,  abusive,  or  obscene  language ; 
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(3.)  bets  or  gambles ; 

(4.)  or  wbo,  after  proper  warning,  persists  in  remaining  therein  beyond 
the  hours  fixed  for  the  closing  of  such  library  or  reading-room, 
shall  be  liable  on  summary  conviction  to  a penalty  not  exceeding  forty 
shillings. 

Sect.  3.  This  Act  shall  apply — 

(a.)  to  any  library  under  the  Public  Libraries  Act,  1892 ; and 
(&.)  to  any  library  or  reading-room  maintained  by  a society  regis- 
tered under  the  Industrial  and  Provident  Societies  Act,  1893, 
or  under  the  Friendly  Societies  Act,  1896,  or  by  any  registered 
Trade  Union. 

Sect.  4.  This  Act  shall  not  apply  to  Scotland  or  Ireland. 


THE  PUBLIC  WOEKS  LOANS  ACT,  1898. 

61  & 62  ViCT.  c.  54. 

An  Act  to  grant  Money  for  the  purpose  of  certain  Local  Loans,  and  for 
other  purposes  relating  to  Loans  out  of  the  Local  Loans  Fund. 

[12th  August  1898.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Sect.  1. — (1.)  For  the  purpose  of  local  loans  there  may  be  issued  by 
the  National  Debt  Commissioners  the  following  sums,  namely — 

(a.)  For  the  purpose  of  loans  by  the  Public  Works  Loan  Commissioners, 
any  sum  or  sums  not  exceeding  in  the  whole  the  sum  of  five 
million  pounds. 

(6.)  For  the  purpose  of  loans  by  the  Commissioners  of  Public  Works  in 
Ireland,  any  sum  or  sums  not  exceeding  in  the  whole  eight 
hundred  thousand  pounds. 

(2.)  The  sums  so  issued  shall  be  issued  during  a period  ending  on  the 
day  on  which  a further  Act  granting  money  for  the  purposes  of  those 
loans  comes  into  operation,  and  in  accordance  with  the  provisions  of  the 
National  Debt  and  Local  Loans  Act,  1887. 

Sect.  2.  \_Certain  debts  not  to  he  reclconed  as  assets  of  local  loans  fund.'] 

Sect.  3.  The  works  for  the  purpose  of  which  the  Public  Works  Loan 
Commissioners  may  lend  in  Great  Britain  under  tlie  Public  Works  Loans 
Act,  1875,  shall  include  any  work  for  which  the  managers  of  asylum 
districts,  or  of  school  districts,  are  respectively  authorized  to  borrow  under 
the  Acts  relating  to  the  relief  of  the  poor. 

Sect.  4.  [Power  of  Commissioners  of  Public  WorJcs  in  Ireland  to  lend  to 
local  authorities.]  • 

Sect.  5.  In  section  eleven  of  the  Public  Works  Loans  Act,  1875  (which 
fixes  the  time  for  repayment  of  loans),  “ thirty  ” shall  be  substituted  for 
“ twenty.” 

Sect.  6.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1898. 
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Dec.  1876. 

Hospit.'U  accom- 
modation. j 


OKDERS,  MEMORANDA,  &c.,  OF  LOCAL  GOVERNMENT 
BOARD  AND  PRIVY  COUNCIL. 


MEMORANDA  ISSUED  BY  THE  LOCAL  GOVERNMENT 
BOARD  FOR  LOCAL  ARRANGEMENTS  RELATING  TO 
INFECTIOUS  DISEASE. 

[December,  1876.] 

1. — On  Hospital  Accommodation  to  he  given  hy  Local  Authorities. 

A large  part  of  the  mortality  of  England  is  caused  by  diseases  which 
spread  readily  by  infection  from  person  to  person ; such  as  scarlatina, 
typhus,  small-pox.  In  order  to  prevent  the  extension  of  such  diseases  in 
neighbourhoods  where  they  have  begun,  it  is  of  the  utmost  importance- 
that,  in  addition  to  whatever  other  sanitary  measures  may  be  requisite, 
every  practicable  endeavour  should  be  made  to  separate  the  sick  from  the 
healthy.  Such  separation  is  comparatively  easy,  if  means  to  obtain  it  are 
taken  early,  while  cases  of  the  disease  are  very  few ; but  any  interval  of 
delay  allows  the  cases  of  sickness  to  multiply,  and  perhaps  at  last  to 
become  so  numerous  that  endeavours  to  isolate  them  cannot  succeed. 
These  considerations  are  especially  important  with  regard  to  the  poorer 
classes  of  the  population,  whose  usually  crowded  and  ill-ventilated  dwell- 
ings give  extreme  facilities  for  infection,  and  among  these  classes,  the 
sick  generally  speaking  cannot  be  separated  from  the  healthy,  except  in 
proportion  as  they  can  be  removed  from  home  into  proper  hospital  accom- 
modation provided  for  their  reception. 

Under  the  131st  section  of  the  Public  Health  Act,  1875,  every  sanitary 
authority  (whether  urban  or  rural)  has  power  to  provide  “ for  the  use  of 
the  inhabitants  of  their  district  hospitals  or  temporary  places  for  the 
reception  of  the  sick.”  When  this  provision  has  been  made,  any  justice 
may  order  the  removal  to  such  places  of  any  person  suffering  from  any 
dangerous  infectious  disease,  if  he  is  without  proper  lodging  or  accommo- 
tlation,  or  lodged  in  a room  occupied  by  more  than  one  family,  or  is  on 
Doard  any  ship  or  vessel. 

The  present  memorandum  is  intended  for  the  assistance  of  sanitary 
authorities,  who  having  to  secure  the  isolation  that  is  needed  for  cases 
of  dangerous  infectious  disease,  but  not  yet  having  the  requisite  hospital 
accommodation  within  their  districts,  desire  to  provide  such  accommo- 
dation under  the  powers  of  sect.  131  of  the  Public  Health  Act,  1875,  or 
otherwise. 

A condition  of  the  highest  degree  of  importance  for  the  usefulness  of 
any  such  accommodation  is,  that  the  accommodation  shall  be  ready  before- 
hand. The  quantity  of  accommodation  wanted  will,  of  course,  be  widely 
different  in  different  cases ; but  it  must  always  be  remembered  that  when 
two  infectious  diseases  are  prevalent  in  one  place  at  one  time,  patients 
having  the  one  infectious  disease  cannot  properly  be  in  the  same  ward 
with  patients  having  the  other  infectious  disease.  In  kind,  the  accomuio- 
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dation  ought,  in  all  cases,  to  be  as  good  as  the  authority  can  reasonably  Dec.  187(1 
supply.  It  is  believed  however,  that,  even  under  these  conditions,  the 
costs  of  providing  hospital  accommodation,  whether  for  villages  or  for 
towns,  need  not  ever  be  proportionately  great. 

As  regards  villages,  each  village  ought  to  have  the  means  of  accommo- 
dating instantly,  or  at  a few  hours’  notice,  say,  four  cases  of  infectious 
disease  in  at  least  two  separate  rooms,  without  requiring  their  removal  to 
a distance.  A decent  four-room  or  six-room  cottage,  at  the  disposal  of 
the  authority,  would  answer  this  purpose;  or  permanent  arrangement 
might  be  made  beforehand  with  trustworthy  cottage-holders,  not  having 
children,  that  they  should  receive  and  nurse,  in  case  of  need,  patients 
requiring  such  accommodation ; and  small  adjacent  villages  (if  under  the 
same  sanitary  authority)  might  often  have  such  arrangements  in  common. 

If,  in  villages  where  such  provision  as  this  has  been  made,  cases  of  disease 
in  excess  of  the  accommodation  occur,  the  sick  must  not  be  crowded 
together,  but  temporary  further  provision  should  be  made  for  them.  The 
most  rapid  and  the  cheapest  way  of  obtaining  this  further  accommodation, 
may  often  be  to  hire  other  neighbouring  cottages;  or,  in  default  of  this, 
tents  or  huts  may  be  erected  upon  adjacent  ground. 

In  towns,  hospital  accommodation  for  infectious  diseases  is  wanted  more 
constantly,  as  well  as  in  larger  amonnt,  than  in  villages ; and  in  towns 
there  is  greater  probability  that  room  will  be  wanted  at  the  same  time  for 
two  or  more  infectious  diseases  which  ought  not  to  be  treated  in  the  same 
ward.  The  permanent  provision  to  be  made  in  a town,  in  order  to  obtain 
reasonable  security  against  the  spread  of  infectious  diseases,  should  consist 
of  not  less  than  four  rooms,  in  two  separate  pairs ; each  pair  to  receive 
the  sufferers  from  one  infectious  disease,  the  men  and  women  of  course 
separately.  The  number  of  cases  for  which  permanent  provision  should 
be  made  must  depend  upon  various  circumstances,  chiefly  upon  the  size  of 
the  town,  and,  as  no  closely  limited  amount  of  permanent  accommodation 
can  be  trusted  always  to  suflSce  for  the  requirements  of  considerable  epi- 
demics, foresight  must  from  the  first  be  used,  how,  in  emergency,  addi- 
tional accommodation  can  be  temporarily  given,  to  meet  requirements  in 
excess  of  the  permanent  provision.  Accordingly,  for  a town  of  any 
importance,  the  hospital  provision  ought  to  consist  of  a permanent  build- 
ing, having  around  it  space  enough  for  the  erection  of  temporary 
structures,  as  occasion  may  require.  Considerations  of  ultimate  economy 
make  it  wise  to  have  the  permanent  building  equal  to  somewhat  more 
than  the  average  necessities  of  the  place,  so  that  recourse  to  temporary 
extensions  may  less  often  be  wanted.  In  small  towns  for  instance,  if  an 
hospital,  consisting  of  four  wards  and  the  necessary  administrative  offices, 
is  to  be  provided,  the  original  expense  of  making  each  ward  serve  for 
(say)  eight  persons,  will  be  far  less  than  double  that  of  making  the  wards 
for  four.  And  in  any  case  it  is  well  to  make  the  administrative  offices 
somewhat  in  excess  of  the  wants  of  the  permanent  wards ; because  thus, 
at  little  additional  first  cost,  they  will  be  ready  to  serve,  when  occasion 
comes,  for  the  wants  of  the  temporary  extensions. 

It  is  not  proposed  to  discuss  in  detail,  in  this  memorandum,  the  prin- 
ciples on  which  permanent  hospitals  for  infectious  diseases  should  be 
built ; but  it  may  be  noted,  that  in  order  to  the  practical  success  of  any 
such  hospital,  the  following  conditions  have  particularly  to  be  studied : — 

Accessibility  of  situation,  so  that  the  sick  may  not  be  exhausted  by 
long  journeys ; wholesomeness  of  situation ; and  as  far  as  consists 
with  these  conditions,  an  open  uncrowded  neighbourhood  : 

Adequate  ward-space  for  each  patient,  approaching  as  nearly  as  circum- 
stances allow  to  2000  cubic  feet,  with  a floor  space  of  not  less  than 
144  square  feet : 

Thoroughly  good  provision  for  ward  ventilation  («.e.,  for  sufficient 
unceasing  entrance  of  pure  air  and  of  exit  of  ward  air),  with 
arrangements  also  for  immediate  change  of  air  in  the  whole  ward, 
when  necessary : 

Perfect  security  against  the  possibility  of  any  foul  air  (as  from  privies 
or  sinks)  entering  any  ward : 
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Dec.  1876.  Means  of  warming  each  ward  in  winter  to  a temperature  of  60°  Fahren- 
heit, and  of  keeping  it  cool  in  summer : 

Safe  means  (safe  both  for  the  hospital  and  for  the  neighbourhood)  for 
disposing  of  excremental  matters  and  of  slops,  and  for  cleansing  and 
disinfecting  infected  linen  and  bedding ; 

Facilities  for  obtaining,  in  the  use  of  the  hospital,  the  very  strictest 
cleanliness  of  every  part. 

When  the  pressure  of  a particular  epidemic  requires  temporary  extension 
of  the  accommodation,  or  when  the  provision  of  a permanent  hospital 
having  been  neglected,  accommodation  for  cases  of  infectious  disease  is 
suddenly  required,  huts,  or  in  summer,  tents,  wnll  sufficiently  answer  the 
purpose. 

The  tents  may  be  either  such  as  the  bell  tent  or  hospital  marquee  of 
Her  Majesty’s  army,  or  one  of  the  various  forms  of  tent  and  marquee 
used  in  civil  life.  Huts  may  be  of  wood  or  iron;  and,  if  the  adminis- 
trative part  of  the  original  building  have  been  thoughtfully  devised,  these 
temporary  erections  may  be  of  very  simple  construction.  Both  tents  and 
huts  need  to  be  carefully  arranged  and  regulated,  especially  in  the 
following  respects. 

As  to  Tents. — It  is  essential  to  secure  the  dryness  of  the  ground  upon 
which  they  are  pitched,  by  trenching  around  and  between  them,  so  as  to 
carry  olf  all  rainfall  and  prevent  the  lodgment  of  moisture.  The  tents 
should  everywhere  be  distant  at  least  a diameter  and  a half  from  each 
other.  The  approaches  should  be  paved  or  otherwise  prepared,  to  prevent 
their  being  trodden  into  mud  in  wet  weather,  and  it  is  especially  requisite 
that  abundant  proper  means  be  provided  for  the  reception  of  refuse 
matters,  and  that  no  casting  of  slops  or  other  refuse  upon  the  ground  in 
the  vicinity  of  the  tents  be  allowed.  In  the  distribution  of  patients  in 
active  stages  of  disease,  not  more  than  one  patient  should  be  assigned  to 
a bell  tent  of  the  ordinary  regulation  size,  nor  more  than  three  such 
patients  to  the  regulation  hospital  marquee : ^ and  in  other  forms  of  tents 
the  number  of  patients  should  be  regulated  in  similar  proportions.  Tents 
should  always  be  provided  with  special  ventilating  openings.  They 
should  have  boarded  floors,  raised  sufficiently  above  the  ground  so  as  to 
allow  of  air  passing  freely  beneath.  From  the  ready  inflammability  of 
the  ordinary  canvas  of  which  tents  are  constructed,  much  care  is  required 
in  the  use  of  lights  in  tents ; and  tents  should  not  be  used  in  states  of 
weather  which  render  artificial  warming  necessary,  if  sufficiently  rapid 
provision  for  the  isolation  of  the  sick  can  otherwise  be  had.  The  safest 
method  of  warming  a hospital  marquee  is  by  a flue  carried  beneath  the 
floor,  from  a stove  placed  in  an  excavation  outside  the  tent  to  a chimney 
also  beyond  the  tent  wall. 

As  to  Huts. — Dryness  of  site  is,  as  in  the  case  of  tents,  of  the  first  im- 
portance. Each  hut  should  be  trenched  round.  Its  floors  sliould  be  raised 
a foot  or  a foot  and  a half  from  the  earth,  so  as  to  permit  the  free  under 
passage  of  air ; but  care  must  be  taken  to  prevent  the  lodgment  of  moisture 
of  impurities  beneath  the  floor.  In  some  cases  a layer  of  concrete  under 
the  hut  may  be  necessary  to  prevent  dampness.  A distance  not  less  than 
three  times  the  wall-height  of  a hut  should  intervene  between  any  two 
huts,  and  each  hut  should  be  so  placed  as  not  unnecessarily  to  interfere 
with  free  circulation  of  air  round  other  huts.  In  huts,  as  in  permanent 
buildings  for  the  treatment  of  infectious  diseases,  2000  cubic  feet,  with 
144  square  feet  of  floor,  is  the  standard  of  space  that  should  be  allowed 
to  each  patient.  The  ventilation  of  huts,  also,  is  of  equal  importance  with 
that  of  permanent  hospital  buildings.  It  is  best  secured  by  the  combi- 
nation of  side-windows  with  roof-opening,  the  latter  protected  from  rain, 
and  running  the  whole  length  of  the  ridge  of  the  roof.  The  side-windows 


(1)  Regulation  Bell  Tent.  — Dia- 
meter, 14  ft. ; height,  10  ft. ; area  of 
base,  154  square  ft. ; cubic  space, 
513  ft. 

Regulation  Hospital  Marquee.  — 


Length,  29  ft.  ; width,  14  ft. ; side 
walls,  5 ft.  4 in. ; height  to  ridge, 
11  ft.  8 in. ; area  of  base,  396  square 
ft. ; cubic  capacity,  3,366  ft. 
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should  not  be  of  less  size  than  ordinary  house  windows ; they  must  freely 
open  top  and  bottom,  and  for  this  purpose  had  best  be  sash-windows ; they 
should  be  placed  in  similar  series  on  opposite  sides  of  the  wards,  one 
window  between  each  pair  of  beds.  The  ventilating  opening  beneath  the 
ridge  may  have  flaps,  movable  from  within  the  hut  by  ropes  and  pulleys, 
so  that  the  opening  to  windward  can  be  closed,  if  necessary,  in  high  winds. 
Double- walled  wood  huts  may  have  additional  ventilation  by  the  admis- 
sion of  air  between  the  outer  and  inner  walls,  and  its  passage  into  the 
interior  of  the  hut  through  openings  with  movable  covers  at  the  top  of 
the  inner  lining.  The  roof  should  be  covered  with  waterproof  felt ; the 
edges  of  the  felt  fastened  down  by  strips  of  wood,  not  directly  by  nails. 
The  hut  should  be  warmed  by  open  fire-places,  fixed  in  brick  stove- 
stacks,  or  by  open  stoves  placed  in  the  centre  of  the  floor,  the  flue  being 
carried  through  the  roof,  with  all  the  needful  precautions  to  guard  against 
ignition  of  the  wood-work. 

The  sewerage  and  scavenging  arrangements  both  of  tents  and  huts 
demand  very  careful  consideration.  When  the  tents  or  huts  are  placed 
within  the  area  of  a public  system  of  sewerage  and  water  supply,  no  diffi- 
culty will  arise ; for  drains  may  be  laid  into  the  public  sewer,  and  water- 
closets  may  easily  be  adopted.  But  where  no  system  of  sewerage  exists, 
the  disposal  of  excremental  matters  and  other  refuse  will  require  special 
provisions.  In  regard  to  excremental  disposal  under  such  circumstances, 
the  best  method  to  adopt  is  the  dry-earth  system,  or,  failing  this,  a pail 
system,  with  careful  arrangements  for  the  disinfection  and  subsequent 
disposal  of  the  excrementitious  matter.  All  slops  and  other  refuse  should 
be  deposited  in  metal  pails,  to  be  removed  from  the  tents  and  huts,  at 
frequent  intervals,  and  should  be  so  disposed  of  as  not  to  become  a 
nuisance.  Too  much  attention  cannot  be  given  to  the  careful  scavenging 
of  tents  and  huts,  and  to  the  proper  disposal  of  the  refuse  from  them  ; 
and  the  servant  or  servants  to  whom  the  duty  is  assigned  (as  indeed  all 
service  which  concerns  the  cleanliness  and  wholesomeness  of  the  hospital) 
should  be  under  very  vigilant  supervision. 

Appended  is  a plan  of  a hospital  hut  for  male  and  female  patients,  and 
a section  of  a double-walled  military  hospital  hut  constructed  out  of 
ordinary  scantling.  If  no  cottage  or  other  building  has  been  adapted 
permanently  for  the  administrative  purposes  of  the  hospital,  or  can  be 
rendered  available  for  them,  the  kitchen  and  other  necessary  offices 
(larder,  wash-house,  bedding  and  linen  stores,  additional  nurses’  accom- 
modation, nurses’  closet,  dead  house,  &c.)  are  most  readily  provided  by 
simply  constructed  huts,  set  near  the  huts  or  tents  which  contain  the 
sick. 

Appended,^  also,  is  a diagram  illustrating  the  way  in  which  several 
separate  huts  ,may  be  arranged  so  as  to  provide  for  the  necessities  of  a 
considerable  epidemic,  or  for  the  case  of  several  epidemic  diseases 
prevailing  at  the  same  time. 


II. — On  Ambulances. 

Dor  the  conveyance  of  patients  who  are  sick  with  infectious  disease, 
special  carriages,  which  are  known  by  the  name  of  “ ambulances,”  are 
necessary.  Such  carriages  may  be  provided  by  sanitary  authorities  under 
sect.  123  of  the  Public  Health  Act,  1875.  The  following  points  have  to 
be  attended  to  in  the  provision  and  use  of  such  carriages : — 

1 . If  the  ambulance  be  intended  only  for  journeys  of  not  more  than  a 

mile,  it  may  be  made  so  as  to  be  carried  between  two  people,  or  it 
may  be  on  wheels  and  to  be  drawn  by  hand.  If  a distance  be 
above  a mile,  the  ambulance  should  be  drawn  by  a horse.  Every 
ambulance  on  wheels  should  have  easy  carriage-springs. 

2.  In  the  construction  of  an  ambulance,  special  regard  should  be  had  to 

the  fact  that  after  each  use  it  has  to  be  cleansed  and  disinfected. 


Dec.  1876. 


Ambulances. 


''!)  To  the  memorandum  as  issued  by  the  Board. 


175S  Memo7'andum  of  Local  Gove7'ti7ue7it  Board, 

Dec.  1876.  The  entire  interior,  and  the  bed-frame  and  bed,  should  be  of 

materials  that  can  be  washed. 

3.  The  ambulance  should  be  such  that  the  patient  can  lie  full  length  in 

it ; and  the  bed-frame  and  bed  should  be  movable,  so  that  the 
patient  can  be  arranged  upon  the  bed  before  being  taken  out  of  his 
house. 

4.  With  an  ambulance  there  should  always  be  a person  specially  in 

charge  of  the  patient ; and  a horse  ambulance  should  have  a seat 
for  such  person  inside  the  carriage. 

5.  After  every  use  of  an  ambulance  for  infectious  disease,  it  should  be 

cleansed  and  disinfected  to  the  satisfaction  of  a medical  officer. 

6.  Both  in  very  populous  districts,  and  in  districts  which  are  of  very 

wide  area,  it  may  often  happen  that  more  than  one  ambulance  will 
be  wanted  at  one  time ; and,  in  any  district,  if  more  than  one  in- 
fectious disease  is  prevailing,  there  will  be  an  evident  sanitary 
advantage  in  having  more  than  one  ambulance  for  use. 


Local  Government  Board, 
December,  1876. 


Edwaed  C.  Seaton,  M.D.,  Medical  Offi,cer. 
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REGULATIONS  OF  LOCAL  GOVERNMENT  BOARD  UNDER 
CANAL  BOATS  ACT,  1877.- 

[20tb  March,  1878.] 

To  THE  SEVERAL  REGISTRATION  AUTHORITIES  uudcT  the  Canal  Boats  Act, 
1877 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  2 and  section  9 of  The  Canal  Boats  Act,  1877,  it 
is  enacted  as  follows : — 

(^Seciion  2.) 

The  Local  Government  Board  shall  make  regulations,  and  may  from  time 
to  time  i-evoke  and  vary  such  regulations — • 

(1.)  For  the  registration  of  canal  boats  under  this  Act,  including 
certificates  of  registration  and  the  fees  in  connection  with 
such  registration  y and 

(2.)  For  the  lettering,  marking,  and  numbering  of  such  boats  ; 
and 

(3.)  For  fixing  the  number,  age,  and  sex  of  the  persons  who  may  be 
allowed  to  dwell  in  a canal  boat,  having  regard  to  the  cubic 
space,  ventilation,  provision  for  the  separation  of  the  sexes, 
general  healthiness,  and  convenience  of  accommodation  of 
the  boat ; and 

(4.)  For  promoting  cleanliness  in  and  providing  for  the  habitable 
condition  of  canal  boats  ; and 

(5.)  For  preventing  the  spread  of  infectious  disease  by  canal  boats. 
The  registration  authority  shall  register  every  canal  boat  which  con- 
forms to  the  conditions  of  registration  provided  by  the  said  regulations 
for  the  number  of  persons  allowed  by  those  regulations  to  dwell 
therein. 

(^Section  9.) 

An  order  of  the  Local  Government  Board  making,  revoking,  or  varying 
any  regulation  in  pursuance  of  this  Act  shall  not  come  into  force  until 
it  has  lain  in  a complete  form  as  settled  and  approved  by  the  board 
for  forty  days  before  both  Houses  of  Parliament  during  the  session  of 
Parliament. 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pursuance  of  the 
powers  given  by  the  statutes  in  that  behalf,  hereby  order  that  on  the 
tliirtieth  day  of  June,  one  thousand  eight  hundred  and  seventy-eight,  the 
following  regulations  shall  come  into  force,  and  shall  thenceforth  contijaue 
in  force  until  revoked  or  varied  : — 


I. 

For  the  Registration  of  Canal  Boats  under  the  Canal  Boats  Ac^,  1877,  in- 
cluding Certificates  of  Registration,  and  the  Fees  in  connection  with  such 
Registration. 

1.  Every  owner  of  a canal  boat  who  may  desire  to  register  the  boat  as  a 
dwelling  shall  apply  to  a registration  authority  having  a district  abutting  on 
the  canal  on  which  the  boat  is  accustomed  or  intended  to  ply.  • 


20th  IMar. 
1878. 
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20th  Mar.  The  owner  in  making  such  application  shall  inform  the  registration  autho- 
1878.  rity  of  a time  and  place  at  which  the  boat  may  be  examined  with  a view  to 
registration ; and  shall  also  furnish  such  other  information  as  the  registration 
authority  may  require  in  relation  thereto. 

Appointment  of,  2.  Every  registration  authority  shall,  from  time  to  time,  appoint  or  employ 
and  re  ^ proper  person  to  examine  and  report  upon  the  several  canal  boats 

officer  oOle^s-  owners  whereof  may,  in  pursuance  of  the  regulation  in  that  behalf,  have 
tration  Autiio-  made  application  to  the  authority  for  registration,  and  may  pay  him  a reason- 
rity-  able  remuneration  for  such  examination  and  report. 

Every  person  so  appointed  or  employed  shall  ascertain  and  duly  record  with 
respect  to  the  boat  and  the  cabin  or  cabins  thereof  the  several  particulars 
requisite  to  enable  him  to  furnish  the  information  to  be  set  forth  in  a report 
which  shall  be  in  the  Form  A.  in  the  schedule  to  these  regulations,  and  shall 
be  submitted  to  the  registration  authority  at  their  next  ordinary  meeting,  or 
at  a special  meeting  to  be  called  for  the  purpose. 

Registration  of  3.  The  following  conditions  shall  be  complied  with  before  a canal  boat  is 
registered  ; that  is  to  say, — 

a.  The  boat  shall  contain  a cabin  or  cabins,  clean,  in  good  repair,  and  so 

constructed  as  to  be  capable  of  being  maintained  at  all  times  weather- 
proof, dry,  and  clean. 

b.  The  interior  of  any  after  cabin  intended  to  be  used  as  a dwelling  shall 

contain  not  less  than  180  cubic  feet  of  free  air  space,  and  the  interior 
of  any  fore  cabin,  if  intended  to  be  so  used,  shall  contain  not  less  than 
80  cubic  feet  of  free  air  space. 

c.  Every  cabin,  if  intended  to  be  used  as  a dwelling,  shall  be  provided  with 

sufficient  means  for  the  removal  o(  foul,  and  the  admission  of  fresh  air, 
exclusive  of  the  door  or  doors  and  of  any  opening  therein. 

d.  Every  cabin,  if  intended  to  be  used  as  a dwelling,  shall  be  so  con- 

structed or  fitted  as  to  provide  adequate  and  convenient  sleeping 
accommodation  for  the  persons  allowed  by  these  regulations  to  dwell 
in  the  boat. 

e.  If  the  boat  be  a “ Narrow  ” boat,  every  cabin  intended  to  be  used  as  a 

dwelling  shall  be  so  constructed  or  fitted  that  there  shall  be  no  locker 
or  cupboard  obstructing  the  free  passage  from  the  door  to  the  bulk- 
head, and  no  shut-up  cupboard  above  the  cross-bed  on  more  than  one 
side  of  the  cabin. 

/.  One  cabin  at  the  least  in  the  boat  shall  be  furnished  with  a suitable 
stove  and  chimney  in  a safe  and  convenient  situation,  and  in  all  other 
respects  sufficient  for  the  reasonable  requirements  of  the  persons 
allowed  by  these  regulations  to  dwell  in  the  boat. 

g.  The  boat  shall  be  properly  furnished  or  fitted  with  lockers,  cupboards, 

and  shelves  of  suitable  construction  and  adequate  capacity,  and  in  all 
other  respects  sufficient  for  the  reasonable  requirements  of  the  persons 
allowed  by  these  regulations  to  dwell  in  the  boat. 

h.  The  boat,  if  intended  to  be  ordinarily  used  for  the  conveyance  of  any 

foul  or  offensive  cargo,  shall  contain,  between  the  space  to  be  occupied 
by  such  cargo  and  the  interior  of  any  cabin  intended  to  be  used  as  a 
dwelling,  two  bulkheads  of  substantial  construction,  which  shall  be 
separated  by  a space  not  less  in  any  part  than  four  inches,  and  open 

throughout  to  the  external  air,  and  furnished  with  a pump  for  the 

removal  of  any  liquid  from  such  space,  and  the  one  next  adjoining  the 
space  to  be  occupied  by  the  cargo  shall  be  water-tight. 

i.  The  boat  shall  be  furnished  with  a suitable  cask  or  other  appropriate 

vessel  or  receptacle  of  sufficient  capacity  for  the  storage  of  not  less 
than  three  gallons  of  water  for  drinking. 

In  every  case  where  the  conditions  hereinbefore  prescribed  have  been  com- 
plied with,  the  registration  authority  shall  cause  the  boat  to  be  registered, 

in  a book  in  the  Form  B.  in  the  schedule  to  these  regulations,  as  a dwelling 

for  the  number  of  persons  allowed  by  the  said  regulations  to  dwell  therein. 
Notice  of  change  4.  The  owner  of  a canal  boat  which  may  have  been  registered  as  a dwelling 
of  master.  shall,  from  time  to  time,  on  every  new  appointment  of  a master,  notify  in 

writing  to  the  registration  authority  the  Christian  name  and  surname  of  the 
master  newly  appointed. 
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5.  Each  of  the  two  certificates  of  registration  which,  in  pursuance  of  the 
provision  of  sect.  3 of  the  Canal  Boats  Act,  1877,  the  registration  authority, 
upon  registry  of  a canal  boat  under  that  Act,  shall  give  to  the  owner  of  the 
boat,  shall,  in  addition  to  such  other  particulars  as  may  seem  fit  to  the  autho- 
rity, contain  the  several  particulars  set  forth  in  the  Form  C.  in  the  schedule 
to  these  regulations. 

6.  Every  owner  of  a canal  boat  applying  for  registration  shall,  before  the 
delivery  of  the  certificate,  pay  to  the  registration  authority  the  sum  of  five 
shillings,  as  a fee  in  connection  Avith  the  registration  of  the  boat. 


II. 

For  the  Lettering,  Marking,  and  Numbering  of  Registered  Boat^i. 

7.  Evei’y  owner  of  a canal  boat  registered  as  a dwelling  shall  forthwith 
upon  the  receipt  of  the  certificates  of  registration  from  the  registration  autho- 
rity, cause  such  boat  to  be  lettered,  marked,  and  numbered  in  accordance  with 
the  following  rules ; that  is  to  say, — 

а.  The  word  “ registered,”  the  name  of  the  place  to  which  the  boat  has  been 

registered  as  belonging,  the  registered  number  of  the  boat,  and  such  dis- 
tinctive mark  or  marks  as  may  be  required  by  the  registration  autho- 
rity, and  may  be  specified  in  the  certificates  of  registration,  shall  be 
painted  white  on  a black  ground  in  a conspicuous  position  on  the  out- 
side of  one  of  the  cabins  of  the  boat. 

б.  The  name  of  the  place  to  which  the  boat  has  been  registered  as  belonging, 

and  the  registered  number  of  the  boat,  shall  be  painted  in  Eoman  capital 
letters  and  figures,  not  less  than  two  inches  in  height. 

Note. — Marking  Boats. — The  boats  are  now  required  to  be  lettered, 
marked,  and  numbered  on  both  sides  or  on  the  stern. ^ 


III. 

L'or  fixing  the  number,  age,  and  sex  of  the  persons  who  may  he  allowed  io  dwell 
in  a Canal  Boat,  having  regard  to  the  cubic  space,  ventilation,  provision  for 
the  separation  of  the  sexes,  general  healthiness,  and  convenience  of  accom- 
modation of  the  boat. 

8.  For  the  purpose  of  fixing  the  number,  age,  and  sex  of  the  persons  who 
may  be  allowed  to  dwell  in  a canal  boat,  which  conforms  to  the  conditions  of 
registration  provided  by  these  regulations,  and  which  shall,  in  pursuance  of 
the  statutory  provisions  in  that  behalf,  have  been  registered  as  a dwelling,  the 
following  rules  shall  apply  : — 

a.  Subject  to  the  conditions  hereinafter  prescribed  with  respect  to  the 
separation  of  the  sexes,  the  number  of  persons  who  may  be  allowed  to 
dwell  in  the  boat  shall  be  such  that  in  the  cabin  or  cabins  of  the  boat 
there  shall  be  not  less  than  60  cubic  feet  of  free  air  space  for  each  person 
above  the  age  of  twelve  years,  and  not  less  than  40  cubic  feet  of  free 
air  space  for  each  child  under  the  age  of  twelve  years ; 

Provided  that  in  the  case  of  a boat  built  prior  to  the  thirtieth  day  of 
June,  one  thousand  eight  hundred  and  seventy-eight,  the  free  air  space 
for  each  child  under  the  age  of  twelve  years  shall  be  deemed  sufficient 
if  it  is  not  less  than  30  cubic  feet. 

Provided  also,  that  in  the  case  of  a boat  registered  as  a “ Fly  ” boat, 
and  worked  by  shifts,  by  four  persons  above  the  age  of  twelve  years, 
there  shall  be  not  less  than  180  cubic  feet  of  free  air  space  in  any  cabin 

(1)  47  & 48  Viet.  c.  75,  s.  7,  ante,  p.  1274. 

" 5 u 2 
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occupied  as  a sleeping-place  by  any  two  of  such  persons  at  one  and  the 
same  time. 

h.  A cabin  occupied  as  a sleeping  place  by  a husband  and  wife  shall  not  at 
any  time  while  in  such  occupation  be  occupied  as  a sleeping  place  by 
any  other  person  of  the  female  sex  above  the  age  of  twelve  years, 
or  by  any  other  person  of  the  male  sex  above  the  age  of  fourteen 
years : 

Provided  that  in  the  case  of  a boat  built  prior  to  the  thirtieth  day 
of  June,  one  thousand  eight  hundred  and  seventy-eight,  a cabin  occu- 
pied as  a sleeping-place  by  a husband  and  wife  may  be  occupied  by  one 
other  person  of  the  male  sex  above  the  age  of  fourteen  years,  subject 
to  the  following  conditions  : — 

i.  That  the  cabin  be  not  occupied  as  a sleeping-place  by  any  other 

person  than  those  above-mentioned  ; 

ii.  That  the  part  of  the  cabin  which  maybe  used  as  a sleeping-place 

by  the  husband  and  wife  shall,  at  all  times  while  in  actual  use, 
be  effectually  separated  from  the  part  used  as  a sleepinsf-place 
by  the  other  occupant  of  the  cabin,  by  means  of  a sliding  or 
otherwise  movable  screen  or  partition  of  wood  or  other  solid 
material,  so  constructed  or  placed  as  to  provide  for  efficient 
ventilation. 

c.  A cabin  occupied  as  a sleeping-place  by  a person  of  the  male  sex  above 
the  age  of  fourteen  years  shall  not,  at  any  time,  be  occupied  as  a 
sleeping-place  by  a person  of  the  female  sex  above  the  age  of  twelve 
years,  unless  she  be  the  wife  of  the  male  occupant,  or  of  one  of  the 
male  occupants  in  any  case  within  the  proviso  to  Rule  6. 


IV. 

For  promoting  cleanliness  in  and  providing  for  the  habitable  condition 
of  Canal  Boats. 

9.  The  owner  of  a canal  boat  which  may  have  been  registered  as  a dwell- 
ing shall,  once  at  least  in  every  three  years,  cause  the  paint  on  every  surface 
in  the  interior  of  every  cabin  which  may  be  used  as  a dwelling  to  be 
thoroughly  x*enewed. 

10.  The  master  of  a canal  boat  which  may  have  been  registered  as  a dwell- 
ing shall  cause  all  bilge  water  removed  therefrom  by  pumping  as  often 
as  may  be  necessary  to  prevent  any  collection  of  such  water  beneath  the  floor 
of  any  cabin  which  maybe  used  as  a dwelling,  and,  in  any  case,  not  less 
frequently  than  once  in  every  twenty-four  hours. 

11.  The  master  of  a canal  boat  which  may  have  been  registered  as  a 
dwelling  shall  cause  every  cabin  which  may  be  used  as  a dwelling  to  be  kept 
at  all  times  in  a cleanly  and  habitable  condition. 


V. 

For  preventing  the  spread  of  infectious  disease  by  Canal  Boats. 

12.  In  every  case  where  a person  on  a canal  boat  is  seriously  ill  or  is 
evidently  suffering  from  an  infectious  disease,  the  master  of  the  boat,  if,  at 
the  time,  the  boat  is  proceeding  on  a journey  shall,  as  soon  as  may  be  practi- 
cable, give  information  thereof  to  the  sanitary  authority  within  whose  district 
is  situated  the  canal  or  the  part  of  the  canal  along  which  the  boat  may  at 
the  time  be  passing,  and,  on  the  arrival  of  the  boat  at  its  port  or  place  of 
destination,  to  the  sanitary  authority  within  whose  district  such  port  or 
place  is  situate,  and  also  to  the  owner  of  the  boat. 

If  at  the  time  the  boat  be  at  its  port  or  place  of  destination,  the  master 
shall  forthwith  inform  the  sanitary  authority  within  whose  district  such 
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port  or  place  is  situate,  and  also  the  owner  of  the  boat,  that  a person  on 
board  the  boat  is  seriously  ill  or  is  evidently  suffering  from  an  infectious 
disease. 

The  owner  of  the  boat  shall  forthwith  upon  the  receipt  from  the  master  of 
information  to  the  effect  that  a person  on  board  the  boat  is  or  has  been 
suffering  from  an  infectious  disease,  give  notice  to  that  effect  to  the  sanitary 
authority  having  jurisdiction  in  the  place  to  which  the  boat  may  have  been 
registered  as  belonging. 

13.  In  every  case  where,  in  the  exercise  of  the  power  conferred  by  sect.  4 
of  the  Canal  Boats  Act,  1877,  a sanitary  authority  may  have  detained  a canal 
boat  for  the  cleansing  and  disinfection  thereof,  the  authority,  before  allowing 
the  boat  to  proceed  on  its  journey,  shall  obtain  from  their  medical  officer  of 
health,  or  from  some  other  legally  qualified  practitioner,  a certificate  to  the 
effect  that  the  boat  has  been  duly  cleansed  and  disinfected,  and  shall  cause 
such  certificate  to  be  delivered  to  the  master  of  the  boat.  The  sanitary 
authority  may  pay  a reasonable  remuneration  for  such  certificate. 


VI. 

Interpretation  of  Terms. 

14.  In  these  regulations,  unless  the  context  otherwise  requires,  words  have 
the  same  meaning  as  the  Canal  Boats  Act,  1877. 

The  expression  ‘‘  Wide  boat  ” means  a boat  not  less  than  seven  feet  six 
inches  beam  : 

The  expression  “ Narrow  boat  ” means  a boat  of  less  than  seven  feet  six 
inches  beam. 


SCHEDULE. 


FOKM  A. 


Examining  Officer’s  Report  on  Canal  Boats. 


1.  Time  and  place  of  examination 
of  Canal  Boat 

2.  Name,  or,  if  there  be  no  name, 
the  number  of  the  Canal  Boat  ex- 
amined   

3.  Chvi>tian  name.  Surname,  and 
address  of  Owner  * 

4.  Christian  name  and  Surname  of 
Master  . . . . . . . 

* If  the  boat  is  owned  by  a partnership  firm,  or  by  a company  or  associa- 
tion, corporate  or  unincorporate,  state  the  name  of  the  firm,  company,  or 
association,  and  their  principal  office  or  place  of  business. 


20th  Mar. 
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Examining  Officer's  Report  on  Canal  Boats — continued. 


5.  Route  along  which  the  boat  is 
accustomed  or  intended  to  ply 

6.  Nature  of  the  traffic  in  which 
the  boat  is  accustomed  or  intended  to 
be  employed 

i 

7.  Mode  of  propulsion  ; i 

and  whether  a “ Wide  ” or  i 
“ Narrow  ” boat ; j 

and  whether  to  be  used  as  a | 
“ Fly  ” boat  worked  by  1 
shifts 


8.  Number  of  Cabins  in  the  boat  . 


9.  Dimensions  and  cubical  capacity 
of  the  cabin  or  cabins  : — 

Rule  of  measurement  and  of  de- 
duction'adopted  : — * 


I After  Cabin 


Fore  Cabin 


* Here  state  which  of  the  following  rules  has  been  adopted  in  determining 
the  internal  dimensions  and  cubical  capacity  of  the  cabin  or  cabins  : — distin- 
guishing, in  each  case,  where  necessary,  the  rate  of  deduction. 

Rule  A (for  “ Wide  ” Boats). 

Measure  : — 

The  height  from  the  floor  to  the  roof  in  the  middle  of  the  cabin. 

The  length  from  the  bulkhead  to  the  door  of  the  opposite  cupboard. 
The  width  across  the  cabin  at  the  bulkhead. 

The  product  of  the  height,  length  and  width  thus  measured  will  represent, 


1 

Height  . . . 

ft. 

i in. 

Length  . . 

Width  . . . 

Gross  cubical^ 
capaciiy . ./ 

Net  cubical! 

capacity  or( 
free  airj 

^ space  . .j 

f Height.  . . 

Length  . . 

i 

Width  . . . 

Gross  cubical  > 
capacity.  ./ 

! 

Net  cubical! 

capacity  or  ( 
free  airj 
space  . . ) 

1 

1 

Canal  Boats. 


1765 


Examining  Officer  s Report  on  Canal  Boats — continued. 


10.  Description  of  the  construction, 
furniture,  and  fittings  of  the  boat,  and 
the  several  cabins  thereof,  as  regards 
the  following  details  ; viz. : — 

a.  Whether  each  cabin  is  clean,  in 
good  repair,  weatherproof,  and 
capable  of  being  kept  diy  and 
clean. 

h.  What  means  are  provided  in  each 
cabin  for  the  removal  of  foul, 
and  the  admission  of  fi'esh  air, 
exclusive  of  the  door  or  doors 
and  of  any  opening  therein. 

G.  What  provision  is  made  in  respect 
of  lockers,  cupboards,  and 
shelves  in  the  boat. 

d.  What  provision  is  made  for  sleep- 
ing accommodation  in  each 
cabin. 

c.  If  the  boat  be  a “Narrow”’ 
boat ; — whether  every  cabin 
intended  to  be  used  as  a dwell- 
ing is  so  constructed  or  fitted 


for  the  purpose  of  this  rule,  both  the  gross  and  the  net  cubical  capacity  of 
free  air  space. 

Rule  B (for  “ Narrow  ” Boats). 

Measure  : — 

The  height  from  the  floor  to  the  roof  in  the  middle  of  the  cabin. 

The  length  from  the  bulkhead  to  the  end  of  the  cabin  at  the  side  of 
the  doorway. 

The  greatest  width  from  side  to  side  of  the  boat  at  the  bulkhead. 

The  product  of  the  height,  length,  and  greatest  width  thus  measured  will 
represent  the  gross  cubical  capacity  of  the  cabin. 

To  obtain  the  net  cubical  capacity  or  free  air  space  of  the  cabin,  deauction 
from  the  gross  cubical  capacity  should  be  made  in  accordance  with  the 
following  directions : — 

1.  If  the  cabin  have  only  the  following  shut-up  cupboards  or  lockers,  viz. : 

a table  cupboard,  a side  bed-locker  or  cupboard,  a cross  bed-locker  or 
lockers,  and  a cupboard  above  the  cross-bed, — 

(a.)  If  the  height  of  the  cabin  be  not  less  than  five  feet,  deduct  |th. 

(6.)  If  the  height  of  the  cabin  be  less  than  five  feet,  deduct  . 5th. 

2.  If  the  cabin  have  only  the  following  shut-up  cupboards  or  lockers,  viz. : 

a table  cupboard,  a cross  bed-locker  or  lockers,  and  a cupboard  above 
the  cross-bed, — • 

(a.)  If  the  height  of  the  cabin  be  not  less  than  five  feet,  deduct  ith. 

(6.)  If  the  height  of  the  cabin  be  less  than  five  feet,  deduct  , |th. 

3.  If  the  cabin  have  only  the  following  shut-up  cupboards  or  lockers,  viz. : 

a table  cupboard  and  a cupboard  above  the  cross-hed, — 

(a.)  If  the  height  of  the  cabin  be  not  less  than  five  feet,  deduct  ^th. 
(6.)  If  the  height  of  the  cabin  be  less  than  five  feet,  deduct  . j'^th. 


20th  Mar. 
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20th  Mar. 
1878. 


Examining  Officer’s  Eeport  on  Canal  Boats — continued. 


that  there  shall  be  no  locker 
or  cupboard  obstructing  the 
free  passage  from  the  door  to 
the  bulkhead,  and  no  shut-up 
cupboard  above  the  cross-bed 
on  more  than  one  side  of  the 
cabin. 

f.  Whether  each  or  either  cabin 

contains  a stove  and  chimney 
of  suitable  construction  and 
situation. 

g.  If  the  boat  be  intended  to  be 

used  for  the  conveyance  of 
any  foul  or  offensive  cargo  : — 
whether  there  are,  between 
the  space  to  be  occupied  by 
such  cargo,  and  the  interior 
of  each  cabin  intended  to  be 
used  as  a dwelling,  two  bulk- 
heads of  substantial  construc- 
tion, of  which  that  one  next 
adjoining  the  space  to  be  occu- 
pied by  the  cargo  shall  be 
watertight,  and  which  shall 
be  separated  by  a space  not  less 
in  any  part  than  four  inches, 
and  open  throughout  to  the 
external  air,  and  furnished 
with  a pump  for  the  removal 
of  any  liquid  from  such  space. 

//.  Whether  the  boat  is  furnished 
with  a suitable  cask  or  other 
appropriate  vessel  or  receptacle 
of  sufficient  capacity  for  the 
storage  of  not  less  than  three 
gallons  of  water  for  drinking. 
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General  observations  as  to  the  Fitness  of  the  Boat  for  Registration  as  a 
Dwelling. 


Dated  this  day  of  IS  . 


Examining  Officer. 


FORM  B. 


Register  of  Canal  Boats. 


Rerjistration  Authority. 

1.  Registration  Number  of  the  boat 

2.  Name  of  the  boat,  or  if  there  be 
no  name,  the  number 

3.  Christian  name,  Surname,  and 
address  of  Owner* 

4.  Christian  name  and  Surname  of 
Master 

5.  Route  along  which  the  boat  is 
accustomed  or  intended  to  ply 

6.  Nature  of  the  traffic  in  which 
the  boat  is  accustomed  or  intended  to 
be  employed  

7.  Mode  of  propulsion; 

and  whether  a “ Wide  ” or  “ Nar- 
row ” boat ; 

and  whether  to  be  used  as  a 
“ Fly  ” boat  worked  bv  shifts  , 

j 

{ 

■ 

8.  Number  of  cabins  in  the  boat 

i 

* If  the  boat  is  owned  by  a partnership  firm,  or  by  a company  or  associa- 
tion, corporate  or  unincorporate,  state  the  name  of  the  firm,  company,  or 
association,  and  their  principal  office  or  place  of  business. 


20th  Mar. 
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1878. 


Register  of  Canal  Boats — continued. 


9.  Dimensions  and  cubical  capacity 
of  the  cabin  or  cabins  : — 

Rule  of  measurement  and  of  de- 
duction adopted : — * 


After  Cabin 


Fore  Cabin 


f 

I Height  . . 

ft.” 

in. 

Length  . . . 

Width  . . . 

Gross  cubicab 
capacity . .) 

JNet  cubicall 

capacity  orJ> 
free  air  space) 

Height  . . . 

! 

j Length  . . . 

i i 

Width  . . . 

1 Gross  cubicaL 
[ capacity  . . j 

j Net  cubical  1 

capacity  or> 
free  air  space) 

10.  Date  of  application  for  Regis- 
tration   


ll.  Date  of  examination  by  Officer 
of  Authority 


12.  Date  of  Registration 


13.  Place  to  which  the  boat  is  regis- 
tered as  belonging,  for  the  purposes 
of  the  Elementary  Education  Acts. 

{This  must  be  some  place  which 
is  either  a School  District  or  is 
part  of  a School  District,  and  is 
situate  wholly  or  partly  within  the 
jurisdiction  of  the  Registration 
Authority : See  40  ^41  Viet, 
c.  60,  s.  7.) 


* Here  state  whether  Rule  A.  or  Rule  B.  [See  Note  to  the  Form  A.  of 
Examining  Officer’s  Report]  has  been  adopted  in  the  measurement  of  the 
cabin  or  cabins; — distinguishing  in  each  case,  where  necessary,  the  rate  of 
deduction. 
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Register  of  Canal  Boats — continued. 


20th  Mar. 
1878. 


14.  Maximum  number  of  persons 
for  which  the  boat  is  registered,  sub- 
ject to  the  conditions  prescribed  with 
regal'd  to  the  separation  of  the  sexes. 

\Note. — In  the  case  of  a boat 
built  after  the  30^A  of  June,  1 87 8, 
three  children  under  the  age  of 
1 2 years  may  be  reckoned,  as  re- 
gards the  minimum  of  free  air 
space,  as  equivalent  to  two  persons 
above  the  age  0/  12  years.  In  the 
case  of  a boat  built  prior  to  the 
30^/i  of  June,  1878,  two  children 
under  the  age  of  12  years  may  be 
reckoned  as  equivalent  to  one  per- 
son above  the  age  of  12  years  : 
See  Art.  8 a.  of  the  Order.'] 


As  a “ Fly  ” boatl 
worked  by  shifts  ) 
Otherwise  than  as  a 
In  After  Cabin 
In  Fore  Cabin 


15.  Observations 


u 


16.  Initials  of  Clerk  or  Chairman 
of  Sanitary  Authority  acting  as  the 
Registration  Authority  .... 


persons. 

Fly”  boat- 
persons, 
persons. 


FORM  C. 


Certificate  of  Registration  of  a Canal  Boat  under  the  Canal  Boats  Act,  1877. 


Registration  Number 
of  Boat. 


Registration  Authority. 


Whereas  application  has  been  made  to  us,  the  * * * § acting  as  the  regis- 

tration authority  under  the  Canal  Boats  Act,  1877,  to  register  as  a dwelling  a 
canal  boat,  of  which  f , of  is  the  owner,  and  which  is  accustomed 

or  intended  to  ply  [as  a fly  boat  worked  by  shifts  J]  on  the  canal  whereon  the 
said  district  abuts ; 

And  whereas  we  have  ascertained  that  the  said  boat  conforms  to  the  con- 
ditions of  registration  provided  by  the  regulations  of  the  Local  Government 
Board  for  the  number  of  persons  allowed  by  the  said  regulations  to  dwell 
therein : 

Now  we,  the  said  * , acting  as  the  registration  authority,  do  hereby 

certify  as  follows  ; that  is  to  say, — 

1.  That  the  boat  named  § , whereof  f , of  , is  the  owner, 

has  been  duly  registered  as  a dwelling; 


* Here  insert  the  description  of  the  Sanitary  Authority  and  the  name  of 
their  District. 

t If  the  boat  is  owned  by  a partnership  firm,  or  by  a company  or  associa- 
tion, corporate  or  unincorporate,  state  the  name  of  the  firm,  company,  or 
association,  and  their  principal  office  or  place  of  business. 

X If  it  is  not  a Fly  Boat,  strike  out  these  words. 

§ Or  “ numbered,”  if  the  boat  be  not  named.  ^ 
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20th  Mar.  2.  That  the  place  to  which  the  said  boat  has  been  registered  as  belonging, 
1878.  for  the  purposes  of  the  Elementary  Education  Acts,  is  ; 

3.  That  the  number  with  which,  in  pursuance  of  the  statutory  provision  in 

that  behalf,  the  said  boat  is  required  to  be  numbered  is  ; 

4.  That  the  distinctive  mark  or  marks  with  which  we  require  the  said  boat 

to  be  marked  is  or  are  ; 

5.  That  in  accordance  with  the  provisions  contained  in  the  subjoined  article 
of  an  order  of  the  Local  Government  Board  dated  the  twentieth  day  of  March, 
one  thousand  eight  hundred  and  seventy-eight,  the  maximum  number  of 
persons  for  which  the  said  boat  is  registered  as  a dwelling  is  as  follows  : 

As  a fly  boat  worked  by  shifts  . . Persons. 

Otherwise  than  as  a fly  boat 

In  after  cabin  ....  Persons. 

In  fore  cabin  ....  Persons. 


The  Article  above  referred  to  is  as  follows: — 

For  the  purpose  of  fixing  the  number,  age,  and  sex  of  the  persons  who 
may  be  allowed  to  dwell  in  a canal  boat,  which  conforms  to  the  conditions  of 
registration  provided  by  these  regulations,  and  which  shall,  in  pursuance  of 
the  statutory  provision  in  that  behalf,  have  been  registered  as  a dwelling,  the 
following  rules  shall  apply  : — 

a.  Subject  to  the  conditions  hereinafter  prescribed  with  respect  to  the 

sej)aration  of  the  sexes,  the  number  of  persons  who  may  be  allowed  to 
dwell  in  the  boat  shall  be  such  that  in  the  cabin  or  cabins  of  the  boat 
there  shall  be  not  less  than  sixty  cubic  feet  of  free  air  space  for  each 
person  above  the  age  of  twelve  years,  and  not  less  than  forty  cubic  feet 
of  free  air  space  for  each  child  under  the  age  of  twelve  years : 

Provided  that  in  the  case  of  a boat  built  prior  to  the  thirtieth  day 
of  June,  one  thousand  eight  hundred  and  seventy-eight,  the  free  air 
space  for  each  child  under  the  age  of  twelve  years  shall  be  deemed 
sufficient  if  it  is  not  less  than  thirty  cubic  feet. 

Provided  also,  that  in  the  case  of  a boat  registered  as  a “ fly  ” boat, 
and  worked  by  shifts,  by  four  persons  above  the  age  of  twelve  years, 
there  shall  be  not  less  than  180  cubic  feet  of  free  air  sj)ace  in  any 
cabin  occupied  as  a sleeping  place,  by  any  two  of  such  persons  at  one 
and  the  same  time. 

b.  A cabin  occupied  as  a sleeping  place  by  a husband  and  wife  shall  not,  at 

any  time  while  in  such  occupation,  be  occupied  as  a sleeping  place  by 
any  other  person  of  the  female  sex  above  the  age  of  twelve  years, 
or  by  any  other  person  of  the  male  sex  above  the  age  of  fourteen 
years : 

Provided  that  in  the  case  of  a boat  built  prior  to  the  thirtieth  day 
of  June,  one  thousand  eight  hundred  and  seventy-eight,  a cabin  occu- 
])ied  as  a sleeping  place  by'  a husband  and  wife  may  be  occupied  by  one 
other  person  of  the  male  sex  above  the  age  of  fourteen  years,  subject  to 
the  following  conditions: 

i.  That  the  cabin  be  not  occupied  as  a sleeping  place  by  any  other 

person  than  those  above  mentioned  : 

ii.  That  the  part  of  the  cabin  which  may  be  used  as  a sleeping  place 

by  the  husband  and  wife  shall,  at  all  times  while  in  actual  use, 
be  effectually  separated  from  the  part  used  as  a sleeping  place  by 
the  other  occupant  of  the  cabin  by  means  of  a sliding  or  other- 
wise movable  screen  or  partition  of  wood  or  other  solid  material, 
so  constructed  or  placed  as  to  provide  for  efficient  ventilation. 

c.  A cabin  occupied  as  a sleeping  place  by  a person  of  the  male  sex  above 

the  age  of  fourteen  years  shall  not  at  any  time  be  occupied  as  a 
sleeping  place  by  a person  of  the  female  sex  above  the  age  of  twelve 
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years,  unless  she  be  the  wife  of  the  male  occupant,  or  of  one  of  the 
male  occupants  in  any  case  within  the  proviso  to  Rule  h. 

Given  at  * under  the  common  seal  of  the  acting  as  the  regis- 
tration authority,  this  day  of  , in  the  year  one  thousand 

eight  hundred  and 


Clerli  to  the 


Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  twentieth  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  seventy-eight. 

J.  ScLATER  Booth,  President. 

Thos.  Salt,  Secretary. 


* Or  where  the  authority  have  no  Common  Seal,  substitute  “ under  the 
hand  of  three  members  of  the 


20th  Mar. 
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MEMOKANDUM  ISSUED  BY  THE  LOCAL  GOVERNMENT 
BOARD  WITH  RESPECT  TO  RETURNS  OF  DEATHS  FROM 
REGISTRARS,  AND  RETURNS  OF  PAUPER  SICKNESS 
FROM  DISTRICT  MEDICAL  OFFICERS. 

[20th  July,  1879.] 

20th  July,  Under  Articles  14  and  15  of  Section  IV.  of  the  General  Order  of  the 
1879.  11th  November,  1872,  every  medical  oflScer  of  health  whose  appointment 
has  been  approved  by  tlie  Board  is  required  to  prepare  an  annual  report 
comprising,  amongst  other  things,  tabular  statements  of  the  mortality  and 
of  the  pauper  sickness  in  his  district.  Information  as  to  mortality  and 
sickness  is  required  by  the  medical  ofScer  of  health  not  only  in  preparing 
these  statements,  but  also  in  discharging  the  duties  of  his  office,  and  this 
memorandum  is  intended  to  indicate  the  arrangements  which  should  be 
made  for  furnishing  him  with  such  information. 

I.  The  sanitary  authority  should  under  sect.  28  of  the  Births  and  Deaths 
Registration  Act,  1874,  require  the  registrars  of  births  and  deaths  to 
supply  returns  of  the  deaths  registered  within  their  respective  districts. 
These  returns  should  be  made  weekly  as  regards  all  deaths  registered  as 
liaving  occurred  within  the  registrar’s  district  during  the  preceding 
week  ; but  an  immediate  notice  should  be  given  of  all  deaths  from 
infectious  disease  in  fresh  localities,  and  of  all  groups  of  deaths  from  such 
disease,  or  from  diarrhoea,  in  any  localities.  The  Registrar-General  has 
prepared  for  the  use  of  registrars  a form  in  which  the  weekly  returns  may 
be  conveniently  made.  A fee  of  twopence  for  each  entry  is  payable  by 
the  sanitary  authority. 

II.  The  medical  officer  of  health  should  be  regularly  supplied  with 
information  of  the  new  cases  of  pauper  sickness  in  his  district.  This 
information  is  valuable  to  him,  not  only  as  an  index  to  the  prevalence  of 
non-fatal  disease  among  all  classes  in  the  sanitary  district,  but  as  giving 
him  occasion  to  exercise  useful  and  immediate  sanitary  supervision  over 
localities  which  are  most  apt  to  require  such  supervision.  It  is  requisite 
for  this  object,  as  well  as  to  enable  him  to  complete  the  annual  returns, 
that  (except  where  the  medical  officer  of  health  is  himself  the  poor  law 
medical  officer  for  the  whole  sanitary  area  under  his  superintendence,  in 
which  case  he  will  of  course  possess  this  information)  the  Guardians 
should  instiuct  their  clerk  to  copy  from  the  district  medical  officers’ 
relief  lists  the  new  cases  which  are  reported  at  each  meeting  of  the 
Guardians,  and  to  forward  the  same  promptly  and  regularly  to  the  medical 
officer  or  officers  of  health  within  the  union.  Arrangements  should  be 
made  for  the  regular  transmission  of  the  copies  referred  to  as  early  as 
practicable  after  each  meeting.  It  is  competent  to  the  sanitary  authority, 
whether  rural  or  urban,  to  pay  a reasonable  sum  to  the  clerk  to  the 
Guardians  for  the  supply  of  this  information. 

III.  The  Guardians  should  request  the  poor  law  medical  officers  to  give 
to  the  medical  officer  of  health  (or  to  the  inspector  of  nuisances,  for  the 
information  of  tlie  medical  offi(;er  of  health)  acting  within  their  respective 
districts,  the  earliest  possible  information  of  cases  of  dangerous  infectious 
disease  under  til eir  charge ; as  it  is  evident  that  unless  such  information 
is  given  as  soon  as  the  cases  occur,  the  action  of  the  sanitary  authority  in 
regard  to  the  prevention  of  infection  may  often  fail  in  its  effect. 

IV.  Under  the  Board’s  (Tcneral  Order  of  the  12th  February,  1879,  it  is 
incumbent  upon  all  district  and  workhouse  medical  officers  appointed 
since  the  28th  February,  1879,  to  furnish  the  medical  officer  of  health 
with  returns  of  paupci-  sickness  and  deaths,  as  well  as  to  notify  the  out- 
break of  dangerous  infectious  disease.  A similar  obligation  has  been 
imposed  by  the  Board’s  Order  of  the  14th  June,  1879,  upon  medical 
officers  of  district  schools  appointed  after  the  24th  June,  1879. 

John  Lambert,  Secretary. 


Local  Government  Board, 
20th  July,  1879. 
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OKDER  OF  LOCAL  GOVERNMENT  BOARD  FOR  ACCOUNTS 
OF  LOCAL  BOARDS. 

[22nd  March,  1880.] 

Note. — Accounts  of  District  Councils. — By  sect.  58  of  the  Local  Government 
Act,  1894,^  the  accounts  of  district  councils  and  their  committees  and  officers 
are  to  be  made  up  yearly  to  the  31st  March,  or  in  the  case  of  accounts  which 
are  required  to  be  audited  half-yearly,  then  half-yearly  to  the  30th  September 
and  the  31st  March,  and  in  such  form  as  the  Local  Government  Board 
prescribe. 

No  orders  under  this  provision  have  as  yet  (Nov.  20th,  1898)  been  issued. 
The  body  of  the  present  Order  has  therefore  been  retained  in  the  present 
edition  of  this  work.  It  has  not,  however,  been  thought  necessary  to  set  out 
the  numerous  forms  contained  in  the  schedule  to  the  Order. 

Accounts  of  Improvement  Commissioners. — A General  Order  dated  the 
8th  March,  1881,  and  addressed  to  the  Improvement  Commissioners  of  the 
several  Improvement  Act  Districts  in  England  and  Wales,  regulates  the 
accounts  of  these  bodies.  It  is  in  similar  terms  to  the  present  Order,  sub- 
stituting “ Improvement  Commissioners  ” for  “ Local  Boards,”  and  “ Improve- 
ment Act  Districts  ” for  “ Local  Government  Districts,”  except  that  the  balance- 
sheet  mentioned  in  art.  4 is  to  be  entered  at  the  end  of  every  year. 

Accounts  of  Rural  Authorities. — See  the  note  to  sect.  245  of  the  Public 
Health  Act,  1875.^  , 

To  THE  Local  Boards,  for  the  time  being,  of  the  several  Local  Govern- 
ment districts  in  England  and  Wales ; — 

To  the  district  auditors  within  whose  districts  the  said  Local  Govern- 
ment districts  are,  for  the  tiihe  bfeihg^  respectively  included ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sect.  245  of  the  Public  ’ Health  Act,  1875,  it  is  enacted 
that  the  accounts  of  the  receipts  and  expenditure  under  that  Act  of  every 
local  authority  shall  be  made  up  in  such  form  and  to  such  day  in  every 
year  as  the  Local  Government  Board  may  appoint; 

And  whereas  by  sect.  5 of  the  District  Auditors  Act,  1879,  it  is  enacted 
as  follows : 

Where  any  accounts  of  the  receipts  and  expenditure  of  a local  authority 
are  subject  by  law  to  be  audited  by  a district  auditor,  the  Local 
Government  Board  may  from  time  to  time  by  order  make,  and  when 
made,  revoke  and  vary,  such  regulations  as  seem  to  the  Board  necessary 
or  proper  respecting  the  audit  of  such  accounts,  including  the  form  of 
keeping  the  accounts  of  the  local  authority  and  their  officers,  the  day 
or  days  to  which  the  accounts  are  to  be  made  up,  the  time  within 
which  they  are  to  be  examined  by  the  local,  authority,  the  mode  in 
which,  if  it  is  so  prescribed,  they  are  to  be  qertified  by  the  local 
authority,  or  any  officer  of  that  authority,  the  mode  of  publishing  the 
time  and  place  of  holding  the  audit,  the  persons  by  whom  such  accounts 
are  to  be  produced  for  audit,  and  ther  mode  of  conducting  the  audit, 
and  an  order  under  this  section  shall  be  deemed  to  be  an  order  within 
the  meaning  of  section  ninety-eight  of  the  Poor  Law  Amendment  Act, 
1834. 

(1)  56  & 57  Viet.  c.  73,  s.  58,  ante,  Part  II. 

(2)  38  & 39  Viet.  c.  55,  s.  245,  n.,  ante,  ^^.  551. 
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And  whereas  local  boards  for  Local  Government  districts  are  local 
authorities  within  the  meaning  of  the  sections  above  cited : 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  us  by  the  statutes  in  that  behalf,  hereby  order  as 
follows : 

Art.  1.  The  several  regulations  in  this  Order  contained  shall,  from 
and  after  the  twenty-fifth  day  of  March,  one  thousand  eight  hundred  and 
eighty,  be  observed  in  regard  to  the  accounts  of  the  local  board,  for  the 
time  being,  of  every  Local  Government  district  in  England  and  Wales, 
and  of  their  officers,  and  in  regard  to  the  audit  of  such  accounts,  except 
in  so  far  as  the  Local  Government  Board  may  from  time  assent  to  any 
departure  from  such  regulations. 

Closing  of  Accounts. 

Art.  2.  All  the  accounts  of  tlie  local  board  and  their  officers  shall  be 
made  up  and  balanced  to  the  twenty-fifth  day  of  March  in  every  year. 

Local  Board’s  Accounts. 

Art.  3.  The  clerk  or  other  officer  duly  authorized  by  the  local  board 
shall  enter  from  time  to  time  at  proper  dates  in  the  minute  hook  of  the 
local  board,  according  to  the  Form  (A.)  in  the  schedule  to  this  Order,  a 
statement  of  all  ordeis  drawn  on  the  treasurer,  and  of  all  moneys  paid 
or  received  on  behalf  of  the  local  board,  and  of  all  minutes  relating  to 
the  allocation  or  division  of  charges,  or  any  other  pecuniary  transaction 
of  the  local  board,  and  shall  insert  marginal  notes  of  reference  to  the 
respective  folios  of  lire  ledger  in  which  the  items  relating  to  any  of  such 
orders,  payments,  receipts,  or  other  pecuniary  transactions  are  entered. 

Art.  4.  The  clerk  or  other  officer  duly  authorized  by  the  local  board 
shall  accurately  and  punctually  enter  up  and  keep  the  following  books 
and  accounts,  according  to  the  forms  and  directions  relating  to  such 
books  and  accounts  respectively  in  this  Order  and  in  the  schedule 
thereto,  namely : 

(1.)  A ledger,  in  the  Form  (B.),  in  which  the  items  contained  in  the 
minute  book  of  the  various  transactions  relating  to  the  receipt  or  payment 
of  moneys  in  respect  of  the  district,  or  of  any  part  thereof,  shall  be 
entered  and  posted  up  according  to  their  proper  dates,  under  the 
following  heads  of  subordinate  accounts  (or  as  many  thereof  as  may  be 
necessary),  and  such  additional  heads  as  may  be  or  may  from  time  to  time 
become  necessary,  viz. : 

Subordinate  accounts  of  public  w'Orks 

Sewerage. 

Water  supply. 

Gas  supply. 

Kepairs  of  highways  (main  roads). 

Kepairs  of  highways  (other  roads). 

Scavenging. 

Watering. 

Street  works  and  improvements. 

Baths  and  washhouses. 

Market  places. 

Slaughter  houses. 

Pleasure  grounds. 

Hospitals. 

Sale  of  surplus  lands. 

Subordinate  accounts  of  private  works: 

Drainage. 

Water  supply. 

Street  works. 
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SUBOEDINATE  ACCOUNTS  OF  A GENEEAL  CHAEACTEE  : 

Salaries  of  officers. 

Establishment  charges,  other  than  salaries. 

Elections. 

Surveys  and  plans. 

Legal  expenses. 

Compensations. 

Collector’s  account. 

Surveyor’s  account. 

Treasurer’s  account. 

School  attendance  committee  account.  ''' 

Invoice  account,  or  tradesmen’s  account. 

And  with  reference  to  every  loan  obtained  by  the  local  board,  there 
shall  be  kept  in  the  ledger  separate  accounts  under  the  following  heads, 
so  far  as  the  same  are  applicable  to  the  loan  : — 

The  treasurer,  in  respect  of  his  receipts  and  payments  on  account 
of  the  loan. 

The  lender,  in  respect  of  the  advance  and  repayment  of  the  loan, 
and  of  the  payment  of  the  interest  thereon. 

The  permanent  works  for  which  the  loan  is  obtainerl. 

The  instalments. 

The  interest  on  the  loan. 

The  sinking  fund. 

At  the  end  of  every  year,  or  oftener,  if  directed  by  the  local  board, 
the  expenditure  so  entered  under  the  foregoing  subordinate  accounts 
shall  be  allocated  or  divided  under  the  directions  of  the  local  board 
amongst  the  following  chief  accounts,  or  such  others  as  may  be  deemed 
necessary,  viz. : 

District  fund  account. 

General  district  rate  account. 

Private  improvement  rate  or  expenses  account. 

Water  rate  account. 

Highway  rate  account. 

At  the  end  of  every  half-year  a balance-sheet  or  general  balance 
account  shall  be  duly  entered  in  the  ledger. 

In  connection  with  the  several  items  in  each  of  the  accounts  mentioned 
in  No.  (1.)  of  this  article,  the  respective  dates  of  the  transactions  shall  be 
inserted,  together  with  references  to  the  folios  of  the  minute  book  in 
which  the  entries  relating  to  such  transactions  are  contained,  and  to 
the  folios  of  the  corresponding  debits  and  credits  respectively. 

(2.)  A highway  repairs  expenditure  account,  in  the  Form  (C.),  in  which 
shall  be  entered  weekly  (or  at  such  other  period  as  the  local  board  may 
direct),  under  the  four  following  headings  : — 

1.  Manual  labour ; 

2.  Team  labour ; 

3.  Materials; 

4.  Tradesmen’s  bills  and  miscellaneous ; 

the  particulars  of  the  payments  made  for  repairs  of  the  highways, 
according  to  the  arrangement  of  the  columns  under  each  of  those 
headings,  the  payments  being  shown  separately  as  regards  main  roads 
and  other  roads  in  the  columns  provided  for  that  purpose. 

(3.)  An  order  check  hook,  in  the  Form  (D.),  which  shall  contain  all 
orders  given  by  the  local  board  for  stores,  or  other  articles,  for  repairs,  - 
or  for  work,  and  counterfoils  of  such  orders,  and  forms  of  the  invoices  to 
accompany  commodities  supplied,  or  to  be  delivered  when  work  is  done. 
Such  orders,  when  duly  signed  by  the  clerk  or  other  officer  duly 
authorized,  together  with  the  forms  of  invoice,  shall  be  detached  from.; 
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the  said  book,  and  issued  to  the  tradesmen  or  other  persons  dealt  -with 
or  employed,  to  be  returned  and  disposed  of  in  the  manner  directed  in 
the  form;  and  the  counterfoils,  duly  signed,  shall  be  retained  in  the 
said  book. 

Treasurer's  Account. 

Art.  5.  The  treasurer  of  the  local  board  shall  keep  an  account  according 
to  the  Form  (E.)  in  the  said  schedule,  in  which  shall  be  entered  punctually 
and  accurately  all  moneys  received  and  paid  by  him  on  behalf  of  the  local 
board.  He  shall  balance  and  sign  this  account  quarterly,  or  at  such  other 
times  as  may  be  directed  by  the  local  board. 


Surveyor's  Accounts. 

Art.  6.  The  surveyor  shall  accurately  and  punctually  enter  up  the 
following  accounts,  according  to  the  terms  and  directions  relating  to 
such  accounts  respectively  in  this  Order  and  in  the  schedule  thereto, 
namely  : 

(1.)  A wages  account  in  the  Form  (F.),  in  which  shall  be  entered  the 
names  of  the  labourers  employed  by  the  local  board,  the  days  on  which, 
as  well  as  the  places  at  and  the  work  on  which  they  were  so  employed, 
the  rate  of  pay,  and  the  amount  of  wages  earned,  together  with  the  date 
of  payment. 

This  account  shall  also  distinguish,  as  regards  repairs  of  the  highways, 
the  amounts  in  respect  of  main  roads  from  those  in  respect  of  other 
roads,  under  the  following  divisions  : — 

1 . Manual  labour. 

2.  Team  labour. 

3.  Materials, 

If  the  local  board  deem  it  more  convenient,  this  form  may  be  kept  in 
separate  sheets,  instead  of  in  a book,  and  each  sheet  may,  if  the  local 
board  so  direct,  be  arranged  so  as  to  contain  such  particulars  only  as 
relate  to  a specific  description  of  work,  whether  in  respect  of  highways 
or  otherwise. 

The  surveyor  shall  at  the  time  of  payment,  obtain  the  signatures  of 
the  labourers  in  the  column  provided  for  tl)at  purpose,  or  if  any  of  them 
are  unable  to  write,  they  shall  afl&x  their  marks,  which  shall  be  duly 
attested  in  acknowledgment  of  the  receipt  of  the  money. 

The  surveyor  shall  also  sign  his  name  in  the  place  provided  for  that 
purpose  at  the  foot  of  the  form. 

Provided  that  where,  under  the  directions  of  the  local  board  the  wages 
of  the  labourers  are  paid  by  the  clerk  or  other  officer,  instead  of  tlie 
surveyor,  the  above  requirements  in  regard  to  entering  the  date  of 
payment  and  obtaining  the  labourers’  signatures  or  marks  shall  not 
apply  to  the  surveyor,  but  shall  apply  to  the  clerk  or  other  officer  as 
aforesaid. 

(2.)  A stores  account,  in  the  Form  (G.),  in  which,  under  separate 
divisions,  according  to  the  directions  appended  to  the  form,  shall  be 
entered  on  one  side,  in  order  of  date,  the  quantities,  prices,  and  cost  of 
stores  received,  and  on  the  other  side  the  quantities,  prices,  and  cost  of 
stores  expended,  as  well  as  the  places  where  and  the  purposes  for  wffiicli 
they  were  expended. 

The  stores  account  shall  be  balanced  as  required  by  art.  2,  and  at  such 
other  times  as  the  local  board  may  direct. 

(3.)  If  the  surveyor,  under  the  directions  of  the  local  board,  receives 
any  money,  or  makes  any  payments  on  their  behalf,  he  shall  enter  such 
receipts  and  payments  in  a cash  account,  according  to  the  Form  (M.), 
and  use  a general  receipt  check  book,  according  to  the  Form  (Ij.)- 
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Accounts  of  Collectors  and  other  Officers. 

Art.  7.  la  the  case  of  every  rate  which  may  be  levied  by  the  local 
board,  there  shall  be  kept,  either  in  the  same  book  with  the  rate,  or  in 
a separate  book,  a rate  collection  account,  which  account  shall  be  in  the 
Form  (H.)  in  the  schedule  to  this  Order,  or  in  a form  to  the  like  effect, 
and  shall  be  accurately  and  punctually  entered  up  every  week  by  the 
collector,  in  accordance  with  the  directions  appended  to  the  said  form, 
and  shall  be  duly  signed  by  him  when  balanced. 

Provided  that  where  the  said  rate  collection  account  is  kept  in  the 
same  book  as  the  rate,  the  columns  headed  “Number  of  Assessment” 
and  “ Amount  of  rate  at  in  the  pound  ” may  be  omitted  from  the 

form. 

Provided  also,  that  if  the  local  board  deem  it  advisable  that  the  rate 
collection  account  should  be  kept  by  their  clerk,  such  account  may  be  kept 
and  signed  by  the  clerk  accordingly,  instead  of  by  the  collector. 

The  rate  collection  account  shall  be  balanced  as  required  by  art.  2, 
and  if  the  rate  to  which  it  relates  is  closed  at  any  other  time  than  the 
25th  day  of  March,  then  also  at  such  closing  of  the  rate. 

Art.  8.  The  collector  shall  keep  a collecting  and  deposit  account,  in  the 
Form  (I.),  in  which  shall  be  entered  accurately,  and  under  their  true 
dates,  all  sums  received  by  him  as  such  collector,  or  paid  over  by  him  to 
the  treasurer  of  the  local  board. 

Art.  9.  The  collector  shall,  in  the  collection  of  every  rate,  use  a rate 
receipt  check  booh,  in  the  Form  (K.),  in  the  said  schedule,  or  in  such  other- 
form  as  the  local  board  may  direct,  applicable  to  one  or  to  several  rates 
as  they  may  think  fit.  The  receipts  and  counterfoils  in  this  book  shall 
be  numbered  consecutively  according  to  the  numbers  or  assessments  in 
the  rate  book. 

When  the  amount  of  the  rate  shall  be  received  from  any  person 
assessed,  the  receipt  applicable  to  such  person’s  assessment  shall,  at  that 
time  and  not  before,  be  signed  by  the  collector  and  detached  from  the 
rate  receipt  check  book,  and  shall  be  delivered,  stamped  with  an  adhesive 
stamp,  where  the  amount  of  the  payment  shall  render  such  stamp 
necessary,  to  the  person  making  the  payment,  and  the  counterfoil,  duly 
filled  up,  shall  be  retained  in  the  book.  In  the  receipt  so  delivered,  and 
in  the  counterfoil  so  retained,  the  true  date  of  the  payment  shall  be 
inserted. 

If  upon  the  closing  of  any  rate  not  fully  collected  there  shall  remain  in 
the  rate  receipt  check  book  any  receipts  made  out  for  such  rate  unused, 
the  collector  shall  enter  upon  each  of  such  receipts  the  reason  for  not 
using  it,  and  date  and  sign  such  entry. 

Art.  10.  Whenever  money  is  received  by  the  collector  otherwise  than  in 
respect  of  rates,  or  by  the  clerk  or  other  officer,  on  behalf  of  the  local 
board,  he  shall  duly  fill  up  one  of  the  receipts  and  counterfoils  in  the 
general  receipt  check  hook.  Form  (L.),  and  shall  deliver  the  receipt 
(stamped  with  an  adhesive  stamp  where  the  amount  of  the  payment  shall 
render  such  stamp  necessary)  to  the  person  making  the  payment,  and 
shall  retain  the  counterfoil  in  the  book.  Such  receipts  and  counterfoils 
shall  bear  corresponding  numbers  in  consecutive  order. 

Art.  11.  If  the  clerk,  or  any  other  officer  except  the  treasurer  and 
collector,  shall,  under  the  directions  of  the  local  board,  receive  or  pay 
moneys  on  their  behalf,  he  shall  keep  a cash  account,  according  to  the 
Form  (M.)  in  the  schedule  to  this  Order,  and  such  account  shall  bo 
balanced  at  such  times  as  the  local  board  may  direct. 

Audit. 

Art.  12.  The  district  auditor  shall  audit  the  accounts  of  the  local  board 
and  their  officers  once  in  every  year,  that  is  to  say,  as  soon  as  may  be 
after  the  twenty-fifth  day  of  March.  Provided  always,  that  if  the 
district  auditor  shall  be  required  by  the  Local  Government  Board  to  hold 
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an  extraordinary  audit,  either  of  the  whole  or  of  any  portion  of  the 
accounts,  in  addition  to  the  ordinary  audit,  all  the  provisions  herein 
contained  with  reference  to  the  ordinary  audit  shall,  so  far  as  they  may 
be  applicable,  apply  to  such  extraordinary  audit. 

Art.  13.  The  clerk  and  the  other  ofiicei  s of  the  local  board  who  by  law 
are  liable  to  account  to  the  district  auditor  shall  attend  at  the  time  and 
place  appointed  by  him  for  the  audit  of  their  accounts,  and  shall  submit 
to  him  all  books  and  accounts  which  they  are  respectively  required  to 
keep  by  this  or  any  other  Order  of  the  Local  Government  Board,  or  by 
the  local  board,  together  with  all  documents  and  vouchers  containing  or 
relating  to  such  books  or  accounts;  and  the  same  shall  at  the  time  of  the 
audit  be  open  to  the  inspection  of  any  owner  of  property  or  ratepayer 
interested  in  such  accounts,  but  to  such  extent  and  in  such  manner  only 
as  will  not,  in  the  judgment  of  the  said  district  auditor,  interfere  with 
the  audit. 

Art.  14.  In  auditiug  the  accounts,  the  district  auditor  shall  see  that 
they  have  been  kept  and  are  presented  in  proper  form,  that  the  particular 
items  of  receipt  and  expenditure  are  stated  in  suflBcient  detail,  and  that 
the  payments  are  supported  by  adequate  vouchers  and  authority.  He 
shall  ascertain  whether  all  sums  received,  or  which  ought  to  have  been 
received,  are  brought  into  account,  and  shall  examine  whether  the 
expenditure  is  in  all  cases  such  as  might  lawfully  be  made.  He  shall 
also  reduce  such  payments  and  charges  as  are  exorbitant;  shall  surcharge 
moneys  not  duly  accounted  for,  or  lost  by  negligence,  upon  the  person 
who  ought  to  account  for  the  same,  or  whose  negligence  or  improper 
conduct  has  caused  the  loss;  and  shall  disallow  and  strike  out  such 
payments  as  are  not  authorized  by  law. 

Art.  15.  When  the  district  auditor  disallows  any  payment  or  surcharges 
any  sum  upon  any  person  he  shall  declare  the  ground  of  his  decision,  and 
offer  to  state  such  ground  in  writing,  if  required  by  the  person  aggrieved 
to  do  so,  in  the  proper  book  of  account  forthwith,  or  as  soon  as  the 
arrangements  for  the  business  of  the  audit  will  permit,  and  shall  report 
such  disallowance  or  surcharge  to  the  Local  Government  Board. 

Art.  16.  The  district  auditor  shall  examine  and  collate  the  several 
books  and  papers  of  account ; and  shall  ascertain  that  the  several  entries 
correspond  with  and  balance  each  other,  where  such  balance  may  be 
required ; but  in  case  of  any  error  caused  by  inadvertence  or  accident  in 
any  account  he  may  require  the  officer  rendering  it  to  correct  the  same, 
and  the  officer  shall  make  the  necessary  correction,  and  the  district 
auditor  shall  then  deal  with  the  account  so  corrected.  But  if  the  officer 
shall  refuse  to  do  so,  the  district  auditor  shall  himself  make  the 
correction,  and  report  the  circumstances  of  the  case  to  the  Local  Govern- 
ment Board. 

Art.  17.  The  district  auditor  shall  compute  the  several  accounts  so  as 
to  verify  the  arithmetical  accuracy  thereof,  and  the  balance  due  to  or 
from  the  officers  rendering  the  same  at  the  time  to  which  the  audit 
relates ; and  he  shall  state  the  balance  in  words  at  length,  and  certify  the 
same  by  his  signature  or  initials,  and  add  the  date  of  the  audit;  and 
when  he  certifies  any  sum  or  other  matter  to  be  due  he  shall,  as  far  as 
practicable,  enter  his  certificate  and  his  reasons  for  the  same  (when  they 
are  required)  in  some  j^art  of  the  book  of  account  which  shall  be  free  from 
other  writing. 

Art.  18.  The  district  auditor  shall  receive  any  objection  made  by  a 
ratepayer,  or  any  person  aggrieved,  against  the  accounts  undergoing 
audit,  or  any  item  or  charge  therein,  or  any  vouchers  or  authority  for  the 
same ; and  shall  examine  into  the  merits  of  such  objection,  and  make  a 
decision  respecting  the  same,  stating  the  grounds  thereof,  and  offering  to 
enter  the  same  in  the  book  of  account  then  being  examined,  if  required 
to  do  so,  as  in  the  case  of  a disallowance  or  sn  vcharge. 

Art.  19.  If  the  district  auditor  shall  doubt  the  correctness  of  any 
account,  or  any  item  or  charge  in  any  account,  he  shall  require  the  officer 
rendering  the  account,  or  any  other  person  holding  or  accountable  for  any 
money,  books,  deeds,  or  cliattels,  relating  to  the  Local  Government 
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district,  to  appear  before  him,  and  shall  call  upon  such  person  to  produce 
any  accounts,  books,  or  papers  which  he  may  lawfully  require ; and  he 
shall  examine  such  officer  or  person  as  may  then  appear,  and  such 
accounts,  books,  and  papers  as  may  be  produced  before  him,  respecting 
such  account,  item,  or  cljarge. 

Art.  20.  If  the  district  auditor  find  that  any  money,  goods,  or  chattels 
belonging  to  the  local  board  have  been  purloined,  embezzled,  wasted,  or 
misapplied,  or  that  any  deficiency  or  loss  has  been  incurred  by  the 
negligence  or  misconduct  of  any  officer  or  other  person  accounting,  and 
shall  surcharge  such  officer  or  person  with  such  amount  or  value  in  his 
account,  he  shall  submit  a statement  of  such  surcharge  to  the  local  board 
as  soon  as  he  conveniently  can  do  so. 

Art.  21.  The  personal  representatives  of  an  officer  accountable  under 
this  Order,  dying  before  the  audit  of  his  accounts,  shall,  so  far  as  they 
may  be  by  law  required,  account,  in  conformity  with  the  provisions 
herein  contained,  in  the  place  of  such  deceased  officer,  and  all  regulations 
affecting  the  accounts  of  such  officer  shall,  so  far  as  may  be  otherwise 
lawful,  affect  the  accounts  of  his  personal  representatives. 

Art.  22.  The  district  auditor  having  audited  the  several  accounts  in 
the  ledger  shall  sign  a certificate  at  the  foot  of  the  balance  sheet  therein, 
to  the  following  effect : — 

“ I have  examined  the  several  accounts  of  which  the  foregoing  is  the 
balance  sheet,  and  I have  compared  the  several  payments  credited  to  the 
treasurer  with  the  vouchers,  and  I hereby  certify  that  the  entries  appear 
to  be  correct  and  legal.  And  that  [when  the  balance  in  the  account  kept 
by  the  treasurer  does  not  agree  witli  the  balance  in  the  ledger],  subject  to 
the  explanation  below  [the  difference  to  be  explained  at  the  foot  of  the 
certificate],  the  balance  of  the  treasurer’s  account  herein,  viz.,  £ , 

agrees  with  the  balance  which  by  his  own  account  appears  to  have  been 
in  his  hands  at  the  time  of  closing  such  account. 

“ Dated  (Signed) 

“ District  Auditor.” 

And  in  the  other  books  the  district  auditor  shall  enter  a certificate  of 
his  having  audited  the  same,  and  sign  and  date  the  same. 

Art.  23.  The  district  auditor  shall,  at  the  close  of  each  audit,  transmit 
to  the  Local  Government  Board  a statement  in  the  Form  (R.)  in  the  said 
schedule,  showing  which  of  the  books  and  accounts  directed  by  this 
Order  to  be  kept  is  not  kept,  or  is  imperfectly  kept,  or  kept  in  a form 
different  from  that  prescribed  by  the  Local  Government  Board. 

Art.  24.  [Financial  statement!] 

jN’ote. — Repeal. — This  article,  which  prescribed  a form  of  financial  state- 
ment, was  rescinded  by  an  Order  of  the  19th  April,  1884,  which  prescribed 
an  amended  form.  That  Order  was  in  its  turn  rescinded,  and  a new  form  of 
financial  statement  prescribed  by  an  Order  of  the  25th  June,  1890.  Corre- 
sponding alterations  were  also  made  in  the  form  of  financial  statement  to  be 
used  by  improvement  commissioners. 


Interpretation  of  Terms. 

Art.  25.  In  this  Order  and  in  the  forms  set  forth  in  the  schedule 
thereto,  the  term — 

“ Clerk”  means  the  clerk  to  the  local  board. 

“ District  auditor  ” means  the  auditor  for  the  time  being  in  whose 
district  the  Local  Government  district  is  included. 

“Rate,”  unless  otherwise  expressed,  means  any  rate  or  assessment 
which  may  be  made  by  the  local  board  under  the  provisions  of  the 
Public  Health  Act,  1875. 

Surveyor  ” means  a surveyor  appointed  by  the  local  board  under  the 
provisions  of  sect.  189  of  the  Public  Health  Act,  1875,  and  includes 
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an  assistant  surveyor,  where  such  an  assistant  is  appointed  under 
those  provisions,  and  where  he  may  be  required  by  the  local  board  to 
perform  any  of  the  duties  herein  prescribed. 

“Main  roiids”  means  roads  so  constituted  under  the  Highways  and 
Locomotives  (Amendment)  Act,  1878. 

“ Manual  labour  ” means  manual  labour  employed  in  the  actual 
execution  of  repairs,  as  distinct  from  such  labour  employed  in 
obtaining,  delivering,  or  preparing  materials  for  repairs,  and  includes 
contract  work  for  repairs,  where  such  repairs  are  let  by  contract, 
and  where  the  contract  is  not  made  exclusively  for  the  purposes 
hereinafter  described  under  either  of  the  heads  of  “ team  labour  ” or 
“materials.” 

“ Team  labour”  means  labour  of  that  kind  employed  in  the  collection, 
delivery,  or  distribution  of  materials  for  the  purpose  of  executing 
repairs,  and  includes  such  labour  employed  under  any  contract 
entered  into  for  those  purposes  exclusively. 

“ Materials  ” means  stone  or  other  materials  for  repairs,  and  includes 
the  cost  of  purchasing,  getting,  carrying,  or  preparing  such  materials, 
and  of  delivering  the  same  other  than  by  means  of  team  labour.  It 
also  includes  any  such  cost  incurred  under  any  contract  entered  into 
for  those  purposes  exclusively,  as  well  as  damage  to  land  in  getting 
materials  for  the  purpose  of  repairs,  and  royalty  or  rent  of  pits  or 
quarries  for  that  purpose. 

“ Tradesmen’s  bills”  includes  the  cost  of  tools,  implements,  and  other 
stock  supplied  by  tradesmen  for  repairs,  and  not  hereinbefore  in- 
cluded in  the  term  “ materials,”  and  the  cost  incurred  in  repairs  of 
drains,  bridges,  and  fences,  executed  by  tradesmen ; and  when  used 
in  connection  with  “ main  roads  ” means  tradesmen’s  bills  for  repairs 
incurred  for  main  roads  exclusively. 


Given  under  the  seal  of  office  of  the  Local  Government 
Board,  this  twenty-second  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  eighty. 

J.  Sclater-Booth,  President. 

John  Lambert,  Secretary. 
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GENERAL  RULES  FOR  THE  EFFECTUAL  EXECUTION  OF 
PART  IV.  OF  THE  MUNICIPAL  CORPORATIONS  ACT, 
1882.  [April  17th,  1883.] 

Note. — General  Rules. — As  to  these  rules  and  their  application  in  petitions 
as  to  elections  under  the  Local  Government  Act,  1894,  see  sect.  100  of  the 
Municipal  Corporations  Act,  1882.^ 

1.  The  presentation  of  a municipal  election  petition  shall  he  made  by 
leaving  it  at  the  office  of  the  Master  for  the  time  being  nominated  as 
prescribed  officer,  under  the  Parliamentary  Elections  Act,  1868,  and  such 
Master  or  his  clerk  shall  (if  required)  give  a receipt  which  may  be  in  the 
following  form : — 

Received  on  the  day  of  at  the  Master’s  Office 

a petition  touching  the  election  of  A.  B.,  alderman,  councillor,  [^c.,  as 
the  case  may  he~\  for  the  borough  of  purporting  to  be  signed 

by  [insert  the  names  of  petitioners'}, 

C.  D.,  Master’s  Clerk. 

With  the  petition  shall  also  be  left  a copy  thereof  for  the  Master  to 
send  to  the  town  clerk,  pursuant  to  section  88,  sub-section  (3),  of  the  Act. 

2.  A municipal  election  petition  shall  contain  the  following  state- 
ments : — 

(1.)  It  shall  state  the  right  of  the  petitioner  or  petitioners  to  petition 
within  section  88,  sub-section  (1),  of  the  Act ; 

(2.)  It  shall  state  the  holding  and  result  of  the  election,  and  shall 
briefly  state  the  facts  and  grounds  relied  on  to  sustain  the 
prayer. 

3.  The  petition  shall  be  divided  into  paragraphs,  each  of  which,  as 
nearly  as  may  be,  shall  be  confined  to  a distinct  portion  of  the  subject, 
and  every  paragraph  shall  be  numbered  consecutively,  and  no  costs  shall 
be  allowed  of  drawing  or  copying  any  petition  not  substantially  in  com- 
pliance with  this  rule,  unless  otherwise  ordered  by  the  High  Court  or  a 
Judge  thereof. 

4.  The  petition  shall  conclude  with  a prayer,  as  for  instance,  that  some 
specified  person  shall  be  declared  duly  returned  or  elected,  or  that  the 
election  shall  be  declared  void,  or  that  a return  may  be  enforced  (as  the 
case  may  be),  and  shall  be  signed  by  all  the  petitioners. 

5.  The  following  form,  or  one  to  the  like  effect,  shall  be  sufficient : — 

In  the  High  Court  of  Justice. 

The  Municipal  Corporations  Act,  1832. 

Election  for  [state  the  place  and  office  for  which  election  held} 
holden  on  the  day  of  A.D. 

The  petition  of  A.  of  [or  of  A.  of  , and  B.  of 

as  the  case  may  he}  whose  names  are  subscribed. 

(1.)  Your  petitioner  A.  is  a person  who  voted  [or  had  a right  to  vote, 
as  the  case  may  6e],  at  the  above  election  [or  was  a candidate  at  the  above 
election] ; and  your  petitioner  B.  [here  state  in  like  manner  the  right  of  each 
petitioner}. 

(2.)  And  your  petitioners  state  that  the  election  was  holden  on  the 
day  of  A.D.  , when  A.  B.,  C.  D.,  and  E.  F.  were 

(1)  45  & 46  Viet  c.  50,  s.  100,  and  the  note  thereto,  ante. 


17  th  April, 
1883. 


1782  Rules  under  Municipal  Corporations  Act. 

17th  April,  candidates,  and  that  A.  B,  and  C.  D.  have  been  in  the  usual  manner  declared. 

1883.  to  be  duly  elected. 

(3.)  And  your  petitioners  say  that  \liere  state  the  facts  and  grounds  on 
which  the  petitioners  rely]. 

Wherefore  your  petitioners  pray  that  it  may  be  determined  that  the  said 

A.  B.  was  not  duly  elected,  and  that  the  election  was  void  [or  that  the  said 
E.  F.  was  duly  elected,  and  ought  to  have  been  returned,  or  as  the  case 
may  bef 

I (Signet!) 

B. 

G,  Evidence  need  not  be  stated  in  the  petition,  but  the  High  Court  or 
a judge  thereof  may  order  such  particulars  as  may  be  necessary  to  pre- 
vent surprise  and  unnecessary  expense,  and  to  insure  a fair  and  effectual 
trial  in  the  same  way  as  in  ordinary  proceedings  in  the  said  High  Court, 
and  upon  such  terms  as  to  costs  and  otherwise  as  may  be  ordered. 

Note. — Particulars. — As  to  orders  for  particulars,  reference  may  be  made 
to  the  cases  cited  below. ^ 


7.  When  a petitioner  claims  the  office  for  one  unsuccessful  candidate, 
alleging  that  he  had  a majority  of  lawful  votes,  the  party  complaining 
of  or  defending  an  election  shall,  six  days  before  the  day  appointed  for 
trial,  deliver  to  the  Master  and  also  at  the  address,  if  any,  given  by  the 
petitioners  and  respondent,  as  the  case  may  be,  a list  of  the  votes  intended 
to  be  objected  to,  and  the  heads  of  objection  to  each  such  vote,  and  the 
Master  shall  allow  inspection  and  office  copies  of  such  lists  to  all  parties 
concerned ; and  no  evidence  shall  be  given  against  the  validity  of  any 
vote,  nor  upon  any  head  of  objection  not  specified  in  the  list,  except  by 
leave  of  the  High  Court  or  a Judge  thereof,  upon  such  terms  as  to 
amendment  of  the  list,  postponement  of  the  inquiry,  and  payment  of 
costs,  as  may  be  ordered. 

Note. — List  of  votes  objected  to. — With  reference  to  the  lists  of  votes 
objected  to,  see  the  cases  cited  below. ^ 


8.  V/hon  the  respondent  in  a petition  under  the  Act  complaining  of  an 
undue  election,  and  claiming  the  office  for  some  person,  intends  to  give 
evidence  to  prove  that  the  election  of  such  person  was  undue,  pursuant  to 
the  93rd  section  of  the  Act,  sub-section  (10),  such  respondent  shall,  six 
days  before  the  day  appointed  for  trial,  deliver  to  the  Master,  and  also 
at  the  address,  if  any,  given  by  the  petitioner,  a list  of  the  objections  to 
the  election  upon  which  he  intends  to  lely,  and  the  Master  shall  allow 
inspection  and  office  copies  of  such  list  to  all  parties  concerned ; and  no 
evidence  shall  be  given  by  a respondent  of  any  objection  to  the  election 
not  specified  in  the  list,  except  by  leave  of  the  High  Court  or  a Judge 


(1)  Beal  V.  S7nith,  (1869)  L.  R.  4 
0.  P.  145;  38  L.  J.  C.  P.  146;  19 
L.  T.  (N.S.)  565 ; 17  W.  R.  317  ; 
Maude  V.  Lowleij,  (1874)  L.  R.  9 C.  P, 
165;  43  L.  J.  C.  P.  103;  30  L.  T. 
(x.s.)  168;  22  W.  R.  649;  Lenham 
V.  Barber  [Hereford  Municip  d Peti- 
tion, (1883)  10  Q.  B.  D.  293;  52 
L.  J.  Q.  B.  312 ; 31  W.  R.  428 ; 48 
J.  P.  23;  Clark  v.  Wall  mid,  (1883) 
52  L.  J.  Q.  B.  321 ; Munro  v.  Balfour 
[East  Manchester  Petiiiori),  L.  R. 
[1893]  1 Q.  B.  113;  67  L.  T.  (n.s.) 
526;  41  W.  R.  143  ; 57  J.  P.  789  ; 
Ihtshmere  v.  Isaacson  [Stepney  Peti- 


tion), L.  R. [1893]  1 Q.  B.  118  ; 41 
W.  R.  124;  57  J.  P.  790  ; Cremer  v. 
Lowles  [Haggerston  Petition),  L.  R. 
[1896]  1 Q.  B.  504;  65  L.  J.  g.  B. 
289  ; 74  L.  T.  (n.s.)  42  ; 44  W.  R. 
629  ; 60  J.  P.  100  ; Furness  v.  Bercs- 
ford  [York  Petition),  L.  R.  [1898] 
1 Q.  B.  495 ; Willes  v.  Horniman 
(1898)  14  Times  L.  R.  343. 

(2)  Field  v.  Batty,  (1874)  L.  R.  9 

C.  P.  104  ; 43  L.  J.  C.  P.  73  ; 29  L.  T. 
(N.s.)  747  ; 22  W.  R.  407  ; Munro  v. 
Balfour,  supra ; Furness  v.  Beresford, 
supra. 
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thereof,  upon  such  terms  as  to  amendment  of  the  list,  postponement  of 
the  inquiry,  and  payment  of  costs,  as  may  be  ordered. 

9.  With  the  petition,  the  petitioner  or  petitioners  shall  leave  at  the 
office  of  the  Master  a writing,  signed  by  him  or  them,  or  on  his  or  their 
behalf,  giving  the  name  of  some  person  entitled  to  practise  as  a solicitor 
in  the  High  Court  of  Justice,  whom  he  or  they  authorize  to  act  as  his  or 
their  agent,  or  stating  that  he  or  they  act  for  himself  or  themselves,  as 
the  case  may  be,  and  in  either  case  giving  an  address,  within  three  miles 
from  the  General  Post  Office,  at  which  notices  addressed  to  him  or  them 
may  be  left ; and  if  no  such  writing  be  left,  or  address  given,  then  notice 
of  objection  to  the  recognizances,  and  all  other  notices  and  proceedings 
may  be  given  by  sticking  up  the  same  at  the  Master’s  office, 

10.  Any  person  elected  to  any  municipal  office  may  at  any  time  after 
he  is  elected  send  to  or  leave  at  the  office  of  the  Master  a writing,  signed 
by  him  or  on  his  behalf,  appointing  a person  entitled  to  practise  as  a 
solicitor  in  the  High  Court  of  Justice,  to  act  as  his  agent  in  case  there 
should  be  a petition  against  him,  or  stating  that  he  intends  to  act  for 
himself,  and  in  either  case  giving  an  address  within  three  miles  from  the 
General  Post  Office  at  which  notices  may  be  left,  and  in  default  of  such 
writing  being  left  in  a week  after  service  of  the  petition,  notices  and 
proceedings  may  be  given  and  served  respectively  by  sticking  up  the  same 
at  the  Master’s  office. 

11.  The  Master  shall  keep  a book  or  books  at  his  office  in  which  he 
shall  enter  all  addresses  and  the  names  of  agents  given  under  either  of 
the  preceding  rules,  which  book  shall  be  open  to  inspection  by  any  person 
during  office  hours. 

12.  The  Master  shall,  upon  the  presentation  of  the  petition,  forthwith 
send  a copy  of  the  petition  to  the  town  clerk,  pursuant  to  section  88  of  the 
Act,  sub-section  (3),  and  shall  therewith  send  the  name  of  the  petitioner’s 
agent,  if  any,  and  the  address,  if  any,  given  as  prescribed,  and  also  the 
name  of  the  respondent’s  agent,  and  the  address,  if  any,  given  as  pre- 
scribed, and  the  town  clerk  shall  forthwith  publish  those  particulars 
along  with  the  petition. 

The  cost  of  publication  of  this  and  any  other  matter  required  to  be 
published  by  the  town  clerk  shall  be  paid  by  the  petitioner  or  person 
moving  in  the  matter,  and  shall  form  part  of  the  general  costs  of  the 
petition. 

13.  The  time  for  giving  notice  of  the  presentation  of  a petition,  and  of 
the  nature  of  the  proposed  security,  shall  be  five  days,  exclusive  of  the 
day  of  presentation. 

14.  Where  the  respondent  has  named  an  agent  or  given  an  address, 
the  service  of  a municipal  election  petition  may  be  by  delivery  of  it  to 
the  agent,  or  by  posting  it  in  a registered  letter  to  the  address  given  at 
such  time  that,  in  the  ordinary  course  of  post,  it  would  be  delivered 
within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  respondent,  unless  a 
Judge  of  the  High  Court,  on  an  application  made  to  him  not  later  than 
five  days  after  the  petition  is  presented  on  affidavit,  showing  what  has 
been  done,  sliall  be  satisfied  that  all  reasonable  effort  has  been  made  to 
effect  personal  service,  and  cause  the  matter  to  come  to  the  knowledge  of 
the  respondent,  in  which  case  the  Judge  may  order  that  what  has  been 
(lone  shall  be  considered  sufficient  service,  subject  to  such  conditions  as  he 
may  think  reasonable.  An  agent  employed  for  the  petitioner  or  respon- 
dent shall  forthwith  leave  written  notice  at  the  office  of  the  Master  of  his 
appointment  to  act  as  such  agent,  and  service  of  notices  and  proceedings 
upon  such  agent  shall  be  sufficient  for  all  purposes. 

15.  In  case  of  evasion  of  service  the  sticking  up  a notice  in  the  office  of 
the  Master  of  the  petition  having  been  presented,  stating  the  petitioner, 
the  prayer,  and  the  nature  of  the  proposed  security,  shall  be  deemed 
equivalent  to  personal  service  if  so  ordered  by  a judge. 

16.  The  deposit  of  money  by  way  of  security  for  payment  of  costs, 
charges,  and  expenses  payable  by  the  petitioner,  shall  be  made  by  pay- 
ment into  the  Bank  of  England  to  an  account  to  be  opened  there  by  the 
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17th  April,  description  of  “ The  Municipal  Corporation  Act,  1882,  Security  Fund,” 
1883.  which  shall  be  vested  in  and  drawn  upon  from  time  to  time  by  the  Lord 
Chief  Justice  of  England  for  the  time  being,  for  the  purposes  for  which 
security  is  required  by  the  said  Act,  and  a bank  receipt  or  certificate  for 
the  same  shall  be  forthwith  left  at  the  Master’s  office. 

17.  The  Master  shall  file  such  receipt  or  certificate,  and  keep  a book 
open  to  inspection  of  all  parties  concerned,  in  which  shall  be  entered 
from  time  to  time  the  amount  and  the  petition  to  which  it  is  applicable, 

18.  All  claims  at  law  or  in  equity  to  money  so  deposited,  or  to  be 
deposited,  in  the  Bank  of  England  shall  be  disposed  of  by  the  High 
Court  of  Justice  or  a Judge  thereof. 

19.  Money  so  deposited  shall,  if,  and  when  the  same  is  no  longer 
needed  for  securing  payment  of  such  costs,  charges,  and  expenses,  be 
returned  or  otherwise  disposed  of  as  justice  may  require,  by  rule  of  the 
High  Court,  or  order  of  a Judge  thereof. 

20.  Such  rule  or  order  may  be  made  after  such  notice  of  intention  to 
apply,  and  proof  that  all  just  claims  have  been  satisfied  or  otherwise 
sufficiently  provided  for,  as  the  Court  or  Judge  may  require. 

21.  The  rule  or  order  may  direct  payment  either  to  the  party  in  whose 
name  the  same  is  deposited,  or  to  any  peison  entitled  to  receive  the 
same. 

22.  Upon  such  rule  or  order  being  made,  the  amount  may  be  drawn 
for  by  the  Lord  Chief  Justice  of  England  for  the  time  being. 

23.  The  draft  of  the  Lord  Chief  Justice  of  England  for  the  time  being 
shall  in  ail  cases  be  a sufficient  warrant  to  the  Bank  of  England  for  all 
payments  made  thereunder. 

24.  The  recognizance  as  security  for  costs  may  be  acknowledged  before 
a Judge  of  the  High  Court  or  the  Master  in  town,  or  a justice  of  the 
peace  in  the  country. 

There  may  be  one  recognizance  acknowledged  by  all  the  sureties,  or 
separate  recognizances  by  one  or  more,  as  may  be  convenient. 

25.  The  recognizance  shall  contain  the  name  and  usual  place  of  abode 
of  each  surety,  with  such  sufficient  description  as  shall  enable  him  to  be 
found  or  ascertained,  and  may  be  as  follows  : — 


Be  it  remembered  that  on  the  day  of  • , in  the 

year  of  our  Lord,  18  , before  me  \name  and  description^  came  A.  B.  of  [name 

and  description  as  above  prescrihedi]  and  acknowledged  himself  [or  severally 
acknowledged  themselves]  to  owe  to  our  Sovereign  Lady  the  Queen  the  sum 
of  hundred  pounds  [or  the  following  sums],  (that  is  to  say)  the 

said  C.  D.  the  sum  of  £ , the  said  E.  F.  the  sum  of  £ , the  said  G.  H. 

the  sum  of  £ , and  the  said  J.  K.  the  sum  of  £ , to  be  levied  on  his 

[or  their  respective]  goods  and  chattels,  lands,  and  tenements,  to  the  use  of 
our  said  Sovereign  Lady  the  Queen,  her  heirs  and  successors. 

The  condition  of  this  cognizance  is  that  if  [here  insert  the  names  of  all  the 
petitioners,  and  if  more  than  one,  add,  or  any  of  them]  shall  well  and  truly 
pay  all  costs,  charges,  and  expenses  in  respect  of  the  election  petition  signed 
by  him  [or  them]  relating  to  [here  insert  the  name  of  the  borougK]  which  shall 
become  payable  by  the  petition  [or  petitioners,  or  any  of  them]  under  the 
Municipal  Corporations  Act,  1882,  to  any  person  or  persons,  then  this 
recognizance  to  be  Amid,  otherwise  to  stand  in  full  force. 

(Signed) 

[Signature  of  suretiesi] 


Taken  and  acknowledged  by  the  above-named  [name  of  sureties']  on  the 
at  , before  me. 

C.  D. 

A justice  of  the  peace  [or,  as  the  case  may  he]. 


26.  The  recognizance  or  recognizances  sball  be  left  at  the  Master’s 
office,  by  or  on  behalf  of  the  petitioner  in  like  manner  as  before  prescribed 
for  the  leaving  of  a petition  forthwith  after  being  acknowledged. 

The  security  may  (unless  the  High  Court  or  a Judge  thereof  shall 
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otherwise  order  on  summons)  be  given  to  any  amount  not  less  than  £300 : 
hut  the  High  Court,  or  a Judge  thereof^  may,  on  summons  taken  out 
within  five  days  from  the  service  of  the  notice  of  the  nature  and  amount 
of  the  security,  order  that  the  same  shall  be  increased  within  a time  to 
be  fixed  in  the  order  by  further  security  to  be  given  in  the  manner 
directed  by  the  Act,  for  a further  amount,  not  exceeding  with  the  amount 
for  which  security  shall  have  been  already  given  £500.  And  in  default 
of  compliance  with  such  order,  no  further  proceedings  shall  be  had  on 
the  petition.  - ' ' • 

Note. — This  rule,  so  far  as  it  relates  to  the  amount  of  the  security  is  not 
applied  to  petitions  in  respect  of  elections  under  the  Local  Government  Act, 
1894,  and  the  rules  of  the  Local  Government  Board  made  thereunder:  see  the 
Rule  of  the  Supreme  Court  of  January  15,  1895,  pos^.  pSee  further  sect.  89  of 
the  Municipal  Corporations  Act,  1882,^  and  the  note  thereto. 

27.  The  time  for  giving  notice  of  any  objection  to  a recognizance  under 
the  89th  section  of  the  Act,  sub-sect.  (4),  shall  be  witliin  five  days  from 
the  date  of  service  of  the  notice  of  the  petition  and  of  the  nature  of  the 
security,  exclusive  of  the  day  of  service,  or  in  case  of  further  security 
within  five  days  after  service  of  notice  of  the  nature  thereof,  exclusive  of 
the  day  of  such  service. 

28.  An  objection  to  the  recognizance  must  state  the  ground  or  grounds 
thereof,  or  that  the  sureties,  or  any  and  which  of  them,  sire  insufficient, 
or  that  a surety  is  dead,  or  that  he  cannot  be  found,  or  that  a person 
named  in  the  recognizance  has  not  duly  acknowledged  the  same. 

29.  Any  objection  made  to  the  security  shall  be  heard  and  decided  by 
the  Master,  subject  to  appeal  within  five  days  to  a Judge,  upon  summons 
taken  out  by  either  party  to  declare  the  security  sufficient  or  insufficient. 

30.  Such  hearing  and  decision  may  be  either  upon  affidavit  or  personal 
examination  of  witnesses,  or  both,  as  the  Master  or  Judge  may  think  fit. 

31.  If  an  objection  be  allowed  and  the  security  be  declared  insufficient, 

the  Master  or  Judge  shall  in  his  order  state  what  amount  he  deems 
requisite  to  make  the  security  sufficient,  and  the  further  prescribed  time 
to  remove  the  objection  by  deposit  shall  be  within  five  days  from  the  date 
of  the  order,  not  including  the  day  of  the  date,  and  such  deposit  shall  be 
made  in  the  manner  already  prescribed.  , : 

32.  The  costs  of  hearing  and  deciding  the  objections  made  to  the 
security  given  shall  be  paid  as  ordered  by  the  Master'  or  Judge,  and  in 
default  of  such  order  shall  form  part  of  the  general  costs  of  the  petition. 

33.  The  costs  of  hearing  and  deciding  an  objection  upon  the  ground  of 
insufficiency  of  a surety  or  sureties,  shall  be  paid  by  the  petitioner,  and  a 
clause  to  that  efiect  shall  be  inserted  in  the  order  declaring  its  sufficiency 
or  insufficiency,  unless  at  the  time  of  leaving  the  recognizance  with  the 
Master  there  be  also  left  with  the  Master  an  affidavit  of  the  sufficiency  of 
the  surety  or  sureties  sworn  by  each  surety  before  a justice  of  the  peace, 
which  affidavit  any  justice  of  the  peace  is  hereby  authorized  to  take,  or 
before  some  person  authorized  to  take' affidavits  in  the ' High  Court  of 
Justice,  that  he  is  seised  or  possessed  of  real  or  personal  estate,  or  both, 
above  what  will  satisfy  his  debts,  of  the  clear  value  of  the  sum  for  which 
he  is  bound  by  his  recognizance,  which  affidavit  may  be  as  follows  : — 

In.  the  High  Court  of  Justice. 

Municipal  Corporations  Act,  1882. 

I,  A.  B.,  of  [as  in  recognizance]  make  oath  and  say  that  I am  seised  or 
possessed  of  real  [or  personal]  estate  above  what  will  satisfy  my  debts  of  the 
clear  value  of  £ 

Sworn,  &c. 

34.  The  order  of  the  Master  for  payment  of  costs  shall  have  the  same 

(1)  45  ^ 46  Viet.  c.bO,  s.  89,  ,,  , 
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17t,h  April,  force  as  an  order  made  by  a Judge,  and  may  be  enforced  in  like  manner 
1883.  as  a Judge’s  order  in  an  ordinary  proceeding  in  the  High  Court  of  Justice. 

! 35.  A copy  of  every  order  (other  than  an  order  giving  further  time  for 
delivering  particulars,  or  for  costs  only),  or,  if  the  Master  so  direct,  the 
order  itself,  or  a duplicate  thereof,  also  a copy  of  every  particular 
delivered,  shall  be  forthwith  filed  with  the  Master,  and  the  same  shall  be 
produced  at  the  trial  by  the  registrar,  stamped  with  the  official  seal. 
Such  order  shall  be  filed  by  the  party  obtaining  the  same,  and  such 
particular  by  the  party  delivering  the  same. 

36.  The  petitioner  or  his  agent  shall,  immediately  after  notice  of  the 
presentation  of  a petition  and  of  the  nature  of  the  proposed  security  shall 
have  been  served,  file  with  the  Master  an  affidavit  of  the  time  and  manner 
of  service  thereof. 

37.  The  days  mentioned  in  rules  7 and  8,  and  in  any  rule  of  court  or 
Judge’s  order,  whereby  jDarticulars  are  ordered  to  be  delivered,  or  any  act 
is  directed  to  be  done,  so  many  days  before  the  day  appointed  for  trial, 
shall  be  reckoned  exclusively  of  the  day  of  delivery,  or  of  doing  the  act 
ordered  and  the  day  appointed  for  trial,  and  exclusively  also  of  Sunday, 
Christmas  day.  Good  Friday,  and  any  day  set  apart  for  a public  fast  or 
public  thanksgiving. 

38.  When  the  last  day  for  presenting  petitions,  or  filing  lists  of  votes  or 
objections,  under  rules  7 and  8,  or  recognizances,  or  any  other  matter 
required  to  be  filed  within  a given  time,  shall  happen  to  fall  on  a holiday, 
the  petition  in  the  matter  shall  be  deemed  duly  filed  if  put  into  the  letter- 
box at  the  Master’s  office  at  any  time  during  such  day ; but  an  affidavit, 
stating  with  reasonable  precision  the  time  when  such  delivery  was  made, 
shall  be  filed  on  the  first  day  after  the  expiration  of  the  holidays. 

39.  The  Master  shall  make  out  the  municipal  election  list.  In  it  he 
shall  insert  the  names  of  the  agents  of  the  petitioners  and  respondents,  and 
the  addresses  to  which  notices  may  be  sent,  if  any.  The  list  may  be 
inspected  at  the  Master’s  office  at  any  time  during  office  hours,  and  shall 
be  put  up  for  that  purpose  upon  a notice  board  appropriated  to  proceed- 
ings under  the  said  Act,  and  headed  “■  Municipal  Election  List.” 

40.  The  time  of  the  trial  of  each  municipal  election  petition  shall  be 
fixed  by  the  Election  Judges  on  the  rota,  or  any  one  of  them,  who  shall 
signify  the  same  to  the  Master,  and  notice  thereof  shall  be  given  in 
writing  by  the  Master  by  sticking  notice  up  in  his  office,  sending  one  copy 
by  post  to  the  address  given  by  the  petitioner,  another  to  the  address 
given  by  the  respondent,  if  any,  and  a copy  by  the  post  to  the  town  clerk 
of  the  borough  to  which  the  petition  relates,  fifteen  days  before  the  day 
appointed  for  the  trial. 

The  town  clerk  shall  forthwith  publish  the  same  in  the  borough. 

41.  The  sticking  up  of  the  notice  of  trial  at  the  office  of  the  Master 
shall  be  deemed  and  taken  to  be  notice  in  the  prescribed  manner  within 
the  meaning  of  the  Act,  and  such  notice  shall  not  be  vitiated  by  any 
miscarriage  of  or  relating  to  the  copy  or  copies  thereof  to  be  sent  as 
already  directed. 

42.  The  notice  of  trial  may  be  in  the  following  form  : — 

Municipal  Corporations  Act.  1882. 

Election  petition  of 
Borough  of 

Take  notice  that  the  above  petition  [or  ]>etitions]  will  be  tried  at 
on  the  day  of  and  on  such  other  subsequent  days 

as  may  be  needful. 

Dated  the  day  of  . 

Signed,  by  order, 

A.  B. 

The  Master  appointed  under  the  above  Act. 

43.  A Judge  may  from  time  to  time,  by  order  made  upon  the  application 
of  a party  to  the  petition,  or  by  notice  in  such  form  as  the  Judge  may 
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direct  to  be  sent  to  the  town  clerk,  postpone  the  beginning  of  the  trial  to 
such  day  as  he  may  name,  and  such  notice,  when  received,  shall  be  forth^ 
with  made  public  by  the  town  clerk. 

44.  In  the  event  of  the  barrister  to  whom  the  trial  of  the  petition  is 
assigned  not  having  arrived  at  the  time  appointed  for  the  trial,  or  to 
which  the  trial  is  postponed,  the  commencement  of  the  trial  shall,  i’pw 
facto,  stand  adjourned  to  the  ensuing  day,  and  so  from  day  to  day. 

45.  No  formal  adjournment  of  the  court  for  the  trial  of  a municipal 
election  petition  shall  be  necessary,  but  the  trial  is  to  be  deemed  adjourned, 
and  may  be  continued  from  day  to  day  until  the  inquiry  is  concluded. 

46.  After  receiving  notice  of  the  petitioner’s  intention  to  apply  for  leave 
to  withdraw,  or  of  the  respondent’s  intention  not  to  oppose,  or  of  the 
abatement  of  the  petition  by  death,  or  of  the  happening  of  any  of  the 
events  mentioned  in  the  97th  section  of  the  Act,  if  such  notice  be  received 
after  notice  of  trial  shall  have  been  given,  and  before  the  trial  has  com- 
menced, the  Master  shall  forthwith  countermand  the  notice  of  trial.  The 
countermand  shall  be  given  in  the  same  manner,  as  near  as  may  be,  as 
the  notice  of  trial. 

47.  If  all  the  respondents  shall  give  notice  of  their  intention  not  to 
oppose  the  petition,  and  no  other  person  shall  be  admitted  as  a respondent, 
the  High  Court  of  Justice,  or  a Judge,  may  either  declare  the  election 
void  or  direct  the  trial  to  proceed.  Notice  of  such  order  shall  be  forthwith 
given  by  the  Master  to  the  town  clerk,  and  if  the  election  be  declared 
void  the  office  shall  be  deemed  to  be  vacant  from  the  first  day  (not  being  a 
dies  non)  after  the  date  of  such  order. 

The  Court  or  Judge  may  also  make  such  order  as  to  costs  as  may 
be  just. 

48.  The  application  to  state  a special  case  may  be  made  by  motion  in 
the  High  Court  of  Justice,  or  by  a summons  before  a Judge  thereof. 

49.  The  title  of  the  court  held  for  the  trial  of  a municipal  election 
petition  may  be  as  follows  : — 

“Court  for  the  trial  of  a municipal  election  petition  for  the  borough  of 
[or  as  may  he]  between  petitioner  and 

respondent.” 

and  it  shall  be  sufficient  so  to  entitle  all  proceedings  in  that  Court. 

50.  An  officer  shall  be  appointed  for  each  court  for  the  trial  of  a 
municipal  election  petition  by  the  Election  Judges,  at  the  time  that  they 
assign  the  petition  to  the  barrister;  such  officer  shall  attend  at  the  trial 
in  like  manner  as  the  clerks  of  assize  and  of  arraigns  attend  at  the  assizes. 

Such  officer  shall  be  called  the  registrar  of  that  court.  He,  by  himself, 
or,  in  case  of  need,  his  sufficient  deputy,  shall  perform  all  the  functions 
incident  to  the  officer  of  a court  of  record,  and  also  such  duties  as  may  be 
prescribed  to  him. 

51.  The  Commissioner  may  appoint  a proper  person  to  act  as  crier  and 
officer  of  the  court. 

52.  The  shorthand  writer  to  attend  at  the  trial  of  a petition  shall  be 
the  shorthand  writer  to  the  House  of  Commons  for  the  time  being,  or  his 
deputy,  and  the  Master  shall  send  a copy  of  the  notice  of  trial  to  the  said 
shorthand  writer  to  the  House  of  Commons. 

.53.  The  amount  to  be  paid  to  any  witness  whose  expenses  shall  be 
allowed  by  the  Commissioner  trying  the  petition  shall  be  ascertaiued  and 
certified  by  the  registrar,  or,  in  the  event  of  his  becoming  incapacitated 
from  giving  such  certificate,  by  the  Commissioner. 

54.  The  order  of  the  court  to  compel  the  attendance  of  a person  as  a 
witness  may  be  in  the  following  form : — 

Court  for  the  trial  of  a municipal  election  petition  [complete  the  title  of  the 
Court]  the  day  of 

To  A.  B.  [describe  the  person].  You  are  hereby  required  to  attend  before 
the  above  Court  at  [place]  on  day  of  at  the  hour  of 

[or  forthwith,  as  the  case  may  he],  to  be  examined  as  a witness  in  the  matter 
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of  the  said  petition^  and  to  attend  the  said  Court  until  your  examination  shall 
have  been  completed. 

As  witness  my  hand,  A.  B. 

The  Commissioner  to  whom  the 

trial  of  the  said  petition  is  assigned. 

55.  In  the  event  of  its  being  necessary  to  CQmmit  any  person  for 
contempt,  the  warrrant  may  be  as  follows : — 

At  a Court  holden  on  at  for  the  trial  of  a municipal 

election  petition  for  the  borough  of  before  A.  B.,  one  of  the 

barristers  appointed  for  the  trial  of  municipal  election  petitions,  pursuant  to 
“ The  Municipal  Corporations  Act,  1882.” 

Whereas  C.  D.  has  this  day  been  guilty,  and  is  by  the  said  Court  adjudged 
to  be  guilty,  of  a contempt  thereof.  The  said  court  does  therefore  sentence 
the  said  C.  D.  for  his  said  contempt  to  be  imprisoned  in  the  gaol 

for  calendar  months  [or  as  may  be]  and  to  pay  to  our  Lady  the 

Queen  a fine  of  £ , and  to  be  further  imprisoned  in  the  said  gaol  until 

the  said  fine  be  paid,  and  the  court  further  orders  that  the  sheriff  of  the 
borough  [if  any,  or  as  the  case  may  he],  and  all  constables  and  officers  of  the 
peace  of  any  county,  borough,  or  place  where  the  said  C.  D.,  may  be  found, 
shall  take  the  said  C.  D.  into  custody  and  convey  him  to  the  said  gaol,  and 
there  deliver  him  into  the  custody  of  the  gaoler  thereof,  to  undergo  his  said 
sentence  ; and  the  court  further  orders  the  said  gaoler  to  receive  the  said 
C.  D.  into  his  custody,  and  that  he  shall  be  detained  in  the  said  gaol  in 
pursuance  of  the  said  sentence. 

Signed  the  day  of 

A.  B. 


56.  Such  warrant  may  be  made  out  and  directed  to  the  sheriff  or  other 
person  having  the  execution  of  process  of  the  High  Court,  as  the  case  may 
be,  and  to  all  constables  and  officers  of  the  peace  of  the  county,  borough, 
or  place  where  the  person  adjudged  guilty  of  contempt  may  be  found,  and 
such  warrant  shall  bq  sufficient  without  further  particularity,  and  shall 
and  may  be  executed  by  the  persons  to  whom  it  is  directed  or  any  or 
either  of  them. 

57.  All  interlocutory  questions  and  matters,  except  as  to  the  sufficiency 
of  the  security,  shall  be  heard  and  disposed  of  before  a Judge,  who  shall 
have  the  same  control  over  the  proceedings  under  the  Municipal  Corpora- 
tions Act,  1882,  as  a Judge  in  the  ordinary  proceedings  of  the  High 
Court,  and  such  questions  and  matters  shall  be  heard  and  disposed  of  by 
any  Judge  of  the  High  Court. 

58.  Notice  of  an  application  for  leave  to  withdraw  a petition  shall  be  in 
writing  and  signed  by  the  petitioners  or  their  agent. 

It  shall  state  the  ground  on  which  the  application  is  intended  to  be 
supported. 

The  following  form  shall  be  sufficient ; — 

Municipal  Corporations  Act,  1882. 

Borough  of  Petition  of  [state  petitioners]. 

Presented  day  of  . , 

The  petitioner  proposes  to  apply  to  withdraw  his  petition  upon  the  following 
ground  [here  state  the  ground],  and  prays  that  a day  may  be  appointed  for 
hearing  his  application. 

Dated  this  day  of 

(Signed) 

59.  The  notice  of  application  for  leave  to  withdraw  shall  be  left  at  the 
Master’s  office. 

60.  A copy  of  such  notice  of  the  intention  of  the  petitioner  to  apply  for 
leave  to  withdraw  his  petition  shall  be  given  by  the  petitioner  to  the 
respondent,  and  to  the  town  clerk,  who  shall  cause  the  same  to  be 
published  in  the  borough  to  which  it  relates. 
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The  following  may  be  the  form  of  such  notice : — 

Municipal  Corporations  Act,  1882. 

In  the  election  petition  for  in  which  is  petitioner 

and  respondent. 

Notice  is  hereby  given  that  the  above  petitioner  has  on  the 
day  of  lodged  at  the  Master’s  office  notice  of  an  application  to 

withdraw  the  petition,  of  which  notice  the  following  is  a copy  [set  it  out~\. 

And  take  notice  that  by  the  rule  made  by  the  Judges,  any  person  who 
might  have  been  a petitioner  in  respect  of  the  said  election  may,  within  five 
days  after  publication  by  the  town  clerk  of  this  notice,  give  notice  in  writing 
of  his  intention  on  the  heaiung  to  apply  for  leave  to  be  substituted  as  a 
petitioner. 

(Signed) 

61.  Any  person  who  might  have  been  a petitioner  in  respect  of  the 
election  to  which  the  petition  relates,  may,  within  five  days  after  such 
notice  is  published  by  the  returning  officer,*  give  notice,  in  writing, 
signed  by  him  or  on  his  behalf,  to  the  Master  of  his  intention  to  apply 
at  the  hearing  to  be  substituted  for  the  petitioner,  but  the  want  of  such 
notice  shall  not  defeat  such  application,  if  in  fact  made  at  the  hearing. 

62.  The  time  and  place  for  hearing  the  application  shall  be  fixed  by  a 
Judge,  and  whether  before  the  High  Court,  or  before  a Judge,  as  he  may 
deem  advisable,  but  shall  not  be  less  than  a week  after  the  notice  of  the 
intention  to  apply  has  been  given  to  the  Master  as  hereinbefore  provided 
and  notice  of  the  time  and  place  appointed  for  the  hearing  shall  be  given 
to  such  person  or  persons,  if  any,  as  shall  have  given  notice  to  the  Master 
of  an  intention  to  apply  to  be  substituted  as  petitioners,  and  otherwise  in 
such  manner  and  at  such  time  as  the  Court  or  a Judge  directs. 

63.  Notice  of  abatement  of  a petition,  by  death  of  the  petitioner  or 
surviving  petitioner,  under  section  96,  sub-section  (1),  of  the  said  Act, 
shall  be  given  by  the  party  or  person  interested,  in  the  same  manner  as  a 
notice  of  an  application  to  withdraw  a petition,  and  the  time  within 
which  application  may  be  made  to  the  High  Court,  or  a Judge  thereof,  by 
motion  or  summons  at  chambers,  to  be  substituted  as  a petitioner  shall  be 
one  calendar  month,  or  such  further  time  as,  upon  consideration  of  any 
special  circumstances,  the  High  Court  or  a Judge  thereof  may  allow. 

6-1.  If  the  respondent  dies,  any  person  entitled  to  be  a petitioner  under 
the  Act  in  respect  of  the  election  to  which  the  petition  relates,  may  give 
notice  of  the  fact  in  the  borough  by  causing  such  notice  to  be  published 
in  at  least  one  newspaper  circulating  therein,  if  any,  and  by  leaving  a 
copy  of  such  notice  signed  by  him  or  on  his  behalf  with  the  town  clerk, 
and  a like  copy  with  the  Master. 

65.  The  manner  of  the  respondent’s  giving  notice  that  he  does  not 
intend  to  oppose  the  petition  shall  be  by  leaving  notice  thereof  in  writing 
at  the  office  of  the  Master  signed  by  the  respondent. 

66.  Upon  such  notice  being  left  at  the  Master’s  office,  the  Master  shall 
forthwith  send  a copy  thereof  by  post  to  the  petitioner  or  his  agent,  and 
to  the  town  clerk,  who  shall  cause  the  same  to  be  published  in  the 
borough. 

67.  The  time  for  applying  to  be.  admitted  as  a respondent  in  either  of 
the  events  mentioned  in  the  97th  section  of  the  Act,  shall  be  within  ten 
days  after  such  notice  is  given  as  hereinbefore  directed,  or  such  further 
time  as  the  High  Court  or  a Judge  thereof  may  allow. 

68.  Costs  shall  be  taxed  by  the  Master,  or  at  his  request  by  any  master 
of  the  superior  court  upon  the  rule  of  court  or  judge’s  order  by  which  the 
costs  are  payable,  and  costs  when  taxed  may  be  recovered  in  like  manner 
as  if  payable  under  a rule  of  Court,  judgment,  or  order  of  a Judge  in  the 
ordinary  proceedings  in  the  High  Court  of  Justice  or  in  case  there  be 
money  in  the  bank  available  tor  the  purpose,  then  to  the  extent  of  such 
money,  by  order  of  the  Lord  Chief  Justice  of  England  for  the  time  being. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment,  and 
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17th  April,  other  proceedings  under  the  Act  and  these  rules,  shall  be  the  same  as 
1883.  those  payable,  if  any,  for  the  like  proceedings  according  to  the  present 
practice  of  the  High  Court  of  J ustice. 

69.  No  proceedings  under  the  Municipal  Corporations  Act,  1882,  shall 
be  defeated  by  any  formal  objection. 

70.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act  shall  be 
published  by  a copy  thereof  being  put  up  at  the  Master’s  office. 

Dated  the  17th  day  of  April,  1883. 

C.  E.  Pollock, 

H.  Manisty, 

Henry  C.  Lopes. 

The  Judges  for  the  time  being  on  the  rota  for  the 
trial  of  Parliamentary  Election  Petitions. 


( 1791  ) 


MEMORANDUM  OF  THE  LOCAL  GOVERNMENT  BOARD  AS 
TO  THE  LEGALITY  OF  EXPENSES  INCURRED  BY  LOCAL 
AUTHORITIES  IN  PURCHASING  PERIODICAL  PUBLICA- 
TIONS. 

[16tli  June,  1884.] 

The  Local  Government  Board  have  recently  had  under  consideration 
the  question  of  the  legality  of  the  purchase  by  local  authorities,  at  the 
cost  of  the  funds  under  their  control,  of  periodical  publications  which 
contain  reports  of  decisions  of  the  Courts  of  Law,  or  other  information 
connected  with  matters  subject  to  their  jurisdiction. 

Hitherto  the  Board  have  generally  considered  that  the  local  rates 
could  not  legally  be  expended  in  the  purchase  of  the  publications 
referred  to. 

Recently,  however,  they  have  seen  reason  to  doubt  whether  this  view 
could  be  supported,  and  they  have  therefore  consulted  the  Law  OiScers 
of  the  Crown  upon  the  point.  The  effect  of  the  opinion  given  by  the 
Law  Officers  is,  that  if  the  publications  referred  to  contain  information 
so  immediately  connected  with  the  discharge  of  their  duties  by  the  local 
autliorities  as  to  be  likely  to  enable  them  to  discharge  those  duties  more 
efficiently  than  they  could  without  such  publications,  the  local  S-uthorities 
may  legally  make  the  purchase  at  the  cost  of  the  rates. 

The  Board  think  it  desirable  to  communicate  this  opinion  to  the 
auditors  for  their  future  guidance.  It  will,  of  course,  be  for  the  auditor, 
subject  to  appeal  to  the  Board,  to  decide,  in  regard  to  any  particular  pub- 
lication, whether  it  does  or  does  not  contain  information  of  the  character 
described ; and  he  should  satisfy  himself,  with  reference  to  the  special 
circumstances  of  each  case,  that  not  more  copies  of  any  periodical  are 
purchased  than  are  reasonably  necessary. 

Hugh  Owen,  Secretary. 

Local  Government  Board,  Whitehall, 

16th  June,  1884, 
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INSTRUCTIONS  ISSUED  BY  THE  LOCAL  GOVERNMENT 
BOARD  FOR  MEMBERS  AND  OFFICERS  OF  LOCAL 
AUTHORITIES  AS  TO  THE  MODE  OF  APPEALING 
AGAINST  DISALLOWANCES  AND  SURCHARGES  BY  A 
DISTRICT  AUDITOR.  [April,  1885.] 

April,  1885.  1.  If  a person  affected  by  a district  auditor’s  certificate  of  disallowance 

or  surcharge,  as  the  case  may  be,  is  aggrieved  by  the  decision  of  the 
auditor,  he  may  appeal  against  it  to  the  Local  Government  Board. 

2.  The  Board,  upon  appeal  being  made  to  them,  are  empowered  to 
decide  as  to  the  lawfulness  of  the  reasons  stated  by  the  auditor  for  the 
disallowance  or  surcharge,  and  where  they  uphold  his  decision,  they  may, 
upon  payment  of  the  costs  (if  any)  incurred  by  the  auditor  in  taking 
steps  to  enforce  payment  of  the  money  certified,  remit  the  disallowance  or 
surcharge,  if  they  consider  that  the  subject-matter  thereof  was  incurred 
under  such  circumstances  as  make  it  fair  and  equitable  that  this  course 
should  be  taken. 

3.  If  the  person  aggrieved  decides  to  appeal,  he  must,  unless  the 
auditor  has  already  entered  his  reasons  in  the  book  of  account  in  which 
the  disallowance  or  surcharge  was  made,  apply  to  the  auditor  to  enter  his 
reasons  in  that  book,  and  for  this  purpose  the  book  should  be  submitted 
to  the  auditor. 

4.  When  the  auditor  has  entered  liis  reasons,  an  exact  copy  of  them  and 
also  a copy  of  the  auditor’s  certificate,  including  his  signature  and  the 
date  of  the  certificate,  should  be  forwarded  to  the  Board  with  the  appeal. 

5.  The  appeal  should  be  by  letter  (on  foolscap  paper),  addressed  to  the 
Secretary  of  the  Local  Government  Board,  Whitehall,  London,  and  must 
be  signed  by  the  appellant  in  his  own  handwriting.  Where  two  or  more 
persons  are  mentioned  in  the  auditor’s  certificate,  the  appeal  must  be 
signed  by  each  of  those  desirous  of  appealing. 

6.  The  appeal  should  contain  a full  statement  of  the  facts  which  the 
appellant  may  desire  to  lay  before  the  Board : and  the  ground  upon 
which  the  appeal  is  made  should  be  explicitly  set  out.  If  there  are  any 

(1)  Cheques, 

(2)  Bills, 

(3)  Vouchers,  or 

(4)  Other  papers  or  documents 

bearing  upon  the  matter,  they  should  be  forwarded  to  the  Board,  with  the 
appeal ; and  where  there  are  resolutions  of  the  local  authority  with  refer- 
ence to  the  subject-matter  of  the  expenditure,  copies  of  the  resolutions 
should  also  be  sent. 

7.  Unless  an  appeal  be  made  against  the  auditor’s  decision,  the  sum 
certified  by  him  to  be  due  must  be  paid  over  as  follows  : — 

(a.)  Money  certified  to  be  due  from  a member  or  an  officer  of  an 

Urban  Sanitary  Authority  must  be  paid  within  fourteen 

days  to  the  treasurer  of  the  authority. 

(6.)  Money  certified  to  be  due  from  a member  or  an  officer  of  a 

(1)  Board  of  Guardians,  or 

(2)  Board  of  Management  for  a school  or  asylum  dis- 

trict, or 

(3)  Rural  Sanitary  Authority,  or 

(4)  School  Board,  or 

(5)  Highway  Board  or  a Board  for  repair  of  the  high- 

ways in  a highway  parish,  or  from  a 

(6)  Manager  of  a school  under  a school  board, 

must  be  paid  over  within  seven  days  to  the  treasurer  of  the 

authority. 


Local  Government  Board,  Whitehall, 
April,  1885. 


Hugh  Owen,  Secretary. 


( 1793  ) 


ORDER  OF  THE  PRIVY  COUNCIL  WITH  RESPECT  TO 
DAIRIES,  COW-SHEDS,  AND  MILK-SHOPS. 

[15th  June,  1885.] 

The  Lords  and  others  of  Her  Majesty’s  Most  Honourable  Privy  Council, 
by  virtue  and  in  exercise  of  the  powers  in  them  vested  under  the  Con- 
tagious Diseases  (Animals)  Act,  1878,  and  of  every  other  power  enabling 
them  in  this  behalf,  do  order,  and  it  is  hereby  ordered,  as  follows  : 

Note. — Dairies,  ^c. — See  also  the  Order  of  1886,  post,  and  the  provisions 
of  the  Infectious  Disease  (Prevention)  Act,  1890,  as  to  the  inspection  of  dairies.^ 

Short  Title. 

1.  This  order  may  be  cited  as  “The  Dairies,  Cow-sheds,  and  Milk- 
shops  Order  of  1885.” 

Extent. 

2.  This  Order  extends  to  England  and  Wales  and  Scotland  only. 

Commencement. 

3.  This  Order  shall  commence  and  take  effect  from  and  immediately 
after  the  thirtieth  day  of  June,  one  thousand  eight  hundred  and  eighty- 
five. 

Interpretation. 

4.  In  this  Order — 

The  Act  of  1878  means  The  Contagious  Diseases  (Animals)  Act,  1878. 

Other  terms  have  the  same  meaning  as  in  the  Act  of  1878. 

Revocation  of  former  Order. 

5.  The  Dairies,  Cow-sheds,  and  Milk-shops  Order  of  July,  1879,  is 
hereby  revoked : Provided  that  nothing  in  this  Order  shall  be  deemed  to 
revive  any  Order  of  Council  hereby  revoked  or  to  invalidate  or  make  un- 
lawful anything  done  before  the  commencement  of  this  Order,  or  interfere 
with  the  institution  or  prosecution  of  any  proceeding  in  respect  of  any 
offence  committed  against,  or  any  penalty  incurred  under,  the  said  Order 
hereby  revoked. 

Registration  of  Dairymen  and  others. 

6.  — (1.)  It  shall  not  be  lawful  for  any  person  to  carry  on  in  the  district 
of  any  local  authority  the  trade  of  cowkeeper,  dairyman,  or  purveyor  of 
milk,  unless  he  is  registered  as  such  therein  in  accordance  with  this 
Article. 

(2.)  Every  local  authority  shall  keep  a register  of  persons  from  time  to 
time  carrying  on  in  their  district  the  trade  of  cowkeepers,  dairymen,  or 
purveyors  of  milk,  and  shall  from  time  to  time  revise  and  correct  the 
register. 

(3.)  The  local  authority  shall  register  every  such  person,  but  the  fact  of 
such  registration  shall  not  be  deemed  to  authorize  such  person  to  occupy 
as  a dairy  or  cow-shed  any  particular  building  or  in  any  way  preclude 
any  proceedings  being  taken  against  such  person  for  non-compliance  with 
(1)  53  & 54  Viet.  c.  34,  s.  4,  ante. 
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15th  June,  or  infringement  of  any  of  the  provisions  of  this  Order  or  any  regulation 
1885.  made  thereunder. 

(4.)  The  local  authority  shall  from  time  to  time  give  public  notice  by 
advertisement  in  a newspaper  circulating  in  their  district,  and,  if  they 
tliink  fit,  by  placards,  hand-bills,  or  otherwise,  of  registration  being 
required  and  of  the  mode  of  registration. 

(5.)  A person  who  carries  on  the  trade  of  cowkeeper  or  dairyman  for  the 
purpose  only  of  making  and  selling  butter  or  cheese  or  both,  and  who  does 
not  carry  on  the  trade  of  purveyor  of  milk,  shall  not,  for  the  purposes  of 
registration,  be  deemed  to  be  a person  carrying  on  the  trade  of  cowkeeper 
or  dairyman,  and  need  not  be  registered. 

(6.)  A person  who  sells  milk  of  his  own  cows  in  small  quantities  to  his 
workmen  or  neighbours,  for  their  accommodation,  shall  not,  for  the  pur- 
poses of  registration,  be  deemed,  by  reason  only  of  such  selling,  to  be  a 
person  carrying  on  the  trade  of  cowkeeper,  dairyman,  or  purveyor  of  milk, 
and  need  not,  % reason  thereof,  be  registered. 

Note. — Cowkeeper. — A person  who,  being  the  occupier  of  a farm  in  London,, 
kept  cows,  the  milk  of  which  was  used,  not  for  sale,  but  for  fattening  calves, 
was  held  not  to  be  a cowkeeper  within  sect.  141  of  the  Public  Health  (London) 
Act,  1891.* 

Construction  and  Water  Supply  of  New  Dairies  and  Cow-sheds. 

7.  — (1.)  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
keeper or  dairyman  to  begin  to  occupy  as  a dairy  or  cow-shed  any  building 
not  so  occupied  at  the  commencement  of  this  Order,  unless  and  until  he 
first  makes  provision  to  the  reasonable  satisfaction  of  the  local  authority, 
for  the  lighting,  and  the  ventilation  including  air-space,  and  the  cleans- 
ing, drainage,  and  water-supply,  of  the  same,  while  occupied  as  a dairy  or 
cow-shed. 

(2.)  It  shall  not  be  lawful  for  any  such  person  to  begin  so  to  occupy 
any  such  building  without  first  giving  one  month’s  notice  in  writing  to  the 
local  authority  of  his  intention  so  to  do. 

Sanitary  State  of  all  Dairies  and  Cow-sheds. 

8.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
keeper Or  dairyman  to  occupy  as  a dairy  or  cow-shed  any  building,  whether 
so  occupied  at  the  commencement  of  this  Order  or  not,  if  and  as  long  as 
the  lighting,  and  the  ventilation  including  air-space,  and  the  cleansing, 
drainage,  and  water-supply  thereof,  are  not  such  as  are  necessary  or 
proper — 

(a.)  for  the  health  and  good  condition  of  the  cattle  therein ; and 

(6.)  for  the  cleanliness  of  milk-vessels  used  therein  for  containing  milk 
for  sale ; and 

(c.)  for  the  protection  of  the  milk  therein  against  infection  or  con- 
tamination. 

Contamination  of  Milk. 

9.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cowkeeper 
or  dairyman  or  purveyor  of  milk,  or  being  the  occupier  of  a milk-store  or 
milk-shop — 

(a.)  to  allow  any  person  suffering  from  a dangerous  infectious  disorder, 
or  having  recently  been  in  contact  with  a person  so  suffering,  to 
milk  cows  or  to  handle  vessels  used  for  containing  milk  for  sale, 
or  in  any  way  to  take  part  or  assist  in  the  conduct  of  the  trade 
or  business  of  the  cowkeeper  or  dairyman,  purveyor  of  milk,  or 
occupier  of  a milk-store  or  milk-shop,  so  far  as  regards  the  pro- 
duction, distribution,  or  storage  of  milk : or 

(1)  54  & 55  Viet.  c.  76,  s.  141:  (n.s.)  550;  61J.  P.  84;  18CoxC.C. 

Umhreville  v.  London  County  Council  464. 

(1896),  66  L.  J.  Q.  B.  177 ; 75  L.  T. 
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(b)  if  himself  so  snifering  or  having  recently  been  in  contact  as  afore- 
said, to  milk  cows,  or  handle  vessels  used  for  containing  milk 
for  sale,  or  in  any  way  to  take  part  in  the  conduct  of  his  trade  or 
business,  as  far  as  regards  the  production,  distribution,  or  storage 
of  milk — 

until  in  each  case  all  danger  therefrom  of  the  communication  of  infection 
to  the  milk  or  of  its  contamination  has  ceased. 

10.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
keeper  or  dairyman  or  purveyor  of  milk,  or  being  the  occupier  of  a milk- 
“Store  or  milk-shop,  after  the  receipt  of  notice  of  not  less  than  one  month 
from  the  local  authority  calling  attention  to  the  provisions  of  this  Article, 
to  permit  any  watercloset,  earthcloset,  privy,  cesspool,  or  urinal  to  be 
within,  communicate  directly  with,  or  ventilate  into,  any  dairy  or  any 
room  used  as  a milk-store  or  milk-shop. 

11.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
keeper  or  dairyman  or  purveyor  of  milk,  or  being  the  occupier  of  a milk- 
store  or  milk-shop  to  use  a milk-store  or  milk-shop  in  his  occupation,  or 
permit  the  same  to  be  used,  as  a sleeping  apartment,  or  for  any  purpose 

^ incompatible  with  the  proper  preservation  of  the  cleanliness  of  the  milk- 
store  or  milk-shop,  and  of  the  milk-vessels  and  milk  therein,  or  in  any 
manner  likely  to  cause  the  contamination  of  the  milk  therein. 

12.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
keeper  or  dairyman  or  purveyor  of  milk  to  keep  any  swine  in  any  cow-shed 
or  other  building  used  by  him  for  keeping  cows,  or  in  any  milk-store  or 
other  place  used  by  him  for  keeping  milk  for  sale. 


Begulations  of  Local  Authority. 

13.  A local  authority  may  from  time  to  time  make  regulations  for  the 
following  purposes,  or  any  of  them  : 

(a.)  For  the  inspection  of  cattle  in  dairies. 

(&.)  For  prescribing  and  regulating  the  lighting,  ventilation,  cleansing, 
draining,  and  water-supply  of  dairies  and  cow-sheds  in  the 
occupation  of  persons  following  the  trade  of  cowkeepers  or 
dairymen. 

(c.)  For  securing  the  cleanliness  of  milk-stores,  milk-shops,  and  of  milk- 
vessels  used  for  containing  milk  for  sale  by  such  persons. 

(d.)  For  prescribing  precautions  to  be  taken  by  purveyors  of  milk  and 
persons  selling  milk  by  retail  against  infection  or  contamination. 

Note. — Ventilation. — The  local  authority  have  power  under  this  article 
io  include  in  their  regulations  as  to  ventilation,  regulations  requiring  so  much 
free  air  space  to  be  provided  for  each  cow  in  a dairy.^ 


Provisions  as  to  Begulations  of  Local  Authoriiy. 

14.  The  following  provisions  shall  apply  to  regulations  made  by  the 
local  authority  under  this  Order  : 

(i.)  Every  regulation  shall  be  published  by  advertisement  in  a news- 
paper circulating  in  the  district  of  the  local  authority. 

(2.)  The  local  authority  shall  send  to  the  Privy  Council  a copy  of  every 
regulation  made  by  them  not  less  than  one  month  before  the  date  named 
in  such  regulation  for  the  same  to  come  into  force. 

(3.)  If  at  any  time  the  Privy  Council  are  satisfied  on  inquiry,  with 
respect  to  any  regulation,  that  the  same  is  of  too  restrictive  a character, 
or  otherwise  objectionable,  and  direct  the  revocation  thereof,  the  same  shall 
not  come  into  operation,  or  shall  thereupon  cease  to  operate,  as  the  case 
may  be. 

(1)  Baker  v.  Williams,  L.  R.  880  ; 77  L.  T.  (n.s.)  495 ; 46  W.  R. 

[1898]  1 Q.  B.  23;  66  L.  J.  Q.  B.  64;  62  J.  P.  21. 
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Existence  of  Disease  among  Cattle. 


15.  If  at  any  time  disease  exists  among  the  cattle  in  a dairy  or  cow- 
shed, or  other  building  or  place,  the  milk  of  a diseased  cow  therein — 

(a.)  shall  not  be  mixed  with  other  milk  ; and 
6.)  shall  not  be  sold  or  used  for  human  food  ; and 
(c.)  shall  not  be  sold  or  used  for  food  of  swine,  or  other  animals,  unless 
and  until  it  has  been  boiled. 


Acts  of  Local  Authorities. 

16.  — (1.)  All  orders  and  regulations  made  by  a local  authority  under 
The  Dairies,  Cow-sheds,  and  Milk-shops  Order  of  July,  1879,  or  any 
Order  revoked  thereby,  and  in  force  at  the  making  of  this  Order  shall,  as 
far  as  the  same  are  not  varied  by  or  inconsistent  with  this  Order,  remain 
in  force  until  altered  or  revoked  by  the  local  authority."] 

(2.)  Forms  of  registers  and  other  forms  which  have  been  before  the 
making  of  this  Order  prepared  for  use  by  a local  authority  under  the 
Dairies,  Cow-sheds,  and  Milk-shops  Order  of  July,  1879,  or  any  Order 
revoked  thereby,  may  be  used,  as  far  as  they  are  suitable,  for  the  purposes 
of  this  Order. 

Scotland. 

17.  Nothing  in  this  Order  shall  be  deemed  to  interfere  with  the  opera- 
tion of  The  Cattle  Sheds  in  Burghs  (Scotland)  Act,  1866. 


C.  L.  Peel. 
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ORDEK  OF  THE  LOCAL  GOVERNMENT  BOARD  WITH 
RESPECT  TO  DAIRIES,  COW-SHEDS,  AND  MILK- SHOPS. 

[1st  November,  1886,] 

To  the  Mayor  and  Commonalty  and  Citizens  of  the  City  of  London, 
acting  by  the  Mayor,  Aldermen,  and  Commons  of  that  City  in  Common 
Council  assembled ; — 

To  the  Metropolitan  Board  of  Works ; — 

To  the  several  urban  aud  rural  sanitary  authorities  for  the  time  being  in 
England  and  Wales ; — 

And  to  all  others  whom  it  may  concern. 

Whekeas  by  sect-  of  the  Contagious  Diseases  (Animals)  Act,  1878  (here- 
inafter referred  to  as  “the  principal  Act”),  it  was  enacted  that  Her 
Majesty’s  Most  Honourable  Privy  Council  (hereinafter  referred  to  as  “the 
Privy  Council  ”),  might  from  time  to  time  make  such  general  or  special 
Orders  as  they  should  think  fit,  subject  and  according  to  the  provisions  of 
the  Act,  for  the  purposes  specified  in  that  section ; 

And  whereas  on  the  15th  day  of  June,  1885,  the  Privy  Council,  in  pur- 
suance of  the  powers  vested  in  them  by  the  principal  Act,  made  a General 
Order  known  as  “The  Dairies,  Cow-sheds,  and  Milk-shops  Order  of 

1885  ” (hereinafter  referred  to  as  “ the  Order  of  1885  ”) ; and  such  Order 
extends  to  the  whole  of  England  and  Wales ; 

And  whereas  by  Article  14  of  the  Order  of  1885  it  is  provided  that  a 
copy  of  every  regulation  therein  referred  to  shall  be  sent  to  the  Privy 
Council,  and  that  if  at  any  time  the  Privy  Council  are  satisfied  on  inquiry 
with  respect  to  any  regulation  that  the  same  is  of  too  restrictive  a 
character,  or  otherwise  objectionable,  and  direct  the  revocation  thereof,  the 
same  shall  not  come  into  operation,  or  shall  thereupon  cease  to  operate,  as 
the  case  may  be ; 

And  whereas  by  sect.  9 of  the  Contagious  Diseases  (Animals)  Act, 

1886  (hereinafter  referred  to  as  “the  Act  of  1886”),  it  is  enacted  as 
follows : — 

“ (1.)  The  powers  vested  in  the  Privy  Council  of  making  general  or 
special  Orders  under  section  thirty-four  of  the  principal  Act,  for  the  pur- 
poses in  that  section  mentioned,  are  hereby  transferred  to  and  shall  hence- 
forth be  exerciseable  by  the  Local  Goverument  Board  ; every  such  Order 
shall  have  effect  as  if  enacted  in  this  section,  and  shall  be  published  in 
such  manner  as  the  Local  Government  Board  may  direct,  and  the  said 
Board  may  from  time  to  time  alter  or  revoke  any  such  Order.” 

“ (2.)  For  the  purposes  of  the  said  section  and  this  section,  that  of  any 
Order  in  force  thereunder,  the  expression  local  authority,  unless  the  con- 
text otherwise  requires,  in  the  Metropolis  has  the  same  meanings  as  in  the 
principal  Act,  and  elsewhere  has  the  same  meanings  as  in  the  Public 
Health  Act,  1875.” 

* * * * 

“ (5.)  The  like  penalties  for  offences  against  orders  or  regulations  made 
for  the  purposes  of  sect.  34  of  the  principal  Act  as  amended  by  this  sec- 
tion may  be  imposed  by  the  Local  Government  Board  or  local  authority 
making  the  same,  and  such  offences  may  be  prosecuted  and  penalties 
recovered  in  a summary  manner,  and  subject  to  the  like  provisions,  as  if 
such  orders  or  regulations  were  bye-laws  of  a local  authority  under  the 
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Public  Health  Act,  1875,  and  as  if  the  local  authority  mentioned  in 
that  Act  included  a local  authority  in  the  Metropolis  as  defined  in  this 
section.” 

* ♦ Hi  sS 

“ 6 (a).  The  Dairies,  Cow-sheds,  and  Milk-shops  Order  of  1885,  and  any 
regulations  thereunder,  or  having  effect  in. pursuance  thereof,  made  by  any 
local  authority  under  the  principal  Act,  other  than  the  local  authority  of 
a county,  shall  be  deemed  to  have  been  made  respectively  by  the  Local 
Government  Board  and  by  a local  authority  under  this  section.” 

And  whereas  it  is  expedient  that  the  Order  of  1885  should  be  altered  as 
hereinafter  mentioned,  and  that  penalties  should  be  imposed  for  offences 
against  such  Order. 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pursuance 
of  the  powers  vested  in  us  by  the  Act  of  1886,  hereby  order  as  follows : — 

Art.  1.  This  Order  may  be  cited  as  “The  Dairies,  Cow-sheds,  and 
Milk-shops  Amending  Order  of  1886.” 

Art.  2.  Article  14  of  the  Order  of  1885  shall  be  altered  by  the  substitu- 
tion therein  of  the  words  “ Local  Government  Board”  for  the  words  “ Privy 
Council  ” occurring  therein. 

Art.  3.  If  any  person  is  guilty  of  an  offence  against  the  Order  of  1885, 
he  shall  for  every  such  offence  be  liable  to  a penalty  of  five  pounds, 
and  in  the  case  of  a continuing  offence  to  a further  penalty  of  forty 
shillings  for  each  day  after  written  notice  of  the  offence  from  the  local 
authority ; 

Provided,  nevertheless,  that  the  justices  or  Court  before  whom  any 
complaint  may  be  made,  or  any  proceedings  may  be  taken  in  respect  of 
any  such  offence,  may,  if  they  think  fit,  adjudge  the  payment  as  a penalty 
of  any  sum  less  than  the  full  amount  of  the  penalty  imposed  by  this 
Order. 

Art.  4.  In  this  Order  the  expression  “ local  authority  ” means — 

In  the  City  of  London  and  the  liberties  thereof,  the  Mayor  and  Com- 
monalty and  Citizens  of  the  City  of  London  acting  by  the  Mayor, 
Aldermen,  and  Commons  of  that  City  in  Common  Council  assembled  : 

In  the  Metropolis,  except  the  City  of  London  and  the  liberties  thereof, 
the  Metropolitan  Board  of  Works  : 

Elsewhere  than  in  the  Metropolis,  the  urban  or  rural  sanitary  authority. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
first  day  of  November,  in  the  year  one  thousand  eight  hundred  and 
eighty-six.^ 

(l.s.)  Chas.  T.  Ritchie,  President. 

Hugh  Owen,  Secretary. 

(1)  Date  of  publication  in  the  London  Gazette,  2nd  November,  1886. 
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CIRCULAR  LETTER  OF  THE  LOCAL  GOVERNMENT  BOARD 
WITH  RESPECT  TO  DAIRIES,  COW-SHEDS,  AND  MILK- 
SHOPS. 

k [3rd  November,  1886.] 

Sir, 

I am  directed  by  the  Local  Government  Board  to  enclose  two  copies 
of  an  Order  which  they  have  issued  in  pursuance  of  sect.  9 of  the  Con- 
tagious Diseases  (Animals)  Act,  1886,  for  the  purpose  of  amending  “ The 
Dairies,  Cow-sheds,  and  Milk-shops  Order  of  1885,”  made  by  the  Privy 
Council  under  sect.  34  of  the  Contagious  Diseases  (Animals)  Act,  1878. 

Article  13  of  the  Order  of  1885  provides  that  a local  authority  may 
from  time  to  time  make  regulations  for  the  purposes  mentioned  in  that 
Article,  and  by  Article  14  of  the  Order  it  is  required  that  every  regula- 
tion so  made  by  a local  authority  shall  be  sent  by  them  to  the  Privy 
Council,  and  that  if,  at  any  time,  the  Privy  Council  are  satisfied  on  inquiry 
with  respect  to  any  such  regulation  that  the  same  is  of  too  restrictive  a 
character,  or  otherwise  objectionable,  and  direct  the  revocation  thereof, 
the  same  shall  not  come  into  operation,  or  shall  thereupon  cease  to  operate 
as  the  case  may  be. 

The  Board  are  advised  that  in  the  absence  of  an  Order  of  the  Board 
amending  the  Order  of  1885,  regulations  made  by  a local  authority  would 
have  to  be  sent  to  the  Privy  Council,  and  that  the  power  conferred  by 
Article  14  would  still  be  exercisable  by  that  department  and  not  by  the 
Board.  As  it  is  not  intended  that  this  should  be  the  case,  the  Board,  by 
the  Order  which  they  have  issued,  have  substituted  the  words  “Local 
Government  Board,”  for  the  words  “ Privy  Council,”  in  Article  14  of  the 
Order  of  1885.  Hence  all  regulations  made  by  local  authorities  in 
future  under  that  Order  must  be  sent  to  the  Board  and  not  to  the  Privy 
Council. 

The  Board  are  further  advised  that  it  is  doubtful  whether  the  penalties 
imposed  by  the  Act  of  1878,  for  offences  against  that  Act,  are,  since  the 
passing  of  the  Act  of  1886,  applicable  to  an  offence  against  the  Order  of 
1885.  In  these  circumstances  the  Board  have  deemed  it  advisable  to 
exercise  the  power  conferred  upon  them  by  sub-sect.  (5)  of  sect.  9 of  the 
Act  of  1886,  and  they  have  therefore,  by  the  Order  which  they  have  now 
issued,  imposed  penalties  for  offences  against  the  Order  of  1885. 

It  will  be  observed  that  the  penalties  so  imposed  are  those  which  under 
sect.  183  of  the  Public  Health  Act,  1875,  may  be  imposed  by  any  sanitary 
authority  for  offences  against  bye-laws  made  by  them  under  that  Act. 
This  is  in  accordance  with  the  requirements  of  sub-sect.  (5)  of  sect.  9 of 
the  Act  of  1886. 


I am.  Sir, 

Your  obedient  servant, 

Hugh  Owen,  Secretary. 

The  Clerk  to  the  Sanitary  Authority. 


3rd  Nov 
1886. 
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MEMOKANDUM  OF  LOCAL  GOYEKNMENT  BOAED  CON- 
TAINING INSTKUCTIONS  IN  KEGAKD  TO  THE  FINANCIAL 
STATEMENTS  OF  LOCAL  BOARDS  AND  IMPROVEMENT 
COMMISSIONERS. 

[7th  October,  1887.] 

Note, — Financial  Statement. — The  form  of  financial  statement  in  use  at 
the  time  when  the  present  memorandum  was  drawn  up  was  superseded  by  a 
new  form  prescribed  by  an  Order  of  the  25th  June,  1890.  Most  of  the 
observations  in  the  present  memorandum  are,  however,  applicable  to  the 
amended  form  of  financial  statement.  The  present  memorandum  was 
addressed  to  district  auditors,  but  the  greater  part  of  it  was  repeated  in  a 
memorandum  issued  to  local  boards  and  improvement  commissioners  dated  the 
25th  April,  1888. 

Receipts. 

7th  Oct.,  1887.  1.  General  District  Bate. — In  cases  where  the  local  authority  act  as  a 

burial  board,  and  any  portion  of  their  expenses  as  such  is  defrayed  out  of 
the  general  district  rate,  care  should  be  taken  to  exclude  the  amount  of 
general  district  rate  received  by  them  as  a burial  board  from  the  amount 
of  the  receipt  from  general  district  rate  on  page  4 of  the  statement,  as 
directed  by  the  footnote  on  that  page. 

2.  The  rate  in  the  £ of  each  of  the  various  rates  should  always  be 
entered  in  the  space  provided  for  that  purpose. 

3.  Watenvorhs,  Gasworks,  Markets  and  Fairs,  &c. — The  receipts  in 
respect  of  these  undertakings  should  be  distributed  under  the  heads 
specified  in  the  form. 

4.  Other  Local  Authorities. — Receipts  from  other  local  authorities 
should  be  entered  under  the  heading  “ From  other  Local  Authorities  ” 
on  page  6 of  the  statement,  whether  or  not  the  sums  are  received  on 
account  of  works  or  purposes  which  are  elsewhere  specified.  For 
example,  sums  received  from  another  local  authority  for  water  in  bulk 
should  be  entered  under  this  head  and  not  under  the  head  of  “ Water- 
works.” It  will,  however,  be  convenient  that  the  undertaking  or  purpose 
in  respect  of  which  the  sum  is  received  should  be  specified  in  a note. 
The  local  authorities  referred  to  are  the  authorities  required  to  make 
returns  under  the  Local  Taxation  Returns  Acts. 

5.  Other  Beceipts. — Items,  such  as  sums  received  from  private  in- 
dividuals for  work  performed,  rents  for  the  use  of  town  halls  and  offices, 
sales  of  property,  &c.,  which  might  properly  be  entered  under  any  of  the 
specific  headings  provided  in  the  form,  should  not  be  returned  as  “ Other 
Receipts.”  Neither  should  the  interest  received  on  uninvested  sinking 
funds  be  included  under  the  general  head  “ From  other  Sources,”  but 
opposite  the  item  “ Dividends  on  Sinking  Funds,”  with  a brief  note 
indicating  the  precise  nature  of  the  receipt. 

6.  Penalties  and  other  Beceipts  belonging  to  the  District  Fund  and  not 
previously  included. — It  will  be  convenient  for  statistical  purposes  if  sums 
received  as  penalties,  fines,  and  fees  only,  and  no  other  receipts,  are 
entered  under  this  head. 

7.  Beceipts  from  Loans. — Receipts  from  loans  should  always  be  entered 
under  the  headings  provided  for  that  special  purpose  in  the  form,  and 
where  a loan  has  been  raised  for  more  than  one  purpose  under  more  than 
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one  sanction,  the  items  indicating  the  purposes  for  which  the  loan  has  7^}^  Oct.,  1887. 
been  raised  sliould  not  be  bracketed  together,  but  the  amount  received  for  ’ 

each  object  should  be  separately  shown. 

8.  Only  principal  sums  received  by  means  of  loans  raised  under  legal 
authority  should  appear  under  the  head  of  “ Receipts  from  Loans.” 

Receipts  from  the  sale  of  surplus  materials  purchased  out  of  loans,  or 
interest  on  unexpended  balances  of  loans,  should  not  be  entered  as 
“ Receipts  from  Loans.” 

9.  Batedble  Value  and  Assessable  Value  of  the  District. — Care  should  be 
taken  that  the  amount  of  the  rateable  value  of  the  district  according  to 
the  poor  rate  and  its  assessable  value  according  to  the  general  district 
rate  are  duly  stated,  and  that  the  deductions  provided  for  by  section  211 
of  the  Public  Health  Act,  1875,  have  beeu  made  from  the  rateable  value 
in  order  to  arrive  at  the  correct  amount  of  the  assessable  value  according 
to  the  general  district  rate. 

Expenditure. 

10.  Sewage  Disposal  Worhs. — The  cost  of  emptying  ashpits  and 
cesspools,  &c.  should  not  be  entered  under  this  head,  but  under  that  of 
“ Other  Public  Works’er  Purposes.” 

11.  Highways. — The  expense  incurred  in  the  scavenging  and  watering 
of  highways  repairable  by  the  inhabitants  at  large  should  appear  under 
the  heading  “Highways,”  and  not  under  the  head  of  “Other  Public 
Works  or  Purposes.” 

12.  Other  Public  Worhs  or  Purposes. — No  expenditure,  whether  of  an 
ordinary  or  exceptional  character,  should  be  entered  under  this  head  if 
the  purpose  for  which  it  was  incurred  is  indicated  by  a heading  specified 
in  the  form. 

13.  Establishment  Charges. — The  cost  of  books,  printing,  stationery, 
postage,  and  office  expenses,  and  rates  and  taxes  on  offices,  should  be 
included  under  this  head. 

14.  In  respect  of  Loans — Principal  repaid. — All  sums  repaid  in  respect 
of  principal  (except  repayments  out  of  borrowed  money)  should  appear 
under  this  head,  but  no  payments  into  a sinking  fund  should  be  entered 
as  “ Principal  repaid.”  See  also  paragraph  17. 

15.  In  respect  of  Loans — Interest. — The  amount  actually  paid  during 
the  year  for  interest  on  loans,  whether  as  “ interest  less  income-tax  ” to 
the  lender,  or  in  the  shape  of  “ income-tax  on  interest  charged  for  loans  ” 
paid  to  the  income-tax  collector,  should  appear  under  this  head  and  in 
the  appropriate  column  of  the  loan  account. 

The  deduction  of  income-tax  from  the  amount  of  interest  due  should  in 
no  case  be  entered  as  a receipt,  but  the  actual  payments  made  during  the 
year  for  interest  and  for  income-tax  on  interest  should  be  regarded  as 
payments  for  “ interest  in  respect  of  loans,”  irrespective  of  the  fact  that  in 
some  instances  the  payment  in  the  form  of  income-tax  would  be  made  in 
respect  of  the  interest  charged  in  the  accounts  of  a previous  year. 

16.  Though  sanitary  authorities  have  no  legal  power  to  pay  interest  on 
temporary  loans  or  on  overdrawn  balances,  as  a matter  of  fact  such 
payments  are  occasionally  made,  and  where  made  should  be  entered  in 
the  financial  statement,  not  as  interest  on  loans,  but  under  the  head  of 
“ Other  Payments,”  the  amount  disallowed  in  respect  of  such  payments 
being  subsequently  deducted  on  page  10. 

17.  In  respect  of  Loans — Sinking  Fund. — It  is  important  that  as  to  this 
item  the  following  rules  should  be  followed  in  every  case,  viz. : — 

(a.)  Under  this  head  should  be  inserted  all  sums  which  have  been 
actually  expended  in  investments  whether  authorized  or  un- 
authorized, but  only  such  sums. 

(6.)  Sums  expended  during  the  year  in  repayment  of  principal  out  of 
moneys  which  have  been  set  apart  but  not  invested  should 
appear  in  the  financial  statement  once  only,  ^.e.,  as  “ principal 
repaid,”  and  the  withdrawal  of  such  sums  from  the  fund  set 
apart  should  not  be  treated  as  receipts. 
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i'th  Oct.,  1887.  (c.)  Any  uninvested  sinking  fund  which  has  not  been  applied  in 

repayment  of  principal  will  in  the  financial  statement  go  to 
swell  the  amount  appearing  in  the  treasurer's  hands. 

18.  Expenditure  out  of  Loans. — Payments  from  any  other  source  made 
in  anticipation  of  a loan  received  during  the  financial  year  in  which  the 
expenditure  has  been  defrayed  should  appear  once  only  in  the  statement, 
viz.,  as  an  expenditure  out  of  loan.  When  amounts  are  entered  in  the 
statement  as  expended  out  of  loan  before  the  loan  has  been  actually 
received,  but  steps  have  been  taken  to  raise  the  loan,  the  entry  of  such 
sums  as  expenditure  out  of  loan  may  be  permitted,  a note  being  appended 
to  the  etfect  that  the  money  was  spent  in  anticipation  of  a loan  about  to 
be  raised. 

19.  In  cases,  however,  in  which  expenditure  has  been  incurred  on 
account  of  purposes  for  which  the  local  authority  may  intend  to  borrow 
money,  but  in  respect  of  which  they  have  not,  at  the  date  of  the  audit, 
taken  any  steps  to  raise  the  loan,  the  amount  should  be  entered  in  the 
financial  statement  as  expenditure  other  than  out  of  loans.  If  in  such  a 
case  a loan  is  subsequently  raised,  the  amount  applied  from  it  to  recoup 
general  account  should  be  entered  as  expenditure  out  of  loan  under  the 
heading  “ Other  Purposes  ” as  a recoupment  of  the  general  account.  It 
should  also  be  entered  on  page  6 under  “Other  Keceipts,”  with  a 
reference  to  the  item  of  expenditure, 

20.  When  an  unexpended  balance  of  loan  is  returned  to  the  lender,  the 
amount  should  appear  as  expenditure  out  of  loan  under  the  head  of 
“ Other  Purposes.” 


Local  Authority  acting  as  a Burial  Board. 

21.  Eeceipts  from  General  District  Bates. — Care  should  be  taken  when 
the  local  authority  act  as  a burial  board,  and  any  part  of  their  expenses 
are  paid  out  of  the  general  district  rate,  to  observe  the  instruction 
contained  in  the  first  note  on  page  4 of  the  financial  statement  with 
regard  to  the  amount  received  from  the  general  district  rate  in  respect  of 
burial  board  expenses. 

22.  Beceipts  from  Sales  of  Graves,  Vaults,  &c.  Beeeipts  from  Burial 
Fees. — These  two  items  should  not  be  bracketed  together,  with  only  one 
amount  entered  as  received  from  the  two  sources.  The  receipt  under  each 
head  should  always  be  separately  shown. 

23.  Expenses  in  I'espect  of  Burial  Grounds  and  Buildings. — No  sums 
expended  by  the  burial  board  which  may  properly  be  entered  under  this 
head  should  be  returned  as  “ Establishment  Charges  ” or  “ Other 
Payments.” 

24.  Salaries. — Salaries  of  officers  of  the  local  authority  engaged  also  on 
work  connected  with  the  functions  of  the  authority  as  a burial  board,  and 
other  items  of  expenditure  common  to  both  purposes,  may  properly  be 
apportioned  between  the  expenditure  for  the  purposes  respectively  of  the 
local  authority  and  the  burial  board,  and  the  proportionate  amounts 
entered  in  the  different  parts  of  the  financial  statement  accordingly. 

25.  Establishment  Charges  other  than  Salaries. — The  cost  of  books, 
printing,  stationery,  postage,  and  office  expenses,  and  rates  and  taxes  on 
offices  should  be  included  under  this  head. 


Loan  Account. 

26.  In  some  cases  discrepancies  have  been  observed  between  the 
amounts  entered  as  being  in  the  sinking  funds  and  the  amounts  which 
should  be  in  the  funds,  having  regard  to  the  amounts  shown  by  the 
previous  loan  account  as  being  in  the  funds  at  the  end  of  the  preceding 
year,  and  allowing  for  the  subsequent  payments  into  and  out  of  the  funds. 
It  is  very  desirable  that  where  loans  are  repayable  by  means  of  sinking 
funds,  only  such  an  amount  should  be  entered  as  repaid  out  of  sinking 
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fund  during  the  year  as  has  been  actually  provided  for  either  during  the  7th  Oct.,  1887. 
year  or  previously  by  a sinking  fund  and  has  been  paid  out  of  the  fund. 

Any  sums  which  were  paid  from  other  sources  should  not  be  entered  as 
having  been  paid  from  sinking  fund,  but  should  be  entered  in  column  10 
for  “ Amounts  paid  this  year,  not  including  payments  to  or  repayments 
out  of  Sinking  Fund.” 

27.  Loans  are  sometimes  temporarily  repaid  out  of  current  rates 
pending  re-borrowings,  whilst,  on  the  other  hand,  sums  are  re-borrowed 
and  not  devoted  to  the  repayment  of  loans  prior  to  the  end  of  the  year. 

These  transactions  have  the  effect  of  reducing  or  increasing  temporarily 
the  amount  of  the  outstanding  loans  as  entered  in  the  loan  account. 

In  all  these  cases  it  has  been  necessary  to  communicate  with  the  authority 
in  order  to  ascertain  the  true  facts  of  the  case.  Explanatory  notes  should 
be  appended  to  the  loan  account  in  all  cases  where  the  outstanding 
balance  of  loan  has  been  temporarily  increased  or  temporarily  reduced  in 
the  manner  above  adverted  to — the  amount  of  the  increase  or  decrease 
being  clearly  stated  in  such  notes. 

28.  It  is  important  that  the  loan  account  should  be  so  prepared  as  to 
enable  the  Board  to  easily  ascertain  the  amount  of  loans  outstanding  in 
respect  of  each  purpose.  With  this  view  the  entries  in  the  loan  account 
should  be  grouped  according  to  the  purposes  for  which  the  loans  were 
raised,  e g.,  all  loans  for  waterworks  or  water  supply  should  appear  on 
succeeding  lines,  to  be  followed  by  those  for  gas  works,  for  street 
improvements,  private  improvements,  &c.,  &c. 

29.  The  precise  object  for  which  the  loans  were  obtained  should  be 
clearly  described,  and  loans  for  private  improvements  should  invariably 
be  described  as  such,  and  not  as  loans  for  “street  improvements, 
sewerage,  &c.” 

30.  The  information  required  by  the  heading  of  every  column  in  the 
loan  account  applicable  to  the  particular  item  should  be  inserted,  and  in 
any  instance  where  the  local  authority  have  no  loan  transactions  to 
return  in  the  loan  account  the  word  “ Nil  ” should  be  written  thereon, 
and  such  “ Nil  ” account  should  be  signed  by  the  clerk  and  certified  by 
the  auditor. 


Geneeal  Observations. 

31.  It  will  be  understood  that  these  instructions  refer  exclusively  to 
the  financial  statements,  and  have  no  reference  to  entries  in  the  ledger  of 
the  authority. 

32.  The  statement  is  intended  for,  and  should  be  strictly  confined  to. 
receipts  and  payments  of  moneys  and  cash  balances,  and  with  regard 
to  materials  purchased  it  is  not  the  cost  of  the  quantity  used  but  the 
amount  actually  paid  during  the  year  which  for  the  purposes  of  the 
financial  statement  is  to  be  included  in  the  statement  for  that  period. 
It  is,  however,  very  desirable  that  stores  bought  and  paid  for,  but  not 
used  during  the  year,  should  be  appropriated  where  in  any  way 
practicable  to  the  class  or  classes  of  works  for  which  they  have  been 
purchased,  but  care  must  be  taken  not  to  bring  the  values  of  balances 
in  hand  of  such  stores  at  the  end  of  one  year  into  the  following  year’s 
statement  as  “ receipts.” 

33.  Where  part  of  the  accounts  of  a local  authority  is  not  subject  to 
audit  by  the  district  auditor  (as  sometimes  in  the  case  of  gas  works, 
tramways,  or  cemetery  accounts,  kept  pursuant  to  a local  Act  under 
which  the  necessary  funds  were  raised)  the  financial  statement  should 
not  contain  any  items  relating  to  such  part  of  the  accounts.  It  will  be 
convenient  that  the  fact  that  such  part  of  the  accounts  has  been  excluded 
should  be  stated  in  a note. 

34.  The  amount  of  cheques  drawn  which  should  be  included  in  the 
financial  statement  is  the  amount  of  those  which  have  actually  been 
credited  to  the  treasurer  in  the  ledger,  and  issued  by  the  authority  before 
the  termination  of  the  year. 

35.  The  responsibility  of  affixing  the  necessary  stamp  or  stamps  rests 
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7th  Oct,,  1887.  with  the  local  authority,  and  it  is  not  desirable  that  the  auditor  should 
undertake  the  duty  on  behalf  of  the  authority.  The  stamped  financial 
statement  and  the  duplicate  should  be  certified  on  the  same  day  and  bear 
the  same  date.  Neither  duplicate  should  be  signed  until  one  has  been 
duly  stamped. 

Hugh  Owen, 

Secretary. 


Local  Government  Boards 
7th  October,  1887. 
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GENERAL  ORDER  OF  LOCAL  GOVERNMENT  BOARD  AS  TO 
REGISTRATION  OF  MANUFACTORIES  OF  MARGARINE. 

[23rd  December,  1887.] 

To  the  Owners  and  Occupiers  for  the  time  being  of  Manufactories  of 
Margarine  in  England  and  Wales  to  which  the  Margarine  Act, 
1887,  applies ; — 

To  the  several  Local  Authorities  under  the  said  Act  for  the  time 
being  in  England  and  Wales ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sect.  9 of  the  Margarine  Act,  1887,  * * * provision  is 
made  for  the  registration  with  the  local  authority  of  every  manufactory  of 
margarine  (as  defined  by  the  said  Act)  in  England  and  Wales  from  time 
to  time  in  such  manner  as  we,  the  Local  Government  Board,  may  direct ; 

And  whereas  by  sect.  13  of  the  said  Act  the  expression  “local 
authority”  is  defined  as  meaning  “any  local  authority  authorised  to 
appoint  a public  analyst  under  the  Sale  of  Food  and  Drugs  Act,  1875,” 
and  the  local  authorities  authorised  to  appoint  a public  analyst  under  the 
last-named  Act  are  as  follows,  namely  : — * * * 

Now  therefore,  we,  the  Local  Government  Board,  hereby  order  and 
direct  as  follows : — 

Art.  1. — Every  owner  or  occupier  of  a manufactory  of  margarine  in 
England  and  Wales  who  shall  make  application  to  the  proper  local 
authority  for  a certificate  of  registration  under  the  said  Margarine  Act, 
1887,  shall,  in  his  application,  state  the  following  particulars : 

(a.)  The  name  and  address  of  the  owner  or  occupier  making  the 
application. 

(6.)  The  situation  of  the  manufactory. 

(c.)  The  name  and  address,  or  names  and  addresses,  of  the  owner  or 
owners,  or  occupier  or  occupiers  carrying  on  the  manufacture. 

Every  such  application  shall  be  signed  by  the  person  making  the  same, 
or  by  some  one  acting  on  his  behalf. 

Art.  2. — If  the  application  is  in  due  form,  the  local  authority  shall 
cause  the  manufactory  to  be  registered  by  entering  in  a book  the 
particulars  of  the  application  for  registration ; and  thereupon  a certificate, 
in  the  Form  A.  set  forth  in  the  schedule  hereto,  shall  be  issued  by  the 
local  authority  to  the  person  applying  for  the  same. 

Art.  3. — Where  any  change  occurs  in  the  persons  carrying  on  the 
manufacture,  written  notice  thereof  shall  be  given  by  the  owner  or 
occupier  of  the  manufactory  to  the  local  authority,  and  the  register  shall 
thereupon  be  amended  by  making  therein  the  requisite  alteration,  and  an 
endorsement  shall  be  made  by  the  local  authority  on  the  certificate  in 
accordance  with  the  Form  B.  set  forth  in  the  said  schedule. 

Art.  4. — This  Order  shall  come  into  operation  on  the  first  day  of 
January  one  thousand  eight  hundred  and  eighty-eight,  and  shall  remain 
in  force  until  we  shall  otherwise  direct. 


22nd  Dec., 
1887. 
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2nd  Dec,, 

1887. 

Schedule. 


FORM  (A.) 

Certificate  under  the  Margarine  Act,  1887. 

(50  & 51  Viet.  c.  29.) 

This  is  to  certify  that  the  manufactory  known  as  the 

situate 

at  at  which  the 

manufacture  of  margarine  is  at  present  carried  on  by 

the  owner  [or  occupier] 

thereof,  has  been  duly  registered  by  [Jiere  insert  the  name  of  the  local  authority 
within  whose  district  the  manufactory  is  situate~\  in  accordance  with  the  pro- 
visions of  the  Margarine  Act,  1887,  in  that  behalf,  on  the  application  of 

Dated  this  day  of  , in  the  year  one 

thousand  eight  hundred  and  eighty- 

Signed . 

Clerk  to  the  [here  insert  name  of  local  authority\ 


FORM  (B.) 

Endorsement  on  Certificate  in  case  of  Change  in  Persons  carrying  on 
the  Manufacture. 


This  is  to  certify  that 

has  been  duly  registered  as  the  owner  [or  occupier]  carrying  on  the  manu- 
facture of  margarine  in  the  within-named  manufactory  in  the  place  of 

Dated  this  day  of  , in  the  year  one 

thousand  eight  hundred  and  eighty- 

Signed . 

Clerk  to  the  [here  insert  name  of  local  authority^. 

Given  under  the  seal  of  oflSce  of  the  Local  Government  Board,  this 
twenty-second  day  of  December,  in  the  year  one  thousand  eight 
hundred  and  eighty-seven. 

(l.s.)  Chas.  T.  Ritchie,  President. 

Hugh  Owen,  Secretary.  ■ 


Date  of  publication  in  the  “London  Gazette,” 
23rd  December,  1887. 
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MEMORANDUM  ISSUED  BY  THE  LOCAL  GOVERNMENT 
BOARD  ON  THE  STEPS  SPECIALLY  REQUISITE  TO  BE 
TAKEN  IN  PLACES  WHERE  SMALL-POX  IS  PREVALENT. 

[10th  February,  1888.] 

I. — By  Boakds  of  Guardians. 

sft  # 

II. — By  Sanitary  Authorities. 

The  sanitary  authority  of  any  district  into  which  a case  of  small-pox 
may  be  brought,  or  in  which  it  may  occur,  should  immediately, 
on  obtaining  information  of  the  occurrence,  give  notice  to  the  board 
of  guardians  (the  local  authority  for  vaccination  purposes),  or  the 
vaccination  officer,  in  order  that  all  requisite  measures  in  regard  to 
vaccination  may  be  taken.  The  sanitary  authority  should  also 
instruct  their  officers  to  assist  in  the  administration  of  the  Vaccination 
Acts  by  spreading  a knowledge  of  the  advantages  of  vaccination  and 
re-vaccination,  and  by  giving  to  the  vaccination  officer  any  infor- 
mation they  may  obtain  as  to  children  and  others  unprotected  by 
vaccination. 

The  sanitary  authority  themselves  should,  on  any  appearance  of  small- 
pox within  their  district,  at  once  proceed  (under  the  powers  of  the 
Public  Health  Act,  1875)  to  see  that  proper  means  to  prevent  the 
spread  of  the  disease  by  isolation  of  the  sick,  and  by  disinfection 
OF  infected  houses  and  things  are  adopted.  Any  extension  of 
the  disease  from  the  house  first  infected,  or  any  fresh  importation  of 
it,  needs  to  be  dealt  with  in  the  same  way.  And  as,  from  the 
extreme  infectiousness  of  small-pox,  every  new  case  is  a fresh  source 
of  danger,  it  is  of  the  first  importance  towards  preventing  the  spread 
of  the  disease  that  the  necessary  measures  of  the  kind  above  men- 
tioned should  be  taken  in  each  case  at  the  earliest  possible  moment. 
Hence  the  necessity  for  every  sanitary  authority  to  see — at  any 
time  when  small-pox  threatens  to  become  prevalent — that  their 
machinery  for  supplying  to  the  medical  officer  of  health  information 
from  the  district  medical  officers  of  every  fresh  case  of  small-pox 
occurring  amongst  paupers,  and  from  the  district  registrars  of  all 
cases  of  death  from  small-pox,  is  in  complete  working  order ; and  to 
request  the  medical  practitioners  of  the  district  to  give  information 
of  any  fresh  cases  of  the  disease  occurring  in  their  private  practice. 

[ To  facilitate  the  carrying  out  of  these  arrangements,  post  cards, 
addressed  to  the  medical  officer  of  health,  should  be  distributed  to 
district  medical  officers,  medical  practitioners,  and  registrars. 

The  following  are  the  measures  which  sanitary  authorities  should  take 
for  the  attainment  of  these  objects. 

1.  It  is  of  great  importance  that  all  persons  suffering  from  small-pox, 
and  so  lodged  that  the  isolation  of  them  from  healthy  persons  cannot  be 
secured  without  their  removal,  should  be  removed  to  some  special 
hospital  or  place  for  the  reception  of  the  sick.  The  124th  section  of 
the  Public  Health  Act,  1875,  in  the  cases  before  mentioned,  gives  power 
to  a justice  to  order  such  removal;  and  resort  should  be  had  to  this 
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provision  wherever  such  a measure  seems  necessary  to  prevent  the  spread 
of  the  disease.  The  91st  section  of  the  same  Act,  including  within  the 
term  “nuisance”  such  overcrowding  of  a house  or  any  part  of  a house  as 
is  dangerous  or  injurious  to  the  healtli  of  the  inmates,  should  also  receive 
the  special  attention  of  the  sanitary  authority  wherever  any  infectious 
disease  is  or  threatens  to  become  prevalent  in  the  district;  and  the 
powers  given  in  the  142nd  section  should,  if  necessary,  be  exercised  with 
regard  to  the  bodies  of  persons  who  die  of  small-pox. 

2.  If  it  be  doubtful  whether  suitable  accommodation  will  be  found  in 
existing  hospitals  for  the  cases  of  small-pox  in  the  district  which  ought 
to  be  removed  from  their  homes,  the  sanitary  authority,  who  (under 
section  131  of  the  Public  Healtli  Act)  have  power  to  provide  any 
requisite  accommodation  for  such  cases,  should,  if  they  have  not  already 
exercised  their  powers  in  this  behalf,  exercise  such  powers  without  delay, 
and  to  the  full  extent  required. 

3.  It  is  equally  necessary  that  all  houses  or  rooms  and  things  infected 
with  small-pox  should  be  disinfected  under  skilled  direction,  and  with 
as  little  delay  as  possible  after  the  death,  removal,  or  convalescence  of 
the  patient,  and  for  this,  provision  is  made  in  section  120  of  the  Public 
Health  Act.  To  secure  the  disinfection  of  houses  or  rooms  being 
properly  performed,  it  will  be  desirable  that  it  should,  in  as  many  cases 
as  possible,  be  done  by  the  servants  of  the  sanitary  authority,  and  to  the 
satisfaction  of  the  medical  officer  of  health ; and  in  order  that  articles 
and  things  may  be  readily  but  sufiSciently  disinfected,  it  will  be  necessary 
that  a place  with  the  requisite  apparatus  and  attendance  for  disinfection 
should  be  ready  for  use  (Public  Health  Act,  section  122).  If  these 
public  means  of  disinfecting  infected  articles  and  things  have  not  already 
been  provided,  this  should  at  once  be  done.  Often  it  will  be  better, 
instead  of  disinfecting  infected  articles  (such  as  bedding  and  clothing), 
to  destroy  them ; and  the  sanitary  authority  have  power,  under  section  121 
of  the  Public  Health  Act,  to  do  this,  and  to  make  compensation  for  the 
articles  destroyed. 

4.  As  infectious  diseases  may  be  spread  by  the  use  of  public  carriages  * 
for  the  conveyance  of  the  sick  and  of  convalescents,  the  sanitary  authority 
should  (under  section  123  of  the  Public  Health  Act)  provide  suitable 
means  of  conveyance  to  and  from  hospital  of  persons  suffering  or 
recovering  from  small-pox. 

5.  Public  notice  should  be  given  of  the  penalties  to  which  persons  are 
liable  on  account  of  the  exposure  of  small-pox  patients,  the  use  without 
proper  precautions  of  public  carriages  for  the  conveyance  of  persons 
suffering  from  small-pox,  the  letting  of  infected  houses  or  rooms,  or  the 
sale  or  sending  about  of  infected  things;  and  proceedings  should  be 
taken  by  the  sanitary  authority  in  every  case  in  which  these  provisions 
are  disobeyed.  (See  Public  Health  Act,  sections  126-129.) 

George  Buchanan, 

Local  Government  Board,  Medical  Officer 

10th  February,  1888. 
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MEMORANDUM  ISSUED  BY  THE  LOCAL  GOVERNMENT 
BOARD  RESPECTING  MODEL  REGULATIONS  UNDER 
THE  ALLOTMENTS  ACT,  1888. 

[30th  May,  1888.] 

By  section  6 (1)  of  the  Allotments  Act,  1888  (50  & 51  Viet.  c.  -18), 
it  is  enacted  that  * * * * 

“ Sanitary  authority  ” is  defined  by  section  17  of  the  Act  as  meaning: 
the  urban  sanitary  authority  of  an  urban  sanitary  district  and  the  rural 
sanitary  authority  of  a rural  sanitary  district  within  the  meaning  of  the 
Public  Health  Act,  1875. 

It  appears  to  the  Local  Government  Board  that  regulations  under 
section  6 can  only  be  made  by  sanitary  authorities  as  thus  defined,  and 
that  the  power  cannot  be  delegated  to  allotment  managers  appointed 
under  section  6 (3)  of  the  Act  or  elected  under  section  9.  The  power 
of  carrying  out  the  regulations,  when  made,  may,  however,  be  delegated 
by  the  sanitary  authority  to  any  such  managers,  where  they  exist ; and 
the  Board  have  consequently  so  framed  the  definition  of  the  expression 
“ the  sanitary  authority  ” in  the  following  regulations  as  to  include 
allotment  managers  to  whom  this  power  has  been  delegated. 

It  will  be  seen  that  section  6 of  the  Act  gives  power  to  make  regu- 
lations generally  for  carrying  the  provisions  of  the  Act  into  effect,  and 
under  this  enactment  the  Board  have  thought  that  a regulation  might 
properly  be  made  dealing  with  the  division  of  land  into  allotments.  By 
clause  3 of  the  suggested  series,  it  is  proposed  that  before  the  sanitary 
authority  give  notice  of  their  intention  to  let  any  allotment,  they  should 
divide  the  land  acquired  under  the  Act  into  suitable  allotments  and 
should  cause  a plan  to  be  prepared  showing  each  allotment,  and  dis- 
tinguishing it  hj  a separate  number.  Each  allotment  must  then  be 
entered  under  its  number  in  the  register  which  the  sanitary  authority 
are  required  to  keep  in  pursuance  of  section  15  of  the  Act.  The  regu- 
lation as  to  the  size  of  the  allotments  will  be  found  to  prescribe  a 
minimum  size  only.  By  section  7 (3)  of  the  Act  the  maximum  amount 
of  land,  which  any  one  person  can  hold  as  an  allotment,  is  fixed  at 
one  acre. 

Section  6 directs  that  all  regulations  under  the  Act  shall  make 
provision  for  reasonable  notice  to  be  given  to  the  tenant  of  any  allot- 
ment of  the  determination  of  his  tenancy,  and  clause  9 of  the  proposed 
regulations  will  provide  for  this.  As  regards  the  precise  number  of 
months’  notice  to  be  required,  the  Board  may  draw  attention  to 
section  33  of  the  Agricultural  Holdings  (England)  Act,  1883.  It  will 
be  seen  that  twelve  months’  notice,  expiring  with  a year  of  tenancy,  is 
necessary  for  the  determination  of  a tenancy  to  which  that  section 
applies. 

Section  15  of  the  Allotments  Act  provides  that  “ the  sanitary  authority 
shall  cause  a register  to  be  kept  showing  the  particulars  of  the  tenancy, 
acreage,  and  rent  of  every  allotment  let,  and  of  the  unlet  allotments,” 
and  that  “ such  register  shall  be  open  to  the  examination  of  ratepayers 
in  the  urban  district  or  the  parish  for  which  the  allotments  have  been 
provided,  in  such  manner  as  may  be  prescribed  by  the  regulations  made 
under  this  Act  by  the  sanitary  authority.”  It  is  proposed  by  clause  10 
of  the  regulations  to  require  that  the  reoister  shall  be  deposited  at  the 
office  of  the  sanitary  authority,  and  that  it  shall  be  open  during  office 
hours  to  the  examination  of  any  ratepayer  in  the  district  or  parish. 
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30th  ]\Iay,  It  will  be  observed  that  the  model  regulations  do  not  contain  any 
1888.  clause  as  to  the  rent  to  be  paid  for  an  allotment,  althougli  power  to  make 

a regulation  on  this  subject  is  conferred  by  section  6 of  the  Act.  If  a 
sanitary  authority  should  think  it  desirable  to  prescribe  the  rents  of  their 
allotments  by  means  of  regulations,  the  Board  will  be  prepared  to  con- 
sider any  regulation  which  the  sanitary  authority  may  propose  to  make 
on  the  subject;  but  it  appears  to  the  Board  that  it  would  not  be 
practicable  to  suggest  generally  what  the  terms  of  such  a regulation 
should  be.  It  must  be  borne  in  mind,  however,  that  section  7 (1)  of  the 
Act  requires  that  the  rent  of  the  allotments  shall  be  fixed  at  an  amount 
not  less  than  such  as  may  reasonably  be  expected  to  ensure  the  sanitary 
authority  from  loss ; but  in  calculating  such  loss  any  expenses  incurred 
in  an  unsuccessful  attempt  to  acquire  land  for  allotments  are  to  be 
excluded.  Subject  to  this,  such  rents  may  be  from  time  to  time  charged 
as  are  reasonable,  having  regard  to  the  agricultural  value  of  the  land, 
and  not  more  than  a quarter’s  rent  is  to  be  required  to  be  paid  in 
advance  in  any  case  where  it  is  deemed  necessary  by  the  sanitary 
authority  to  require  the  payment  of  rent  in  advance. 

In  the  last  proviso  to  subsection  (1)  of  section  6 of  the  Act,  it  is 
enacted  that  all  regulations  made  under  the  section  shall  not  be  of  any 
force  unless  and  until  they  have  been  confirmed  by  the  Board  in  like 
manner,  and  subject  to  the  like  provisions,  as  in  the  case  of  bye-laws 
under  the  Public  Health  Act,  1875.  The  enactments  here  referred  to 
are  those  in  section  184  of  the  last-mentioned  Act ; and  the  effect  of  their 
application  to  regulations  under  the  Allotments  Act  is  to  require  that, 
before  application  is  made  to  the  Board  to  confirm  any  regulation,  notice 
of  intention  to  apply  for  such  confirmation  shall  have  been  given  in  one 
or  more  local  newspapers  circulated  within  the  district  to  which  the  regu- 
lations relate,  and  that  for  at  least  a month  before  such  application,  a 
copy  of  the  proposed  regulations  shall  have  been  kept  at  the  office  of  the 
sanitary  authority,  and  shall  have  been  open  during  office  hours  thereat 
to  the  inspection  of  the  ratepayers  of  the  district  to  which  the  regulations 
relate  without  fee  or  reward.  No  pecuniary  penalties  can  be  imposed  by 
the  regulations  ; but  section  8 (2)  of  the  Allotments  Act  provides  that  if 
it  appears  to  the  sanitary  authority  that  the  tenant  of  an  allotment  not 
less  than  three  months  after  the  commencement  of  his  tenancy  has  not 
duly  observed  the  regulations  affecting  such  allotment  made  by  or  in 
pursuance  of  the  Act,  the  sanitary  authority  may  serve  upon  him,  or  if  he 
is  residing  out  of  the  district  or  parish,  they  may  leave  at  his  last  known 
place  of  abode  in  the  district  or  parish,  or  fix  in  some  conspicuous  manner 
on  the  allotment,  a written  notice  determining  the  tenancy  at  the 
expiration  of  one  month  after  the  notice  has  been  served  or  affixed,  and 
thereupon  such  tenancy  shall  be  determined  accordingly. 

Hugh  Owen, 

Local  Government  Board,  Secretary, 

doth  May,  1888. 
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MODEL  KEGULATIONS  OF  LOCAL  GOYEBNMENT  BOAKD 
WITH  BESPECT  TO  ALLOTMENTS. 

[30th  May,  1888.] 

Begulations  by  the  ^ as  the  * 

Sanitary  Authority  for  the  District  of  ^ 
with  respect  to  allotments  for  the  * 

Interpretation  of  Terms. 

1.  Throughout  these  regulations  the  expression  “ the  sanitary  authority  ” 

means  the  ^ as  the  ^ 

sanitary  authority,  or,  if  and  so  long  as  there  are  allotment 
managers  who  are  empowered  to  carry  out  these  regulations,  such 
managers ; the  expression  “ the  district  ” means  the^  sanitary 

district  of®  and  the  expression  “ the  parish  ” 

means  ® 

For  defining  the  persons  eligible  to  he  tenants  of  the  Allotments. 

2.  Any  man  or  woman,  of  not  less  than  twenty-one  years  of  age,  who 

at  the  time  of  application  to  the  sanitary  authority  for  an  allotment  has 
been  resident  in  the®  for  not  less  than 

months,  and  belongs  to  the  labouriEg  population,  shall  be  eligible  to 
become  a tenant  of  an  allotment. 

Provided  always  that  a person  who,  at  the  time  of  such  application, 
already  holds  an  allotment,  either  from  the  sanitary  authority  or  other- 
wise, shall  not  be  eligible  to  become  tenant  of  an  allotment,  the  area  of 
which  together  with  the  area  of  any  allotment  or  allotments  already  held 
by  him  would  amount  to  more  than  , 


As  to  dividing  the  land  into  Allotments. 

3.  The  sanitary  authority,  before  giving  notice  of  their  intention  to 
let  any  allotment,  shall  divide  the  land,  and  shall  cause  a plan  to  be 
prepared,  showing  each  allotment,  and  distinguishing  it  by  a separate 
number.  They  shall  enter  each  allotment  under  its  number  in  the 
register  required  to  be  kept,  showing  the  particulars  of  the  tenancy, 
acreage,  and  rent  of  every  allotment. 

The  sanitary  authority  may  from  time  to  time  re-divide  any  portion  of 


(1)  “Mayor,  Aldermen,  and  Bur- 
gesses* of  the  Borough  of  , 

acting  by  the  Council;”  or,  “Im- 
provement Commissioners  for  the 
District  of  , acting : ” 

or,  “ Local  Board  for  the  District  of 

, acting ; ” or  “ Guardians 
of  the  Poor  of  the  Union, 

acting,”  as  the  case  may  he. 

(2)  Insert  “ urban  ” or  “ rural.” 

(3)  Insert  the  name  of  the  district. 


(4)  Insert  “ said  district  ” or 

“ parish  of  ,”  as  the  case 

may  he. 

(5)  If^  in  a Rural  Sanitary  District, 
the  allotments  are  provided  for,  a con- 
tributory place  which  is  not  co-extensive 
with  a poor  lavj  parish,  the  area  should 
he  described  by  the  name  of  the  con- 
tributory place. 

(6)  Insert  “ district  ” or  “ parish.” 


30th  May, 
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30th  Ma)*,  the  land.  They  shall  enter  and  number  each  allotment  formed  on  such 
1888.  re-division  in  the  register,  in  the  maimer  hereinbefore  prescribed. 

For  defining  the  notices  to  he  given  for  the  letting  of  the  Allotments. 

4.  The  sanitary  authority  shall  give  public  notice,  by  bills  or  placards 

posted  in  some  conspicuous  places  in  the  ^ or  other- 

wise exhibited  therein,  setting  forth  the  particulars  as  to  any  allotments 
which  they  propose  to  let. 

Such  notice  shall  specify  the  allotments  to  be  let  and  the  size  thereof, 
the  rent  to  be  paid  for  the  same,  the  place  to  which,  and  the  name  of  the 
person  to  whom  application  for  the  hiring  of  any  allotment  is  to  be  sent, 
and  the  last  day  for  receiving  any  such  application. 

For  defining  the  size  of  the  Allotments. 

5.  The  size  of  any  allotment  let  by  the  sanitary  authority  shall  not  be 

less  than  ^ poles. 

For  regulating  the  letting  of  the  Allotments  and  'preventing  any 
undue  preference  in  the  letting  thereof. 

6.  The  sanitary  authority  shall  not  let  any  allotment  unless  and  until 

notice  that  they  propose  to  let  the  same  has  been  duly  given  in  pursuance 
of  the  regulation  in  that  behalf  at  least  ^ weeks  before  the  last 

day  for  receiving  applications  to  hire  such  allotment. 

Every  person  who  shall  apply  for  an  allotment  shall  furnish  in  the 
form  hereto  appended  a true  statement  of  the  particulars  therein 
required  to  be  specified,  and  shall  send  or  deliver  the  same  to  the  clerk 
to  the  * , and  it  shall  be  the  duty  of 

such  clerk  to  number  the  applications  in  the  order  in  which  they  are 
received. 

In  letting  an  allotment  for  which  there  are  two  or  more  applicants 
eligible  to  become  tenants,  the  sanitary  authority  shall  select  the 
applicant  who  appears  most  likely  to  keep  the  allotment  in  a proper 
state  of  cultivation ; but  in  cases  of  equality  in  this  respect  the  sanitary 
authority  shall  give  preference  to  the  applicants  according  to  the  order 
in  which  their  applications  are  numbered  as  having  been  received. 

Form  of  Application  for  Allotments, 

To  the  Sanitary  Authority  for  the  District  of 

or  To  the  Allotment  Managers  for  the  of 

I the  undersigned  hereby  make  application  for  No. 
allotments  provided  for  the  district  [or  parish  of 

1.  Name  

2.  Residence  

3.  Age 

4.  Occupation  

5.  How  long  resident  in  the  district  [or  parish] 

6.  Whether  holding  any  allotment,  and  if  so — 

(a.)  From  whom 

(6.)  Extent  of  allotment 

Signature 

Date  

7.  When  the  sanitary  authority  have  decided  to  let  any  allotment 
or  allotments  to  any  person,  an  agreement  shall  be  made  between  the 

(1)  Insert  “ district  ” or  “ parish.”  (4)  Insert  the  name  of  the  urban 

(2)  It  is  suggested  that  “ twenty  ” or  rural  sanitary  authority  of  the 

should  be  inserted  here.  district. 

(3)  “ Two  ” might  be  inserted. 


7 

of  the 

]• 


Allotments. 
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sanitary  authority  and  such  person,  and  shall  be  signed  by  the  clerk  to  30th  May, 
the  ^ on  behalf  of  the  sanitary  authority  1888. 

and  by  such  person.  The  agreement  shall  be  in  the  form  hereinafter 
prescribed,  or  to  the  like  effect. 


Form  of  Agreemeiit  for  Letting, 

Agi’eement  made  this  day  of  18  , between  the 

(hereinafter  called  the  sanitary  authority)  of  the  one 
part,  and  of  (hereinafter 

called  the  tenant)  of  the  other  part,  whereby  the  said  sanitary  authority 
agree  to  let,  and  the  said  tenant  agrees  to  hire,  the  allotment  [or  allotments] 
numbered  in  the  register  of  allotments  provided  for  the  district 

[or  parish  of  ],  and  containing  or 

thereabouts,  at  the  yearly  rent  of  , and  at  a proportionate  rent 

for  any  period  of  less  than  a year  over  which  the  tenancy  may  extend,  subject 
to  the  following  conditions  : — 

(a.)  The  rent  shall  be  paid  * on  the  day  of  * Insert  in 

the  day  of  , the  advance  if  this 

day  of  , and  the  day  of  k tntended. 

in  each  year. 

(h.')  Any  member  or  officer  of  the  sanitary  authority  shall  be  entitled  at 
any  time  when  directed  by  the  sanitary  authority  to  enter  and  inspect 
the  allotment. 

(c.)  The  tenancy,  if  not  sooner  terminated  by  the  sanitary  authority  in 
pursuance  of  the  Allotments  Act,  1887,  or  of  any  regulations  made  there- 
under, shall  terminate  on  the  death  of  the  tenant,  or  after  months’ 

notice  in  writing  given  by  the  tenant,  such  notice  to  expire  on  the 
or 

Signed 

Clerk  to  the 

Witness 

Signed 

Tenant. 

Witness 


For  defining  the  conditions  under  which  the  Allotments  are  to  he 
cultivated. 

8.  Every  person  to  whom  an  allotment  may  have  been  let  shall 
cultivate  such  allotment  according  to  the  following  conditions,  that  is 
to  say : 

He  shall  keep  the  allotment  free  from  weeds,  and  well  manured,  and 
otherwise  maintain  it  in  a proper  state  of  cultivation  ; 

He  shall  not  plant  any  trees  or  shrubs  so  as  to  be  injurious  to  any 
adjacent  allotment ; 

He  shall  keep  every  hedge  that  shall  form  part  of  the  allotment 
properly  cut  and  trimmed ; 

He  shall  not  cause  any  nuisance  or  annoyance  to  the  tenant  of  any 
other  allotment. 


As  to  the  reasonable  notice  to  he  given  to  the  tenant  of  any  Allotment 
of  the  determination  of  his  tenancy. 

9.  The  sanitary  authority  shall  give  to  the  tenant  of  any  allotment 
not  less  than  months’  notice  of  the  determination  of  his  tenancy, 

such  notice  to  take  effect  on  or 

Provided  always  that  this  regulation  shall  not  apply  in  the  case  of 
the  [determination  of  a tenancy  in  pursuance  of  the  statutory  provision 
in  that  behalf,  where  the  rent  is  in  arrear  for  not  less  than  forty  days, 

(1)  Insert  the  name  of  the  urban  or  rural  sanitary  authority  of  the  district. 


i8i4  Model  Regtilations, 

30th  May,  or  where  it  appears  to  the  sanitary  authority  that  the  tenant  of  an 

1888»  allotment,  not  less  than  three  months  after  the  commencement  of  the 

tenancy  thereof,  has  not  duly  observed  the  regulations  affecting  such 
allotment,  or  is  resident  more  than  one  mile  out  of  the  ^ 


For  prescribing  the  manner  in  which  the  Begister  of  Allotments 
shall  be  open  to  the  examination  of  ratepayers. 

10.  The  register  showing  the  particulars  of  the  tenancy,  acreage,  and 
rent  of  every  allotment  let,  and  of  the  unlet  allotments,  shall  be  deposited 
at  the  office  of  the  , and  shall  be  open  during  office 

hours  to  the  examination  of  any  ratepayer  in  the  ^ 


(1)  Insert  “ district  ” or  “ parish.” 
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CIRCULAR  LETTER  OF  THE  LOCAL  GOVERNMENT  BOARD 
TO  SANITARY  AUTHORITIES,  OTHER  THAN  TOWN 
COUNCILS,  WHERE  NO  DAIRY  REGULATIONS  ARE  IN 
FORCE. 

[7th  March,  1889.] 

SlE, 

I am  directed  by  the  Local  Government  Board  to  advert  to  their 
circular  letter  of  the  20th  October  1886,  in  which  they  drew  the  attention 
of  the  sanitary  authority  to  section  9 of  the  Contagious  Diseases  (Animals) 
Act,  1 886,  which  transferred  to  the  Board  and  to  urban  and  rural  sanitary 
authorities  in  their  several  districts,  respectively,  certain  powers  relating 
to  the  regulation  of  dairies,  cowsheds,  and  milkshops,  formerly  exercised 
by  the  Privy  Council  and  the  local  authorities  acting  under  the  Conta- 
gious Diseases  (Animals)  Act,  1878. 

Amongst  the  powers  thus  transferred  was  that  given  by  Article  13  of 
the  Dairies,  Cowsheds,  and  Milkshops  Order  of  188.5,  issued  by  the 
Privy  Council,  and  the  effect  was  to  enable  every  urban  and  rural  sanitary 
authority  from  time  to  time  to  make  regulations  for  the  following  purposes, 
or  any  of  them  : — 

(a.)  For  the  inspection  of  cattle  in  dairies  ; 

(&.)  For  prescribing  and  regulating  the  lighting,  ventilation,  cleansing, 
drainage,  and  water  supply  of  dairies  and  cowsheds  in  the 
occupation  of  persons  following  the  trade  of  cowkeepers  or 
dairymen ; 

(c.)  For  securing  the  cleanliness  of  milk  stores,  milk  shops,  and  of 
milk  vessels  used  for  containing  milk  for  sale  by  such  persons  ; 

(d.)  For  prescribing  precautions  to  be  taken  by  purveyors  of  milk  and 
persons  selling  milk  by  retail  against  infection  or  contamination. 

Moreover,  section  9 (5)  of  the  Act  of  1886  provided  that  penalties 
might  be  imposed  for  offences  against  such  regulations. 

As  the  Board  pointed  out  in  the  letter  above  referred  to,  the  regula- 
tions made  by  a county  authority  under  the  Dairies,  Cowsheds,  and  Milk- 
shops Order  of  1885,  or  under  previous  Orders  of  the  Privy  Council,  so  far 
as  they  extend  to  the  district  of  any  particular  sanitary  authority,  are  to  be 
deemed  to  have  been  made  by  such  authority.  This  provision,  however, 
applies  only  to  counties  where  there  were  regulations  in  force  at  the 
passing  of  the  Act  of  1886,  and  in  the  present  instance  the  Board  find 
that,  at  the  time  of  the  passing  of  the  Act,  there  were  no  regulations  in 
force  in  the  county  in  which  the  district  of  the  sanitary  authority  is 
situate. 

By  Article  14  (2)  of  the  Order  of  1885,  above  mentioned,  as  amended, 
by  the  Dairies,  Cowsheds,  and  Milkshops  Amending  Order  of  1886,  a 
copy  of  every  regulation  made  by  the  sanitary  authority  is  required  to 
be  sent  to  the  Board  “ not  less  than  one  month  before  the  date  named 
“ in  such  regulation  for  the  same  to  come  into  force.” 

The  Board  have  not  received  a copy  of  any  regulation  or  series  of 
regulations  made  by  the  sanitary  authority  on  the  subject  in  question, 
and  they  infer,  therefore,  that  no  such  regulations  have  been  made. 
Under  these  circumstances,  the  Board  are  desirous  of  impressing  upon 
the  sanitary  authority  the  importance  of  exercising  the  powers  conferred 
upon  them  in  this  matter  by  Article  13  of  the  Order  of  1885,  and  of 
urging  them  to  take  steps  to  frame  regulations  for  their  district. 


7th  March, 
1889. 
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Circular  Letter  of  Local  Government  Board, 


7th  March,  The  Board  may  add  that  model  regulations  have  been  issued  by 
1889.  Messrs.  Knight  & Co.,  90,  Fleet  Street,  E.O.,  Messrs.  Shaw  & Sons, 
Fetter  Lane,  E.C.,  and  Messrs.  Hadden,  Best,  & Co.,  West  Harding 
Street,  E.C.,  and  the  Board  would  suggest  that  the  sanitary  authority 
should  base  their  regulations  on  one  of  these  series. 

A draft  of  any  regulations  proposed  to  be  made  by  the  sanitary  autho- 
rity should  be  sent  to  the  Board  before  they  are  adopted. 

I am,  &c., 

Hugh  Owen, 

To  Secretary. 

The  Clerk  to  the  Sanitary  Authority. 
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ORDER  OF  LOCAL  GOVERNMENT  BOARD  PRESCRIBING 
FORM  OF  CERTIFICATE  UNDER  SECTION  4 OF  THE 
INFECTIOUS  DISEASE  (NOTIFICATION)  ACT,  1889. 

[12th  Sept.,  1889.] 

To  the  Commissioners  of  Sewers  in  the  City  of  London ; — • 

To  the  Vestries  and  District  Boards  for  the  time  being  acting  under 
the  Metropolis  Management  Act,  1855,  or  any  Act  amending  the 
same ; — 

To  the  Woolwich  Local  Board  op  Health  ; — 

To  the  several  other  Local  Authorities  in  England  to  whose  Districts 
the  Infectious  Disease  (Notification)  Act,  1889,  shall  from  time  to 
time  extend ; — 

And  to  all  others  whom  it  may  concern. 

INote. — The  Infectious  Disease  (Notification)  Act,  1889,*  no  longer  applies 
to  London,  sects.  55-57  of  the  Public  Health  (London)  Act,  1891,^  being 
substituted  for  it. 

Whereas  by  subsection  (1)  of  section  3 of  the  Infectious  Disease 
(Notification)  Act,  1889,  it  is,  amongst  other  things,  enacted  that  where 
an  inmate  (hereinafter  referred  to  as  “the  patient”)  of  any  building 
used  for  human  habitation  within  a district  to  which  the  Act  extends  is 
suffering  from  an  infectious  disease  to  which  the  Act  applies,  then, 
unless  such  building  is  a hospital  in  which  persons  suffering  from  an 
infectious  disease  are  received,  every  medical  practitioner  attending  on 
or  called  in  to  visit  the  patient  shall  forthwith,  on  becoming  aware  that 
the  patient  is  suffering  from  an  infectious  disease  to  which  the  Act 
applies,  send  to  the  Medical  Officer  of  Health  for  the  district  a certifi- 
cate stating  the  name  of  the  patient,  the  situation  of  the  building,  and  the 
infectious  disease  from  which,  in  the  opinion  of  such  medical  practitioner, 
the  patient  is  suffering ; 

And  whereas  by  subsection  (1)  of  sect.  4 of  the  said  Act  it  is  enacted 
that  “ The  Local  Government  Board  may  from  time  to  time  prescribe 
“ forms  for  the  purpose  of  certificates  under  this  Act,  and  any  forms  so 
“ prescribed  shall  be  used  in  all  cases  to  which  they  apply  ” ; 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of 
powers  given  to  us  in  that  behalf,  do,  by  this  our  order,  prescribe  and 
order  as  follows  : — 

The  form  of  certificate  contained  in  the  schedule  hereto  shall,  until  we 
otherwise  prescribe,  be  the  form  for  the  purpose  of  any  certificate  to  be 
given  under  subsection  (1)  (6)  of  section  3 of  the  Infectious  Disease  (Noti- 
fication) Act,  1889. 


12th  Sept., 
1889. 


(1)  52  & 53  Viet.  c.  72. 


(2)  54  & 55  Viet.  e.  76,  ss.  55-57. 
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12th  Sept., 
1889. 
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SCHEDULE. 

The  Infectious  Disease  (Notification)  Act,  9. 

Certificate  of  Medical  Practitioner. 


To  the  Medical  Officer  of  Health. 

I hereby  certify  and  declare  that  in  my  opinion  ^ 
an  inmate  of  ^ 
is  suffering  from  ^ 

Dated  the day  of 18 . 

Signed 

Medical  Pi-actitioner. 


N.B. — This  Certificate  must  (under  a penalty  not  exceeding  forty  shillings)  be  sent  to 
the  medical  officer  of  health  forthwith  on  the  medical  practitioner  attending  on  or  called 
in  to  visit  the  patient  becoming  aware  that  the  patient  is  suffering  from  an  infectious 
disease  to  which  the  Act  applies ; namely,  any  of  the  following  diseases : — Small-pox, 
cholera,  diphtheria,  membranous  croup,  erysipelas,  the  disease  known  as  scarlatina  or 
scarlet  fever,  and  the  fevers  known  by  any  of  the  following  names : typhus,  typhoid, 
enteric,  relapsing,  continued  or  puerperal,  and  also  any  infectious  disease  to  which  the  Act 
has  been  applied  by  the  local  authority  in  manner  provided  by  the  Act. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  twelfth  day  of  September,  in  the  year  one  thousand  eight 
hundred  and  eighty-nine. 


(l.s.)  Chas.  T.  Kitchie,  President. 

Hugh  Owen,  Secretary. 


( iSi9 


MEMOEANDUM  OF  THE  LOCAL  GOVEENMENT  BOAED  AS 
TO  CEETIFICATES  OF  MEDICAL  PEACTITIONEES  UNDER 
THE  INFECTIOUS  DISEASE  (NOTIFICATION)  ACT,  1889. 

[13th  Sept.,  1889.] 

Every  medical  practitioner  attending  on  or  called  in  to  visit  a patient, 
on  becoming  aware  that  the  patient  is  suffering  from  an  infectious 
disease  to  which  the  Act  applies,  must,  in  the  following  cases,  forthwith, 
send  to  the  medical  officer  of  health  for  the  district  a certificate  in  the 
form  prescribed  by  the  Local  Government  Board  (sects.  3,  4)  : — 

The  certificate  is  to  be  given  in  respect  of  a case  of  infectious  disease 
to  which  the  Act  applies  occurring  in  any  building,  not  belonging  to  Her 
Majesty,  used  for  human  habitation,  unless  such  building  is  • a hospital 
in  which  persons  suffering  from  an  infectious  disease  are  received  (sect.  3 
(1)  ) ; and  also  in  a case  occurring  in  any  ship,  vessel,  or  boat  not  belonging 
to  Her  Majesty  or  to  a foreign  Government,  or  in  any  tent,  van,  shed,  or 
similar  structure  used  for  human  habitation  and  not  belonging  to  Her 
Majesty,  in  like  manner  as  nearly  as  may  be  as  if  it  were  a building  (sects. 
10  and  15). 

The  penalty  for  default  in  sending  the  certificate  is  a fine  not  exceeding 
40s.  (sect.  3). 

The  forms  of  certificates  are  to  be  supplied  gratuitously  by  the  local 
authority,  who  will  also  pay  for  every  certificate  sent  by  a medical 
practitioner  in  accordance  with  the  requirements  of  the  Act  a fee  of 
2s.  Qd.t  if  the  case  occurs  in  the  course  of  his  private  practice,  or  a fee 
of  Is.  if  the  certificate  is  given  in  respect  of  a case  occurring  in  his 
practice  as  medical  officer  of  any  public  body  or  institution  (sect.  4 (2)  ). 

Where  a medical  practitioner  attending  on  a patient  is  himself  the 
medical  officer  of  health  of  the  district  he  will  be  entitled  to  the  fees  to 
which  he  would  be  entitled  if  he  were  not  such  medical  officer  (sect.  11). 

If  more  than  one  medical  officer  of  health  is  appointed  by  the  local 
authority  the  certificate  is  to  be  sent  to  the  medical  officer  in  charge  of 
the  area  in  which  the  case  occurs,  unless  the  local  authority  otherwise 
direct  (sect.  4 (3)  ). 

A certificate  may  be  sent  to  a medical  officer  of  health  by  being 
delivered  to  the  officer  or  being  left  at  his  office  or  residence,  or  may  be 
sent  by  post  addressed  to  him  at  his  office  or  residence  (sect.  8 (2)  ). 


13th  Sept. 
1889. 


( i820  ) 


th  Sept., 
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KEGULATIONS  OF  LOCAL  GOVEENMENT  BOARD  AS  TO 
INQUIRIES  AND  NOTICES  UNDER  SECTION  57  OP  THE 
LOCAL  GOVERNMENT  ACT,  1888. 

[14th  Sept.,  1889.] 

Note. — The  present  Order  is  in  general  inapplicable  to  procedure  under 
sect.  57  of  the  Local  Government  Act,  1888,  during  the  year  1894,  being 
superseded  in  that  year  by  Orders  of  the  22nd  March  and  27th  April,  1894, 
made  under  the  Local  Government  Act,  1894.^ 

To  the  County  Councils  for  the  several  Administrative  Counties  in 
England  and  Wales ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  subsections  (1),  (2),  and  (3)  of  section  57  of  the  Local 
Government  Act,  1888,  it  is  enacted  as  follows: — 2 

* * * * }(: 

And  whereas  by  subsection  (4)  of  section  87  of  the  said  Act  it  is 
enacted  that — 

“ Where  any  matter  is  authorised  or  required  by  this  Act  to  be  prescribed, 
and  no  other  provision  is  made,  declaring  how  the  same  is  to  be  pre- 
scribed, the  same  shall  be  prescribed  from  time  to  time  by  the  Local 
Government  Board.” 

And  whereas  in  regard  to  the  matters  required  by  the  said  section  57 
to  be  prescribed,  no  provision  other  than  that  contained  in  the  said 
section  87  is  made,  declaring  how  such  matters  are  to  be  prescribed  : 

Now,  therefore,  we,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  us  in  that  behalf,  do,  by  this  our  Order,  and  until 
we  shall  otherwise  direct,  prescribe  and  determine  as  follows,  with 
respect  to  the  inquiries  to  be  made  and  the  notices  to  be  given  for  the 
purposes  of  the  said  section  57  of  the  Local  Government  Act,  1888,  the 
manner  of  giving  such  notices,  and  the  several  other  matters  to  be 
prescribed  and  determined  for  the  purposes  of  the  said  section ; that  is 
to  say, — 

Art.  I. — (1.)  Prior  to  any  order  being  made  by  a county  council  in 
regard  to  a proposal  for  all  or  any  of  the  things  specified  in  sub-section  (1) 
of  section  57  of  the  Local  Government  Act,  1888,  a local  inquiry,  at  which 
all  persons  interested  may  attend  and  be  heard,  shall  be  held  in  regard  to 
the  proposal  as  the  council  may  direct,  either  by  a committee  of  the  county 
council,  or  by  some  person  appointed  by  the  county  council  to  hold  such 
inquiry. 

(2.)  If  the  proposal  relate  to  one  or  more  county  districts,  the  said 
inquiry  shall  be  held  at  some  convenient  place  in  such  district  or  in 
one  of  such  districts ; and  if  the  proposal  relate  to  a parish  or  parishes, 
the  said  inquiry  shall  be  held  either  in  such  parish  or  in  one  of  such 
parishes,  or  at  such  place  in  the  neighbourhood  as  may,  in  the  opinion 
of  the  committee  or  person  by  whom  the  inquiry  is  to  be  held,  be  most 
convenient  for  the  purpose. 

(3.)  Before  the  day  when  the  inquiry  is  to  be  held,  public  notice  of 

(1)  56  & 57  Viet.  c.  73,  s.  80  (2). 

(2)  51  & 52  Viet.  c.  41,  s.  57  (1,  2,  3),  anie,  p.  1364. 
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the  purport  of  the  proposal,  and  of  the  day,  time,  and  place  fixed  for  14th  Sept., 
the  inquiry  in  regard  to  it,  shall  be  given  by  the  county  council  by  1889. 
advertisement  in  two  successive  weeks  in  some  local  newspaper 
circulating  in  the  locality  to  which  the  proposal  relates. 

Art.  II. — At  least  fourteen  days  before  the  day  when  the  inquiry  is 
to  be  held,  a printed  notice  of  the  purport  of  the  proposal,  and  of  the 
day,  time,  and  place  for  the  inquiry  shall  also  be  published  in  the 
manner  herein-after  described,  and  shall  be  sent  to  the  several  Govern- 
ment Departments  and  local  or  other  authorities  herein-after  specified ; 
that  is  to  say, — 

(1.)  A copy  of  the  said  notice  shall  be  posted  as  a bill  or  placard  in 
such  places  in  the  county  district  or  districts  or  parish  or 
parishes  interested  in  the  proposal  as  are  ordinarily  made  use 
of  for  posting  public  or  parochial  notices. 

(2.)  In  any  case  where  the  proposal  relates  to  the  alteration  of  or 
other  dealing  with  any  sanitary  district,  a copy  of  the  notice 
shall  be  sent  by  the  county  council  to  the  sanitary  authority  of 
such  district. 

(3.)  In  any  case  where  the  proposal  relates  to  the  alteration  of  or 
other  dealing  with  any  parish,  a copy  of  the  notice  shall 
be  sent  by  the  county  council  to  the  overseers  of  the  poor 
of  such  parish ; to  the  guardians  of  the  poor  of  the  union  in 
which  such  parish  is  comprised ; to  the  school  board  (if  any) 
for  such  parish  or  for  any  part  thereof ; to  the  highway  authority 
or  authorities  of  the  parish  ; to  the  burial  board  (if  any)  for  such 
parish  or  for  any  part  thereof ; and  to  the  urban  sanitary  autho- 
rity (if  any)  in  whose  district  such  parish  or  any  part  thereof  is 
comprised. 

(4.)  A copy  of  the  notice  shall  be  sent  by  the  county  council  to  any 
local  authority  which,  in  the  opinion  of  the  county  council,  is 
specially  interested  in  the  proposal. 

(5.)  A copy  of  every  such  notice  shall  be  sent  by  the  county  council 
to  the  Local  Government  Board;  and  in  any  case  where  the 
proposal  relates  to  all  or  any  of  the  things  mentioned  in 
paragraphs  (a),  (&),  and  (c)  of  subsection  (1)  of  section  57  of  the 
said  Act,  a copy  of  the  notice  shall  be  sent  by  the  county  council 
to  the  Public  Works  Loan  Commissioners,  the  Director-General 
of  the  Ordnance  Survey  at  Southampton,  and  to  the  Eegistrar- 
General;  and  in  any  case  where  the  proposal  relates  to  the 
alteration  or  definition  of  the  boundary  of  any  parish  a copy  of 
the  notice  shall  be  sent  to  the  Education  Department* 

Art.  III. — Public  notice  of  the  provisions  of  any  order  made  by  a 
county  council  under  subsection  (1)  of  section  57  of  the  said  Act  shall 
be  given  by  the  county  council  by  advertisement  in  two  successive 
weeks  in  some  local  newspaper  circulating  in  each  district  or  parish 
affected  by  the  order;  and  the  first  of  such  advertisements  shall  be 
published  within  fourteen  days  after  the  making  of  the  order. 

The  said  advertisement  shall  contain  either  a copy  of  the  order  or  a 
statement  of  the  effect  of  the  order,  and  shall  also  contain  a statement 
of  the  time  and  place  or  places  during  and  at  which  copies  of  the  order 
may  be  inspected  by  any  owner  or  ratepayer  in  any  area  affected  by  the 
order  during  a period  of  one  month  from  the  date  of  the  first  publication 
of  such  advertisement,  and  the  order  shall  be  open  for  such  inspection 
during  such  period. 

Art.  IV. — A copy  of  any  order  made  as  aforesaid  by  a county  council 
shall,  at  any  time  while  copies  of  the  order  are  open  to  inspection  as 
aforesaid,  and,  in  the  case  of  an  order  which  requires  to  be  confirmed  by 
the  Local  Government  Board,  at  any  time  before  the  confirmation  of  the 
order  by  the  Local  Government  Board,  be  supplied  by  the  clerk  to  the 
council  to  any  owner  or  ratepayer  in  any  area  affected  by  the  order,  upon 
payment  by  such  owner  or  ratepayer  of  a sum  not  exceeding  threepence 
for  each  hundred  words  of  manuscript  if  the  copy  of  the  order  be  in 


i822 


Order  of  Local  Government  Board. 

14th  Sepl.,  writing,  or  upon  payment  of  a sum  not  exceeding  threepence  for  a printed 
1889.  copy  of  the  order. 

Art.  V. — On  or  before  the  date  of  the  first  publication  of  the  adver- 
tisement in  pursuance  of  Article  III.  hereof  of  the  provisions  of  any 
order  made  as  aforesaid,  and  in  the  case  of  any  such  order  which  does  not 
require  to  be  confirmed  by  the  Local  Grovernment  Board,  one  month  at 
least  before  the  order  is  finally  approved  by  the  county  council  under  the 
said  subsection  (2)  of  section  57  of  the  said  Act,  three  copies  of  the  order 
shall  be  forwarded  to  the  Local  Government  Board  and  to  each  of  the 
other  Government  Departments  to  whom  a copy  of  the  notice  of  the 
inquiry  relative  to  the  proposed  order  was,  by  Article  II.  of  this  order, 
required  to  be  sent ; a copy  of  the  order  shall  also  be  sent  to  each  of  the 
local  or  other  authorities  to  whom  a copy  of  such  notice  was  so  required  to 
be  sent,  and  a copy  shall  also  be  posted  in  like  manner  as  the  notice  of 
the  inquiry  was,  in  pursuance  of  the  same  Article,  required  to  be  posted. 

Art.  VI. — The  first  advertisement  in  pursuance  of  Article  III.  hereof 
of  the  provisions  of  any  order  made  by  a county  council  under  the  said 
subsection  (1)  of  section  57  of  the  said  Act  shall  be  deemed  to  be  the 
“ first  notice  ” for  the  purposes  of  subsection  (3)  of  that  section. 

Art.  VII. — The  expression  “ county  council”  in  this  Order  shall  include 
a joint  committee  appointed  under  section  81  of  the  said  Act  by  any 
county  councils  of  administrative  counties  for  the  purpose  of  dealing  under 
section  57  of  the  said  Act  with  a matter  in  which  such  councils  are  jointly 
interested. 

Given  under  the  seal  of  ofiSce  of  the  Local  Government  Board,  this 
fourteenth  day  of  September,  in  the  year  one  thousand  eight 
hundred  and  eighty-nine. 

(L.s.) 

Hugh  Owen,  Secretary 


Chas.  T.  Ritchie,  President 
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CIRCULAE  LETTER  OF  LOCAL  GOVERNMENT  BOARD  TO 
SANITARY  AUTHORITIES,  VESTRIES,  AND  DISTRICT 
BOARDS  AS  TO  DUTIES  OF  MEDICAL  OFFICERS  OF 
HEALTH  UNDER  THE  CUSTOMS  AND  INLAND  REVENUE 
ACT,  1890. 

[19th  September,  1890.] 

Sir, 

I am  directed  by  the  Local  Government  Board  to  forward  copies  of 
a circular  letter  addressed  by  them  to  medical  officers  of  health,  with 
respect  to  the  duties  which  devolve  upon  those  officers  under  the  provisions 
of  section  26  (2)  of  the  Customs  and  Inland  Revenue  Act,  1890,  which  are 
now  in  operation.. 

The  Board  request  that  you  will  give  the  medical  officer  of  health,  or 
each  medical  officer  of  health  for  the  district,  one  copy  of  the  letter,  and 
lay  another  before  the  local  authority. 

With  reference  to  the  final  paragraph  of  the  letter,  the  Board  direct 
me  to  state  that  in  cases  where  the  remuneration  of  the  medical  officer 
of  health  is  subject  to  their  approval,  they  will  be  prepared  to  assent  to 
a reasonable  increase  of  such  remuneration,  if  the  local  authority  should 
consider  that  the  duties  imposed  on  the  officer  by  the  statute  are  suffi- 
ciently onerous  to  entitle  him  to  such  increase.  The  Board  think  that  if 
the  local  authority  appoint  some  other  medical  practitioner  to  perform  the 
duties  referred  to,  it  will  be  competent  for  them  to  pay  him  a suitable 
salary  without  any  sanction  on  the  part  of  the  Board. 

I am,  &c., 

Hugh  Owen, 

The  Clerh  to  the  Sanitary  Authority  Secretary^ 

or  Vestry,  or  District  Board. 
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19th  Sept,, 
1890. 
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CIRCULAR  LETTER  OF  LOCAL  GOVERNMENT  BOARD  TO 
MEDICAL  OFFICERS  OF  HEALTH  WITH  REGARD  TO  THE 
CUSTOMS  AND  INLAND  REVENUE  ACT,  1890. 

[19th  September,  1890.] 

SiK, 

19th  Sept.,  I am  directed  by  the  Local  Government  Board  to  draw  your  atten- 

1890.  tion  to  the  provisions  contained  in  section  26  (2)  of  the  Customs  and  Inland 
Revenue  Act,  1890,  with  respect  to  the  exemption  of  certain  houses  from 
inhabited  house  duty. 

The  section  provides  that  the  assessment  to  inhabited  house  duty  of  any 
house  originally  built  or  adapted  by  additions  or  alterations  and  used  for 
the  sole  purpose  of  providing  separate  dwellings  for  persons  at  rents  not 
exceeding  for  each  dwelling  the  rate  of  seven  shillings  and  sixpence  a 
week,  and  occupied  only  by  persons  paying  such  rents,  is  to  be  discharged 
by  the  Commissioners  acting  in  the  execution  of  the  Acts  relating  to  the 
inhabited  house  duties,  provided  that  a certificate  is  produced  to  them  to 
the  effect  that  the  house  is  so  constructed  as  to  afford  suitable  accommoda- 
tion for  each  of  the  families  or  persons  inhabiting  it,  and  that  due  provision 
is  made  for  their  sanitary  requirements.  The  certificate  is  to  be  ob- 
tained from  the  medical  officer  of  health  for  the  district  in  which  the 
house  is  situate  nr  from  some  other  medical  practitioner  appointed  as 
hereinafter  mentioned. 

The  Act  makes  it  the  duty  of  the  medical  officer  of  health  of  a 
district,  on  request  by  the  person  who  would  be  liable  to  pay  the  house 
duty  on  any  house  in  the  district,  if  the  duty  were  not  discharged  by 
the  Commissioners,  to  examine  the  house  for  the  purpose  of  ascertaining 
whether  a certificate  can  properly  be  given ; and  if  the  house  is  con- 
structed so  as  to  iiffoid  suitable  accommodation  for  each  of  the  families 
or  persons  inhabiting  it,  and  due  provision  is  made  for  their  sanitarj'’ 
requirements,  he  must  certify  the  same  accordingly. 

The  Act,  however,  provides  that  when  the  authority  by  whom  the 
medical  officer  of  health  is  appointed  are  of  opinion  that  the  duties 
which  would  thus  devolve  on  him  could  not  be  performed  by  him 
without  interference  with  the  due  performance  of  his  ordinary  duties, 
they  may  appoint  some  other  legally-qualified  medical  practitioner 
having  the  qualification  required  for  the  office  of  medical  officer  of 
health  of  the  district  to  make  the  examinations  and  give  the  certificates 
above  referred  to. 

I am  directed  to  add  that  the  Act  does  not  empower  a medical  officer 
of  health  to  charge  any  fee  for  a certificate  under  it,  nor  is  he  entitled  to 
any  remuneration  for  the  discharge  of  tlie  duties  imposed  on  him  by  the 
Act  in  addition  to  the  salary  for  the  time  being  assigned  to  him  as  medical 
officer  of  health. 

I am,  &c., 

Hugh  Owen, 

To  Secretary, 

The  Medical  Officer  of  Health. 

[Note. — A copy  of  this  circular  letter  was  also  forwarded  on  the  same 
date  to  sanitary  authorities  of  combined  districts.] 
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t^^ENERAL  ORDER  OF  LOCAL  GOVERNMENT  BOARD  PRE- 
SCRIBING FORMS  UNDER  THE  HOUSING  OF  THE  WORK- 
ING CLASSES  ACT,  1890. 

[2nd  October,  1890.] 

To  the  several  Urban  Sanitary  Authorities  for  the  time  being  in 
England  and  Wales  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  8 of  the  Housing  of  the  Working  Classes  Act,  1890, 
we,  the  Local  Government  Board,  are  constituted  the  confirming  autho- 
rity for  every  improvement  scheme  made  by  an  urban  sanitary  authority 
in  pursuance  of  Part  I.  of  that  Act ; 

And  whereas  by  section  27  of  the  same  Act  it  is  enacted  that  the  con- 
firming authority  may  by  order  prescribe  the  forms  of  advertisements  and 
notices  under  Part  I.  of  that  Act ; and  that  it  shall  not  be  obligatory  on 
any  persons  to  adopt  such  forms,  but  the  same,  when  adopted,  shall  be 
deemed  sufficient  for  all  the  purposes  of  that  part  of  the  said  Act : 

Now,  therefore,  we,  the  Local  Government  Board,  do,  by  this  our  Order, 
prescribe  the  forms  of  advertisements  and  notices  hereinafter  set  out, 
and  declare  that  they  may  be  adopted  by  any  urban  sanitary  authority  for 
the  purposes  of  Part  I.  of  the  said  Act. 

I. 

FORM  OF  A.DVERTISEMENT. 

The  Urban  Sanitary  District  op 

Housing  of  the  Working  Classes  Act,  1890.  53  & 54  Viet.  c.  70. 

Advertisement  of  an  Improvement  Scheme.  : 

Notice  is  hereby  given  that 

being  the  sanitary  authority  for  the  urban  sanitary  district  of 

, have  in  pursuance  of  the  Housing  of  the  Working  Classes 
Act,  1890,  made  a scheme  for  the  improvement  of  the  area  or  areas  the  limits 
of  which  are  stated  in  the  schedule  hereunder,  and  which  contains  or  contain 
by  estimation — 

A copy  of  the  said  scheme,  accompanied  by  maps  distinguishing  the  lands 
proposed  to  be  taken,  compulsorily,  and  by  particulars  and  estimates,  has  been 
deposited  at  , and  may  be  seen  at  all  reasonable  hours. 


SCHEDULE. 

The  area  to  which  the  scheme  relates  is  bounded  as  follows : — 
on  the  north  by  on  the  south  by 

on  the  east  by 

on  the  west  by 

or 

The  area  to  which  the  scheme  relates  is  bounded  by  a line  commencing 
(set  out  the  entire  linear  boundary^ ; 
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2nd  Oct., 
1890. 


The  place  of 
deposit  must’ 
be  ^\ithin  the 
area  or  in  the 
vicinity  thereof. 
See  sect.  7 (a) 
of  the  Act. 

One  of  these 
forms  should  be 
adopted,  and 
where  the 
scheme  includes 
more  than  one 
area  the 
particulars 
indicated  should 
be  furnished  as 
regards  each 
area. 


2nd  Oct., 
1890. 


riie  place  <;f 
leposit  must 
>e  within  the 
irea  or  in  the 
vicinity  thereof. 
See  sect.  7 (a) 

)f  the  Act. 


*=Lands  includes 
nessuages, 
ienements, 
hereditaments, 
houses,  and 
buildings  of  any 
tenure,  and  any 
right  over  land. 


1826  Order  of  Local  Government  Board. 

or 

The  area  to  which  the  scheme  relates  consists  of  the  following  streets  and 
other  places  thereof : 


Dated 


(Signed) 

Town  Clerk,  or  Clerk  to  the 
day  of 


(as  the  case  may  he). 


II. 


FORM  OF  NOTICE  TO  OWNERS  AND  LESSEES. 

The  Urban  Sanitary  District  of 

Housing  of  the  Working  Classes  Act,  1890.  53  & 54  Viet.  c.  70. 

Notice  to  Owner  or  Reputed  Owner,  Lessee  or  Reputed  Lessee,  of  Lntention  to 
take  Lands  compulsorily  under  an  Lmprovernent  Scheme. 

To 

Take  notice  that  a petition  is  about  to  be  presented  by  the 

, being  the  sanitary  authority  for  the  urban  sanitary 
district  of  , to  the  Local  Government  Board  in  pursuance 

of  the  Housing  of  the  Working  Classes  Act,  1890,  praying  that  an  Order 
may  be  made  confirming  an  improvement  scheme,  whereby  it  is  proposed  to 
take  compulsorily  the  lands  described  in  the  schedule  hereunder,  in  which 
lands  you  are  believed  to  be  interested  as  owner  or  reputed  owner,  or  lessee 
or  reputed  lessee. 

You  are  therefore  hereby  required  to  return  to  me  on  or  before  the 
day  of  next  an  answer  in  writing 

whether  you  dissent  or  not  in  respect  of  the  taking  of  the  lands  described  in 
the  said  schedule, 

A copy  of  the  said  scheme,  accompanied  by  maps  distinguishing  the  lands 
proposed  to  be  taken  compulsorily,  and  by  particulars  and  estimates,  has  been 
deposited  at  , and  may  be  seen  at  all  reasonable 

hours. 


SCHEDULE  referred  to  in  the  foregoing  Notice. 


Name  of  Street, 
Court,  Alley, 
or  other  Place. 

Description  of 
Lands*  proposed 
to  be  taken. 

Owner 
or  Reputed 
Owner. 

Lessee 
or  Reputed 
Lessee. 

Occupier. 

Dated 


(Signed) 

Town  Clerk,  or  Clerk  to  the 
day  of 


(as  the  case  may  he). 
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III. 

FORM  OF  NOTICE  TO  OCCUPIERS. 

The  Urban  Sanitary  District  op 

Housing  of  the  Working  Classes  Act,  1890.  53  & 54  Viet.  c.  70. 

Notice  to  Occupier  or  Occupiers  (not  being  Owners  or  Reputed  Owners,  or  Lessees 
or  Reputed  Lessees')  of  an  Lntention  to  tahe  Lands  compulsorily  under  an 
Lmprovement  Scheme. 

To  A.  B.,  the  occupier  of  the 

or 

[To  the  occupier  or  occupiers  of  the  house] 
which  in  the  schedule  hereunder  is  described  as  the  lands  proposed  to  be 
taken 

Take  notice  that  a petition  is  about  to  be  presented  by  the 

, being  the  sanitary  authority  for  the  urban  sanitary  district  of 
, to  the  Local  Government  Board  in  pursuance  of 
the  Housing  of  the  Working  Classes  Act,  1890,  praying  that  an  Order  may 
be  made  confirming  an  improvement  scheme,  whereby  it  is  proposed  to  take 
compulsorily  the  lands  described  in  the  schedule  hereunder. 

A copy  of  the  said  scheme,  accompanied 'by  maps  distinguishing  the  lands 
proposed  to  be  taken  compulsorily,  and  by  particulars  and  estimates,  has  been 
deposited  at  , and  may  be  seen  at  all  reasonable 

hours. 


SCHEDULE  referred  to  in  the  foregoing  Notice. 


Name  of  Street,  Court,  Alley,  or  other 
Place. 

Description  of  Lands*  proposed  to  be 
taken. 

I 

Dated 


(Signed) 

Town  Clerk,  or  Clerk  to  the 
day  of 


(as  the  case  may  he). 


Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
second  day  of  October,  in  the  year  one  thousand  eight  hundred 
and  ninety. 

(l.s.)  Chas.  T.  Kitchie,  President. 


Hugh  Owen,  Secretary. 

Date  of  publication  in  the  ‘ London  Gazette,’ 
3rd  October,  1890. 


2qd  0(t., 
1890. 


The  alternative 
address  within 
these  brackets 
is  available  only 
where  the 
property  to  be 
taken  is  a house. 


The  place  of 
deposit  must 
be  within  the 
area  or  in  the 
vicinity  thereof. 
See  sect.  7 (a) 
of  the  Act. 


*Lands  includes 
messuages, 
tenements, 
hereditaments, 
houses,  and 
buildings  of  any 
tenure,  and  any 
right  over  land. 
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23rd  March, 
1891. 


GENERAL  ORDER  OF  LOCAL  GOVERNMENT  BOARD  AS  TO 
MEDICAL  OFFICERS  OF  HEALTH  AND  INSPECTORS 
OF  NUISANCES.  (URBAN  SANITARY  AUTHORITIES.) 

[23rd  March,  1891.] 

To  the  SEVEEAL  Urban  Sanitary  Authorities,  for  the  time  being,, 
in  England  and  Wales ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  General  Orders  dated  the  11th  day  of  November,  1872, 
addressed  to  the  several  urban  sanitary  autliorities  in  England  and  Wales 
constituted  by  the  Public  Health  Act,  1872,  we,  the  Local  Government 
Board,  acting  under  the  authority  conferred  upon  us  by  section  10  of  that 
Act,  prescribed  regulations  with  respect  to  the  qualification,  appointment, 
duties,  salary,  and  tenure  of  ofiBce  of  medical  officers  of  health  appointed 
by  urban  sanitary  authorities,  and  with  respect  to  the  appointment, 
duties,  salary,  and  tenure  of  office  of  inspectors  of  nuisances  appointed 
by  such  authorities,  in  all  cases  where  any  portion  of  the  salary  of  any 
such  officer  was  paid  out  of  moneys  voted  by  Parliament ; 

And  whereas  it  is  required  by  section  189  of  the  Public  Health  Act, 
1875,  that  every  urban  sanitary  authoriiy  shall  from  time  to  time 
appoint  a medical  officer  of  health  and  an  inspector  of  nuisances,  and  by 
section  191  of  that  Act  it  is  enacted  that  a person  shall  not  be  appointed 
medical  officer  of  health  under  that  Act  unless  he  is  a legally  qualified 
medical  practitioner ; and  that  we  shall  have  the  same  powers  as  we 
have  in  the  case  of  a district  medical  officer  of  a union,  with  regard  to 
the  qualification,  appointment,  duties,  salary,  and  tenure  of  office  of  any 
officer  of  a local  authority,  any  portion  of  whose  salary  is  paid  out  of 
moneys  voted  by  Parliament,  and  that  we  might  by  order  prescribe  the 
duties  of  other  medical  officers  of  health  appointed  under  the  said  Public 
Health  Act,  1875 ; 

And  whereas  by  General  Orders  dated  respectively  the  8th  and  10th 
days  of  March,  1880,  addressed  to  the  several  urban  sanitary  authorities, 
for  the  time  being,  in  England  and  Wales,  we  made  certain  regulations 
with  respect  to  every  medical  officer  of  health  or  inspector  of  nuisances 
appointed  or  re-appointed  by  an  urban  sanitary  authority  after  the  date 
mentioned  in  such  orders,  any  portion  of  whose  salary  should  be  paid) 
out  of  moneys  voted  by  Parliament ; 

And  whereas  by  another  General  Order  dated  the  9th  day  of  March, 
1880,  addressed  to  the  said  authorities,  we  made  certain  regulations 
with  respect  to  every  medical  officer  of  health  appointed  or  re-appointed 
after  the  date  mentioned  in  such  order,  no  portion  of  whose  salary  should 
be  paid  out  of  moneys  voted  by  Parliament  ; 

And  whereas  by  sub-section  (2)  of  section  24  of  the  Local  Government 
Act,  1888,  with  regard  to  certain  of  the  payments  to  be  made  by  the 
council  of  each  country  out  of  the  county  fund  and  charged  to  the 
Exchequer  Contribution  Account,  it  is  enacted  as  follows  : — * * * 

[Recital  of  suh-clause  (c).] 

And  whereas  it  is  enacted  by  sub-section  (3)  of  section  24  of  the  said 
Local  Government  Act,  as  follows  ; — * * * 

And  whereas  urban  sanitary  authorities  are  local  aiuthorities  within 
the  meaning  of  the  said  sub-section  (2)  of  section  24,  and  medical  officers- 
of  health  and  inspectors  of  nuisances  are  officers  within  the  meaning  of  the 
said  sub-section  (3)  : 
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Now  therefore,  we,  the  Local  Government  Board,  hereby  order  that  23rd  Mjrch, 
the  above-cited  Orders  dated,  respectively,  the  eleventh  day  of  November,  1891. 
one  thousand  eight  hundred  and  seventy-two,  and  the  eighth,  ninth,  and 
tenth  days  of  March,  one  thousand  eight  hundred  and  eighty,  shall  not 
apply  to  any  medical  oflScer  of  health  or  inspector  of  nuisances  appointed 
or  re-appointed  by  any  urban  sanitary  authority  after  the  twenty-fifth 
day  of  March,  one  thousand  eight  hundred  and  ninety-one,  and  as 
regards  any  medical  officer  of  health  or  inspector  of  nuisances  so  appointed 
or  re-appointed  before  that  date  the  said  Orders  dated,  respectively,  the 
eleventh  day  of  November,  one  thousand  eight  hundred  and  seventy-two, 
and  the  eighth  and  tenth  days  of  March,  one  tliousand  eight  hundred  and 
ei'.'hty,  shall  be  construed  to  refer  to  medical  officers  of  health  or  in- 
spectors of  nuisances  in  respect  of  whose  salaries  payment  is  intended  to 
be  made  by  a county  council  in  pursuance  of  section  24  of  the  Local 
Government  Act,  1888. 


Pakt  I. 

And  we  hereby  order  as  follows  with  respect  to  the  appointment, 
tenure  of  office,  salary,  and  duties  of  every  medical  officer  of  health  or 
inspector  of  nuisances  one-half  of  whose  salary  is  intended  to  be  payable 
to  any  urban  sanitary  authority  by  a county  council  in  pursuance  of  the 
above-cited  section  24  of  the  Local  Government  Act,  1888,  or  by  the  town 
council  of  a county  borough  in  pursuance  of  the  said  section  and  sub- 
section (1)  of  section  34  of  the  said  Act,  and  who  shall  be  appointed  by 
any  urban  sanitary  authority  after  the  twenty- fifth  day  of  March,  one 
thousand  eight  hundred  and  ninety-one,  or  who,  having  been  appointed 
by  such  sanitary  authority  under  the  provisions  of  either  of  the  above- 
cited  Orders  dated,  respectively,  the  eleventh  day  of  November,  one 
thousand  eight  hundred  and  seventy-two,  or  the  eighth  or  tenth  days  of 
March,  one  thousand  eight  hundred  and  eighty,  shall  be  re-appointed  by 
them  after  the  said  twenty-fifth  day  of  March,  one  thousand  eight  hundred 
and  ninety-one. 

Appointment. 

Art.  1. — Before  any  appointment  is  made  under  this  Order  a statement 
shall  be  submitted  to  us  containing  the  particulars  mentioned  in  the  form 
set  forth  in  the  Schedule  to  this  Order,  and  such  other  particulars  as  may 
from  time  to  time  be  required  by  us. 

Provided  that  where  any  such  statement  has  been  siibmitted  to  us 
under  the  said  Order  dated  the  eleventh  day  of  November,  one  thousand 
eight  hundred  and  seventy-two,  or  under  the  said  Oiders  dated  the  eighth 
or  tenth  days  of  March,  one  thousand  eight  hundred  and  eighty,  or  under 
this  Order,  no  further  statement  under  this  article  shall  be  necessary, 
unless  the  sanitary  authority,  on  any  appointment,  propose  to  alter  the 
terms  of  the  appointment,  or  unless  we  require  a fresh  statement  to  be 
submitted. 

Art.  2. — When  our  approval  has  been  given  to  the  proposals  contained 
in  the  statement  so  submitted,  the  sanitary  authority  shall  proceed  to  the 
appointment  of  the  officer  accordingly.  Provided  that  if  the  sanitary 
authority  make  the  appointment  before  submitting  such  a statement  as 
herein-before  mentioned,  the  appointment  shall  be  valid  if  approved  by  us. 

Art.  3. — An  appointment  shall  not  be  made  unless  an  advertisement 
specifying  the  district  for  which  such  appointment  is  to  be  made,  together 
with  the  amount  of  salary  proposed  to  be  assigned,  and  the  day  fixed  for 
such  appointment,  shall  have  appeared  in  some  public  newspaper  or 
newspapers  circulating  in  the  district  of  the  sanitary  authority  at  least 
seven  days  before  the  day  so  fixed. 

Art.  4. — Every  officer  shall  be  appointed  by  a majority  of  the  members 
present,  and  voting  on  the  question,  at  a meeting  of  the  sanitary  authority 
consisting  of  more  than  three  members,  or  by  three  members,  if  no  more 
be  present,  but  such  appointment  shall  be  subject  to  our  approval.  The 
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sanitary  authority  shall  specify  in  the  resolution  making  the  appointment, 
the  term  for  which,  with  our  approval,  the  appointment  is  made. 

Art.  5. — Every  appointment  shall,  within  seven  days  after  it  is  made, 
be  reported  to  us  by  the  clerk  to  the  sanitary  authority. 

Art.  6. — Upon  the  occurrence  of  a vacancy,  the  sanitary  authority  shall 
proceed  to  make  a fresh  appointment : 

Provided  that,  if  the  sanitary  authority  deem  it  advisable  that  the 
vacancy  should  not  be  filled  up  forthwith,  they  may  appoint  a person  to 
act  temporarily,  subject  to  our  approval. 

Art.  7. — If  a vacancy  be  about  to  occur,  on  notice  given  by  an  officer  of 
an  intended  resignation  to  take  effect  on  a future  day,  or  on  notice  given 
by  the  sanitary  authority  in  pursuance  of  Article  12  of  this  Order,  or  in 
the  case  of  an  officer  who  holds  his  office  for  a specified  term,  by  the  term 
coming  to  an  end,  the  sanitary  authority  may  provide  for  the  continuance 
of  such  officer,  or  appoint  his  successor,  at  any  time  subsequent  to  the 
giving  of  the  notice,  or  within  three  calendar  months  next  before  the 
expiration  of  the  term. 

Art.  8. — If,  in  the  case  of  an  officer  who  has  been  appointed  for  a 
specified  term,  the  sanitary  authority  desire  to  renew  his  appointment 
for  a further  term  or  otherwise  in  conformity  with  the  provisions  of  this 
Order,  and  no  fresh  arrangement  is  proposed  with  respect  to  the  terms  of 
the 'appointment,  it  shall  not  be  necessary  that  Articles  1,  2,  and  3 of 
this  Order  should  be  complied  with,  but  it  shall  be  sufficient  if  the 
sanitary  authority,  either  within  three  months  before  the  expiration  of 
the  term  for  which  he  was  last  appointed,  or  after  the  expiration  of  such 
term,  and,  in  either  case,  after  notice  given  at  one  of  their  two  ordinary 
meetings  next  preceding,  pass  a resolution  renewing  the  appointment 
accordingly,  and  we  sanction  such  resolution. 

Art.  9. — If  any  officer  be  temporarily  prevented  by  sickness  or  accident, 
or  other  sufficient  reason,  from  performing  his  duties,  the  sanitary  authority 
may  appoint  a legally  qualified  person  to  act  as  his  temporary  substitute, 
and  may  pay  to  such  person  a reasonable  compensation  for  his  services ; 
and  it  shall  not  be  necessary  in  any  such  case  that  the  foregoing  articles 
of  this  Order  should  be  complied  with,  nor  shall  our  approval  be  required 
to  any  such  appointment,  but  no  compensation  shall  be  paid  in  any  such 
case  for  a longer  period  than  six  weeks  unless  our  consent  be  first 
obtained. 

Tenure  of  Office. 

Art.  10. — Every  officer  shall  continue  to  hold  office  for  such  period  as 
the  sanitary  authority  may,  subject  to  our  approval,  determine  at  the  time 
of  his  appointment,  or  until  he  die,  or  resign,  or  be  removed  by  such 
authority  with  our  assent,  or  be  removed  by  us,  or  be  proved  to  be  insane 
by  evidence  which  we  shall  deem  sufficient. 

Art.  11. — The  sanitary  authority  may,  at  their  discretion,  suspend  any 
officer  from  the  discharge  of  his  duties,  and  shall,  in  case  of  every  such 
suspension,  forthwith  report  the  same,  together  with  the  cause  thereof,  to 
us;  and  if  we  remove  the  suspension  of  such  officer  by  the  sanitary 
authority,  he  shall  forthwith  resume  the  performance  of  his  duties. 

Art.  12. — Where  any  change  in  the  duties  or  salary  of  any  officer  may 
be  deemed  necessary,  and  he  shall  decline  to  acquiesce  therein,  the 
sanitary  authority  may,  with  our  consent  but  not  otherwise,  and  after 
six  months’  notice  in  writing,  signed  by  their  clerk,  given  to  such  officer, 
determine  his  office. 

Art.  13. — A person  shall  not  be  appointed  who  does  not  agree  to  give 
one  month’s  notice  previous  to  resigning  the  office,  or  to  forfeit  such  sum 
as  may  be  agreed  upon  as  liquidated  damages. 

Salary. 

Art.  14. — The  sanitary  authority  shall  pay  to  every  officer  such  salary 
as  may  be  approved  by  us : 
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Provided  always  that  the  sanitary  authority  may,  with  our  approval, 
pay  to  any  officer  a reasonable  compensation  on  account  of  extraordinary 
services,  or  other  unforeseen  or  special  circumstances  connected  with  his 
duties  or  the  necessities  of  the  district. 

Art.  15. — The  salary  of  every  officer  shall  be  payable  up  to  the  day  on 
which  he  ceases  to  hold  office  and  no  longer,  subject  to  any  deduction 
which  the  sanitary  authority  may  be  entitled  to  make  in  respect  of 
Article  13  of  this  Order;  and  in  case  he  shall  die  whilst  holding  such 
office,  the  proportion  of  salary  (if  any)  remaining  unpaid  at  his  death 
shall  be  paid  to  his  personal  representatives  : 

Provided  that  an  officer  who  may  be  suspended,  and  who  may,  without 
the  previous  removal  of  such  suspension,  resign  or  be  removed  under 
Article  10  of  this  Order,  shall  not  be  entitled  to  any  salary  from  the  date 
of  such  suspension. 

Art.  16. — The  salary  assigned  to  every  officer  shall  be  payable  quarterlj’- 
according  to  the  usual  feast  days  in  the  year,  namely.  Midsummer  Day, 
Michaelmas  Day,  Christmas  Day,  and  Lady  Day ; but  the  sanitary 
authority  may  pay  to  him  at  the  expiration  of  every  calendar  mouth  such 
proportion  as  they  may  think  fit,  on  account  of  the  salary  to  which  he 
would  become  entitled  at  the  termination  of  the  quarter. 

Art.  17. — All  salaries  shall  be  considered  as  accruing  from  day  to  day, 
and  be  apportionable  in  respect  of  time  accordingly,  in  pursuance  of  the 
provisions  of  “ The  Apportionment  Act,  1870.” 


Duties. 

Art.  18. — The  following  shall  be  the  duties  of  the  medical  officer  ot 
health : — 

(1.)  He  shall  inform  himself,  as  far  as  practicable  respecting  all 
influences  affecting  or  threatening  to  affect  injuriously  the  public 
health  within  the  district. 

(2.)  He  shall  inquire  into  and  ascertain  by  such  means  as  are  at  his 
disposal  the  causes,  origin,  and  distribution  of  diseases  within 
the  district,  and  ascertain  to  what  extent  the  same  have  depended 
on  conditions  capable  of  removal  or  mitigation. 

(3.)  He  shall  by  inspection  of  the  district,  both  systematically  at  certain 
periods  and  at  intervals  as  occasion  may  require,  keep  himself 
informed  of  the  conditions  injurious  to  health  existing  therein. 

(4.)  He  shall  be  prepared  to  advise  the  sanitary  authority  on  all 
matters  affecting  the  health  of  the  district,  and  on  all  sanitary 
points  involved  in  the  action  of  the  sanitary  authority ; and  in 
cases  requiring  it,  he  shall  certify,  for  the  guidance  of  the  sani- 
tary authority  or  of  the  justices,  as  to  any  matter  in  respect  of 
which  the  certificate  of  a medical  officer  of  health  or  a medical 
practitioner  is  required  as  the  basis  or  in  aid  of  sanitary  action. 

(5.)  He  shall  advise  tlie  sanitary  authority  on  any  question  relating  to 
health  involved  in  the  framing  and  subsequent  working  of  such 
byelaws  and  regulations  as  they  may  have  power  to  make,  and 
as  to  the  adoption  by  the  sanitary  authority  of  the  Infectious 
Disease  (Prevention)  Act,  1890,  or  of  any  section  or  sections  of 
such  Act. 

(6.)  On  receiving  information  of  the  outbreak  of  any  contagious,  in- 
fectious, or  epidemic  disease  of  a dangerous  character  within 
the  district,  he  shall  visit  without  delay  the  spot  where  the  out- 
break has  occurred,  and  inquire  into  the  causes  and  circum- 
stances of  such  outbreak,  and  in  case  he  is  not  satisfied  that  all 
due  precautions  are  being  taken,  he  shall  advise  the  persons 
competent  to  act  as  to  the  measures  which  may  appear  to  him 
to  be  required  to  prevent  the  extension  of  the  disease,  and  take 
such  measures  for  the  prevention  of  disease  as  he  is  legally 
authorised  to  take  under  any  Statute  in  force  in  the  district  or 
by  any  resolution  of  the  sanitary  authority. 
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(7.)  Subject  to  the  instructions  of  the  sanitary  authority,  he  shall 
direct  or  superintend  the  work  of  the  inspector  of  nuisances  in 
the  way  and  to  the  extent  that  the  sanitary  authority  shall 
approve,  and  on  receiving  information  from  the  inspector  of 
nuisances  that  his  intervention  is  required  in  consequence  of 
the  existence  of  any  nuisance  injurious  to  health,  or  of  any 
overcrowding  in  a house,  he  shall,  as  early  as  practicable,  take 
such  steps  as  he  is  legally  authorised  to  take  under  any  Statute 
in  force  in  the  district,  or  by  any  resolution  of  the  sanitary 
authority,  as  the  circumstances  of  the  case  may  justify  and  require. 

(8.)  In  any  case  in  which  it  may  appear  to  him  to  be  necessary  or 
advisable,  or  in  which  he  shall  be  so  directed  by  the  sanitary 
authority,  he  shall  himself  inspect  and  examine  any  animaly 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corny 
bread,  flour,  or  milk,  and  any  other  article  to  which  the  pro- 
visions of  the  Public  Health  Act,  1875,  in  this  behalf  applyy 
exposed  for  sale,  or  deposited  for  the  purpose  of  sale  or  of 
preparation  for  sale,  and  intended  for  the  food  of  man,  which  is 
deemed  to  be  diseased,  or  unsound,  or  unwholesome,  or  unfit  for 
the  food  of  man ; and  if  he  finds  that  such  animal  or  article  is 
diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the  food  of 
man,  he  shall  give  such  directions  as  may  be  necessary  for 
causing  the  same  to  be  dealt  with  by  a justice  according  to  the 
provisions  of  the  Statutes  applicable  to  the  case. 

(9.)  lie  shall  perform  all  the  duties  imposed  upon  him  by  any  byelaws 
and  regulation.s  of  the  sanitary  authority,  duly  confirmed  where 
confirmation  is  legally  required,  in  respect  of  any  matter  affect- 
ing the  public  health,  and  touching  which  they  are  authorised 
to  frame  byelaws  and  regulations. 

(10.)  He  shall  inquire  into  any  offensive  process  of  trade  carried  on 
within  the  district,  and  report  on  the  appropriate  means  for  the 
prevention  of  any  nuisance  or  injury  to  health  therefrom. 

(11.)  He  shall  attend  at  the  office  of  the  sanitary  authority  or  at  some 
other  appointed  place,  at  such  stated  times  as  they  may  direct. 

(12.)  He  shall  from  time  to  time  report  in  writing  to  the  sanitary 
authority  his  proceedings,  and  the  measures  which  may  require 
to  be  adopted  for  the  improvement  or  protection  of  the  public 
health  in  the  district.  He  shall  in  like  manner  report  with 
respect  to  the  sickness  and  mortality  within  the  district,  so  far 
as  he  has  been  enabled  to  ascertain  the  same. 

(13.)  He  shall  keep  a book  or  books,  to  be  provided  by  the  sanitary 
authority,  in  which  he  shall  make  an  entry  of  his  visits,  and 
notes  of  his  observations  and  instructions  thereon,  and  also  the 
date  and  nature  of  applications  made  to  him,  the  date  and 
result  of  the  action  taken  thereon  and  of  any  action  taken  on 
previous  reports ; and  shall  produce  such  book  or  books,  when- 
ever required,  to  the  sanitary  autlmrity. 

(14.)  He  shall  also  make  an  annual  report  to  the  sanitary  authority, 
up  to  the  end  of  December  in  each  year,  comprising  a summary 
of  the  action  taken,  or  which  he  has  advised  the  sanitary 
authority  to  take,  during  the  year  for  preventing  the  spread 
of  disease,  and  an  account  of  the  sanitary  state  of  his  district 
generally  at  the  end  of  the  year.  The  report  shall  also  contain 
an  account  of  the  inquiries  which  he  has  made  as  to  conditions 
injurious  to  health  existing  in  the  district,  and  of  the  proceedings 
in  which  he  has  taken  part  or  advised  under  any  Statute,  so  far 
as  such  proceedings  relate  to  those  conditions;  and  also  an 
account  of  the  supervision  exercised  by  him,  or  on  his  advice,  for 
sanitary  j)urposes  over  places  and  houses  that  the  sanitary 
authority  have  power  to  regulate,  with  the  nature  and  results 
of  any  proceedings  which  may  have  been  so  required  and  taken 
in  respect  of  the  same  during  the  year.  The  report  shall  also 
record  the  action  taken  by  him,  or  on  his  advice,  dui’ing  the 
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year,  in  regard  to  offensive  trades,  to  dairies,  cowsheds,  and 
milkshops,  and  to  factories  and  workshops.  The  report  shall 
also  contain  tabular  statements  (on  forms  to  be  supplied  by  us, 
or  to  the  like  effect)  of  the  sickness  and  mortality  within  the 
district,  classified  according  to  diseases,  ages,  and  localities  : 
Provided  that,  if  the  medical  officer  of  health  shall  cease  to 
hold  office  before  the  thirty-first  day  of  December  in  any  year, 
he  shall  make  the  like  report  for  so  much  of  the  year  as  shall 
have  expired  when  he  ceases  to  hold  office. 

(15.)  He  shall  give  immediate  information  to  us  of  any  outbreak  of 
dangerous  epidemic  disease  within  the  district,  and  shall  trans- 
mit to  us  a copy  of  each  annual  report  and  of  any  special  report. 
He  shall  make  a special  report  to  us  of  the  grounds  of  any 
advice  which  he  may  give  to  the  sanitary  authority  with  a view 
to  their  requiring  the  closure  or  any  school  or  schools,  in  pur- 
suance of  the  code  of  regulations  approved  by  the  Education 
Department,  and  for  the  time  being  in  force. 

(16.)  At  the  same  time  that  he  gives  information  to  us  of  an  outbreak 
of  infectious  disease,  or  transmits  to  us  a copy  of  his  annual 
report  or  of  any  special  report,  he  shall  give  the  like  information 
or  transmit  a copy  of  such  report  to  the  county  council  of  the 
county  within  which  his  district  may  be  situated. 

(17.)  In  matters  not  specifically  provided  for  in  this  Order,  he  shall 
observe  and  execute  any  instructions  issued  by  us,  and  the 
lawful  orders  and  directions  of  the  sanitary  authority  applicable 
to  his  office. 

(18.)  Whenever  we  shall  make  regulations  for  all  or  any  of  the 
purposes  specified  in  section  134  of  the  Public  Health  Act,  1875, 
and  shall  declare  the  regulations  so  made  to  be  in  force  within 
any  area  comprising  the  whole  or  any  part  of  the  district,  he 
shall  observe  such  regulations,  so  far  as  the  same  relate  to  or 
concern  his  office. 

Art.  19. — The  following  shall  bo  the  duties  ot  an  inspector  of 
nuisances : — 

(1.)  He  shall  perform,  either  under  the  special  directions  of  the  sani- 
tary authority,  or  (so  far  as  authorised  by  the  sanitary  authority) 
under  the  directions  of  the  medical  officer  of  health,  or,  in  cases 
where  no  such  directions  are  required,  without  such  directions, 
all  the  duties  specially  imposed  upon  an  inspector  of  nuisances 
by  the  Public  Health  Act,  1875,  or  by  any  other  Statute  or 
Statutes,  or  by  the  orders  of  the  Local  Government  Board,  so  far 
as  the  same  apply  to  his  office. 

(2.)  He  shall  attend  all  meetings  of  the  sanitary  authority  when  so 
required. 

(3.)  He  shall  by  inspection  of  the  district,  both  systematically  at  certain 
periods,  and  at  intervals  as  occasion  may  require,  keep  himself 
informed  in  respect  of  the  nuisances  existing  therein  that 
require  abatement. 

(4.)  On  receiving  notice  of  the  existence  of  any  nuisance  within  the 
district,  or  of  the  breach  of  any  byelaws  or  regulations  made 
by  the  sanitary  authority  for  the  suppression  of  nuisances,  he 
shall,  as  early  as  practicable,  visit  the  spot,  and  inquire  into 
such  alleged  nuisance  or  breach  of  byelaws  or  regulations. 

(5.)  He  shall  report  to  the  sanitary  authority  any  noxious  or  offensive 
businesses,  trades,  or  manufactories  established  within  the  district, 
and  the  breach  or  non-observance  of  any  byelaws  or  regulations 
made  in  respect  of  the  same. 

(6.)  He  shall  report  to  the  sanitary  authority  any  damage  done  to  any 
works  of  water  supply,  or  other  works  belonging  to  them,  and 
also  any  case  of  wilful  or  negligent  waste  of  water  supplied  by 
them,  or  any  fouling  by  gas,  filth,  or  otherwise,  of  water  used  for 
domestic  purposes. 
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(7.)  He  sliall  from  time  to  time,  and  forthwith  upon  complaint,  visit 
and  inspect  the  shops  and  places  kept  or  used  for  the  prepara- 
tion or  sale  of  butchers’  meat,  poultry,  fish,  fruit,  vegetables, 
corn,  bread,  flour,  milk,  or  any  other  article  to  which  the  pro- 
visions of  the  Public  Health  Act,  1875,  in  this  behalf  shall 
apply,  and  examine  any  animal,  carcase,  meat,  poultry,  game, 
flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  milk,  or  other 
article  as  aforesaid,  which  may  be  therein  ; and  in  case  any  such 
article  appear  to  him  to  be  intended  for  the  food  of  man,  and  to 
be  unfit  for  such  food,  he  shall  cause  the  same  to  be  seized,  and 
take  such  other  pioceedings  as  may  be  necessary  in  order  to  have 
the  same  dealt  with  by  a justice : Provided  that  in  any  case  of 
doubt  arising  under  this  clause,  he  shall  report  the  matter  to  the 
medical  officer  of  health,  with  the  view  of  obtaining  his  advice 
thereon. 

(8.)  He  shall,  when  and  as  directed  by  the  sanitary  authority,  procure 
and  submit  samples  of  food,  drink,  or  drugs  suspected  to  be 
adulterated,  to  be  analysed  by  the  analyst  appointed  under 
The  Sale  of  Food  and  Drugs  Act,  1875,”  and  upon  receiving  a 
certificate  stating  that  the  articles  of  food,  drink,  or  drugs  are 
adulterated,  cause  a complaint  to  be  made,  and  take  the  other 
proceedings  prescribed  by  that  Act. 

v9.)  He  shall  give  immediate  notice  to  the  medical  officer  of  health  of 
the  occurrence  within  the  district  of  any  contagious,  infectious, 
or  epidemic  disease ; and  whenever  it  appears  to  him  that  the 
intervention  of  such  officer  is  necessary  in  consequence  of  the 
existence  of  any  nuisance  injurious  to  health,  or  of  any  over- 
crowding in  a house,  he  shall  forthwith  inform  Ihe  medical 
officer  of  health  thereof. 

(10.)  He  shall,  subject  to  the  directions  of  the  sanitary  authority, 
attend  to  the  instructions  of  the  medical  officer  of  health  with 
respect  to  any  measures  which  can  be  lawfully  taken  by  an 
inspector  of  nuisances  under  the  Public  Health  Act,  1875,  or 
under  any  other  Statute  or  Statutes,  for  preventing  the  spread  of 
any  contagious,  infectious,  or  epidemic  disease  of  a dangerous 
character. 

(11.)  He  shall  enter  from  day  to  day,  in  a book  to  be  provided  by  the 
sanitary  authority,  particulars  of  his  inspectors  and  of  the  action 
taken  by  him  in  the  execution  of  his  duties.  He  shall  also  keep 
a book  or  books,  to  be  provided  by  the  sanitary  authority,  so 
arranged  as  to  form,  as  far  as  possible,  a continuous  record  of  the 
sanitary  condition  of  each  of  the  premises  in  respect  of  which 
any  action  has  been  taken  under  the  Public  Health  Act,  1875, 
or  under  any  other  Statute  or  Statutes,  and  shall  keep  any 
other  systematic  records  that  the  sanitary  authority  may 
require. 

(12.)  He  shall  at  all  reasonable  times,  when  applied  to  by  the  medical 
officer  of  health,  produce  to  him  his  books,  or  any  of  them,  and 
render  to  him  such  information  as  he  may  be  able  to  furnish 
with  respect  to  any  matter  to  which  the  duties  of  inspector  of 
nuisances  relate. 

(13.)  He  shall,  if  directed  by  the  sanitary  authority  to  do  so,  superin- 
tend and  see  to  the  due  execution  of  all  works  which  may  be 
undertaken  under  their  direction  for  the  suppression  or  removal 
of  nuisances  within  the  district. 

(14.)  He  shall,  if  directed  by  the  sanitary  authority  to  do  so,  act  as 
officer  of  the  said  authority  as  local  authority  under  the 
Contagious  Diseases  (Animals)  Act,  1886,  and  any  orders  or 
regulations  made  thereunder. 

(15.)  In  matters  not  specifically  provided  for  in  this  Order,  he  shall 
observe  and  execute  all  the  lawful  orders  and  directions  of  the 
sanitary  authority,  and  the  Orders  of  the  Local  Government 
Board  which  may  be  hereafter  issued,  applicable  to  his  office. 
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Part  II. 

In  regard  to  every  medical  officer  of  health  no  part  of  whose  salary  is 
intended  to  be  payable  to  an  urban  sanitary  authority  by  a county  council 
or  by  the  town  council  of  a borough  in  pursuance  of  the  Local  Government 
Act,  1888,  we  do  hereby  order : — 

Art.  20. — The  following  shall  be  the  duties  of  the  medical  officer  of 
health  in  respect  of  the  district  for  which  he  is  appointed : — 

(1.)  He  shall,  within  seven  days  after  his  appointment,  report  the 
same  in  writing  to  us. 

(2.)  He  shall  perform  all  the  duties  prescribed  by  Article  18  of  this 
Order  for  a medical  officer  of  health  in  respect  of  whose  salary  a 
payment  is  intended  to  be  made  by  a county  council  as  aforesaid. 


SCHEDULE. 


Public  Health  Act,  1875. 

Proposal  for  Appointment  of  Medical  Officer  of  Health, 
or, 

Proposal  for  Appointment  of  Inspector  of  Nuisances. 

(Under  the  provisions  of  the  General  Order  of  the  Local  Government  Board 
dated  the  23rd  day  of  March,  1»91.) 


Urban  Sanitary  District. 

1.  State  the  name  of  the  sanitary  autho- 

rity by  Avhom  the  appointment  is 
to  be  made. 

2.  The  names  of  the  parishes,  either 

wholly  or  in  part,  comprised  in  the 
district  for  which  the  officer  is  to 
be  appointed. 

The  words  “ part  of”  should  be 
affixed  in  those  cases  where  only  a 
part  of  a parish  is  included. 

3.  The  area  of  the  district  (in  acres). 

If  the  exact  area  is  not  known,  it 

should  be  estimated  as  nearly  as 
practicable,  and  the  word  “ esti- 
mated ” should  be  added. 

4.  The  population  of  the  district  accord- 

ing to  the  last  census. 

If  the  exact  population  is  not  known, 
it  should  be  estimated  as  nearly  as 
practicable,  and  the  word  “ esti- 
mated ” should  be  added. 

5.  The  term  for  which  it  is  proposed 

that  the  appointment  should  be 
made. 


23i-d  March, 
1891.  , 
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G.  The  amount  of  the  salary  proposed. 

7.  Whether  it  is  intended  that  the 
officer  should  give  his  whole  time 
to  the  performance  of  the  duties 
of  his  office. 

Signature 

Clerk  to  the  Urban  Sanitary  Authority. 

Date  


Given  under  tlie  seal  of  ofiSce  of  the  Local  Government  Board,  this 
twenty-third  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  ninety-one. 

(l.s.)  Chas.  T.  Eitchie,  President. 

S.  B.  Provis,  Assistant  Secretary. 


( 1^37  ) 


GENERAL  ORDER  OF  LOCAL  GOVERNMENT  BOARD  AS  TO 
MEDICAL  OFFICERS  OF  HEALTH  AND  INSPECTORS 
OF  NUISANCES.  (RURAL  SANITARY  AUTHORITIES.) 

[23rd  March,  1891.] 

To  the  SEVEKAL  Rural  Sanitary  Authorities,  for  the  time  being,  in 
England  and  Wales; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  General  Orders  dated  the  11th  day  of  November,  1872, 
addressed  to  the  guardians  of  the  poor  of  the  several  unions,  parishes,  and 
places  in  England  and  Wales  in  which  such  guardians  act  as  a rural 
sanitary  authority  under  the  Public  Health  Act,  1872,  we,  the  Local 
Government  Board,  acting  under  the  authority  conferred  upon  us  by 
section  10  of  that  Act,  prescribed  regulations  with  respect  to  the  qualifi- 
cation, appointment,  duties,  salary,  and  tenure  of  office  of  medical  officers 
of  health  appointed  by  rural  sanitary  authorities,  and  with  respect  to  the 
appointment,  duties,  salary,  and  tenure  of  office  of  inspectors  of  nuisances 
appointed  by  such  authorities,  in  all  cases  where  any  portion  of  the  salary 
of  any  such  officer  was  paid  out  of  moneys  voted  by  Parliament ; 

And  whereas  it  is  required  by  section  190  of  the  Public  Health  Act, 
1875,  that  every  rural  sanitary  authority  shall  from  time  to  time  appoint 
a medical  officer  or  officers  of  health,  and  an  inspector  or  inspectors  of 
nuisances,  and  by  section  191  of  that  Act  it  is  enacted  that  a person  shall 
not  be  appointed  medical  officer  of  health  under  that  Act  unless  he  is  a 
legally  qualified  medical  practitioner ; and  we  shall  have  the  same  powers 
as  we  have  in  the  case  of  a district  medical  officer  of  a union,  with  regard 
to  the  qualification,  appointment,  duties,  salary,  and  tenure  of  office  of 
any  officer  of  a local  authority,  any  portion  of  whose  salary  is  paid  out  of 
moneys  voted  by  Parliament,  and  that  we  may  by  Order  prescribe  the 
duties  of  other  medical  officers  of  health  appointed  under  the  said  Public 
Health  Act,  1875 ; 

And  whereas  by  General  Orders  dated  respectively  the  11th  and  13th 
days  of  March,  1880,  addressed  to  the  several  rural  sanitary  authorities, 
for  the  time  being,  in  England  and  Wales,  we  made  certain  regulations 
with  respect  to  every  medical  officer  of  health  or  inspector  of  nuisances 
appointed  or  re-appointed  by  a rural  sanitary  authority  after  the  date 
mentioned  in  such  Orders,  any  portion  of  whose  salary  should  be  paid 
•out  of  moneys  voted  by  Parliament ; 

And  whereas  by  another  General  Order  dated  the  12th  day  of  March, 
1880,  addressed  to  the  said  authorities,  we  made  certain  regulations  with 
respect  to  every  medical  officer  of  health  appointed  or  re-appointed  after 
the  date  mentioned  in  such  Order,  no  portion  of  whose  salary  should  be 
paid  out  of  moneys  voted  by  Parliament ; 

And  whereas  by  sub-section  (2)  of  section  24  of  the  Local  Government 
Act,  1888,  with  regard  to  certain  of  the  payments  to  be  made  by  the 
■council  of  each  county  out  of  the  County  Fund  and  charged  to  the 
Exchequer  Contribution  Account,  it  is  enacted  as  follows ; — 

[Becital  of  sub-clause  (c).] 

And  whereas  it  is  enacted  by  sub-section  (3)  of  section  24  of  the  said 
Local  Government  Act  as  follows : — * * * 

And  whereas  rural  sanitary  authorities  are  local  authorities  within  the 
meaning  of  the  said  sub-section  (2)  of  section  24,  and  medical  officers  of 
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23rd  March,  health  and  inspectors  of  nuisances  are  officers  within  the  meaning  of  the 
1891.  said  sub-section  (3)  : 

Now,  therefore,  we,  the  Local  Government  Board,  hereby  order  that 
the  above-cited  Orders  dated,  respectively,  the  eleventh  day  of  November, 
one  thousand  eight  hundred  and  seveuty-two,  and  the  eleventh,  twelfth, 
and  thirteenth  days  of  March,  one  thousand  eight  hundred  and  eighty, 
shall  not  apply  to  any  medical  officer  of  health  or  inspector  of  nuisances 
appointed  or  re-appointed  by  any  rural  sanitary  authority  after  the 
twenty-fifth  day  of  March,  one  thousand  eight  hundred  and  ninety-one ; 
and  as  regards  any  medical  officer  of  health  or  inspector  of  nuisances  so 
appointed  or  re-appointed  before  that  date  the  said  Orders  dated, 
' respectively,  the  eleventh  day  of  November,  one  thousand  eight  hundred 
and  seventy-two,  and  the  eleventh  and  thirteenth  days  of  March,  one 
thousand  eight  hundred  and  eighty,  shall  be  construed  to  refer  to 
medical  offic-ers  of  health  or  inspectors  of  nuisances  in  respect  of  whose 
salaries  payment  is  intended  to  be  made  by  a county  council  or  county 
councils  in  pursuance  of  section  24  of  the  Local  Government  Act,  1888. 


Part  I. 

And  we  hereby  order  as  follows  with  respect  to  the  appointment,  tenure 
of  office,  salary,  and  duties  of  every  medical  officer  of  health  or  inspector 
of  nuisances,  one-half  of  whose  salary  is  intended  to  be  payable  to  any 
]iiral  sanitary  authority  by  a county  council  or  county  councils  in  pur- 
suance of  the  above-cited  section  24  of  the  Local  Government  Act,  1888, 
and  who  shall  be  appointed  by  any  rural  sanitary  authority  after  the 
twenty-fifth  day  of  March,  one  thousand  eight  hundred  and  ninety-one, 
or  who,  having  been  appointed  by  such  sanitary  authority  under  the 
provisions  of  either  of  the  above-cited  Orders  dated,  respectively,  the 
eleventh  day  of  November,  one  thousand  eight  hundred  and  seventy-two, 
or  the  eleventh  or  thirteenth  days  of  March,  one  thousand  eight  hundred 
and  eighty,  shall  be  re-appointed  by  them  after  the  said  twenty-fifth  day 
of  March,  one  thousand  eight  hundred  and  ninety-one  : — 


Appointment. 

Art.  1. — Before  any  appointment  is  made  under  this  Order  a statement 
shall  be  submitted  to  us  containing  the  particulars  mentioned  in  the  Form 
set  forth  in  the  schedule  to  this  Order,  and  such  other  particulars  as  may 
from  time  to  time  be  required  by  us. 

Provided  that  where  any  such  statement  has  been  submitted  to  us 
under  the  said  Order  dated  the  eleventh  day  of  November,  one  thousand 
eight  hundred  and  seventy-two,  or  under  the  said  Orders  dated  the 
eleventh  or  thirteenth  days  of  March,  one  thousand  eight  hundred  and 
eighty,  or  under  this  Order,  no  further  statement  under  this  Article  shall 
be  necessary,  unless  the  sanitary  authority,  on  any  appointment,  propose 
to  alter  the  district  or  the  salary,  or  unless  we  require  a fresh  statement 
to  be  submitted. 

Ai-t.  2. — When  our  approval  has  been  given  to  the  proposals  contained 
in  the  statement  so  submitted,  the  sanitary  authority  shall  proceed  to 
the  appointment  of  the  officer  accordingly.  Provided  that  if  the  sanitary 
authority  make  the  appointment  before  submitting  such  a statement  as 
hereinbefore  mentioned,  the  appointment  shall  be  valid  if  approved  by  us. 

Art.  3. — An  appointment  shall  not  be  made  unless  notice  has  been 
given  in  one  or  other  of  the  following  modes ; that  is  to  say,  either  by 
notice  given  at  one  of  the  two  ordinary  meetings  next  preceding  the 
meeting  at  which  the  appointment  is  to  be  made  by  the  sanitary 
authority,  such  notice  being  duly  entered  on  the  minutes,  or  by  an 
advertisement  specifying  the  district  or  districts  for  which  such  appoint- 
ment is  to  be  made,  together  with  the  amount  of  salary  proposed  to  be 
assigned,  and  the  day  fixed  for  such  appointment,  which  advertisement 
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shall  have  appeared  in  some  public  newspaper  or  newspapers  circulating 
in  the  district  of  the  sanitary  authority  at  least  seven  days  before  the  day 
so  fixed. 

Art.  4. — Every  officer  shall  be  appointed  by  a majority  of  the  members 
present  at  a meeting  of  the  sanitary  authority  consisting  of  more  than 
three  members,  or  by  three  members,  if  no  more  be  present,  but  such 
appointment  shall  be  subject  to  our  approval.  The  sanitary  authority 
shall  specify  in  the  resolution  making  the  appointment  the  term  for 
which,  with  our  approval,  the  appointment  is  made. 

Art.  5. — Every  appointment  shall,  within  seven  days  after  it  is  made, 
be  reported  to  us  by  the  clerk  to  the  sanitary  authority. 

Art.  6. — Upon  the  occurrence  of  a vacancy,  the  sanitary  authority  shall 
proceed  to  make  a fresh  appointment : 

Provided  that,  if  the  sanitary  authority  deem  it  advisable  that  the 
vacancy  should  not  be  filled  up  forthwith,  they  may  appoint  a person  to 
act  temporarily,  subject  to  our  approval. 

Art.  7. — If  a vacancy  be  about  to  occur  on  notice  given  by  an  officer 
of  an  intended  resignation  to  take  effect  on  a future  day,  or  on  notice 
given  by  the  sanitary  authority  in  pursuance  of  Article  12  of  this  Order, 
or,  in  the  case  of  an  officer  who  holds  his  office  for  a specified  term,  by 
the  term  coming  to  an  end,  the  sanitary  authority  may  provide  for  the 
continuance  of  such  officer,  or  appoint  his  successor,  at  any  time  subse- 
quent to  the  giving  of  the  notice,  or  within  three  calendar  months  next 
before  the  expiration  of  the  term. 

Art.  8. — If  in  the  case  of  an  officer  who  has  been  appointed  for  a 
specified  term,  the  sanitary  authority  desire  to  renew  his  appointment  for 
a further  term  or  otherwise  in  conformity  with  the  provisions  of  this 
Order,  and  no  fresh  arrangement  is  proposed  with  respect  to  the  district 
or  salary,  it  shall  not  be  necessary  that  Articles  1,  2,  and  3 of  this  Order 
should  be  complied  with,  but  it  shall  be  sufficient  if  the  sanitary  authority, 
either  within  three  months  before  the  expiration  of  the  term  for  which  he 
was  last  appointed,  or  after  the  expiration  of  such  term,  and,  in  either 
case,  after  notice  given  at  one  of  their  two  ordinary  meetings  next 
preceding,  pass  a resolution  renewing  the  appointment  accordingly,  and 
we  sanction  such  resolution. 

Art.  9. — If  any  officer  be  temporarily  prevented  by  sickness  or  accident, 
or  other  sufficient  reason,  from  performing  his  duties,  the  sanitary 
authority  may  appoint  a legally  qualified  person  to  act  as  his  temporary 
substitute,  and  may  pay  to  such  person  a reasonable  compensation  for  his 
services ; and  it  shall  not  be  necessary  in  any  case  that  the  foregoing 
articles  of  tiiis  Order  should  be  complied  with,  nor  sihall  our  approval  be 
required  to  any  such  appointment,  but  no  compensation  shall  be  paid  in 
any  such  case  for  a longer  period  than  six  weeks  unless  our  consent  be 
first  obtained. 


Tenure  of  Office. 

Art.  10. — Every  officer  shall  continue  to  hold  office  for  such  period  as 
the  sanitary  authority  may,  subject  to  our  approval,  determine  at  the  time 
of  his  appointment,  or  until  he  die  or  resign,  or  be  removed  by  such 
authority  with  our  assent,  or  be  removed  by  us,  or  be  proved  to  be  insane 
by  evidence  which  we  shall  deem  sufficient. 

Art.  11. — The  sanitary  authority  may,  at  their  discretion,  suspend  any 
officer  from  the  discharge  of  his  duties,  and  shall,  in  case  of  every  such 
suspension,  forthwith  report  the  same,  together  with  the  cause  thereof,  to 
us ; and  if  we  remove  the  suspension  of  such  officer  by  the  sanitary 
authority,  he  shall  forthwith  resume  the  performance  of  his  duties. 

Art.  12. — Where  any  change  in  the  extent  of  the  district  of  any  officer, 
or  in  his  duties  or  salary,  may  be  deemed  necessary,  and  he  shall  decline 
to  acquiesce  therein,  the  sanitary  authority  may,  with  our  consent,  but  not 
otherwise,  and  after  six  months’  notice  in  writing,  signed  by  their  clerk, 
given  to  such  officer,  determine  his  office. 

Art.  13. — A person  shall  not  be  appointed  who  does  not  agree  to  give 
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one  month’s  notice  previous  to  resigning  the  office,  or  to  forfeit  such  sum 
as  may  be  agreed  upon  as  liquidated  damages. 


Salary. 

Art.  14. — The  sanitary  authority  shall  pay  to  every  officer  such  salary 
as  may  be  approved  by  us. 

Provided  always  that  the  sanitary  autiiority  may,  with  our  approval^ 
pay  to  any  officer  a reasonable  compensation  on  account  of  extraordinary 
services,  or  other  unforeseen  or  special  circumstances  connected  with  his 
duties  or  the  necessities  of  the  district  or  districts  for  which  he  is 
appointed. 

Art.  15. — The  salary  of  every  officer  shall  be  payable  up  to  the  day  on 
which  he  ceases  to  hold  office  and  no  longer,  subject  to  any  deduction 
which  the  sanitary  authority  may  be  entitled  to  make  in  respect  of 
Article  13  of  this  Order ; and  in  case  he  shall  die  whilst  holding  such 
office,  the  proportion  of  salary  (if  any)  remaining  unpaid  at  his  death, 
shall  be  paid  to  his  personal  representatives. 

Provided  that  an  officer  who  may  be  suspended,  and  who  may,  without 
the  previous  removal  of  such  suspension,  resign  or  be  removed  under 
Article  10  of  this  Order,  shall  not  be  entitled  to  any  salary  from  the  date 
of  such  suspension. 

Art.  16. — The  salary  assigned  to  every  officer  shall  be  payable- 
quarterly,  according  to  the  usual  feast  days  in  the  year,  namely,  Lady- 
Day,  Midsummer  Day,  Michaelmas  Day,  and  Christmas  Day;  but  tlie 
sanitary  authority  may  pay  to  him  at  the  expiration  of  every  calendar 
month  such  proportion  as  they  may  think  fit,  on  account  of  the  salai-y  te. 
which  he  would  become  entitled  at  the  termination  of  the  quarter. 

Art.  17. — All  salaries  shall  be  considered  as  accruing  from  day  to  day,, 
and  be  apportionable  in  respect  of  time  accordingly,  in  pursuance  of  the- 
provisions  of  “ The  Apportionment  Act,  1870.” 

Duties. 

Art.  18. — The  following  shall  be  the  duties  of  the  medical  officer  of 
health  in  respect  of  the  district  for  which  he  is  appointed;  or  if  he  shalJ 
be  appointed  for  more  than  one  district,  then  in  respect  of  each  of  such 
districts  : 

(1.)  He  shall  inform  himself,  as  far  as  practicable,  respecting  all 
infiuences  affecting  or  threatening  to  affect  injuriously  the 
public  health  within  the  district. 

(2.)  He  shall  inquire  into  and  ascertain  by  such  means  as  are  at  hi& 
disposal,  the  causes,  origin,  and  distribution  of  diseases  within 
the  district,  and  ascertain  to  what  extent  the  same  have 
depended  on  conditions  capable  of  removal  or  mitigation. 

(3.)  He  shall,  by  inspection  of  the  district,  both  systematically  at 
certain  periods,  and  at  intervals  as  occasion  may  require,  keep 
himself  informed  of  the  conditions  injurious  to  health  existing 
therein. 

(4.)  He  shall  be  prepared  to  advise  the  sanitary  authority  on  all 
matters  affecting  the  health  of  the  district,  and  on  all  sanitary 
points  involved  in  the  action  of  the  sanitary  authority ; and 
in  cases  requiring  it,  he  shall  certify,  for  the  guidance  of  the 
sanitary  authority,  or  of  the  justices,  as  to  any  matter  in  respect 
of  which  the  certificate  of  a medical  officer  of  health,  or  a 
medical  practitioner,  is  required  as  the  basis  or  in  aid  of  sanitary 
action. 

(5.)  He  shall  advise  the  sanitary  authority  on  any  question  relating  to 
health  involved  in  the  framing  and  subsequent  working  of  such 
bye-laws  and  regulations  as  they  may  have  power  to  make,  and 
as  to  the  adoption  by  the  sanitary  authority  of  the  Infectious 
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Disease  (Prevention)  Act,  1890,  or  of  any  section  or  sections  of 
such  Act. 

(6.)  Gn  receiving  information  of  the  outbreak  of  any  contagious, 
infectious,  or  epidemic  disease  of  a dangerous  character  within 
tlie  district,  he  shall  visit  without  delay  the  spot  where  the 
outbreak  occurred,  and  inquire  into  the  causes  and  circum- 
stances of  such  outbreak,  and  in  case  he  is  not  satisfied  that  all 
due  precautions  are  being  taken,  he  shall  advise  the  persons 
competent  to  act  as  to  the  measures  which  may  appear  to  him 
to  be  required  to  prevent  the  extension  of  the  disease,  and  take 
such  measures  for  the  prevention  of  disease  as  he  is  legally 
authorised  to  take  under  any. statute  in  force  in  the  district,  or 
by  any  resolution  of  the  sanitary  authority. 

(7.)  Subject  to  the  instructions  of  the  sanitary  authority,  he  shall 
direct  or  superintend  the  work  of  the  inspector  of  nuisances  in 
the  way  and  to  the  extent  that  the  sanitary  authority  shall 
approve,  and  on  receiving  information  from  the  inspector  of 
nuisances  that  his  intervention  is  required  in  consequence  of 
the  existence  of  any  nuisance  injurious  to  health,  or  of  any 
overcrowding  in  a house,  he  shall,  as  early  as  practicable,  take 
such  steps  as  he  is  legally  authorised  to  take  under  any  statute 
in  force  in  the  district,  or  by  any  resolution  of  the  sanitary 
authority,  as  the  circumstances  of  the  case  may  justify  and 
require. 

(8.)  In  any  case  in  which  it  may  appear  to  him  to  be  necessary  or 
advisable,  or  in  which  he  shall  be  so  directed  by  the  sanitary 
authority,  be  shall  himself  inspect  and  examine  any  animal, 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn, 
bread,  flour,  or  milk,  and  any  other  article  to  which  the  pro- 
visions of  the  Public  Health  Act,  1875,  in  this  behalf  shall 
apply,  exposed  for  sale,  or  deposited  for  the  purpose  of  sale,  or 
of  preparation  for  sale,  and  intended  for  the  food  of  man,  which 
is  deemed  to  be  diseased,  or  unsound,  or  unwholesome,  or  unfit 
for  the  food  of  man  ; and  if  he  finds  that  such  animal  or  article 
is  diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the  food  of 
man,  he  shall  give  such  directions  as  may  be  necessary  for 
causing  the  same  to  be  dealt  with  by  a justice  according  to  the 
provisions  of  the  statute  applicable  to  the  case. 

(9.)  He  shall  perform  all  the  duties  imposed  upon  him  by  any  bye-laws 
and  regulations  of  the  sanitary  authority,  duly  confirmed  where 
confirmation  is  legally  required,  in  respect  of  any  matter  affecting 
the  public  health^,  and  touching  which  they  are  authorised  to 
frame  bye-laws  and  regulations. 

(10.)  He  shall  inquire  into  any  offensive  process  of  trade  carried  on 
within  the  district,  and  report  on  the  appropriate  means  for  the 
prevention  of  any  nuisance  or  injury  to  health  therefrom. 

(11.)  He  shall  attend  at  the  office  of  the  sanitary  authority,  or  at  , 
some  other  appointed  place,  at  such  stated  times  as  they  may 
direct. 

(12.)  He  shall  from  time  to  time  report  in  writing  to  the  sanitary 
authority  his  proceedings  and  tlie  measures  which  may  require 
to  be  adopted  for  the  improvement  or  protection  of  the  public 
health  in  the  district.  He  shall  in  like  manner  report  with 
respect  to  the  sickness  and  mortality  within  the  district,  so  far  as 
he  has  been  enabled  to  ascertain  the  same. 

(13.)  He  shall  keep  a book  or  books,  to  be  provided  by  the  sanitary 
authority,  in  which  he  shall  make  an  entry  of  his  visits,  and 
notes  of  his  observations  and  instructions  thereon,  and  aLo  the 
date  and  nature  of  applications  made  to  him,  the  date  and  result 
of  the  action  taken  thereon,  and  of  any  action  taken  on  previous 
reports ; and  shall  produce  such  book  or  books  whenever  required 
to  the  sanitary  authority. 

(14.)  He  shall  also  make  an-.annual  report  to  the  sanitary  authority  up 
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to  the  end  of  December  in  each  year,  comprising  a summary  of 
ihe  action  taken,  or  which  he  has  advised  the  sanitary  authority 
to  take,  during  the  year  for  preventing  the  spread  of  disease, 
and  an  account  of  the  sanitary  state  of  his  district  generally  at 
the  end  of  the  year.  The  report  shall  also  contain  an  account 
of  the  inquiries  which  he  has  made  as  to  conditions  injurious  to 
health  existing  in  the  district,  and  of  the  proceedings  in  which 
he  has  taken  part  or  advised  under  any  statute,  so  far  as  such 
proceedings  relate  to  those  conditions ; and  also  an  account  of 
the  supervision  exercised  by  him,  or  on  his  advice,  for  sanitary 
purposes  over  places  and  houses  that  the  sanitary  authority  have 
power  to  regulate,  with  the  nature  and  results  of  any  proceedings 
which  may  have  been  so  required  and  taken  in  respect  of  the 
same  during  the  year.  The  report  shall  also  record  the  action 
taken  by  him,  or  on  his  advice,  during  the  year,  in  regard  to 
offensive  trades,  to  dairies,  cowsheds,  and  milk  shops,  and  to 
factories  and  workshops.  The  report  shall  also  contain  tabular 
statements  (on  forms  to  be  supplied  by  us,  or  to  the  like  effect) 
of  the  sickness  and  mortality  within  the  district,  classified 
according  to  diseases,  ages,  and  localities. 

Provided  that,  if  the  medical  officer  of  health  shall  cease  to 
hold  office  before  the  thirty-first  day  of  December  in  any  year, 
he  shall  make  the  like  report  for  so  much  of  the  year  as  shall 
liavh  expired  when  he  ceases  to  hold  office. 

(15.)  tie  shall  give  immediate  information  to  us  of  any  outbreak  of 
dangerous  epidemic  diseases  within  the  district,  and  shall  trans- 
mit to  us  a copy  of  each  annual  report  and  of  any  special  report. 
He  shall  make  a special  report  to  us  of  the  grounds  of  any  advice 
which  he  may  give  to  the  sanitary  authority  with  a view  to  their 
requiring  the  closure  of  any  school  or  schools,  in  pursuance  of 
the  code  of  regulations  approved  by  the  Education  Department, 
and  for  the  time  being  in  force. 

(10.)  At  the  same  time  that  he  gives  information  to  us  of  an  outbreak 
of  infectious  disease  or  transmits  to  us  a copy  of  his  annual 
report  or  of  any  special  report,  he  shall  give  the  like  information 
or  transmit  a copy  of  such  report  to  the  county  council  or  county 
councils  of  the  county  or  counties  within  which  his  district  may 
be  situated. 

(17.)  In  matters  not  specifically  provided  for  in  this  Order,  he  shall 
observe  and  execute  any  instructions  issued  by  us,  and  the  lawful 
orders  and  directions  of  the  sanitary  authority  applicable  to  his 
office. 

(IS.)  Whenever  we  shall  make  regulations  for  all  or  any  of  the 
purposes  specified  in  section  134  of  the  Public  Health  Act,  1875, 
and  shall  declare  the  j egulations  so  made  to  be  in  force  within 
any  area  comprising  the  whole  or  any  part  of  the  district,  he 
shall  observe  such  regulations,  so  far  as  the  same  relate  to  or 
concern  his  office. 

Art.  19. — The  following  shall  be  the  duties  of  an  inspector  of  nuisances 
in  I'cspect  of  the  district  for  which  he  is  appointed : 

(1.)  He  shall  perform,  either  under  the  special  directions  of  the  sani- 
tary authority,  or  (?o  far  as  authorised  by  the  sanitary  authority) 
under  the  directions  of  the  medical  officer  of  health,  or  in  cases 
where  no  such  directions  are  required,  without  such  directions, 
all  the  duties  specially  imposed  upon  an  inspector  of  nuisances 
by  the  Public  Health  Act,  1875,  or  by  any  other  Statute  or 
Statutes,  or  by  the  orders  of  the  Local  Government  Board,  so  far 
as  the  same  apply  to  his  office. 

(2.)  He  shall  attend  all  meetings  of  the  sanitary  authority  when  so 
required. 

(3.)  He  ‘shall  by  inspection  of  the  district,  both  systematically  at 
certain  periods,  and  at  intervals  as  occasion  may  require,  keep 
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himself  informed  in  respect  of  the  nuisances  existing  therein  that 
require  abatement. 

(4.)  On  receiving  notice  of  the  existence  of  any  nuisance  within  the 
district,  or  of  the  breach  of  any  bye-laws  or  regulations  made  by 
the  sanitary  authority  for  the  suppression  of  nuisances,  he  shall, 
as  early  as  practicable,  visit  the  spot,  and  inquire  into  such 
alleged  nuisance  or  breach  of  bye-laws  or  regulations. 

(5.)  He  shall  report  to  the  sanitary  authority  any  noxious  or  offensive 
businesses,  trades,  or  manufactories  established  within  the  dis- 
trict, and  the  breach  or  non-observance  of  any  bye-laws  or  regu- 
lations made  in  respect  of  the  same. 

(6.)  He  shall  report  to  the  sanitary  authority  any  damage  done  to  any 
works  of  water  Supply,  or  other  works  belonging  to  them,  and 
also  any  case  of  wilful  or  negligent  waste  of  water  supplied  by 
them,  or  any  fouling  by  gas,  filth,  or  otherwise,  of  water  used  for 
domestic  purposes. 

(7.)  He  shall  from  time  to  time,  and  forthwith  upon  complaint,  visit 
and  inspect  the  shops  and  places  kept  or  kept  for  the  prepara- 
tion or  sale  of  butchers’  meat,  poultry,  fish,  fruit,  vegetables, 
corn,  bread,  flour,  milk,  or  any  other  article  to  which  the 
provisions  of  the  Public  Health  Act,  1875,  in  this  behalf 
apply,  and  examine  any  animal,  carcase,  meat,  poultry,  game, 
flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  milk,  or  other 
article  as  aforesaid  which  may  be  therein;  and  in  case* any 
such  article  appear  to  him  to  be  intended  for  the  food  of  man, 
and  to  be  unfit  *for  such  food,  he  shall  cause  the  same  to  be 
seized,  and  take  such  other  proceedings  as  may  be  necessary 
in  order  to  have  the  same  dealt  with  by  a justice : Provided, 
that  in  any  case  of  doubt  arising  under  this  clause,  he  shall 
report  the  matter  to  the  medical  officer  of  health,  with  the  view 
of  obtaining  his  advice  thereon. 

(8.)  He  shall,  when  and  as  directed  by  the  sanitary  authority,  procure 
and  submit  samples  of  food,  drink,  or  drugs  suspected  to  be 
adulterated,  to  be  analysed  by  the  analyst  appointed  under 
“ The  Sale  of  Food  and  Drugs  Act,  1875,”  and  upon  receiving 
a certificate  stating  that  the  articles  of  food,  drink,  or  drugs 
are  adulterated,  cause  a complaint  to  be  made,  and  take  the  other 
proceedings  prescribed  by  that  Act. 

(9.)  He  shall  give  immediate  notice  to  the  medical  officer  of  health  of 
the  occurrence  within  the  district  of  any  contagious,  infectious, 
or  epidemic  disease;  and  whenever  it  appears  to  him  that  the 
intervention  of  such  officer  is  necessary  in  consequence  of  the 
existence  of  any  nuisance  injurious  to  health,  or  of  any  over- 
crowding in  a house,  he  shall  forthwith  inform  the  medical 
officer  of  health. 

(10.)  He  shall,  subject  to  the  directions  of  the  sanitary  authority,  attend 
to  the  instructions  of  the  medical  officer  of  health  with  respect 
to  any  measures  which  can  be  lawfully  taken  by  an  inspector 
of  nuisances  under  the  Public  Health  Act,  1875,  or  under 
any  other  Statute  or  Statutes,  for  preventing  the  spread  of 
any  contagious,  infectious,  or  epidemic  disease  of  a dangerous 
character. 

(11.)  He  shall  enter  from  day  to  day,  in  a book  to  be  provided  by 
the  sanitary  authority,  particulars  of  his  inspections  and  of  the 
action  taken  by  him  in  the  execution  of  his  duties.  He  shall 
also  keep  a book  or  books,  to  be  provided  by  the  sanitary 
authority,  so  arranged  as  to  form,  as  far  as  possible,  a con- 
tinuous record  of  the  sanitary  condition  of  each  of  the  pre- 
mises in  respect  of  which  any  action  has  been  taken  under 
the  Public  Health  Act,  1875,  or  under  any  other  Statute  or 
Statutes,  and  shall  keep  any  other  systematic  records  that  the 
sanitary  authority  may  require. 

(12.)  He  shall  at  all  reasonable  times,  when  applied  to  by  the  medical 
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officer  of  health,  produce  to  him  his  books,  or  any  of  them,  and 
render  to  him  such  information  as  he  may  be  able  to  furnish 
with  respect  to  any  matter  to  which  the  duties  of  inspector  of 
nuisances  relate. 

(13.)  He  shall,  if  directed  by  the  sanitary  authority  to  do  so,  superintend 
and  see  to  the  due  execution  of  all  works  which  may  be  under- 
taken under  the  direction  for  the  suppression  or  removal  of 
nuisances  within  the  district. 

(14.)  He  shall,  if  directed  by  the  sanitary  authority  to  do  so,  act  as 
officer  of  the  said  authority  as  local  authority  under  the  Conta- 
gious Diseases  (Animals)  Act,  1886,  and  any  orders  or  regula- 
tions made  thereunder. 

(15.)  In  matters  not  specifically  provided  for  in  this  Order,  he  shall 
observe  and  execute  all  the  lawful  orders  and  directions  of  the 
sanitary  authority,  and  the  orders  of  the  Local  Government 
Board  which  may  be  hereafter  issued,  applicable  to  his  office. 


Paet  II. 

In  regard  to  every  medical  officer  of  health  no  part  of  whose  salary  is 
intended  to  be  payable  to  a rural  sanitary  authoi  ity  by  a county  council 
or  county  councils  in  pursuance  of  tlie  above-cited  section  24  of  the 
Local  Government  Act,  1888,  we  do  hereby  order  ; — 

Art.  20. — The  following  shall  be  the  duties  of  the  medical  officer  of 
health  in  respect  of  the  district  for  which  he  is  appointed : — 

(1.)  He  shall,  within  seven  days  after  his  appointment,  rejx)rt  the 
same  in  writing  to  us. 

(2.)  He  shall  perform  all  the  duties  prescribed  by  Article  18  of  this 
Order  for  a medical  officer  of  health  in  respect  of  whose  salary 
a payment  is  intended  to  be  made  by  a county  council  or  county 
councils  as  aforesaid. 


SCHEDULE. 


Public  Health  Act,  1875. 

Proposal  for  Appointment  of  Medical  Officer  of  Healthy 
or, 

Proposal  for  Appointment  of  Pnspector  of  Nuisances. 

(Under  the  provisions  of  the  General  Order  of  the  Local  Government  Board 
dated  the  23rd  of  March,  1891.) 


Rural  Sanitary  District. 

1.  The  name  of  the  sanitary  autho- 

rity by  whom  the  appointment  is 
to  be  made. 

2.  The  names  of  the  parishes,  either 

wholly  or  in  part,  comprised  in  the 
district  for  which  the  officer  is  to 
be  appointed. 

The  words  “ part  of”  should  be 
affixed  in  those  cases  where  only  a 
part  of  a parish  is  included. 
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3.  The  area  of  the  district  (in  acres). 

If  the  exact  area  is  not  known,  it 

should  be  estimated  as  nearly  as 
practicable,  and  the  word  “ esti- 
mated ” should  be  added. 

4.  The  population  of  the  district  accord- 

ing to  the  last  census. 

If  the  exact  population  is  not  known, 
it  should  be  estimated  as  nearly  as 
practicable,  and  the  word  “ esti- 
mated ” should  be  added. 

3.  The  term  for  which  it  is  proposed 
that  the  appointment  should  be 
made. 

C.  The  amount  of  the  salary  proposed. 

7.  Whether  it  is  intended  that  the  officer 
should  give  his  whole  time  to  the 
performance  of  the  duties  of  his 
office. 

Signa  ture^ 

Clerk  to  the  Rural  Sanitary  Authority. 
Date 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  23rd  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  ninety-one. 

(l.s.)  Chas.  T.  Eitchie,  President. 

S.  B.  Peovis,  Assistant  Secretary. 

[Note. — The  circular  addressed  to  rural  sanitary  authorities  with  this 
Order  was,  with  necessary  modifications,  similar  to  that  sent  to  urban 
sanitary  authorities,  and  printed  on  page  1.] 
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GENEKAL  ORDER  OF  LOCAL  GOVERNMENT  BOARD  AS  TO 
iLOCAL  GOVERNMENT  CONFERENCES. 

[13tli  May,  189L] 

13th  May,  To  the  Local  Boards,  for  the  time  being:,  of  the  several  Local 

1891.  Government  Districts  in  England  and  Wales  ; — 

To  the  Improvement  Commissioners,  for  the  time  being,  of  the  several 
Improvement  Act  Districts  in  England  and  Wales; — 

And.  to  all  others  whom  it  may  concern. 

Whereas  sect.  2 of  the  Public  Health  and  Local  Government  Con- 
ferences Act,  1885,  contains  the  following  enactment : , 

[jRecital  of  48  & 49  Viet.  c.  22,  s.  2.] 

And  whereas  local  boards  of  local  government  districts  and  improve- 
ment commissioners  of  Improvement  Act  districts  are  respectively  local 
authorities  within  the  meaning  of  the  said  Act : 

Now  therefore,  we,  the  Local  Government  Board,  do,  by  this  our 
Order,  empower  the  local  boards  of  the  several  local  government  districts, 
and  the  improvement  commissioners  of  the  several  Improvement  Act  dis- 
tricts, for  the  time  being  in  England  and  Wales,  to  pay  the  reasonable 
expenses  incurred  by  any  member  or  members  or  by  the  clerk  in  attending 
any  such  conference  or  meeting  as  is  mentioned  in  the  above-recited 
section,  and  any  reasonable  expenses  incurred  in  purchasing  reports  of 
the  proceedings  of  any  such  conference  or  meeting,  subject  to  the  following 
regulations  : — 

(1.)  The  expenses  incurred  in  attending  a conference  or  meeting  shall 
only  be  paid  in  respect  of  attendance  at  a central  conference  or 
meeting  open  to  representatives  of  all  local  boards  and  improve- 
ment commissioners,  or  at  a conference  or  meeting  convened  for 
an  area  including  the  district  from  which  the  persons  attending 
as  representatives  are  sent  and  held  at  a place  distant  not  more 
than  one  hundred  miles  from  such  district. 

(2.)  The  attendance  at  any  conference  or  meeting  of  a member  or 
members  of,  or  of  the  clerk  to,  the  local  authority  of  any  such 
district  shall  be  expressly  authorised  by  a resolution  passed  at 
a meeting  of  the  local  authority  of  such  district,  a written  or 
printed  notice  that  the  proposal  is  to  be  considered  at  that 
meeting  having  been  sent,  by  post  or  otherwise,  to  each  member 
not  less  than  four  days  prior  to  the  date  of  the  meeting  of  the 
local  authority ; and  where  the  attendance  of  more  than  one 
member  is  authorised,  the  number  of  members  authorised  te 
attend  shall  be  specified  in  the  resolution. 

(3.)  The  maximum  number  of  members  authorised  to  attend  any 
conference  or  meeting  shall  be  two,  and  in  the  case  of  a central 
conference  or  meeting  only  one  member  shall  be  authorised  to 
attend  from  any  district  which  is  at  a distance  of  more  than  fifty 
miles  from  the  place  of  meeting. 

(4.)  The  number  of  copies  which  may  be  purchased  by  the  local 
authority  of  any  district  of  the  report  of  a central  conference  or 
meeting,  or  of  any  conference  or  meeting  for  an  area  including, 
the  district,  shall  be  such  as  the  local  authority  of  the  district 
may,  by  resolution,  determine. 

Given  under  the  seal  of  oflEice  of  the  Local  Government  Board,  this 
thirteenth  day  of  May,  in  the  year  one  thousand  eight  hundred 
and  ninety-one. 

(L.S.) 

Hugh  Owen,  Secretary. 


Chas.  T.  Ritchie,  President. 


( 1847  ) 


CIROULAE  LETTER  OF  LOCAL  GOVERNMENT  BOARD  TO 
MEDICAL  OFFICERS  OF  HEALTH  WITH  REGARD  TO 
THE  CUSTOMS  AND  INLAND  REVENUE  ACT,  1891. 


[20th  August,  1891.] 

SlE, 

I am  directed  by  the  Local  Goveroment  Board  to  draw  your 
attention  to  section  4 of  the  Customs  and  Inland  Revenue  Act,  1891, 
which  amends  the  provisions  contained  in  sub-section  2 of  section  26  of  the 
Customs  and  Inland  Revenue  Act,  1890,  with  respect  to  the  exemption  of 
certain  houses  from  inhabited  house  duty. 

As  you  are  no  doubt  aware,  the  section  last  mentioned  provides  that 
the  assessment  to  inhabited  house  duty  of  any  house  originally  built  or 
“adapted  by  additions  or  alterations  and  used  for  the  sole  purpose  of 
“ providing  separate  dwellings  for  persons  at  rents  not  exceeding  for  each 
^'‘dwelling  the  rate  of  seven  shillings  and  six  pence  a week,  and  occupied 
only  hy  such  persons  paying  such  rents,  shall  be  discharged”  by  the 
commissioners  acting  in  the  execution  of  the  Acts  relating  to  the 
inhabited  house  duties,  if  a certificate  is  produced  to  them  to  the  effect 
that  the  house  is  so  constructed  as  to  afford  suitable  accommodation  for 
each  of  the  families  or  persons  inhabiting  it,  and  that  due  provision  is 
made  for  their  sanitary  requirements.  The  certificate  is  to  be  obtained 
from  the  medical  officer  of  health  for  the  district  in  which  the  house  is 
situate,  or  from  some  other  legally  qualified  medical  practitioner  having 
the  qualification  required  for  the  office  of  medical  officer  of  health  of  the 
district,  and  appointed  as  provided  by  the  section.  The  section  makes  it 
the  duty  of  the  medical  officer  of  health,  on  request  by  the  person  who 
would  be  liable  to  pay  the  house  duty  on  any  house  in  the  district,  if  the 
duty  were  not  discharged  by  the  commissioners,  to  examine  the  house  for 
the  purpose  of  ascertaining  whether  a certificate  can  properly  be  given ; 
and  if  the  house  is  constructed  so  as  to  afford  suitable  accommodation  for 
each  of  the  families  or  persons  inhabiting  it,  and  due  provision  is  made 
for  their  sanitary  requirements,  the  medical  officer  is  to  certify  the  same 
accordingly. 

By  section  4 of  the  Customs  and  Inland  Revenue  Act,  1891,  this 
enactment  is  amended  by  the  substitution  of  the  words  “ where  the 
“ annual  value  of  each  dwelling  shall  not  amount  to  20Z.”  for  the  words 
“ for  persons  at  rent  not  exceeding  for  each  dwelling  the  rate  of  seven 
“ shillings  and  six  pence  a week,  and  occupied  only  by  persons  paying 
“ such  rents.” 

Section  4 of  the  Act  of  1891  further  provides  that  in  the  case  of  any 
house  originally  built  or  adapted  by  additions  or  alterations,  and  used,  so 
far  as  the  same  is  used  as  a dwelling-house,  for  the  sole  purpose  of 
providing  separate  dwellings  at  an  annual  value  not  exceeding  40Z.  for 
each  dwelling,  the  commissioners  acting  in  the  execution  of  the  Acts 
relating  to  inhabited  house  duties  shall,  upon  production  of  such  a 
certificate  as  is  mentioned  in  sub-section  (2)  of  section  26  of  the  Act  of 
1890,  grant  relief  by  confining  the  assessment  to  the  annual  value  of  the 
house,  exclusive  of  every  dwelling  therein  of  an  annual  value  below  20Z. 
(if  any),  and  by  reducing  the  rate  of  duty  to  threepence. 

The  provisions  in  the  sub-sections  referred  to  in  relation  to  the  certifi- 
cate of  the  medical  officer  of  health  or  other  medical  practitioner,  are 
made  applicable  to  a certificate  to  be  produced  under  section  4 of  the 
Act  of  1891. 


To 

The  Medical  Officer  of  Health, 


I am,  &c., 

Hugh  Owen, 

Secretary, 


20th  August, 
1891. 


( 1848  ) 


GENERAL  ORDER  OF  LOCAL  GOVERNMENT  BOARD  PRE- 
SCRIBING REGULATIONS  IN  REGARD  TO  PROVISIONAL 
ORDERS  UNDER  THE  GAS  AND  WATERWORKS  FACILI- 
TIES ACT,  1870,  AND  GAS  AND  WATERWORKS  FACILI- 
TIES ACT,  1870,  AMENDMENT  ACT,  1878. 

[7th  Sept.,  1891.] 

7th  September,  To  the  Ukban  Sanitary  Authorities  for  the  Urban  Sanitary 
1891.  Districts  in  England  and  Wales  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  5 of  “ The  Gas  and  Water  Works  Facilities  Act, 
1870,”  it  is  enacted  that  the  undertakers  intending  to  make  application 
for  a Provisional  Order  in  pursuance  of  that  Act  sliall  (amongst  other 
things),  on  or  before  the  30tli  clay  of  the  month  of  November  next 
before  their  application,  deposit  the  documents  described  in  Part  II.  of 
Schedule  B.  to  that  Act,  according  to  the  regulations  therein  contained  ; 

And  whereas  by  Part  II.  of  Schedule  B.  aforesaid  it  is  provided  that 
the  undertakers  shall  deposit  (amongst  other  things)  a proper  plan  and 
section  of  the  proposed  new  works,  if  any,  such  plan  and  section  to  be 
])repared  according  to  such  regulations  as  may  from  time  to  time  be  1 
made  by  the  Board  of  Trade  in  that  behalf ; I 

And  whereas  by  section  6 of  the  said  Act  it  is  further  enacted  that  I 
the  Board  of  Trade  shall  consider  the  application  for  any  such  Provi-' 
sional  Order  as  aforesaid,  and  also  any  objection  thereto  that  may  bt 
lodged  with  them  on  or  before  such  day  as  they  from  time  to  time 
appoint,  and  shall  determine  whether  or  not  the  undertakers  may 
proceed  with  the  application  ; I 

And  whereas  by  section  14  of  “ The  Gas  and  Water  Works  Facilities 
Act,  1870,  Amendment  Act,  1873,”  it  is  enacted  as  follows: — * * * 

And  whereas  by  section  161  of  the  Public  Health  Act,  1875,  it  is 
enacted  that  * * * 

And  whereas  by  an  Order  dated  the  26th  day  of  October,  1877,  we, 
the  Local  Government  Board,  prescribed  regulations  with  regard  to  the 
proceedings  to  be  taken  by  urban  sanitary  authorities  in  connection 
with  applications  made  by  them  for  Provisional  Orders  as  aforesaid, 
and  by  a further  Order  dated  the  1st  day  of  November,  1877,  we 
appointed  the  day  on  or  before  which  objections  to  any  such  applications 
should  be  lodged  with  us ; 

And  whereas  it  is  expedient  that  further  provision  in  the  matter 
should  be  made  as  hereinafter  mentioned  : 

Now  therefore,  in  pursuance  of  the  above-cited  provisions,  and  by 
virtue  of  the  several  otlier  authorities  enabling  us  in  this  behalf,  we 
hereby  rescind  the  said  Orders  dated  respectively  the  twenty-sixth  day 
of  October,  one  thousand  eight  hundred  and  seventy-seven,  and  the 
first  day  of  November,  one  thousand  eight  hundred  and  seventy-seven, 
and  in  lieu  thereof  we  do  hereby  make  the  following  regulations  and 
rules : — 

1.  The  notice  in  writing  and  the  notice  by  advertisement  required  to  ; 
be  given  by  sub-sections  1 and  2 of  section  5 of  the  Gas  and  j 

Water  Works  Facilities  Act,  1870,  must  state  that  every 
company,  corporation,  or  person  referred  to  therein,  or  any 
other  person  desirous  of  bringing  before  the  Local  Government  ■! 


Gas  attd  Waterworks  Orders, 
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Board  any  objection  respecting  the  application  of  the  urban  7thSeptembe 

sanitary  authority  for  a Provisional  Order,  may  do  so  by  letter  1891. 

addressed  to  the  secretary  of  the  said  Board,  to  be  lodged  with 

the  said  Board  on  or  before  the  fifteenth  day  of  January  next 

ensuing  the  making  of  such  application,  and  that  a copy  of  such 

objection  must,  at  the  same  time,  be  sent  to  the  clerk  to  such 

urban  sanitary  authority. 

2.  The  map  required  to  be  deposited  on  or  before  the  thirtieth  day 

of  November,  by  Scliedule  B.,  Part  II.,  of  the  said  Act,  must 
be  on  a scale  of  not  less  than  six  inches  to  the  mile,  and  must 
show  distinctly  the  situation  of  the  land  proposed  to  be  used 
for  the  manufacture  of  gas,  or  of  residual  products  arising  in 
the  manufacture  of  gas,  in  relation  to  the  adjoining  lands  and 
premises,  and  to  the  urban  sanitary  district  generally.  The 
plan  and  section  of  any  proposed  new  works  required  to  be 
deposited  on  or  before  the  day  aforesaid  by  the  said  part  of  the 
said  schedule  must  he  on  a scale  of  not  less  than  one  inch 
to  50  feet,  and  must,  as  far  as  practicable,  show  the  general 
arrangement,  elevation,  and  character  of  the  proposed  works. 

In  any  case  where  any  part  of  the  works  would  be  situate 
on  lands  where  the  ordinary  spring  tide  fiows,  the  site  of  such 
lands  must  be  coloured  blue  on  the  map  and  plan.  A copy  of 
such  map  and  plan,  coloured  in  like  manner,  and  marked 
“ tidal  waters,”  shall  be  deposited  at  the  Board  of  Trade  on  or 
before  the  date  last  aforesaid. 

3.  Where  the  application  is  for  an  extension  of  gasworks,  a map  or 

plan  of  the  existing  gasworks  on  a scale  of  not  less  than  six 
inches  to  the  mile  must  accompany  the  memorial  to  be  deposited 
with  the  Local  Government  Board. 

4.  — (i.)  The  draft  of  the  Provisional  Order  required  to  be  deposited 

with  the  Local  Government  Board  on  or  before  the  twenty-third 
day  of  December  must  be  on  foolscap  paper,  and  printed  or 
lithographed  on  one  side  only. 

(ii.)  The  name  of  the  urban  sanitary  authority,  together  with 
the  name  and  address  of  the  clerk  to  such  authority,  must  be 
shown  on  the  back  of  the  last  page  of  every  such  Draft  or 
Provisional  Order,  which  must  contain  a notice  at  the  end  of 
it,  stating  that  any  objections  are  to  be  sent  to  the  Local 
Government  Board  in  the  manner  aforesaid. 

(iii.)  Three  copies  of  the  Draft  Order  must  be  deposited  with 
the  Local  Government  Board. 

.5.  The  urban  sanitary  authority  must  prove  compliance  with  the 
provisions  of — 

(i.)  The  Gas  and  Water  Works  Facilities  Act,  1870,  section  5, 
sub-section  (1) ; 

(ii.)  The  Gas  and  Water  Works  Facilities  Act,  1870, 

Schedule  B.,  Part  I.,  paragraphs  (3)  and  (4); 

(iii.)  The  Gas  and  Water  Works  Facilities  Act,  1870, 

Schedule  B.,  Part  II.,  paragraph  (2) ; 

■(iv.)  The  Gas  and  Water  Works  Facilities  Act,  1870, 

Schedule  B.,  Part  III.,  paragraph  (2) ; 

(v.)  This  Order ; 

by  an  affidavit  or  statutory  declaration  to  be  made  by  the  clerk 
nr  some  other. officer  of  the  urban  sanitary  authority,  and  to 
be  deposited  with  the  Local  Government  Board  on  or  before 
the  first  day  of  January  next  ensuing  the  making  of  the  appli- 
cation. « 

Copies  of  the  notices,  together  with  copies  of  the  newspapers 
and  London  Gazette  containing  the  notice  by  advertisement,  and 
the  receipt  of  the  clerk  of  the  peace  (if  any)  for  the  documents 
deposited  with  him,  mnst  be  annexed  to  the  affidavit  or 
declaration  as  exhibits. 
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Order  of  Local  Goveriiment  Board, 


Such  affidavit  or  declaration  must  also  state  that  there  is  not 
any  company  or  person  authorised  by  or  in  pursuance  of  any  Act 
of  Parliament,  or  any  Order  confirmed  by  Parliament,  to  supply 
gas  for  public  and  private  purposes,  supplying  gas  within  any 
part  of  the  district  of  such  urban  sanitary  authority,  or  within 
the  part  of  the  district  which  the  urban  sanitary  authority 
propose  to  supply,  as  the  case  may  be. 

6.  On  or  before  the  first  day  of  J anuary  there  must  be  deposited  with 

the  Local  Government  Board  an  affidavit,  showing  that  the 
requirements  of  the  Standing  Orders  of  both  Houses  of  Parlia- 
ment have  been  complied  with,  as  regards  the  deposit  with 
the  Clerk  of  the  Parliaments  and  at  the  Private  Bill  Office  of 
duplicates  of  every  map,  plan,  section,  and  book  of  reference 
deposited  with  the  Local  Government  Board,  and  as  regards  the 
deposit  with  the  Board  of  Trade  of,  the  copy  of  the  map  and  plan 
before  referred  to.  The  affidavit  must  be  sworn  by  the  clerk  or 
some  other  officer  of  the  urban  sanitary  authority  and  by  the 
person  by  whom  the  deposits  were  made. 

7.  Any  objection  to  an  application  by  an  urban  sanitary  authority  for 

a Provisional  Order  as  aforesaid  must  be  lodged  with  the  Local 
Government  Board  on  or  before  the  fifteenth  day  of  January 
next  ensuing  the  making  of  the  application  by  the  urban  sanitary 
authority. 

8.  Every  memorial,  objection,  and  other  such  document  deposited  or 

lodged  with  the  Local  Government  Board  must  be  on  foolscap 
paper. 

9.  When  an  objection  is  lodged  with  the  Local  Government  Board, 

tiie  objector  or  his  agent  must  state  that  he  has  at  the  same 
time  forwarded  a copy  of  such  objection  to  the  urban  sanitary 
authority. 

10.  When  a Provisional  Order  has  been  issued  by  the  Local  Govern- 

ment Board  the  urban  sanitary  authority  must,  within  fourteen 
days  after  the  day  on  which  the  same  shall  have  been  sent  to 
them  by  the  Local  Government  Board,  transmit  to  the  said 
Board  an  affidavit  or  statutory  declaration,  made  by  the  clerk  or 
some  other  officer  of  the  urban  sanitary  authority,  proving  that 
the  Provisional  Order  was  published  on  or  before  the  twenty-fifth 
day  of  April,  in  conformity  with  paragraph  3 of  Schedule  B., 
Part  IV.,  of  the  Gas  and  Water  Works  Facilities  Act,  1870,  and 
that  paragraphs  1 and  2 of  the  said  part  of  that  schedule  have 
been  complied  with. 

The  receipt  of  the  clerk  of  the  peace  (if  any)  for  the  copies  of  the 
Provisional  Order  deposited  with  him,  and  copies  of  the  Provi- 
sional Order  and  of  the  newspaper  containing  the  advertisement 
of  such  Order,  must  be  annexed  to  the  affidavit  or  declaration  as 
exhibits. 

11.  Every  statutory  declaration  and  affidavit  under  these  regulations 

and  rules  must  be  made  or  sworn  before  a justice  of  the  peace 
or  a commissioner  for  oaths,  and  must  be  duly  stamped. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
seventh  day  of  September,  in  the  year  one  thousand  eight 
hundred  and  ninety-one. 

(l.s.)  Henry  Matthews, 

S.  B.  Provis,  One  of  the  Ex-officio  Members  of  the 

Assistant  Secretary.  Local  Government  Board. 

Date  of  publication  in  the  ‘ London  Gazette,’  8th  September,  1891. 


( 1851  ) 


REGULATIONS  MADE  BY  LOCAL  GOVERNMENT  BOARD 

AND  CONFIRMED  BY  ORDER  IN  COUNCIL  AS  TO  ISSUE 
OF  STOCK  UNDER  THE  PUBLIC  HEALTH  ACTS  AMEND- 
MENT ACT,  1890. 

Note. — Stock  Regulations.  These  Regulations  are  amended  by  Regulations 
dated  June  3rd,  1897,  and  confirmed  by  an  Order  in  Council  of  August  3rd, 
1897,  which  will  be  found,  post. 

[September  26,  1891.] 

Whereas  by  section  52  of  the  Public  Health  Acts  Amendment  Act, 
1890  (which  section  forms  Part  Y.  of  the  said  Act),  it  is  enacted  as 
follows : — 

* * ^ 

And  whereas  it  is  provided  by  the  said  Act  that  Part  V.  thereof  may 
be  adopted  by  any  urban  sanitary  authority  under  the  Public  Health 
Acts : 

Now  THEREFORE,  we,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  us  by  the  above-cited  section,  do  hereby  order  and 
prescribe  as  follows  : — 

The  Regulations  herein^after  contained  shall,  from  and  after  the  con- 
firmation thereof  as  aforesaid,  apply  to  the  creation,  issue,  transfer,  and 
redemption  of,  and  other  dealings  with,  any  stock  which  any  urban 
sanitary  authority  (having  adopted  the  said  Part  of  the  said  Act),  either 
in  that  or  in  any  other  capacity,  create  with  our  consent  under  these 
Regulations,  in  exercise  of  any  statutory  borrowing  power  as  defined  in 
Article  1. 

Preliminary. 

Art.  1.  In  these  Regulations — 

The  local  authority  means  the  mayor,  aldermen,  and  burgesses  of 
the  borough,  acting  by  the  council  of  the  borough,  or  the  local 
board  for  the  Local  Government  district,  or  the  Improvement 
Commissioners  for  the  Improvement  Act  district,  as  the  case  may 
be,  exercising  under  these  Regulations,  with  the  consent  of  the 
Local  Government  Board,  the  power  of  borrowing  by  the  creation 
of  stock ; 

The  district  means  the  borough,  or  Local  Government  district,  or 
Improvement  Act  district,  according  as  the  local  authority  is  the 
mayor,  aldermen,  and  burgesses,  or  the  local  board,  or  the 
improvement  commissioners ; 

Stock,  unless  the  context  otherwise  requires,  means  stock  created  by 
the  local  authority  under  these  Regulations  ; 

Rate  includes  water  rents,  gas  rents,  and  charges  for  supply  of  water 
01-  gas,  or  the  hire  of  meters  or  fittings  connected  therewith  ; 

The  Board  means  the  Local  Government  Board ; 

The  Bank  of  England  means  the  Governor  and  Company  of  the  Bank 
of  England ; 

Revenues  of  the  local  authority  includes  the  revenues  of  the  local 
authority  from  time  to  time  arising  from  any  land,  undertakings, 
or  other  property  for  the  time  being  of  the  local  authority,  and 
rates  leviable  by  or  on  the  precept  of  the  local  authority  ; 

Statutory  borrowing  power  means  any  power,  whether  or  not  coupled 
with  a duty,  of  borrowing,  or  continuing  on  loan,  or  re-borrowing 
money,  or  of  redeeming  or  paying  off,  or  creating  or  continuing 
payment  of  or  in  respect  of  any  annuity,  rentcharge,  rent,  or  other 
security  representing  or  granted  in  lieu  of  consideration  money,  for 
the  time  being  existing  under  any  Act  of  Parliament,  public  or 
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local,  passed  or  to  be  passed,  or  under  any  Provisional  Order  con- 
firmed by  Act  of  Parliament  passed  or  to  be  passed,  or  under  these 
Regulations,  or  under  any  order  or  sanction  of  any  Government 
department  made  or  given,  or  to  be  made  or  given,  by  authority  of 
any  Act  of  Parliament  passed  or  to  be  passed ; 

Statutory  security  means  any  security  in  which  trustees  are  for  the 
time  being  by  or  under  any  Act  of  Parliament  passed  or  to  be 
passed  authorized  to  invest  trust  money,  except  any  security  of  the 
local  authority,  and  any  other  mortgage,  bond,  debenture,  stock, 
annuity,  rentcharge,  rent,  or  other  security  authorized  by  or  under 
any  Act  of  Parliament  passed  or  to  be  passed,  or  under  these 
Regulations,  of  any  local  authority  as  defined  by  section  34  of 
the  Local  Loans  Act,  1875,  except  as  before  excepted,  and  except 
securities  payable  to  bearer ; 

Interest  includes  instalments  of  an  annuity  and  half-yearly  or  other 
payments  of  or  in  respect  of  a rentcharge,  rent,  or  other  security. 

Ceeation  and  Charge  of  Stock. 

Art.  2 — (1.)  Where  the  local  authority  have  for  the  time  being  any 
statutory  borrowing  power,  and  the  Board  have  by  Order  (hereinafter 
called  the  Consent  Order)  consented  to  the  exercise  of  such  power  by  the 
creation  of  stock,  then,  subject  and  according  to  the  provisions  of  these 
Regulations  and  of  the  Consent  Order,  the  local  authority  may  from 
time  to  time  by  resolution  exercise  the  power  by  creation  of  redeemable 
stock,  to  be  from  time  to  time  issued  for  such  amount  within  the  limit  of 
the  power,  at  such  price,  being  not  lower  than  ninety-five  per  centum,  te 
bear  such  half-yearly  or  other  dividends,  and  to  be  so  transferable,  that  is 
to  say,  in  books  or  by  deed,  as  the  local  authority  by  the  resolution 
direct : Provided  that,  subject  to  any  Regulations  which  the  Board  may 
make  amending  these  Regulations,  all  stock  at  any  time  and  from  time  tu 
time  so  created  shall  be  created  on  and  subject  to  such  terms  and  condi- 
tions as  that  the  same  shall  form  one  and  the  same  class  of  stock,  bearing 
one  and  the  same  rate  of  dividend,  and  shall  become  redeemable  as 
hereinafter  provided  after  the  expiration  of  the  same  period  from  the  first 
creation  of  the  stock. 

(2.)  All  stock  at  any  time  and  from  time  to  time  so  created  shall  rank 
equally  without  any  priority  or  preference  by  reason  of  any  precedence  in 
the  date  of  any  statutory  borrowing  power,  or  in  the  date  of  creation  of 
any  portion  of  stock,  or  in  the  date  of  issue  of  any  portion  of  stock,  or  on 
any  other  ground  whatsoever,  and  shall  (unless  otherwise  expressed  in 
the  resolution  for  creation  of  the  stock)  also  rank  equally  with  all  other 
securities  of  the  local  authority  created  or  granted  in  pursuance  of  any 
statutory  borrowing  power  at  any  time  after  the  date  of  the  first  creation 
of  any  stock. 

(3.)  After  the  expiration  of  such  a period  from  the  creation  of  the  stock 
as  the  Board  shall  fix  by  the  Consent  Order,  the  stock  shall  be  redeemable 
at  par,  at  the  option  of  the  local  authority,  and  within  such  a period  (not 
exceeding  sixty  years)  from  the  first  creation  of  the  stock  as  the  Board 
shall  fix  by  the  Consent  Order,  the  whole  of  the  stock  shall  be  redeemed 
or  purchased  and  extinguished. 

. (4.)  Each  resolution  for  creation  of  stock  shall  specify  after  what  period 
the  stock  thereby  created  is  redeemable  at  par,  and  within  what  period 
the  stock  is  to  be  redeemed  or  purchased  and  extinguished. 

(5.)  The  stock  shall  be  designated  by  such  name  as  the  local  authority 
in  the  resolution  for  creation  of  the  stock  shall,  with  the  approval  of  the 
Board,  determine. 

Art.  3.  The  Consent  Order  of  the  Board  to  the  exercise  of  any  statutory 
borrowing  power  of  the  local  authority  by  the  creation  of  stock  shall  be 
construed  to  authorize  the  local  authority  to  create  such  an  amount  of 
stock  and  from  time  to  time  to  issue  such  nominal  amounts  thereof  as 
will,  ill  the  aggregate,  according  to  the  price  of  issue,  produce  the  actual 
amount  of  money  for  the  time  being  lawfully  raiseable  by  the  local 
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authority  under  that  power,  or  some  portion,  mentioned  in  the  Consent  2GtIi  Sopt., 
Order,  of  that  actual  amount,  or  (as  the  case  may  be)  the  actual  amount  1891. 
of  money  properly  payable  by  the  local  authority  as  consideration  on 
payment  off  or  redemption  by  the  local  authority  of  any  mortgage,  bond, 
debenture,  stock,  annuity,  rentcharge,  rent,  or  other  security  granted  or 
created  by  the  local  authority  in  respect  of  the  payment  off  or  redemption 
of  which  consent  was  given  by  the  Consent  Order. 

Art.  4. — (1.)  All  stock  for  the  time  being  issued  and  the  dividends  Charge  of  stock, 
thereon  shall  be  and  the  same  are  by  virtue  of  these  Eegulations 
charged  indifferently  on  all  the  revenues  of  the  local  authority. 

(2.)  The  dividends  for  the  time  being  payable  ou  all  stock  shall  rank 
equally  with  interest  on  all  other  securities  of  the  local  authority  created 
or  granted  in  pursuance  of  any  statutory  borrowing  power  at  any  time 
after  the  date  of  the  first  creation  of  any  stock,  and  the  same  dividends 
and  interest  shall,  subject  to  all  charges  existing  at  that  date,  be  the  first 
charge  on  all  the  revenues  of  the  local  authority. 

Consolidation  of  Loans. 

Art.  5.  The  Board  may,  in  the  Consent  Order,  approve  a scheme  for  Consolidation 
the  consolidation  for  the  purpose  of  the  repayment  of  all  or  any  of  the  of  loans, 
loans  raised  by  the  local  authority  under  all  or  any  of  the  statutory 
borrowing  powers  of  the  local  authority,  whether  existing  at  the  date  of 
these  Regulations  or  not,  and  any  such  scheme  shall  fix  the  period  or 
periods  within  which  the  loans  so  consolidated  shall  be  discliarged,  and 
for  that  purpose  may  extend  or  vary  any  period  allowed  for  the  payment 
off  of  such  loans  by  the  statutory  borrowing  powers  : Provided  that  the 
Board,  in  approving  the  period  or  periods  as  aforesaid,  shall  have  due 
regard  to  the  amounts  of  the  several  loans  and  the  periods  allowed  for  the 
payment  off  of  such  loans  respectively  by  the  statutory  borrowing  powers. 

Dividends  Fund. 

Art.  6.  For  payment  of  dividends  on  the  stock  there  shall  be  established  Establish metu 
and  formed  a fund  called  the  Stock  (Dividends)  Fund;  and  in  these  of  dividends 
Regulations  the  Stock  (Dividends)  Fund  is  referred  to  as  the  dividends 
fund. 

Art.  7. — (1.)  In  each  year  the  local  authority  shall  pay  into  the  contributions 
dividends  fund  a sum  or  sums  equal  to  the  aggregate  amount  of  all  to  dividends 
dividends  payable  in  that  year  on  the  stock.  fund. 

(2.)  They  shall  jirovide  the  sum  or  sums  aforesaid  by  contributions 
from  the  several  revenues  of  the  local  authority,  if  any,  specifically  made 
liable  to  provide  the  same  by  or  under  any  Act  of  Parliament,  or  any 
Provisional  Order  confirmed  by  Act  of  Parliament,  or  any  order  or  sanction 
of  any  Government  department,  or  by  any  resolution  of  the  local  autho- 
rity having  reference  to  those  respective  statutory  borrowing  powers  ; and 
if,  as  regards  any  statutory  borrowing  power,  there  is  no  such  specific 
liability,  then  from  the  several  revenues  out  of  which  interest  would  liave 
been  payable  on  money  borrowed  by  the  local  authority  under  that 
power  if  that  money  had  been  raised  and  remained  secured  otherwise 
than  by  stock,  and  in  default  thereof,  or  subject  thereto,  they  shall  pro- 
vide the  same,  if  the  district  is  a borough,  out  of  the  borough  fund  and 
borough  rate,  or  out  of  the  district  fund  and  general  district  rate,  or,  if 
there  is  no  district  fund  or  general  district  rate,  out  of  such  other  rate  as 
the  local  authority,  having  regard  to  the  provisions  of  these  Regulations 
and  of  the  Consent  Order  and  to  the  objects  for  which  the  statutory 
borrowing  power  was  exercised,  may  consider  equitable;  and  if  the 
district  is  not  a borough  they  shall  provide  the  same  out  of  the  district 
fund  and  general  district  rate,  or,  if  there  is  no  such  fund  and  rate,  out  of 
such  other  rate  as  the  local  authority,  having  regard  as  aforesaid,  may 
consider  equitable. 

(3.)  The  amounts  of  those  several  contributions  (subject  to  any  payment 
in  reduction  thereof  authorized  by  these  Regulations)  shall  be  the  sums 
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ascertained  to  be  required  in  that  behalf  by  apportionment  of  that  aggre- 
gate amount  of  dividends  among  the  several  revenues  of  the  local 
authority  according  to  the  amount  of  stock,  the  dividends  whereon  are 
properly  payable  out  of  such  revenues  respectively. 

Akt.  8. — (1.)  The  local  authority  shall  from  time  to  time,  in  order  to 
raise  the  amounts  of  the  several  contributions  to  the  dividends  fund  as 
aforesaid  out  of  the  several  revenues  of  the  local  authority,  do  all  such 
acts,  exercise  all  such  powers,  collect  all  such  money,  and  make  and  levy 
all  such  rates  as  they  lawfully  can  or  ought  to  do,  exercise,  collect,  make, 
and  levy  for  the  purposes  of  or  in  relation  to  the  respective  statutory 
borrowing  powers  in  exercise  whereof  the  several  portions  of  stock 
are  issued. 

(2.')  If  by  reason  of  any  limit  of  rate,  or  for  any  other  reason,  there  is 
a deficiency  on  any  revenue  in  respect  of  any  required  contribution,  the 
local  authority  shall  advance  the  amount  of  the  deficiency,  if  the 
district  is  a borough,  out  of  the  borough  fund  and  borough  rate,  or  out 
of  the  district  fund  and  general  district  rate,  or,  if  there  is  no  district 
fund  or  general  district  rate,  out  of  such  other  rate  as  the  local  authority, 
having  regard  to  the  provisions  of  these  Eegulatious  and  of  the  Consent 
Order  and  to  the  objects  for  which  the  statutory  borrowing  power  was 
exercised,  may  consider  equitable;  and  if  the  district  is  not  a borough 
they  shall  advance  the  same  out  of  the  district  fund  and  general  district 
rate,  or,  if  there  is  no  such  fund  and  rate,  out  of  such  other  rate  as  the 
local  authority,  having  regard  as  aforesaid,  may  consider  equitable. 

(3.)  The  amount  so  advanced  shall  be  a debt  due  from  the  revenue 
on  which  the  deficiency  existed  to  the  fund  or  rate  out  of  which  the 
advance  is  made,  and  interest  shall  be  payable  thereon  until  repayment 
at  the  rate  to  be  determined  by  the  Board,  and  the  same  debt  and 
interest  shall,  as  soon  as  in  the  judgment  of  the  local  authority  reason- 
ably may  be,  be  raised  and  paid  out  of  the  revenue  on  which  the 
deficiency  existed. 

Art.  9. — (1.)  Unless  the  Board  otherwise  direct,  the  local  authority 
shall  pay  into  the  dividends  fund  and  shall  carry  to  the  proper  separate 
account,  forming  part  of  the  general  account  of  the  dividends  fund,  the 
rents  and  profits  of  any  land  and  other  property  of  the  local  authority 
acquired  by  them  for  the  purposes  of  any  undertaking  or  purpose  for  or 
in  respect  of  which  any  statutory  borrowing  power  i.s  exercised  by  them 
by  the  issue  of  the  stock,  and  not  being  wholly  or  in  part  otherwise 
appropriated  or  required  to  be  otherwise  applied. 

(2.)  The  local  authority,  before  making  any  payment  into  the 
dividends  fund  under  this  Article,  may  deduct  from  the  rents  and  profits 
to  which  this  Article  applies  any  costs  and  expenses  properly  incurred 
by  the  local  authority  in  or  about  the  collection  and  receipt  of  such 
rents  and  profits. 

Art.  10. — The  local  authority  shall,  from  time  to  time,  apply  the 
dividends  fund  in  paying  the  dividends  on  the  stock. 

Art.  11. — As  parts  of  the  general  accmnt  of  the  dividends  fund  the 
local  authority  shall  keep  separate  accounts,  distinguishing  and  show- 
ing, in  relation  to  each  undertaking  or  purpose  for  or  in  respect  of  which 
any  statutory  borrowing  power  is  exercised  by  them  by  the  issue  of  the 
stock, — 

(1.)  All  money  from  time  to  time  paid  into  the  dividends  fund  as 
receipts  from  rents  and  profits  of  any  land  and  other  property  of 
the  local  authority  so  as  aforesaid  acquired  in  respect  of  that 
undertaking  or  purpose  and  not  otherwise  appropriated  or 
required  to  be  applied ; and 

(2.)  All  money  paid  into  the  dividends  fund  as  contributions  from  the 
revenues  of  the  local  authority  in  respect  of  dividends  on  the 
several  amounts  of  stock  chargeable  to  that  undertaking  or 
purpose;  and 

(3.)  All  money  being  unclaimed  dividends  paid  into  the  dividends  fund 
as  herein-after  provided  and  allocated  to  that  undertaking  or 
puiqjose. 
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Art.  12. — Where  any  money  is  standing  on  a separate  account  in  the  26th  Sept., 
dividends  fund,  being  money  paid  into  that  fund  as  rents  and  profits  of  1891. 
the  land  and  other  property  of  the  local  authority,  or  being  other  money  Application 
properly  paid  into  that  fund  othervrise  than  as  contributions  under  of  income  in 
Art.  7,  required  for  the  payment  of  dividends,  the  local  authority  may,  reduction  of 
if  they  think  fit,  from  time  to  time  apply  the  same  in  reduction  of  such  dividends'fXd? 
contributions  out  of  the  revenues  of  the  local  authority  as  are  payable 
into  the  dividends  fund  in  respect  of  the  portions  of  stock  comprised  in 
the  separate  account  on  which  the  money  is  standing. 


Kedemption  Fund. 

Art.  13. — For  redemption  and  extinction,  or  purchase  and  extinction.  Establishment 
of  the  stock  there  shall  be  established  and  formed  a fund  called  the  redemption 
Stock  (Redemption)  Fund ; and  in  these  Regulations  the  Stock  (Redemp- 
tion)  Fund  is  referred  to  as  the  redemption  fund. 

Art.  14. — (1.)  In  each  year  the  local  authority  shall  pay  into  the  Contributions  to 
redemption  fund  a sum  or  sums  equal  to  the  aggregate  amount  of  all  redemption  fund 
sums  payable  in  that  year  for  redemption  and  extinction,  or  purchase  extinction 
and  extinction,  uf  the  stock.  0 s oc  t. 

(2.)  They  shall  provide  the  sum  or  sums  last  aforesaid  by  contributions 
from  the  several  revenues  of  the  local  authority,  if  any,  specifically 
made  liable  to  provide  the  same  by  or  under  any  Act  of  Parliament,  or 
any  Provisional  Order  confirmed  by  Act  of  Parliament  or  any  order  or 
sanction  of  any  Government  department,  or  by  any  resolution  of  the 
local  authority  having  reference  to  those  respective  statutory  borrowing 
powers,  and  if  as  regards  any  statutory  borrowing  power  there  is  no  such 
specific  liability,  then  from  the  several  revenues  out  of  which  any  yearly 
or  other  sums  would  have  been  payable  towards  a sinking  fund  for  dis- 
charge, or  towards  payment  off  by  instalments,  appropriations,  annual 
repayments,  or  otherwise,  of  money  borrowed  by  the  local  authority 
under  that  power  if  that  money  had  been  raised  and  remained  secured 
otherwise  than  by  stock ; and  in  default  thereof,  or  subject  thereto,  they 
shall  provide  the  same,  if  the  district  is  a borough,  out  of  the  borough 
fund  and  borough  rate,  or  out  of  the  district  fund  and  general  district 
rate,  or,  if  there  is  no  district  fund  or  general  district  rate,  out  of  such 
other  rate  as  the  local  authority,  having  regard  to  the  provisions  of 
these  Regulations  and  of  the  Consent  Order  and  to  the  objects  for  which 
the  statutory  borrowing  power  was  exercised,  may  consider  equitable; 
and  if  the  district  is  not  a borough,  they  shall  provide  the  same  out  of 
the  district  fund  and  general  district  rate,  or,  if  there  is  no  such  fund  and 
rate,  out  of  such  other  rate  as  the  local  authority,  having  regard  as 
aforesaid,  may  consider  equitable. 

(3.)  The  amounts  of  those  several  contributions  (subject  to  any  pay- 
ment in  reduction  thereof  authorized  by  these  Regulations)  shall  be 
determined  by  the  provisions  either  of  paragraph  (a),  paragraph  (6),  or 
paragraph  (c)  of  this  clause,  according  as  the  Board  shall  prescribe  in 
the  Consent  Order,  or  shall  thereafter  determine : — 

(a.)  The  said  amounts  shall  be  the  same  as  would  under  the  statutory 
borrowing  power  have  been  payable  towards  paying  off  the 
money  represented  by  the  stock,  or  to  a sinking  fund  for  the 
repayment  of  the  same,  if  the  same  had  been  raised  otherwise 
than  by  the  issue  of  stock  ; provided  that  if  the  moneys  payable 
as  aforesaid  were  not  required  to  be  accumulated,  the  Board 
may  determine  what  the  amounts  of  the  contributions  shall  be, 
having  regard  to  the  rate  at  which  the  redemption  fund  will  be 
accumulated. 

(6.)  The  said  amounts  shall  be  such  amounts  as  will,  with  accumula- 
tions at  compound  interest  at  a rate  per  centum  per  annum  to 
be  determined  by  the  Board,  be  sufficient,  after  payment  of  all 
expenses,  to  purchase  the  amount  of  stock  at  par  within  the 
time  within  which,  under  the  statutory  borrowing  power,  the 
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money  represented  by  the  stock  is  to  be  repaid ; Provided  that 
the  Board  may  from  time  to  time,  if  they  think  fit,  alter  such 
rate  of  interest. 

(c.)  If  the  statutory  borrowing  power  in  exercise  of  which  the  stock 
is  issued  does  not  determine  the  amounts  to  be  paid  towards 
paying  off  or  to  a sinking  fund  in  respect  of  the  money  to  be 
borrowed  thereunder,  or  the  period  within  which  the  same  is 
to  be  repaid,  or  if  the  Board  approve  a scheme  for  the  consolida- 
tion of  all  or  any  of  the  loans  to  be  raised  by  the  issue  of  stock, 
the  amounts  of  the  several  contributions  shall  be  such  amounts 
as  will,  with  accumulations  at  compound  interest  at  a rate  per 
centum  per  annum  to  be  determined  by  the  Board,  be  sufficient, 
after  payment  of  all  expenses,  to  purchase  the  amount  of  stock 
at  par  within  such  time,  not  exceeding  sixty  years  from  the 
first  creation  of  the  stock,  as  the  Board  shall  prescribe  in  the 
Consent  Order,  or  shall  thereafter  determine  : Provided  that  the 
Board  may  from  time  to  time,  if  they  think  fit,  alter  such  rate 
of  interest. 

(4.)  The  provisions  of  Art.  8 of  these  Kegulations  in  regard  to  the 
raising  of  contribu1;ions  to  the  dividends  fund  shall  apply  to  the  raising 
of  contributions  to  the  redemption  fund  as  if  such  provisions  were 
repeated  in  this  Article  with  the  substitution  of  “ redemption  fund  ” for 
“ dividends  fund.” 

(5.)  If  it  appears  to  the  Board  at  any  time  that  any  contributions  to 
the  redemption  fund  will  not  be  sufficient  to  redeem  the  amount  of  stock 
in  respect  of  which  such  contributions  are  made  within  the  time  allowed 
for  the  continuance  of  the  loan  represented  by  the  stock,  the  amount  of 
such  contributions  shall  be  increased  to  such  extent  as  the  Board  may 
direct ; and  the  Board  shall  at  any  time  have  power  to  consent  to  the 
reduction  of  the  contributions  to  be  made  to  the  redemption  fund  as 
aforesaid,  either  temporarily  or  permanently,  in  any  case  in  which  it 
appears  to  the  Board  that  such  contributions  would,  if  maintained,  be 
more  than  sufficient  to  redeem  the  amount  of  stock  in  respect  of  which 
such  contributions  are  made  within  the  time  allowed  for  the  continuance 
of  the  loan  represented  by  the  stock ; and  if  the  amount  in  the  redemp- 
tion fund  at  any  time  is,  in  the  opinion  of  the  Board,  sufficient,  with  the 
accumulations  to  arise  thereon,  to  redeem  the  stock  within  the  time  or 
times  allowed  for  the  continuance  of  the  loan  or  loans  represented  by  the 
stock,  the  Board  may  consent  to  the  discontinuance  of  contributions  to 
the  redemption  fund  in  respect  of  the  stock. 

(6.)  If  the  local  authority  create  and  issue  stock  for  the  purpose  of 
defraying  the  expenses  of  the  creation  and  issue  of  any  stock,  the  amount 
-of  stock  created  and  issued  for  that  purpose  shall  be  redeemable  and 
extinguished  after  and  within  the  same  periods  after  and  within  which 
the  stock  is  to  be  redeemed  and  extinguished  for  the  purpose  of  defraying 
the  expenses  of  which  it  was  so  created  and  issued  ; and,  for  the  purpose 
of  determining  the  amount  of  the  contributions  aforesaid,  the  amount  of 
the  said  expenses  shall  be  deemed  to  be  the  amount  of  a loan  authorized 
by  a statutory  borrowing  power,  and  required  to  be  paid  off  within  the 
period  within  which  the  stock  is  to  be  extinguished. 

(7.)  If,  before  the  expiration  of  the  period  allowed  for  the  continuance 
of  any  loan  represented  by  an  amount  of  stock,  the  local  authority  apply, 
in  the  redemption  or  purchase  and  extinction  of  stock  to  that  or  any 
less  amount,  any  part  of  the  redemption  fund,  then  a sum  equal  to  the 
interest  which  the  part  of  the  redemption  fund  so  applied  would  have 
produced  at  the  rate  per  centum  on  which  the’  payments  to  the  redemp- 
tion fund  are  calculated  shall,  in  each  year,  until  the  expiration  of  the 
said  period  allowed  for  the  continuance  of  the  loan,  be  paid  into  the 
redemption  fund  out  of  the  revenues  of  the  local  authority  chargeable 
with  payment  of  the  contributions  to  the  redemption  fund  in  respect  of 
the  amount  of  stock  aforesaid. 

Provided  that  if  any  amount  of  stock  extinguished  by  application  of 
part  of  the  redemption  fund  as  aforesaid  is  purchased  by  the  local 
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authority  at  a rate  exceeding  one  hundred  pounds  sterling  for  one  26th  Sep1;.» 
hundred  pounds  stock,  the  interest  payable  into  the  redemption  fund  1891. 
under  this  part  of  this  Article  shall  be  calculated  as  if  only  one  hundred 
pounds  sterling  had  been  applied  out  of  the  redemption  fund  for  each 
one  hundred  pounds  stock  purchased,  and  the  local  authority  shall 
either  pay  into  the  redemption  fund,  during  the  year  in  which  such 
purchase  ia  made,  an  additional  sum  or  sums  equal  in  amount  to  the  sum 
or  sums  paid  in  excess  of  the  said  rate  for  the  purchase  of  stock  in  such 
year,  or  shall,  during  such  year  and  each  succeeding  year  until  the 
expiration  of  the  period  allowed  for  the]  continuance  of  the  loan  repre- 
sented by  the  stock  extinguished,  pay  into  the  redemption  fund  such 
additional  sum  as  the  Board  shall  approve;  and  such  additional  sum 
or  sums  shall  be  paid  out  of  the  revenues  of  the  local  authority  charge- 
able with  payment  of  the  contributions  to  the  redemption  fund  in  respect 
of  that  amount  of  stock. 

For  the  purpose  of  ascertaining  what  contributions,  to  be  paid  out  of 
what  revenues,  are  required  to  be  paid  in  respect  of  any  amount  of  stock 
extinguished  as  aforesaid,  the  several  amounts  of  stock  issued  under 
different  statutory  borrowing  powers  shall  be  deemed  to  be  extinguished 
in  succession,  beginning  with  the  amount  created  in  exercise  of  the  bor- 
rowing power  under  which  (at  the  date  of  the  extinction  of  such  stock) 
the  remaining  period  allowed  either  expressly  or  by  implication  for  the 
continuance  of  the  loan  is  the  shortest,  and  proceeding,  in  order,  to  that 
created  in  exercise  of  the  borrowing  power  under  which  the  longest 
remaining  period  is  allowed  as  aforesaid. 

Akt.  15. — (1.)  Unless  the  Board  otherwise  direct,  the  local  authority  Payment  of  sale 
shall  pay  into  the  redemption  fund,  and  shall  carry  to  the  proper  separate  money,  &c.,  to 
account  forming  part  of  the  general  account  of  the  redemption  fund,  all 
such  money  being  capital,  or  in  the  nature  of  capital,  and  not  being  wholly 
or  in  part  otherwise  appropriated  or  required  to  be  otherwise  applied,  as 
shall  from  time  to  time  arise  from  any  sale,  lease,  or  other  disposition  of 
land  or  other  property  of  the  local  authority  on  the  revenues  whereof 
any  stock  is  charged,  and  as  shall  from  time  to  time  arise  from  any  other 
source. 

(2.)  The  local  authority,  before  making  any  payment  into  the  re- 
demption fund  under  this  Article,  may  deduct  from  the  money  to  which 
this  Article  applies  any  costs  and  expenses  properly  incun:ed  by  the  local 
authority  in  or  about  any  sale,  lease,  or  other  disposition  of  land  or 
property  as  aforesaid. 

Art.  16.  The  local  authority  shall  from  time  to  time  apply  the  re-  Investment  and 
demption  fund  in  redeeming  stock  according  to  the  terms  of  issue  and  . 

purchasing  stock  for  extinction,  and,  pending  such  application  of  the 
redemption  fund  or  any  part  thereof,  all  sums  paid  into  the  redemption 
fund  shall  be  invested  on  statutory  securities,  and  the  interest  and  annual 
proceeds  arising  from  those  securities  shall  be  paid  into  the  redemption 
fund,  and  be  invested  and  accumulated  in  like  manner. 

Art.  17.  The  local  authority  on  redeeming  or  purchasing  any  stock  Extinction  of 
shall  forthwith  pass  a resolution  directing  the  stock  so  redeemed  or  pur-  r^eemed 
chased  to  be  cancelled  by  the  registrar,  and  on  such  cancellation  the  same  ‘ 

and  all  dividends  thereon  which  have  not  already  become  payable  shall 
be  and  the  same  are  by  virtue  of  these  Eegulations  extinguished. 

Art.  18. — (1.)  As  parts  of  the  general  account  of  the  redemption  fund.  Account  of 
the  local  authority  shall  keep — 

(a.)  An  account  showing  the  securities  on  which  all  sums  paid  into  the 
redemption  fund  are  from  time  to  time  invested ; and 

(6.)  Separate  accounts  relative  to  each  undertaking  or  purpose  for  or  in 
respect  of  which  any  statutory  borrowing  power  is  exercised  by 
them  by  the  issue  of  the  stock ; and 

(c)  Separate  accounts  relative  to  each  statutory  borrowing  power  so 
exercised. 

(2.)  Those  separate  accounts  shall  distinguish  and  show- — 

(d.)  The  amounts  of  stock  for  the  time  being  chargeable  to  each  under- 
taking or  purpose  and  respectively  attributable  to  the  exercise  of 
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the  several  statutory  borrowing  powers  if  more  than  one  relating: 
to  that  undertaking  or  purpose  ; and 

(e.)  The  several  amounts  of  stock  redeemed  or  purchased  by  means  of 
the  redemption  fund  and  cancelled  and  extinguished. 

(3.)  Those  separate  accounts  shall  further  distinguish  and  show  in 
relation  to  each  undertaking  or  purpose — 

(/.)  All  money  being  capital,  or  in  the  nature  of  capital,  paid  into  the 
redemption  fund,  and  in  the  judgment  of  the  local  authority 
properly  attributable  to  that  undertaking  or  purpose  ; and 

(gf.)  All  money  from  time  to  time  received  as  interest  of  the  last-men-^ 
tioned  moneys ; and 

Qil)  All  money  and  securities  transferred  to  the  redemption  fund  as 
having  formed  part  of  a sinking  fund,  and  all  money  from  time 
to  time  received  as  interest  of  the  last-mentioned  money  or 
securities ; and 

{it)  All  money  paid  into  the  redemption  fund  as  contributions  from  the 
revenues  of  the  Local  Authority  in  respect  of  redemption  and 
extinction,  or  purchase  and  extinction,  of  those  several  amounts 
of  stock ; and 

(j.)  All  money  from  time  to  time  received  as  interest  of  the  last- 
mentioned  money. 

Art.  19.  For  the  purposes  of  any  contribution  or  account  under  these 
Eegulations,  the  local  authority,  if  they  think  tit,  having  regard  to  all’ 
the  circumstances  of  the  case,  and  subject  to  the  terms  on  which  any  loan 
of  the  local  authority  was  contracted,  or  any  stock  was  issued,  may  from 
time  to  time  by  resolution,  with  the  approval  of  the  Board,  determine  and 
declare  on  which  of  the  revenues  of  the  local  authority  any  loan  of  the- 
local  authority  or  any  portion  of  stock  is  or  shall  be  deemed  to  be 
primarily  or  collaterally  charged,  or  determine  and  declare  that  any  loan 
of  the  local  authority  or  any  portion  of  stock  shall  be  apportioned  as 
regards  the  charge  thereof  between  or  among  any  of  the  revenues  of  the 
local  authority,  and  every  such  determination  and  declaration  shall  be 
elfectual  to  all  intents. 

Conversion  of  other  Securities  into  Stock. 

Art.  20. — (1.)  Where  the  consent  of  the  Board  is  given  to  the  exercise 
by  the  local  authority  of  any  statutory  borrowing  power  by  the  creation 
and  issue  of  stock  for  the  purpose  of  purchasing,  paying  off,  or  redeeming 
any  mortgage,  bond,  debenture,  stock,  annuity,  rentcharge,  or  other  security 
granted  or  created  by  the  local  authority  under  any  statutory  borrowing 
power  and  which  the  local  authority  have  power,  with  the  consent  of 
the  holder  of  that  security,  or  otherwise,  to  pay  off  or  to  redeem,  they  may 
pay  off  or  redeem  the  security  accordingly  with  money  raised  by  stock,  or 
they  may,  with  the  consent  of  the  holder  thereof,  issue  stock  in  substitution 
for  the  security. 

Provided  that  as  regards  any  loans  specified  for  the  purposes  of  this 
provision  in  the  Consent  Order,  the  Board  may,  in  such  Order,  require 
the  foregoing  powers  of  this  Article  to  be  exercised  as  far  as  practicable 
fari  passu  with  respect  to  all  such  loans  and  in  such  a manner  as  not  to 
extend  the  period  approved  under  these  Eegulations  for  the  payment  off  of 
such  loans  on  consolidation. 

(2.)  The  local  authority  may  in  every  such  case  make  such  reasonable 
payment  as  they  may  think  fit  to  the  holder  of  any  security  for  his  con- 
sent, or  for  otherwise  compensating  him  for  the  payment  off  or  redemption 
of  or  substitution  for  his  security,  and  any  such  payment  may  be  either  in 
money  or  stock,  or  partly  in  one  and  partly  in  the  other. 

(3.)  In  every  such  case  of  payment  off  redemption  or  substitution  the 
local  authority  shall  forthwith  pay  and  transfer  into  the  redemption 
fund  the  whole  or  a proportionate  part  (as  the  case  may  require)  of  any 
money  and  securities  forming  part  of  any  sinking  fund  applicable  to  the 
discharge  of  the  security,  and  also  such  further  sum,  if  any,  as  may  be 
necessary  to  make  the  money  and  securities  so  paid  and  transferred 
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4oquivalent  to  the  amount  which  should  have  been  in  such  sinking  fund, 
or  should  have  been  paid  oif,  in  respect  of  the  security  for  the  payment 
off  or  redemption  of  which  or  in  substitution  for  which  the  stock  is 
created. 

(4.)  Where  the  holder  of  the  security  is  one  of  the  persons  described  in 
.section  7 of  the  Lands  Clauses  Consolidation  Act,  1845,  and  by  that  Act 
enabled  to  sell  land  thereunder,  that  person  may  consent  to  payment  or 
redemption  of,  or  substitution  for,  the  money  secured  or  represented  by 
that  security,  and  may  accept  money  for  giving  that  consent  as  if  the 
person  so  consenting  were  the  absolute  owner  of  that  security,  and  that 
.person  is  hereby  indemnified  for  so  doing,  and  his  receipt  shall  be  a good 
discharge  for  the  same. 

(5.)  Money  received  by  the  holder  of  any  security  as  authorized  by  this 
Article,  and  stock  issued  to  him  in  substitution  for  any  security,  shall  be 
subject  to  the  same  trusts,  powers,  testamentary,  and  other  dispositions, 
.provisions,  and  incumbrances,  as  the  money  secured  or  represented  by  the 
security  was  subject  to,  immediately  before  the  payment  off  redemption 
or  substitution,  and  every  deed,  or  other  instrument,  or  any  testamentary, 
or  other  disposition,  shall  take  effect  with  reference  to  the  whole,  or  a 
proportionate  part  of  the  money  or  stock  received,  or  substituted,  as  the 
oase  may  be. 

Effect  on  Borrowing  Powers. 

Art.  21.  On  the  issue  of  any  portion  of  stock  the  statutory  borrowing 
power,  in  exercise  whereof  that  stock  is  issued,  shall  be  affected  as  follows ; 
namely, — 

(a.)  If  the  stock  is  issued  for  the  whole  term  limited  for  the  continuance 
of  any  loan,  or  for  the  continuance  of  payment  of  or  in  respect  of 
any  mortgage,  bond,  debenture,  stock,  annuity,  rentcharge,  rent, 
or  other  security  granted  or  created  by  the  local  authority 
under  that  statutory  borrowing  power,  then  that  power,  to  the 
extent  of  the  money  raised  by  that  stock  (except  in  the  case 
hereinafter  provided  for),  shall  be  and  the  same  is  by  virtue  of 
these  Regulations  extinguished ; but 

<6.)  If  the  stock  is  issued  for  part  only  of  that  term,  then  so  much  of 
the  money  raised  by  that  stock  as  represents  the  balance  which 
should  be  outstanding  may  be  reborrowed  by  the  local  autho- 
rity for  the  residue  of  that  term,  or  any  part  thereof,  and  so  from 
time  to  time. 

Application  of  Money  raised. 

Art.  22.  Money  raised  by  stock  shall  be  applied  for  purposes  for  which 
money  raiseable  under  the  statutory  borrowing  power,  in  exercise  whereof 
the  stock  is  issued,  ought  by  law  to  be  applied,  and  not  otherwise. 

Provided  that  if,  after  the  raising  of  any  money  by  stock  under  these 
Regulations,  it  shall  be  found  that  any  part  of  such  money  is  not  required 
for  the  purposes  to  which  it  is  applicable  as  aforesaid,  the  local  authority 
shall  pay  such  money  into  the  redemption  fund,  or  apply  such  money  for 
such  other  purposes  for  which  the  local  authority  shall  have  a statutory 
borrowing  power  as  the  Board  may,  by  Order,  approve ; and  if  any  such 
money  is  so  paid  into  the  redemption  fund  the  statutory  borrowing  power 
in  exercise  whereof  the  stock  represented  by  the  money  so  paid  was 
issued  shall,  to  the  amount  of  the  money  so  paid,  be  deemed  not  to  have 
been  extinguished ; and  if  any  such  money  is  applied  for  some  other 
purpose  as  aforesaid  the  stock  represented  by  the  money  so  applied  shall 
be  deemed  to  have  been  created  and  issued  under  these  Regulations 
in  exercise  or  part  exercise  of  such  last-mentioned  statutory  borrowing 
power. 

Art.  23.  The  local  authority  shall  from  time  to  time  invest  tem- 
porarily on  statutory  securities  any  sum  exceeding  such  sum  as  may  be 
fixed  by  the  Consent  Order,  and  may  so  invest  any  sum  raised  by  stock 
n,nd  not  for  the  time  being  applied  to  or  required  for  the  undertaking  or 
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purpose  for  which  it  is  raised,  and  shall  from  time  to  time  pay  the  interest 
of  those  securities  into  the  dividends  fund. 

Kegistkation  and  Certificates. 

Art.  24. — (1.)  The  local  authority  shall,  on  and  subject  to  such  terms 
and  instructions  not  inconsistent  with  any  provision  of  these  Eegulations 
as  they  think  expedient,  appoint  and  keep  appointed  an  officer  of  the 
local  authority,  or  any  other  person,  or  the  Bank  of  England,  or  any 
other  bank,  or  any  banking  or  other  company,  as  registrar  for  all  or  any 
of  the  purposes  of  these  Eegulations  (in  these  Eegulations  referred  to  as 
the  registrar). 

(2.)  The  local  authority  in  relation  to  these  Eegulations  and  the 
registrar  shall  respectively  be  deemed  a banker  within  the  Bankers  Books 
Evidence  Act,  1879. 

Art.  25. — (1.)  The  registrar  shall  keep  books,  in  which  shall  be 
entered  the  names  and  addresses  of  holders  from  time  to  time  of  stock, 
and  the  amounts  held  by  them  (in  these  Eegulations  referred  to  as  the 
stock  register). 

(2.)  The  stock ' register  shall  be  premd  facie  evidence  of  any  matter 
entered  therein  in  accordance  with  these  Eegulations,  and  of  the  title  of 
the  persons  entered  therein  as  holders  of  stock. 

Art.  26. — (1.)  On  demand  of  a holder  of  stock  the  local  authority 
may,  if  they  think  fit,  give  to  him  a certificate  of  the  proprietorship 
thereof,  under  their  common  seal,  specifying  the  amount  of  stock  to  which 
he  is  entitled  (in  these  Eegulations  referred  to  as  a stock  certificate). 

(2.)  A stock  certificate  shall  be  primd  facie  evidence  of  the  title  of  the" 
person  therein  named,  his  executors,  administrators,  successors,  or  assigns,, 
to  the  stock  therein  specified  ; but  the  want  of  a stock  certificate,  if  such 
want  be  accounted  for  to  the  satisfaction  of  the  local  authority,  shall 
not  prevent  the  holder  of  stock  from  disposing  of  and  transferring  the 
same. 

(3.)  If  a stock  certificate  is  worn  out  or  damaged  the  local  authority,, 
on  production  thereof,  may  cancel  it  and  give  a similar  stock  certificate  to- 
the  party  in  whom  the  property  in  the  stock  certificate  and  in  the  stock 
therein  specified  is  then  vested. 

(4.)  If  a stock  certificate  is  lost  or  destroyed  the  local  authority,  on 
proof  thereof  to  their  satisfaction,  may  give  a similar  stock  certificate  to 
the  party  entitled  to  the  certificate  lost  or  destroyed. 

(5.)  An  entry  of  the  issue  of  a stock  certificate  or  a substituted 
certificate,  as  the  case  may  be,  shall  be  made  in  the  stock  register. 

Transfer. 

Art.  27.  Subject  to  the  provisions  of  these  Eegulations,  every  stock- 
holder may  transfer  all  or  any  part  of  his  stock  in  books  or  by  deed. 

Art.  28. — (1.)  If  and  where  the  resolution  for  creation  of  any  portion 
of  stock  makes  the  same  transferable  in  books  and  not  by  deed,  the 
provisions  of  this  Article  shall  apply  and  have  effect,  but  not  otherwise. 

(2.)  The  registrar  shall  keep  books  wherein  transfers  of  stock  so 
transferable  shall  be  entered  (in  these  Eegulations  referred  to  as  the  stock 
transfer  books). 

(3.)  Every  such  entry  shall  be  conceived  in  proper  words  for  the 
purposes  of  transfer,  and  shall  be  signed  by  the  party  making  the  transfer, 
or,  if  he  is  absent,  by  his  agent  thereunto  lawfully  authorized  in  writing 
under  his  hand  attested  by  a witness. 

(4.)  Where  the  Bank  of  England  are  the  registrar  they  may,  if  they 
think  fit,  require  that  the  agent  be  so  authorized  by  power  of  attorney 
under  the  hand  and  seal  of  the  party  making  the  transfer,  attested  by 
two  or  more  credible  witnesses. 

(5.)  The  person  to  whom  a transfer  is  made  may,  if  he  thinks  fit, 
underwrite  his  acceptance  thereof. 

(6.)  Except  as  otherwise  provided  by  Act  of  Parliament,  and  subject 
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to  the  provisions  of  these  Eegulations  respecting  any  portion  of  stock  26th  Sept., 
which  the  resolution  for  creation  thereof  makes  transferable  by  deed  and  1891. 
not  in  books,  no  mode  of  transferring  stock  other  than  that  prescribed  in 
this  Article  shall  be  good  in  law. 

Art.  29. — (1.)  If  and  where  the  resolution  for  creation  of  any  portion  Transfer  by 
of  stock  makes  the  same  transferable  by  deed  and  not  in  books,  the 
provisions  of  this  Article  shall  apply  and  have  effect,  but  not  otherwise. 

(2.)  Every  transfer  of  stock  so  transferable  shall  be  by  deed. 

(3.)  The  deed  of  transfer  shall  relate  only  to  the  transfer,  and  shall 
not  contain  any  recital,  trust,  power,  or  proviso  whatsoever. 

(4.)  The  deed  of  transfer,  when  duly  executed,  shall  be  delivered  to 
and  kept  by  the  registrar,  and  the  registrar  shall  enter  a memorial 
thereof  in  a book  to  be  called  the  register  of  transfers  of  stock,  and  shall 
endorse  on  the  deed  of  transfer  a notice  of  that  entry. 

(5.)  The  registrar  shall  on  demand,  and  on  delivery  up  of  the  old 
stock  certificate,  or  on  such  proof  that  it  cannot  be  produced  as  the 
registrar,  with  the  approval  of  the  local  authority,  may  require,  deliver 
a new  stock  certificate  to  the  purchaser,  or  shall,  at  the  option  of  the 
purchaser,  make  an  indorsement  of  the  transfer  on  the  existing  stock 
certificate,  which  indorsement,  being  signed  by  the  registrar,  shall  be 
equivalent  to  a new  stock  certificate. 

(6.)  Until  the  deed  of  transfer  has  been  so  delivered  to  the  registrar, 
the  local  authority  or  the  registrar  shall  not  be  affected  thereby,  and 
the  purchaser  of  the  stock  shall  not  be  entitled  to  receive  any  dividend 
thereon. 

Art.  30. — (L)  The  registrar,  before  allowing  any  transfer  of  stock.  Evidence  on 
may,  if  the  circumstances  of  the  case  appear  to  him  to  make  it  expedient,  transfer, 
require  evidence  of  the  title  of  any  person  claiming  a right  to  make  the 
transfer. 

(2.)  That  evidence  shall  be  a statutory  declaration  of  one  or  more 
competent  persons,  or  of  such  other  nature  as  the  registrar,  with  the 
approval  of  the  local  authority,  may  require. 

Art.  31. — (1.)  The  registrar,  with  the  approval  of  the  local  authority,  closing  of 
may,  as  regards  any  portion  of  stock,  close  the  stock  transfer  books  or  transfer  books, 
the  register  of  transfers  of  stock  (as  the  case  may  be)  on  any  day  in  the 
month  next  before  that  in  which  dividends  on  that  portion  of  stock  are 
payable,  but  so  that  the  books  be  not  at  any  time  kept  closed  for  more 
than  fifteen  days. 

(2.)  The  persons  who  on  the  day  of  such  closing  are  inscribed  as  stock- 
holders shall,  as  between  them  and  their  transferees  of  stock,  be  entitled 
to  the  dividend  next  payable  thereon. 

Art.  32.  Unless  the  local  authority  have  compounded  for  stamp  duty,  stamp  duty 
all  stock  shall,  notwithstanding  anything  in  any  resolution  of  the  local  on  transfers., 
authority,  be  transferable  by  deed,  and  not  in  books,  and  every  deed  of 
transfer  of  stock  transferable  by  deed  shall  be  duly  stamped  and  the 
consideration  shall  be  truly  stated  therein. 

Transmission. 

Art.  33. — (1.)  The  interest  of  a deceased  stockholder  in  stock  shall  be  Transmission 
transferable  by  his  executors  or  administrators,  notwithstanding  any  on  death, 
specific  bequest  thereof. 

(2.)  Where  two  or  more  persons  are  registered  as  owners  of  any  stock, 
such  persons  shall  be  deemed  to  be  joint  owners  with  right  of  survivorship 
between  them. 

(3.)  The  local  authority  or  the  registrar  shall  not  be  required  to  allow 
any  executors  or  administrators  to  transfer  any  stock  until  the  probate  of 
the  will  or  the  letters  of  administration  to  the  estate  of  the  deceased  has 
or  have  been  left  with  the  registrar  for  registration,  and  may  require  all 
the  executors  who  have  proved  the  will  to  join  in  the  transfer. 

Art.  34. — (1.)  If  the  interest  in  any  stock  has  become  transmitted  by  ot^^^s?than 
any  lawful  means  other  than  a transfer  in  books  or  by  deed , or  than  the  death  of 
death  of  a stockholder,  satisfactory  evidence  of  the  transmission  shall  be  holder  of  transfer 
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furnisliecl  ’to  the  registrar  by  a statutory  declaration  of  one  or  more 
competent  persons,  or  in  such  other  manner  as  the  registrar  may,  with 
the  approval  of  the  local -authority,  require. 

(2.)  The  name  of  the  person  entitled  under  the  transmission  shall  be 
entered  in  the  stock  register. 

(3.)  Until  such  evidence  has  been  furnished,  the  local  authority  or 
the  registrar  shall  not  be  affected  by  the  transmission,  and  no  person 
claiming  by  virtue  thereof  shall  be  entitled  to  receive  any  dividend  on 
the  stock. 

(4.)  In  this  Article  the  term  transmission  includes  any  case  of  apparent 
transmission  in  consequence  of  the  change  of  name  of  the  stockholder, 
although  the  actual  ownership  of  the  stock  may  remain  unaltered. 

Dividends. 

Art.  35.  The  local  authority  shall  pay  by  the  registrar  the  dividends 
on  stock. 

Art.  36.  The  local  authority  or  the  registrar  shall  not  be  required  to 
pay  any  executors  or  administrators  any  dividend  on  stock  held  by  their 
testator  or  intestate  until  the  probate  of  the  will  or  the  letters  of 
administraton  has  or  have  been  left  with  the  registrar  for  registration. 

Art.  37.  The  registrar  before  paying  any  dividend  on  any  stock  may, 
if  the  circumstances  of  the  case  appear  to  him  to  make  it  expedient, 
require  evidence  of  the  title  of  any  person  claiming  a right  to  receive  the 
dividend,  and  that  evidence  shall  be  a statutory  declaration  of  competent 
persons,  or  of  such  other  nature  as  the  registrar,  with  the  approval  of  the 
local  authority,  may  require. 

Art.  38. — (1.)  Where  more  persons  than  one  are  registered  as  joint 
holders  of  any  stock,  any  one  of  them  may  give  an  effectual  receipt  for 
any  dividend  thereon,  unless  notice  to  the  contrary  has  been  given  to  the 
registrar  by  any  other  of  them. 

(2.)  Where  stock  is  standing  in  the  name  of  an  infant  or  person  of 
unsound  mind  jointly  with  any  person  not  under  legal  disability,  a letter 
of  attorney  for  receipt  of  the  dividends  on  the  stock  shall  be  sufficient 
authority  in  that  behalf  if  given  under  the  hand  and  seal  of  the  person 
not  under  disability  attested  by  two  or  more  credible  witnesses,  but  the 
registrar  before  acting  on  the  letter  of  attorney  may,  if  he  think  fit, 
require  proof  to  his  satisfaction  of  the  alleged  infancy  or  unsoundness  of 
mind  by  a statutory  declaration  of  one  or  more  competent  persons. 

Art.  39. — (1.)  Where  a stockholder  desires  to  have  his  dividends  sent 
to  him  by  post,  he  may  make  a request  for  that  purpose  to  the  registrar 
in  writing,  signed  by  him  in  a form  approved  by  the  local  authority, 
and  shall  give  to  the  registrar  an  address  in  the  United  Kingdom,  or  in 
the  Channel  Islands,  or  the  Isle  of  Man,  to  which  the  letters  containing 
the  warrants  are  from  time  to  time  to  be  sent. 

(2.)  The  posting  by  the  registrar  of  a letter  containing  a dividend 
warrant  addressed  to  a stockholder  at  his  request  at  the  address  so  given 
by  him  shall,  as  respects  the  liability  of  the  local  authority  and  of  the 
registrar,  be  equivalent  to  the  delivery  of  the  warrant  to  the  stockholder 
himself. 

(3.)  Every  warrant  so  sent  by  post  shall  be  deemed  a cheque,  and  the 
local  authority  and  the  registrar  shall,  in  relation  thereto,  be  deemed  a 
banker  within  the  Bills  of  Exchange  Act,  1882. 

(4.)  Provided  that  this  Article  shall  not  apply  to  cases  to  which  the 
provisions  of  sect.  4 of  the  National  Debt  Act,  1889,  apply. 


Stock  Certificates  with  Coupons  to  Bearer. 

Art.  40. — (1.)  On  demand  of  a stockholder,  the  registrar  may  issue  to 
the  stockholder  a stock  certificate  to  bearer,  that  is  to  say,  a certificate  of 
title  to  his  stock  or  any  part  thereof,  entitling  the  bearer  to  the  stock 
therein  specified,  and  transferable  by  delivery  with  coupons  entitling  the 
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bearer  of  tbe  coupons  to  the  dividends  on  the  stock,  but  so  that  no  such 
certificate  or  coupons  shall  give  a title  to  dividends  beyond  the  time 
limited  for  redemption  of  the  stock. 

(2.)  A stock  certificate  to  bearer  shall  not  be  issued  in  respect  of  any 
sum  of  stock  other  than  ten  pounds  or  a multiple  of  ten  pounds. 

(3.)  No  trustee  shall  apply  for,  purchase,  take,  or  hold  a stock  certificate 
to  bearer  unless  he  is  in  express  words  authorized  to  do  so  by  the 
instrument  creating  his  trust,  and  any  contravention  of  this  provision 
by  a trustee  shall  be  deemed  a breach  of  trust ; but  this  provision  shall 
not  impose  on  the  local  authority  or  the  registrar  an  obligation  to 
inquire  or  to  take  notice  whether  a person  applying  for  or  holding  a stock 
certificate  to  bearer  is  or  is  not  a trustee,  or  subject  the  local  authority 
or  the  registrar  to  any  liability  in  case  of  his,  with  or  without  notice, 
issuing  to  a trustee  a stock  certificate  to  bearer,  or  invalidate  any  stock 
certificate  to  bearer  issued. 

(4.)  Where  a stock  certificate  to  bearer  is  outstanding  the  stock 
represented  thereby  shall  cease  to  be  transferable  in  books  or  by  deed. 

(5.)  The  bearer  of  a stock  certificate  to  bearer  may,  on  delivery  up  to 
the  registrar  of  the  certificate,  and  of  all  unpaid  coupons  belonging 
thereto,  require  to  be  entered  in  the  stock  register  as  the  holder  of  the 
stock  described  in  the  certificate  under  which  he  derives  title,  and  there- 
upon such  stock  certificate  and  coupons  shall  be  cancelled  and  the  stock 
shall  be  re-entered  in  the  register  as  transferable,  and  shall  become  and 
again  be  transferable  in  the  stock  transfer  books  or  by  deed,  as  the  case 
may  require,  and  shall,  as  regards  the  mode  of  payment  of  the  dividends 
thereon,  be  in  the  like  condition  as  if  no  stock  certificate  to  bearer  had 
been  issued  in  respect  thereof. 

(6.)  The  coupons  issued  with  a stock  certificate  to  bearer  shall  comprise 
the  dividends  to  be  paid  in  respect  of  the  stock  therein  specified  for  such 
period  as  the  local  authority  approve. 

(7.)  At  the  end  of  that  period  fresh  coupons  may  be  issued  for  such 
further  period  as  the  local  authority  approve,  and  so  for  successive 
periods  during  the  continuance  in  force  of  the  stock  certificate,  but  the 
local  authority  may  direct  the  registrar,  in  lieu  of  issuing  fresh  coupons 
in  respect  of  any  stock  certificate,  to  give  in  exchange  a fresh  stock 
certificate  with  coupons. 

(8.)  Payment  to  the  bearer  of  a coupon  of  the  amount  expressed 
therein  shall  be  a full  discharge  to  the  local  authority  and  to  the  registrar 
from  all  liability  in  respect  of  that  coupon  and  the  dividend  represented 
thereby. 

(9.)  Where  the  Bank  of  England  are  the  registrar  coupons  shall  be 
payable  at  the  chief  establishment  of  the  Bank  at  the  expiration  of  three 
clear  days  from  the  day  of  presentation,  and  at  any  branch  establishment 
of  the  Bank  situate  more  than  ten  miles  from  the  chief  establishment  at 
the  expiration  of  five  clear  days  from  the  day  of  presentation. 

(10.)  If  a stock  certificate  to  bearer  or  coupon  is  worn  out  or  damaged, 
the  registrar,  on  production  and  delivery  up  thereof,  may  cancel  it  and 
issue  a new  certificate  or  coupon. 

(11.)  If  a stock  certificate  to  bearer  or  coupon  is  lost  or  destroyed,  the 
registrar  may  issue  a new  certificate  or  coupon  on  receiving  indemnity  to 
the  satisfaction  of  the  local  authority  against  the  claims  of  all  persons 
deriving  title  under  the  certificate  or  coupon  lost  or  destroyed. 

(12.)  All  coupons  issued  under  these  Kegulations  in  respect  of  any 
stock  certificate  to  bearer  shall,  for  the  purposes  of  the  Acts  relating  to 
stamp  duties,  be  deemed  to  have  been  attached  to  and  issued  with  such 
stock  certificate. 

(13.)  Stock  specified  in  a stock  certificate  to  bearer  shall  be  charged 
on  the  same  securities,  and  be  subject  to  the  same  powers  of  redemption 
and  other  powers,  and  save  as  regards  the  mode  of  transfer  and  of  pay- 
ment of  dividends  thereon,  and  save  so  far  as  a stock  certificate  to  bearer 
is  a negotiable  instrument,  shall  be  subject  to  the  same  incidents  in  all 
respects  as  if  that  stock  had  continued  to  be  registered  in  the  stock 
i^egister  as  transferable  in  books  or  by  deed. 
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General. 

Art.  41. — (1.)  Stock  is  personal  property. 

(2.)  Stock  is  not  liable  to  foreign  attachment  by  the  custom  of  London 
or  otherwise. 

(3.)  No  notice  of  any  trust,  express,  implied,  or  constructive,  in  respect 
of  any  stock,  or  of  any  stock  certificate  to  bearer  or  coupon,  shall 
be  entered  in  the  stock  register,  or  in  any  other  book  kept  by  the  local 
authority  or  the  registrar,  or  be  receivable  by  tlie  local  authority  or 
the  registrar,  or  afl'ect  the  registrar  or  the  local  authority  through  the 
registrar  or  otherwise. 

Art.  42. — (1.)  If  at  any  time  any  dividend  due  on  any  stock  remain 
unpaid  for  two  months  after  demand  in  writing  the  person  entitled  thereto 
may  apply  to  the  High  Court  for  a receiver,  and  the  Court  may,  if  it 
thinks  fit,  appoint  a receiver  on  such  terms  as  it  thinks  fit. 

(2.)  The  receiver  shall  have  the  like  power  of  collecting,  receiving, 
recovering,  and  applying  all  money  which  ought  to  be  paid  under  these 
Kegulations  into  the  redemption  fund  or  the  dividends  fund,  and  of 
assessing,  making,  and  recovering  all  rates  for  the  purpose  of  obtaining 
the  same,  as  the  local  authority  or  any  ofiicer  thereof  would  or  might 
have,  and  such  other  powers  and  such  duties  as  the  Court  thinks  fit,  and 
shall  apply  all  money  so  collected,  after  payment  of  expenses  and  costs  as 
the  Court  directs,  for  purposes  of  these  Regulations. 

(3.)  The  Court  may  at  any  time  discharge  the  receiver,  and  shall  have 
full  jurisdiction  over  him  and  all  persons  interested  in  his  acts. 

Art.  43. — A person  taking  or  holding  stock  shall  not  be  concerned  to 
inquire  or  to  take  notice  whether  the  creation  or  issue  thereof  was  or  was 
not  within  any  statutory  borrowing  power  of  the  local  authority,  or 
otherwise  in  accordance  with  these  Regulations,  or  whether  or  not  the 
local  authority  or  any  meeting  thereof  was  properly  constituted  or  con- 
vened, or  whether  or  not  the  proceeding  at  any  meeting  of  the  local 
authority  were  legal  or  regular,  or  to  see  to  the  application  of  any  money 
raised  by  stock,  or  be  answerable  for  any  loss  or  misapplication  thereof. 

Art.  44. — (1.)  Once  in  every  year,  at  a time  appointed  by  the  Board, 
the  clerk  to  the  local  authority  shall  send  to  the  Board  an  abstract  of 
the  accounts  of  the  local  authority  relating  to  stock  and  the  redemption 
fund  in  a form  prescribed  by  the  Board;  and  such  abstract  shall  be 
verified  by  a statutory  declaration  of  an  officer  of  the  local  authority,  if 
and  as  may  be  required  by  the  Board,  and  such  abstract  shall  be  made  up 
to  such  date  in  each  year  as  the  Board  may  determine. 

(2.)  Unless  and  until  the  Board  in  any  case  by  Order  otherwise  direct, 
the  said  abstract  shall — 

(a.)  Be  made  up  to  the  twenty-fifth  day  of  March  in  each  year ; 

(&.)  Be  forwarded  to  the  said  Board  within  forty-two  days  after  that 
day; 

(c.)  Be  in  the  form  set  forth  in  the  Schedule  B.  to  these  Regulations  ; 
and 

(d.)  Be  verified  by  a statutory  declaration  of  the  clerk  to  the  local 
authority,  or  of  such  other  officer  of  the  local  authority  as  the 
Board  may,  on  the  application  of  the  authority,  approve. 

(3.)  In  case  of  wilful  default  therein  by  the  clerk  to  or  other  officer 
of  the  local  authority,  the  said  clerk  or  other  officer  shall  on  each 
occasion  be  liable  to  a fine  not  exceeding  twenty  pounds,  and  every  fine 
under  this  Article  shall  be  recoverable  summarily  on  the  prosecution  of 
the  Board,  and  not  otherwise. 

(4.)  If  by  any  such  abstract  or  otherwise  it  appears  to  the  Board  that 
the  local  authority  have  failed  to  comply  with  any  requisition  of  these 
Regulations,  or  of  any  Order  of  the  Board  thereunder,  in  relation  to  any 
payment,  application,  or  investment,  or  otherwise  in  relation  to  stock  or 
the  redemption  fund,  the  Board  may  by  Order  require  the  local 
authority  to  make  good  the  default  within  a time  therein  limited ; and 
if  the  default  be  in  respect  of  any  sum  payable  into  the  redemption 
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fund,  or  the  misapplication  of  any  part  of  such  fund,  the  Board  may  26th  Sept., 
by  Order  direct  that  the  sum  in  such  Order  mentioned,  not  exceeding  1891. 
double  the  amount  in  respect  of  which  default  has  been  made,  shall  be 
paid  into  the  redemption  fund  and  be  invested  and  applied  as  part  of 
that  fund. 

Note. — Form  of  abstract. — It  has  not  been  thought  necessary  to  include 
this  form  in  the  present  work.  It  may  be  obtained,  when  required  for  use, 
from  the  publishers. 

Art.  45. — (1.)  If  at  any  time  any  dividend  on  any  stock  is  unclaimed  Unclaimed 
at  the  time  for  payment  thereof  the  same  shall,  nevertheless,  on  demand  dividends, 
at  any  subsequent  time  whatsoever,  be  paid  to  the  person  showing  his 
right  thereto,  but  without  interest  in  the  meantime. 

(2.)  Where  any  dividend  remains  unclaimed  for  five  years  from  the 
time  for  payment  thereof  the  local  authority  shall  cause  notice  thereof 
to  be  sent  by  post  in  a registered  letter  addressed  to  the  stockholder- 
named  in  their  books  by  the  description  and  at  the  address  therein 
appearing,  and  so  at  the  expiration  of  three  other  successive  periods  of 
five  years. 

(3.)  At  the  end  of  every  successive  period  of  five  years  from  the  day 
when  the  first  dividend  becomes  payable  on  stock  first  issued,  the  local 
authority  shall  publish  an  advertisement  in  a 'newspaper  circulating  in 
their  district,  stating  what,  if  any,  dividends  on  stock  have  then  been 
unclaimed  for  more  than  four  years,  and  the  names  and  addresses 
appearing  in  the  stock  register  of  the  persons  entitled  to  such  dividends 
when  the  same  became  due. 

(4.)  At  the  end  of  every  successive  period  of  ten  years  from  the  day 
when  the  first  dividend  becomes  payable  on  stock  first  issued  the  local 
authority,  unless  it  has  ibeen  otherwise  agreed  between  them  and  the 
registrar,  may  require  the  registrar  to  repay  to  them  all  dividends 
unclaimed  during  that  period  and  then  in  his  hands,  and  the  local 
authority  shall  cause  the  same  or  any  other  dividends  unclaimed  during 
that  period  to  be  paid  into  the  dividends  fund,  and  may  deal  therewith  as 
they  are  by  these  Kegulatious  empowered  to  deal  with  money  paid  into 
the  dividends  fund,  without  prejudice,  nevertheless,  to  the  rights  of  any 
person  to  those  dividends. 

Art.  46. — (1.)  If  at  the  end  of  the  period  within  which  any  stock  is  Unclaimed 
required  to  be  extinguished  the  local  authority,  by  reason  of  the  holder  stock, 
of  any  such  stock  not  being  forthcoming,  or  by  reason  of  any  doubt  as  to 
the  ownership  of  any  such  stock,  shall  not  be  able  to  redeem,  extinguish, 
and  cancel  such  stock  as  required  by  the  Eegulations  hereinbefore  con- 
tained, the  local  authority  shall  invest  on  statutory  securities  a sum 
equal  to  the  nominal  value  of  all  such  stock  as  cannot  be  redeemed  by 
reason  as  aforesaid,  such  sum  to  be  dealt  with  as  hereinafter  prescribed, 
and  thereupon  such  stock  shall  be  deemed  to  have  been  extinguished. 

(2.)  If  before  the  end  of  the  period  within  which  any  stock  is  required 
to  be  extinguished  the  local  authority  shall  have  extinguished  all  the 
stock,  except  such  as  cannot  be  redeemed  by  reason  as  aforesaid,  the 
local  authority  may  invest  on  statutory  securities  a sum  equal  to  the 
nominal  value  of  all  such  stock  as  cannot  be  redeemed  as  aforesaid,  such 
sum  to  be  dealt  with  as  hereinafter  prescribed,  and  thereupon  such  stock 
shall  be  deemed  to  have  been  extinguished. 

(8.)  Any  sums  invested  by  the  local  authority  as  aforesaid  shall, 
unless  sold  for  the  purpose  of  satisfying  any  claim  in  respect  of  the  stock 
represented  by  the  same,  be  kept  invested  on  statutory  securities  for  a 
period  of  ten  years,  after  which  time  the  local  authority  may  appropriate 
the  said  sums  and  any  accumulations  thereon  for  such  purposes  as  the 
Board  may  approve,  without  prejudice,  nevertheless,  to  the  rights  of  any 
person  to  the  said  sums  or  any  part  thereof. 

Art.  47.  Nothing  in  these  Eegulations  shall  aifect  any  power  of  the  Saving  for  power 
local  authority  to  raise  otherwise  than  by  stock  any  money  which  they  to  borrow  other- 
do  not  think  fit  to  raise  by  stock,  but  whenever,  from  time  to  time  after 
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the  date  of  the  first  creation  of  stock,  the  local  authority  raise  money 
otherwise  than  by  stock,  they  shall  cause  to  be  given  to  each  lender  of 
money  so  raised  notice  in  writing,  signed  by  the  clerk  or  other  authorized 
officer  of  the  local  authority,  of  the  equality  of  charge  which  stock  has 
or  may  have  by  virtue  of  these  Eegulations. 

Art.  48.  The  local  authority  may  by  resolution  revoke  at  any  time, 
in  whole  or  in  part,  any  resolution  for  creation  of  stock  theretofore  passed 
by  the  local  authority  if  and  as  far  as  the  same  has  not  been  acted  on 
by  the  issue  of  stock  thereunder,  and  notice  of  such  revocation  shall 
forthwith  be  given  to  the  Board ; and  in  so  far  as  the  local  authority 
revoke  any  such  resolution,  the  Board  may,  if  they  think  fit,  by  Order, 
revoke  their  consent  to  the  exercise  of  the  statutory  borrowing  power  by 
the  creation  and  issue  of  stock. 

Art.  49.  Except  as  in  these  Eegulations  expressly  provided,  nothing 
in  these  Eegulations  shall  relieve  the  local  authority  from  any  obliga- 
tion imposed  on  them  in  relation  to  any  statutory  borrowing  power  by 
any  Act  of  Parliament  under  or  by  which  that  power  for  the  time  being 
exists  or  is  regulated. 

Art.  50. — (1.)  Nothing  in  these  Eegulations  shall  affect  any  power  or 
duty  of  the  local  authority  to  sell,  lease,  or  otherwise  dispose  of  any 
land  or  property  of  the  local  authority,  or  to  apply  any  purchase  money 
or  other  money  arising  thereby  in  discharge  of  any  charge  on  that  land 
or  property,  or  the  revenues  thereof,  other  than  the  charge  of  stock,  or 
affect  any  claim  of  any  person  under  such  first-mentioned  charge. 

(2.)  That  land  or  property  shall,  in  the  hands  of  the  purchaser  or  other 
person  taking  the  same  under  the  sale,  lease,  or  otlier  disposition,  be  by 
virtue  of  these  Eegulations  absolutely  freed  from  the  charge  of  stock,  and 
he  shall  not  be  concerned  to  see  to  the  application  of  that  purchase 
money  or  other  money,  or  be  answerable  for  any  loss  or  misapplication 
thereof. 

Art.  51.  Nothing  in  or  done  under  these  Eegulations  shall  affect  any 
security  or  charge  created  or  granted  or  payable  by  the  local  authority 
before  and  subsisting  at  the  date  of  the  first  creation  of  any  stock,  and 
the  local  authority  shall,  whenever  required  by  the  holder  of  any 
security  or  charge  aforesaid,  apply  all  such  money,  do  all  such,  acts, 
exercise  all  such  powers,  collect  all  such  money,  and  make  and  levy  all 
such  rates  as  they  would  or  ought  to  have  applied,  done,  exercised, 
collected,  made,  and  levied  for  his  benefit  and  security  if  these  Eegulations 
had  not  been  prescribed  and  made  applicable  to  the  local  authority. 

Art.  52. — (1.)  Stock  shall  be  deemed  capital  stock  of  a body  corporate 
within  the  Act  of  the  session  of  the  twenty-fourth  and  twenty-fifth  years 
of  the  reign  of  Her  present  Majesty  (chapter  ninety-eight)  “ to  consolidate 
and  amend  the  statute  law  of  England  and  Ireland  relating  to  indictable 
ofiences  by  forgery.” 

(2.)  A stock  certificate  to  bearer  and  a coupon  connected  therewith 
shall  be  deemed  a stock  certificate  and  coupon  witliin  the  Forgery  Act,  1870. 

Art.  53.  Any  determination  or  directions  of  the  Board  under  these 
Eegulations  may  be  signified  by  Order  under  their  seal,  and  any  Order 
of  the  Board  may  contain  such  provisions  as  the  Board  think  necessary  or 
proper  for  giving  effect  thereto,  and  shall  be  enforceable  by  writ  of 
mandamus  to  be  obtained  by  the  Board  out  of  the  High  Court,  and  may 
be  from  time  to  time  cancelled  or  varied  by  the  Board,  as  the  circum- 
stances of  the  case  may  require,  but  the  Board  shall  not  make  any  such 
Order  without  first  hearing  the  local  authority,  if  desirous  of  being 
heard,  which  hearing  may  be  in  the  form  of  a public  inquiry,  with  or 
without  a published  report,  or  in  such  other  form  as  the  Board,  having 
regard  to  the  circumstances,  think  just  and  expedient,  and  sections  294 
and  296  of  the  Public  Health  Act,  1875,  shall  apply  to  hearings,  inquiries, 
and  other  proceedings  to  which  this  Article  relates : Provided  that  the 
costs  of  inquiries  as  to  which  the  Board  may  make  Orders  under  the  said 
section  294  may  include  such  reasonable  sum,  not  exceeding  three  guineas 
a day,  as  the  Board  may  determine,  for  the  services  of  any  inspector 
holding  an  inquiry. 
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Art.  54.  Where  the  Bank  of  England  are  the  registrar,  they  may,  with  26th  Sept.^ 
the  sanction  of  the  local  authority,  from  time  to  time  issue  any  forms  1891. 
that  may  be  required  for  carrying  into  effect  the  provisions  of  these  Regulations 
Kegulations,  and  may  also  from  time  to  time  make  any  Kegulations  that  by  Bank  of 
are  not  inconsistent  with  these  Kegulations  relative  to  the  following  t^ngland. 
things,  and,  when  made,  may  alter,  vary,  or  repeal  any  such  Regulations, 
and  make  other  Regulations  instead  thereof,  or  in  addition  thereto,  and 
any  such  Regulations  for  the  time  being  in  force  shall  be  duly  observed  ; 

(a.)  The  period  for  which  coupons  are  to  be  given : 

(6.)  The  mode  in  which  the  Bank  are  to  act  in  issuing  stock  certificates 
to  bearer,  or  entering  in  the  transfer  books  the  bearers  of  stock 
certificates  to  bearer : 

(c.)  The  mode  of  proving  the  title  of  or  identifying  any  person  apply- 
ing for  a stock  receipt  or  stock  certificate,  or  stock  certificate 
to  bearer : 

(d.)  With  respect  to  anything  necessary  for  carrying  into  effect  the 
provisions  of  these  Regulations  which  relate  to  or  affect  the 
Bank. 

Art.  55.  The  forms  given  in  the  Schedule  A.  to  these  Regulations  may  Forms, 
be  used  for  the  purposes  therein  indicated,  and  the  same,  or  forms  to  the 
like  effect,  with  such  variations  or  additions  as  circumstances  require, 
shall  be  effectual  for  those  purposes. 

Note. — Forms. — The  forms  in  Schedule  A.,  with  the  exception  of  the 
first  containing  forms  of  resolutions  on  the  creation  of  stock,  have  been 
omitted  as  they  may  be  obtained  when  required  for  use  from  the  publishers 
of  this  work.  The  omitted  forms  are  : — B.,  stock  receipt ; C.,  stock  certificate;. 

D.,  transfer  in  books ; E.,  application  for  issue  of  power  of  attorney  ; F.,  power 
of  attorney  for  sale  and  transfer  and  for  receipt  of  dividends ; G.,  deed  of 
transfer ; H.,  dividend  warrant ; I.,  request  for  transmission  of  dividend 
warrants  by  post,  and  post  dividend  warrant ; K.,  stock  certificate  with 
coupons  to  beai-er. 

Art.  56. — (1.)  Fees  not  exceeding  those  specified  in  the  said  Schedule  A.  Fees, 
may  be  taken  by  or  on  behalf  of  the  local  authority  in  the  cases  therein 
mentioned. 

(2.)  The  proceeds  of  fees  shall  be  paid  by  the  local  authority  into  the 
dividends  fund,  and  shall  be  applied  in  reduction  of  contributions  out  of 
the  revenues  of  the  local  authority  payable  into  that  fund  in  respect  of 
dividends  on  such  portions  of  stock  as  the  local  authority,  having  regard 
to  the  cases  in  which  the  fees  are  paid,  determine. 

Art.  57. — (1.)  The  expenses  incurred  by  the  local  authority  in  or  Expenses, 
about  the  creation  and  issue  of  any  amount  of  stock,  including  any  sum 
paid  by  them  for  composition  for  stamp  duty  thereon  and  any  other 
expenses  properly  chargeable  to  capital,  shall  be  deemed  money  raiseable 
under  a statutory  borrowing  power. 

(2.)  Expenses  of  book-keeping  and  management  and  other  current 
expenses  from  time  to  time  incurred  by  the  local  authority  in  the 
execution  of  these  Regulations  shall  be  defrayed  as  the  ordinary  expenses 
of  the  local  authority  are  or  may  be  defrayed,  and  shall  be  divided 
amongst  the  different  funds  and  undertakings  of  the  local  authority  in 
such  proportions  as  the  local  authority,  having  regard  to  all  the  circum- 
stances, may  from  time  to  time  determine. 
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SCHEDULE  A, 


FOEMS. 

(A.) 

Resolutions  on  Creation  of  Stock. 

[ 

[ 

At  a meeting  of  the  [ 
holden  on  [ day,  the 

[ ] o’clock  in  the 

Present : 

[ ]• 

Resolved  first — 

That,  with  the  consent  of  the  Local  Government  Board,  and  subject  to  the 
regulations  of  that  Board  prescribed  under  the  Public  Health  Acts  Amend- 
ment Act,  1890,  the  [ ] do  hereby  in  exercise  of  their  powers 

create  stock  to  be  called  [ ] Stock,  and  to  be  issued  to  an  amount 

which  shall  be  sufficient  for  the  following  purposes,  but  not  exceeding 
[ ] pounds  (£  ) : — • 

A.  For  raising  the  following  sums  (amounting  in  the  aggregate  to  the  sum 

of  pounds  which  has  not  been  raised),  that  is  to  say  : — 

(1.)  the  sum  of  pounds  on  account  of  the  money  which  the 

[ ] have  authority  to  raise  by  borrowing  under  the 

powers  conferred  upon  them  by  the  [ ] for  the  purchase 

money  for  [ ] and  tlie  cost  of  re-construction  of 

portions  thereof ; 

(2.)  The  sum  of  pounds  on  account  of  the  money  which  the 

[ ] have  authority  to  raise  by  borrowing  under  the 

powers  conferred  upon  them  by  the  [ ] for  the  cost 

of  construction  of  [ ] ; 

(3.)  The  sum  of  iiounds  on  account  of  the  money  which 

the  [ ] have  autliority  to  raise  by  borrowing  under 

the  powers  conferred  upon  them  by  the  [ ] for  the 

construction  of  [waterworks] ; 

(4.)  The  sum  of  pounds  on  account  of  the  money  which 

the  [ ] have  authority  to  raise  by  borrowing  under 

the  powers  conferred  upon  them  by  the  [ ] for  the 

purposes  of  [sewering  and  paving  within  the  ]. 

B.  For  raising  instead  of  re-borrowing  the  sum  of  pounds 

required  by  the  [ ] for  the  purpose  of  paying  off  when 

due  sums  amounting  to  pounds  which  will  fall  due  before 

[ , 189  ],  being  a portion  of  their  debts  now  subsisting 

on  the  security  of  outstanding  securities  granted  by  the  [ ] 

for  raising  money  for  the  purposes  of  the  following  Acts  (that  is  to 
say) : — 

and  which  sum  the  [ ] are  under  those  Acts  authorized 

to  re-borrow. 

' C.  For  raising  the  sum  of  pounds  for  paying  off  or  redeeming 


]of[  ]. 

,189  .] 

] of  the  ] of  [ 

day  of 
noon  in  the  [ 


189 


] 

] at 
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statutory  securities  granted  by  the  [ ] under  the  following 

Acts  and  now  outstanding  (that  is  to  say)  : — 

D.  For  the  purpose  of  issuing  stock  in  substitution  for  statutory  securities 
granted  by  the  [ ] under  the  following  Acts  and  now 

outstanding  (that  is  to  say) : — 

Resolved  secondly — 

That  such  stock  shall  be  issued  at  the  price,  and  shall  bear  the  dividends, 
and  be  transferable  in  the  manner  herein-after  specified  (that  is  to  say) : — 

A.  The  minimum  price  of  issue  to  be  [£  ] per  cent.,  the  first  dividend 

to  be  payable  on  the  [1st  January,  189  ] ; 

B.  Tenders  for  stock  to  be  made  to  [ deposit  of  5 per 

cent,  on  the  amount  of  stock  tendered  for  to  be  paid  at  [ ] 

at  the  time  of  the  delivery  of  the  tender ; 

C.  The  dates  for  the  further  payments  on  account  of  the  said  tenders  when 

accepted  to  be  as  follows  : — On  [Wednesday,  the  20th  day  of  October, 
189  , so  much  of  the  amount  tendered  and  accepted  as  when  added 

to  the  deposit  will  leave  £75  (sterling)  to  be  paid  for  each  £100  of 
stock.  On  Friday,  the  26th  day  of  JS'ovember,  189  , 25  per  cent. 

On  Tuesday,  the  11th  day  of  January,  189  , 25  per  cent.  On  Tues- 
day, the  1st  day  of  Mai’ch,  189  , 25  per  cent.]  In  case  of  default  in 

the  payment  of  any  instalment  at  its  proper  date  the  deposit  and 
instalments  previously  paid  will  be  liable  to  forfeiture ; 

D.  Dividends  at  £ per  cent,  per  annum,  payable  [quarterly] ; 

E.  Dividends  on  the  total  amount  of  stock  (calculated  from  the  1st  of 

October,  189  ),  to  be  payable  on  the  1st  January,  189  . 

F.  Stock  certificates  to  bearer  with  coupons  attached  for  the  dividends 

payable  1st  January,  189  , and  1st  April,  189  , to  be  issued  in 

exchange  for  the  provisional  receipts. 

G.  In  the  event  of  the  receipt  of  tenders  for  a larger  amount  of  stock 

than  that  proposed  to  be  issued  at  or  above  the  minimum  price,  the 
tenders  at  the  lowest  price  accepted  to  be  subject  to  proportionate 
diminution. 

H.  Stock  to  be  issued  in  sums  of  not  less  than  £10. 

J.  Stock  to  be  transferable  in  books  and  not  by  deed.  {See,  however. 
Article  32.) 

Resolved  thirdly — 

That  such  stock  shall  be  redeemable  as  follows : state  terms. 

Resolved  fourthly — 

That  such  stock  shall  be  redeemed  or  purchased  and  extinguished  within  a 
period  of  years  from  the  creation  of  such  stock. 

Resolved  fifthly — 

That  an  agreement  be  entered  into  with  the  Commissioners  of  Inland 
Revenue  for  the  payment  to  them  of  composition  under  the  provisions  of  the 
Customs  and  Inland  Revenue  Act,  1887,  for  the  stamp  duty  on  transfers  of 
stock  issued  under  the  foregoing  resolutions. 

* * * 1 


SCHEDULE  B. 

^ ^2 

Given  iinder  the  seal  of  Office  of  the  Local  Government  Board,  this  third 
day  of  July,  in  the  year  one  thousand  eight  hundred  and  ninety-one. 

(l.s.)  Chas.  T.  Ritchie, 

President. 

Hugh  Owen, 

Secretary. 

The  regulations  were  confirmed  by  order  in  council  dated  26th  September, 
1891. 

(1)  As  to  the  omitted  forms,  see  (2)  See  Art.  44  and  note, 
the  note  to  Art.  55. 
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ORDER  OF  LOCAL  GOVERNMENT  BOARD  PRESCRIBING 
FORM  OF  REQUISITION  UNDER  THE  FACTORY  AND 
WORKSHOP  ACT,  1891,  FOR  COPY  OF  CERTIFICATE  OF 
BIRTH. 

[20th  Oct.,  1891.] 

To  all  Superintendent  Registrars,  and  Registrars  of  Births  and 
Deaths  in  England  and  Wales  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  Ihy  sect.  20  of  the  Factory  and  Workshop  Act,  1891,  it  is 
enacted  as  follows  : — 

* :j!  ^ Hs  * * 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the 
powers  given  to  us  by  the  Statutes  in  that  behalf,  hereby  order  as 
follows : — 

Article  I. — The  requisition  to  be  made  to  entitle  any  person  to  obtain 
a certified  copy  of  an  entry  of  a registry  of  birth  under  the  section  above 
cited,  shall  be  in  the  form  set  forth  in  the  schedule  to  this  order. 

Article  II. — This  Order  shall  come  into  operation  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  ninety-two. 


Schedule. 
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1891. 


The  Factory  and  Workshop  Act,  1891. 

Requisition  for  a certified  copy  of  an  entry  of  birth  for  the  purposes  of  the 
•above-mentioned  Act,  or  for  any  purpose  connected  with  the  elementary 
education  or  employment  in  labour  of  a child  or  young  person  under  the  age 
of  sixteen  years. 

To  the  superintendent  registrar  or  registrar  of  births  and  deaths  having  the 
custody  of  the  register  in  which  the  birth  of  the  under-mentioned  child 
or  young  person  is  registered : — 

I,  the  undersigned,  hei’eby  demand,  for  the  purposes  above  mentioned, 
or  some  or  one  of  them,  a certificate  of  the  birth  of  a child  or  young  person 
named  in  the  subjoined  schedule. 


Christian  Name 
and  Surname 
of  the  Child  or 
Young 

Person  of  whose 
Age  a Certificate  is 
required. 

Names  of  the  Parents 
of  such  Child  or 
Young  Person. 

Where  such 
Child  or  Young 
Person  was  Born. 

In  what 

Year  such  Child 
or 

Young  Person  was 
Born. 

Father. 

Mother. 

Dated  this day  of 18 . 

Signature 

Address 

Occupation 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
twentieth  day  of  October,  in  the  year  one  thousand  eight  hundred 
and  ninety-one. 

Chas.  T.  Ritchie,  President. 

S.  B.  Pro  VIS,  Assistant  Secretary. 
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Date  of  publication  in  the  ‘ London  Gazette,’ 
23rd  day  of  October,  1891. 


( 1872  ) 


5IEM0RAHDUM  OF  LOCAL  GOVERNMENT  BOARD  AS  TO 
PEECAUTIONS  AGAINST  THE  INFECTION  OF  CHOLEEA. 

[26tli  August,  1892.] 

26th  August,  1.  The  Order  of  the  Local  Government  Board,  of  28th  August,  1890,^ 
1892.  uow  in  force,  gives  certain  special  powers  to  port  and  riparian  sanitary 
authorities,  enabling  them  to  deal  with  any  cases  of  cholera  brought 
into  their  districts,  so  as  to  prevent  as  far  as  possible  the  spread  of  tlie 
disease  into  the  country.  But  it  is  to  be  remembered  that  cases  of 
choleraic  infection  ditfer  widely  in  severity,  and  that  persons  suffering’ 
only  slightly  from  the  disease,  or  incubating  it,  are  likely  to  be  landed 
* at  English  sea  board  and  riparian  towns,  and  to  make  their  way  to  inland 
places.  This  has,  in  fact,  occurred  in  former  epidemics. 

2.  Former  experience  of  cholera  in  England  justifies  a belief  that  the- 
presence  of  imported  cases  of  the  disease  at  various  spots  in  the  country 
Avill  not  be  capable  of  causing  much  injury  to  the  population,  if  the 
jDlaces  receiving  the  infection  have  had  the  advantage  of  proper  sanitary 
administration ; and,  in  order  that  all  local  populations  may  make  their 
self-defence  as  effective  as  they  can,  it  will  be  w'ell  for  them  to  have 
regard  to  the  present  state  of  knowledge  concerning  the  mode  in  which 
epidemics  of  cholera  (at  least  in  this  country)  are  produced. 

3.  Cholera  in  England  shows  itself  so  little  contagious,  in  the  sense  in 
which  sinall-pox  and  scarlatina  are  commonly  called  contagious,  that  if 
reasonable  care  be  taken  where  it  is  present,  there  is  almost  no  risk  that 
the  disease  will  spread  to  persons  who  nurse  and  otherwise  closely  attend 
upon  the  sick.  But  cholera  has  a certain  peculiar  infectiveness  of  its 
own,  which,  where  local  conditions  assist,  can  operate  with  terrible 
force,  and  at  considerable  distances  from  the  sick.  It  is  characteristic 
of  cholera  (and  as  much  so  of  the  slight  cases  where  diarrhoea  is  the 
only  symptom  as  of  the  disease  m its  more  developed  and  alarming- 
forms)  that  the  matters  which  the  patient  discharges  from  his  stomach 
and  bowels  are  infective.  Probably,  under  ordinary  circumstances,  the 
patient  has  no  power  of  infecting  other  persons  except  by  means  of  these 
discharges ; nor  any  power  of  infecting  even  by  them  except  in  so  far  as 
these  matters  are  enabled  to  taint  the  food,  water,  or  air  which  people 
consume.  Thus,  when  a case  of  cholera  is  imported  into  any  place,  the 
disease  is  not  likely  to  spread  unless  in  proportion  as  it  finds  locally  open 
to  it  certain  facilities  for  spreading  by  indirect  infection. 

4.  In  order  rightly  to  appreciate  what  these  facilities  must  be,  the 
following  considerations  have  to  be  borne  in  mind : — first,  that  any 
choleraic  discharge,  cast  without  previous  thorougli  disinfection  into 
any  cesspool  or  drain,  or  other  depository  or  conduit  of  filth,  is  able  to 
infect  the  excremental  matters  with  which  it  there  mingles,  and  probably 
more  or  less  the  effluvia  which  those  matters  evolve ; secondly,  that  the 
infective  power  of  choleraic  discharges  attaches  to  whatever  bedding, 
clothing,  towels,  and  like  things,  have  been  imbued  with  them,  and 
renders  these  things,  if  not  thoroughly  disinfected,  capable  of  spreading 
the  disease  in  places  to  which  they  are  sent  for  washing  or  other  pur- 
poses ; thirdly,  that  if,  by  leakage  or  soakage  from  cesspools  or  drains, 
or  through  reckless  casting  out  of  slops  and  waste  water,  any  taint 
(however  small)  of  the  infective  material  gets  access  to  wells  or  other 

(1)  Now  rescinded  and  replaced  by  an  Order  of  9th  Nov.,  1896,  post. 
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sources  of  drinking  water,  it  can  impart  to  enormous  volumes  of  water 
the  power  of  propagating  the  disease.  When  due  regard  is  had  to  these 
possibilities  of  indirect  infection,  there  will  be  no  difficulty  in  under- 
standing that  even  a single  case  of  cholera,  perhaps  of  the  slightest 
degree,  and  perhaps  quite  unsuspected  in  its  neighbourhood,  may,  if  local 
circumstances  co-operate,  exert  a terribly  infective  power  on  considerable 
masses  of  population. 

5.  The  dangers  which  have  to  be  guarded  against  as  favouring  the 
spread  of  cholera  infection  are  particularly  two.  First,  and  above  all, 
there  is  the  danger  of  water-supplies  which  are  in  any  (even  the  slightest) 
degree  tainted  by  house-refuse  or  other  like  kind  of  filth ; as  where  there 
is  outflow,  leakage,  or  filtration  from  sewers,  house-drains,  privies,  cess- 
pools, foul  ditches,  or  the  like  into  springs,  streams,  wells,  or  reservoirs 
from  which  the  supply  of  water  is  drawn,  or  into  the  soil  in  which  the 
wells  are  situate ; a danger  which  may  exist  on  a small  scale  (but  perhaps 
often  repeated  in  the  same  district)  at  the  pump  or  dip-well  of  a private 
house,  or,  on  a large  or  even  vast  scale,  in  the  case  of  public  waterworks. 
And,  secondly,  there  is  the  danger  of  breathing  air  which  is  foul  with 
effiuvia  from  the  same  sorts  of  impurity. 

6.  Information  as  to  the  high  degree  in  which  those  two  dangers  affect 
the  public  health  in  ordinary  times,  and  as  to  the  special  importance 
which  attaches  to  them  at  times  when  any  diarrhoeal  infection  is  likely 
to  be  introduced,  has  now  for  so  many  years  been  before  the  public  that 
the  improved  systems  of  refuse-removal  and  water-supply  by  which  those 
dangers  are  permanently  obviated  for  large  populations,  and  also  Ihe 
minor  structural  improvements  by  which  separate  households  are  secured 
against  them,  ought  long  ago  to  have  come  into  universal  use. 

So  far,  however,  as  this  wiser  course  has  not  been  adopted  in  any 
sanitary  district,  security  must,  as  far  as  practicable,  be  sought  in  measures 
of  a temporary  and  palliative  kind. 

(a.)  Immediate  and  searching  examination  of  sources  and  conduits  of 
water  supply  should  be  made  in  all  cases  where  drinking-water 
is  in  any  degree  open  to  the  suspicion  of  impurity;  and  the 
water  both  from  private  and  public  sources  should  be  examined. 
Where  pollution  is  discovered,  everything  practicable  should  be 
done  to  prevent  the  pollution  from  continuing,  or,  if  this  object 
cannot  be  obtained,  to  prevent  the  water  from  being  drunk. 
Cisterns  should  be  cleaned,  and  any  connexions  of  waste-pipes 
with  drains  should  be  severed. 

(6.)  Simultaneously,  there  should  be  immediate  thorough  removal  of 
every  sort  of  house-refuse  and  other  filth  which  has  accumulated 
in  neglected  places ; future  accumulations  of  the  same  sort 
should  be  prevented ; attention  should  be  given  to  all  defects  of 
house-drains  and  sinks  through  which  offensive  smells  can  reach 
houses;  thorough  washing  and  lime  washing  of  uncleanly 
premises,  especially  of  such  as  are  densely  occupied,  should  be 
practised  again  and  again. 

7.  It  may  fairly  be  believed  that  in  considerable  parts  of  the  country 
conditions  favourable  to  the  spread  of  cholera  are  now  less  abundant 
than  in  former  times ; and  in  this  connexion,  the  gratifying  fact  deserves 
to  be  recorded  that  during  recent  years  enteric  fever,  the  disease  which  in 
its  methods  of  extension  bears  the  nearest  resemblance  to  cholera,  has 
continuously  and  notably  declined  in  England.  But  it  is  certain  that  in 
many  places  sucli  conditions  are  present  as  would,  if  cholera  were  intro- 
duced, assist  in  the  spread  of  that  disease.  It  is  to  be  hoped  that  in  all 
these  cases  the  local  sanitary  authorities  will  at  once  do  everything  that 
can  be  done  to  put  their  districts  into  a wholesome  state.  Measures  of 
cleanliness,  taken  beforehand,  are  of  far  more  importance  for  the  pro- 
tection of  a district  against  cholera  than  the  removal  or  disinfection  of 
filth  after  the  disease  has  actually  made  its  appearance. 

8.  It  is  important  for  the  public  very  distinctly  to  remember  that  pains 
taken  and  costs  incurred  for  the  purposes  to  which  this  memorandum 
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26th  August,  refers  cannot  in  any  event  be  regarded  as  wasted.  The  local  conditions 
1892.  which  would  enable  cholera,  if  imported,  to  spread  its  infection  in  this 
country  are  conditions  which  day  by  day,  in  the  absence  of  cholera,  foster 
and  spread  other  diseases;  diseases  which  are  never  absent  from  the 
country,  and  are,  in  the  long  run,  far  more  destructive  than  cholera. 
Hence  the  sanitary  improvements  which  would  justify  a sense  of  security 
against  any  apprehended  importation  of  cholera  would  to  their  extent, 
though  cholera  should  never  reappear  in  England,  give  amply  remunerative 
results  in  the  prevention  of  those  other  diseases. 

R.  Thoene  Thorne, 

Local  Government  Boards  Medical  Officer  of  the  Board. 

August  26th,  1892. 
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GENERAL  MEMORANDUM  ON  THE  PROCEEDINGS  WHICH 
ARE  ADVISABLE  IN  PLACES  ATTACKED  OR  THREAT- 
ENED BY  EPIDEMIC  DISEASE. 

[26th  August,  1892,] 

1.  Wherever  there  is  prevalence  or  threatening  of  cholera,  diphtheria, 
fever,  or  any  other  epidemic  disease,  it  is  of  more  than  common  importance 
that  the  statutory  powers  conferred  upon  sanitary  authorities  for  the 
protection  of  the  public  health  should  be  well  exercised  by  those 
authorities,  acting  with  the  advice  of  their  medical  oflScers  of  health. 

2.  Proper  precautions  are  equally  requisite  for  all  classes  of  society. 
But  it  is  chiefly  with  regard  to  the  poorer  population,  therefore  chiefly  in 
the  courts  and  alleys  of  towns,  and  at  the  labourers’  cottages  of  country 
districts,  that  local  authorities  are  called  upon  to  exercise  vigilance,  and 
to  prolfer  information  and  advice.  Common  lodging-houses,  and  houses 
which  are  sub-let  in  several  small  holdings,  always  require  particular 
attention. 

3.  Wherever  there  is  accumulation,  stink,  or  soakage  of  house  refuse, 
or  of  other  decaying  animal  or  vegetable  matter,  the  nuisance  should  as 
promptly  as  possible  be  abated,  and  precaution  should  be  taken  not  to 
let  it  recur.  Especially  examination  should  be  made  as  to  the  efficient 
working  of  sewers  and  drains,  and  any  defect  therein,  and  any  nuisance 
therefrom  or  from  any  foul  ditches  or  ponds,  should  be  got  rid  of  without 
delay.  The  ventilation  of  sewers,  the  ventilation  and  trapping  of  house 
drains,  and  the  disconnection  of  cistern  overflows  and  sink  pipes  from 
drains  should  be  carefully  seen  to.  The  scavenging  of  the  district,  and 
the  state  of  receptacles  for  excrement  and  of  ash-pits  or  dust-bins,  will 
require  close  attention.  In  slaughter  houses,  and  wherever  animals  are 
kept,  strict  cleanliness  should  be  enforced. 

4.  In  the  removal  of  filth  during  periods  of  epidemic  disease,  it  is 
commonly  necessary  to  employ  chemical  agents  for  reducing  or  removing 
the  offence  and  harm  which  may  be  involved  in  the  disturbance  of  the 
filth.  In  the  removal  of  privy  contents  these  agents  are  more  particularly 
wanted  if  the  disease  in  question  be  cholera  or  enteric  fever.  The 
chemical  agent  should  be  used  liberally  over  all  exposed  surfaces  from 
which  filth  has  been  removed.  Unpaved  earth  close  to  dwellings,  if  it  be 
sodden  with  slops  or  filth,  ought  to  be  treated  in  the  same  way. 

5.  Sources  of  water-supply  should  be  well  examined.  Water  from 
sources  which  can  be  in  any  way  tainted  by  animal  or  vegetable  refuse, 
especially  those  into  which  there  may  be  any  leakage  or  filtration  from 
sewers,  drains,  cesspools,  or  foul  ditches,  ought  no  longer  to  be  drunk. 
Above  all,  where  the  disease  is  cholera,  diarrhoea,  or  enteric  fever,  it  is 
essential  that  no  impure  water  be  drunk. 

The  liability  of  leaky  water-pipes  to  act  as  land  drains  and  to  receive 
foul  matters  as  well  as  land  drainage  through  their  leaks  is  not  to  be 
overlooked.  And  such  leaky  pipes,  running  full  of  water  with  con- 
siderable velocity,  are  liable  to  receive,  by  lateral  insuction  at  their  points 
of  leakage,  external  matters  that  may  be  dangerous.  This  latter  fact  is 
not  recognised  so  generally  as  it  should  be;  and  ignorance  of  it  has 
probably  baffled  many  enquiries  in  cases  where  water  services  have  in 
truth  been  the  means  of  spreading  disease. 

If,  unfortunately,  the  only  water  which  for  a time  can  be  got  should 
be  open  to  suspicion  of  dangerous  organic  impurity,  it  ought  at  least  to 
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26th  August,  be  boiled  before  it  is  used  for  drinking,  but  then  not  to  be  drunk  later 
1892.  than  24  hours  after  it  has  been  boiled.  Filtering  of  the  ordinary  kind 
cannot  by  itself  be  trusted  to  purify  water.  It  cannot  be  too  distinctly 
understood  that  dangerous  qualities  of  water  are  not  obviated  by  the 
addition  of  wine  or  spirits. 

6.  When  there  appears  any  probable  relation  between  the  distribution 
of  disease  and  of  milk  supplies,  the  cleanliness  of  dairies,  the  purity  of 
the  water  used  in  them,  the  health  of  the  persons  employed  about  them, 
and  the  health  of  the  cows  that  furnish  milk,  should  always  be  carefully 
investigated.  Even  apart  from  any  apprehension  of  milk  being  concerned 
in  a particular  outbreak  of  disease,  it  is  desirable  that  English  people 
should  adopt  the  custom,  which  is*  always  followed  in  some  continental 
countries,  of  boiling  all  milk  at  once  upon  its  reception  into  a house. 

7.  The  washing  and  lime-w  ashing  of  uncleanly  premises,  especially  of 
such  as  are  densely  occupied,  should  be  pressed  with  all  practicable 
despatch. 

8.  Overcrowding  should  be  prevented.  Especially  where  disease  has 
begun,  the  sick-room  should,  as  far  as  possible,  be  free  from  persons  vrho 
are  not  of  use  to  the  patient. 

Ample  ventilation  should  be  enforced.  It  should  be  seen  that  windows 
are  made  to  open,  and  that  they  are  sufficiently  opened.  Especially 
where  any  kind  of  infective  fever  has  begun,  it  is  essential,  both  for 
patients  and  for  persons  who  are  about  them,  that  the  sick-room  and  the 
sick-house  be  constantly  traversed  by  streams  of  fresh  air. 

9.  The  cleanliest  domestic  habits  should  be  enjoined.  Kefuse  matters 
should  be  speedily  removed  or  destroyed ; and  things  which  have  to  be 
disinfected  or  cleansed  should  always  be  disinfected  or  cleansed  without 
delay. 

10.  Special  precautions  of  cleanliness  and  disinfection  are  necessary 
with  regard  to  infective  matters  discharged  from  the  bodies  of  the  sick. 
Among  discharges  which  it  is  proper  to  treat  as  infective  are  those 
which  come  in  cases  of  small-pox  and  scarlatina  from  the  affected  skin ; 
in  cases  of  cholera  and  enteric  fever  from  the  intestinal  canal ; in  cases 
of  diphtheria  and  scarlatina  from  the  nose  and  throat ; likewise,  in  cases 
of  any  eruptive  or  other  epidemic  fever,  the  general  exhalations  of  the 
sick.  The  caution  which  is  necessary  with  regard  to  such  matters  must, 
of  course,  extend  to  whatever  is  imbued  with  them;  so  that  bedding, 
clothing,  towels,  handkerchiefs,  and  other  articles  which  have  been  in 
use  by  the  sick  may  not  become  sources  of  mischief,  either  in  the  house 
to  which  they  belong  or  in  houses  to  which  they  are  conveyed.  So  far  as 
articles  of  this  class  can  be  replaced  by  rags  or  things  of  small  value,  it  is 
best  to  use  such  things  and  burn  them  when  they  are  soiled.  Otherwise 
clothing  and  infected  articles  should  be  subjected  to  the  disinfectant  of 
the  sick-room  or  be  removed  for  disinfection  by  heat. 

In  enteric  fever  and  cholera  the  evacuations  should  be  regarded  as 
capable  of  communicating  an  infectious  quality  to  any  nightsoil  with 
which  they  are  mingled  in  privies,  drains,  or  cesspools ; and,  after  such 
disinfection  of  them  as  is  practicable,  they  should  be  disposed  of  without 
delay  and  under  the  safest  conditions  that  local  circumstances  permit. 
They  should  not  be  thrown  into  any  fixed  privy  receptacle,  and,  above 
all,  they  must  never  be  cast  where  they  can  run  or  soak  into  sources  of 
drinking  water. 

11.  All  reasonable  care  should  be  taken  not  to  allow  infective  disease 
to  spread  by  the  unnecessary  association  of  sick  with  healthy  persons. 
This  care  is  requisite,  not  only  with  regard  to  the  sick-house,  but  like- 
wise with  regard  to  schools  and  other  establishments  wherein  members  of 
many  different  households  are  accustomed  to  meet. 

12.  If  disease  begins  in  houses  where  the  sick  person  cannot  be 
properly  accommodated  and  tended,  medical  advice  should  be  taken  as 
to  the  propriety  of  removing  him  to  an  infirmary  or  hospital.  Every 
sanitary  authority  should  have  in  readiness  a hospital  for  the  reception  of 
such  cases. 

Where  dangerous  conditions  of  residence  cannot  be  promptly  remedied. 
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it  will  be  best  tbat  tbe  inmates,  while  unattached  by  disease,  remove  to  26th  August, 
some  safer  lodging.  1892. 

13.  Privation,  as  predisposing  to  disease,  may  require  special  measures 
of  relief. 

14.  In  certain  cases  special  medical  arrangements  are  necessary.  For 
instance,  as  cases  of  cholera  in  this  country  sometimes  begin  somewhat 
gradually  in  the  compaiatively  tractable  form  of  what  is  called  “pre- 
monitory diarrhoea,”  it  is  essential  that,  where  cholera  has  appeared, 
arrangements  should  be  made  for  affording  medical  relief  without  delay 
to  persons  attacked,  even  slightly,  with  looseness  of  bowels.  So,  again, 
where  small-pox  is  the  prevailing  disease,  it  is  essential  that  all  unvac- 
einated  persons  (unless  they  previously  have  had  small-pox)  should  very 
promptly  be  vaccinated ; and  that  re-vaccination  should  be  performed  in 
eases  properly  requiring  it. 

15.  It  is  always  to  be  desired  that  the  people  should,  as  far  as 
possible,  know  what  real  precautions  they  can  take  against  the  disease 
which  threatens  them,  what  vigilance  is  needful  with  regard  to  its  early 
symptoms,  and  what  (if  any)  special  arrangements  have  been  made  for 
giving  medical  assistance  within  the  district.  For  the  purpose  of  such 
information,  printed  handbills  or  placards  may  usefully  be  employed,  and 
in  cases  where  danger  is  great,  house-to-house  visitation  by  discreet  and 
competent  persons  may  be  of  the  utmost  service,  both  in  quieting  un- 
reasonable alarm  and  in  leading  or  assisting  the  less  educated  and  the 
destitute  parts  of  the  population  to  do  what  is  needful  for  safety. 

16.  The  present  memorandum  relates  to  occasions  of  emergency,  there- 
fore the  measures  suggested  in  it  are  essentially  of  an  extemporaneous 
kind ; and  permanent  provisions  for  securing  the  public  health  have,  in 
express  terms,  been  but  little  insisted  on.  It  is  to  be  remembered, 
however,  that  in  proportion  as  a district  is  habitually  cared  for  by  its 
sanitary  authority,  the  more  formidable  emergencies  of  epidemic  disease 
are  not  likely  to  arise  in  it. 


17.  Provision  by  the  public  authority  for  disinfection  by  heat  of  bulky 
articles,  and  of  those  which  cannot  without  injury  be  exposed  to  chemical 
agencies,  ought  always  to  be  in  readiness.  Without  such  provision  no 
complete  disinfection  can  be  effected.  Partial  and  nominal  disinfection, 
besides  being  wasteful,  may  be  mischievous,  as  giving  rise  to  a false 
security. 

18.  The  following  system  of  domestic  disinfection  may  be  commended 
to  sanitary  authorities  who  have  already  provided  adequate  public  means 
for  the  disinfection  and  for  the  disposal  of  infected  matters  and  things ; — 

(a.)  For  the  purposes  of  the  sick  room,  such  as  the  reception  of  soiled 
handkerchiefs,  sheets,  and  the  like,  as  well  as  for  the  swabbing 
of  floors,  a valuable  disinfecting  solution  may  be  made  with 
perchloride  of  mercury.  It  is  well  to  have  this  solution  slightly 
acid,  coloured  also  in  such  a way  that  it  shall  not  readily  be 
confused  with  drinks  or  medicines ; and  proper  caution  should 
be  given  to  avoid  accidents  in  its  use.  Sanitary  authorities  will 
find  it  advantageous  to  have  such  a solution  ^ prepared  under 
the  direct  instructions  of  the  medical  officer  of  health,  and 
supplied  of  a uniform  strength  at  the  infected  house  upon  the 
order  of  that  officer. 

(6.)  In  places  provided  with  proper  systems  of  excrement  disposal. 


(1)  A solution  fitted  for  the  desired 
purposes  may  be  made  with  ^ oz. 
•corrosive  sublimate,  1 fluid  oz.  hydro- 
chloric acid,  and  five  grains  of  com- 
mercial aniline  blue,  in  three  gallons 
(a  bucketful)  of  common  water.  It 
ought  not  to  cost  more  than  3d.  the 
bucketful  and  should  not  be  further 


diluted.  The  use  of  non-metallic 
vessels  (wooden  or  earthenware  house 
tubs  or  buckets)  should  be  enjoined 
on  those  who  receive  it,  and  articles 
that  have  been  soaked  in  it  should  be 
set  to  soak  in  common  water  for  some 
hours  before  they  go  to  the  wash. 
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excrements  of  cholera  and  enteric  fever,  after  being  treated  in 
detail  with  the  same  disinfecting  solution  in  ample  quantity, 
may  be  safely  put  in  the  ordinary  closet ; but  special  care  as  to 
the  flushing  of  drains  and  sewers,  aud  special  frequency  in  the 
removal  and  exchange  of  excrement  receptacles,  will  commonly 
be  wanted.  Where  the  only  closet  is  one  that  communicates 
with  a cesspool  or  privy  pit,  the  best  arrangement  for  the 
disposal  of  infected  stools  that  under  these  improper  local 
circumstances  may  be  found  practicable  will  have  to  be  adopted, 
(c.)  A substance  generally  available  in  the  removal  of  filth  from 
privies  and  ashpits,  and  for  application  to  foul  earth  and  the 
like,^  is  sulphate  of  iron  (green  copperas),  either  in  a strong 
solution  made  by  stirring  crystals  of  the  salt  with  five  or  ten  times 
their  bulk  of  hot  water,  or  in  the  form  of  powder,  to  which  form 
the  crystals  may  be  readily  brought  after  desiccation.  This 
agent  should  be  used  in  quantity  sufficient  to  destroy  all  odour, 
and  in  the  removal  of  tilth  accumulations  it  should  be  well 
mixed  with  successive  layers  of  the  matter  to  be  removed.  The 
dry  form  of  application  is  to  be  preferred  where  masses  of  wet 
or  semi-solid  filth  have  to  be  dealt  with. 

(d.)  For  disinfection  of  the  air  of  rooms,  after  the  room  has  been 
prepared  by  the  removal  of  persons,  and  of  such  articles  as  are 
best  disinfected  by  heat,  and  by  the  closing  of  windows  and 
crevices,  sulphurous  acid  gas  in  ample  quantity  may  be  evolved, 
the  doors  being  kept  closed  for  six  hours  or  more.  The  amount 
of  sulphurous  acid  required  for  the  disinfection  of  a moderate 
sized  room  can  be  obtained  by  burning  lbs.  of  sulphur  (roll 
brimstone)  in  a pipkin  over  a small  fire  placed  in  the  middle  of 
a room,  with  an  old  tray  or  the  like  to  protect  the  flooring. 
These  processes  should  be  effected  by  skilled  persons  acting 
under  the  directions  of  the  medical  officer  of  health. 

(e.)  After  measures  of  disinfecting  a room  have  been  taken,  all  wall 
paper  should  be  stripped  from  the  walls  and  be  burned,  and  the 
room  ought  to  have  its  ceilings  and  walls  thoroughly  washed  or 
lime  whited. 

19.  For  detailed  information  on  disinfection  by  heat,  on  hospital 
accommodation,  and  on  small-pox,  and  on  questions  of  school  administra- 
tion during  the  prevalence  of  infectious  disease,  see  the  office  memoranda 
and  reports  on  these  subjects. 

K.  Thorne  Thorne, 

hocal  Government  Board,  Medical  Officer, 

August  26th,  1892. 


1878 

26th  August, 

1892. 


(1)  The  removal  of  dangerous  filth 
is  here  the  object  to  be  attained.  It 
cannot  confidently  be  stated  that 
either  the  iron  salt  or  any  available 


substance  will  effect  a true  disinfec- 
tion of  such  masses  of  filth  as  are 
here  in  question. 
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GENERAL  ORDER  OF  THE  LOCAL  GOVERNMENT  BOARD 
PRESCRIBING  THE  SCALE  OF  EXPENSES  AT  ELEC- 
TIONS UNDER  THE  LOCAL  GOVERNMENT  ACT,  1894. 

[No.  32,288,  20th  November,  1894.] 

To  the  County  Council  of  each  Administrative  County  in 
England  and  Wales  ; — 

To  the  Mayor,  Aldekmen,  and  Burgesses  of  each  County  Borough 
in  England  and  Wales ; — 

To  the  Guardians  of  the  Poor  of  each  Poor  Law  Union  in  England 
and  Wales ; — 

To  the  Urban  Sanitary  Authority  of  each  Urban  Sanitary  District 
in  England  and  Wales  which  is  not  a Borough ; — 

To  the  Returning  Officers  at  the  first  elections  under  the  Local 
Government  Act,  1894,  of  Guardians,  Urban  District  Councillors, 
Rural  District  Councillors,  and  Parish  Councillors  respectively ; — 

To  the  Returning  Officers  at  any  Poll  consequent  on  a Parish 
Meeting  for  any  Rural  Parish  in  England  and  Wales ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sects.  (7)  and  (8)  of  sect.  48  of  the  said  Act,  it  is 
enacted  as  follows  : — 

Sect.  48. — (7.)  The  expenses  of  any  election  under  this  Act  shall  not 
exceed  the  scale  fixed  by  the  county  council,  and  if  at  the  beginning  of 
one  month  before  the  first  election  under  this  Act  a county  council  tiave 
not  framed  any  such  scale  for  their  county,  the  Local  Government  Board 
may  frame  a scale  for  the  county,  and  the  scale  so  framed  shall  apply  to 
the  first  election,  and  shall  have  effect  as  if  it  had  been  made  by  the 
county  council,  but  shall  not  be  alterable  until  after  the  first  election. 

(8.)  This  section  shall,  subject  to  any  adaptations  made  by  the 
* * rules  [as  to  elections  under  the  Act],  apply  in  the  case  of 

every  poll  consequent  on  a parish  meeting,  as  if  it  were  a poll  for  the 
election  of  parish  councillors. 

And  whereas  by  sub-sect.  (2)  of  sect.  75  of  the  said  Act  it  is  provided 
as  follows : — 

(2.)  In  this  Act,  unless  the  context  otherwise  requires — 

***** 

“ The  expression  ‘ county  ’ includes  a county  borough,  and  the  ex- 
pression ‘ county  council  ’ includes  the  council  of  a county  borough.” 

Now  THEREFORE,  we,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  us  in  that  behalf,  do  by  this  our  Order,  declare  that 
the  scale  of  expenses  in  the  schedule  hereto  shall,  for  the  purposes  of 
any  election  under  the  Local  Government  Act,  1891,  and  of  any  poll 
consequent  on  any  parish  meeting,  be  fixed  for  each  county  and  county 


20th  Nov. 
1894. 
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20th  Nov.  borough  in  England  and  Wales  in  which,  on  the  date  hereof,  no  scale 

1894.;  framed  under  sect.  48  of  the  said  Act  is  in  force,  and  for  the  purposes  of 

any  election  under  the  said  Act  in  any  such  county  or  county  borough, 
and  of  any  poll  consequent  on  any  parish  meeting  in  any  such  county,  to 
which  election  or  poll  any  such  scale  in  force  in  the  county  or  county 
borough  does  not  extend. 


SCHEDULE. 
SCALE  OF  EXPENSES. 
I. — Disbursements. 

Payments  made  for  — 


1.  Use  of  Room  or  Building,  in- 

cluding Lighting  and  Firing  . 

2.  Fitting  up  Rooms  required  for 

Poll  or,  when  necessary,  hiring 
or  constructing  a Polling 
Station  with  its  Fittings  and 
Compartments 

3.  Each  Ballot  Box  required  to  be 

purchased  .... 

4.  Use  of  each  Ballot  Box,  when 

hired  ..... 

5.  Printing  and  providing  Ballot 

Papers  .... 


G.  Stationery  at  each  Polling  Station 

7.  Each  Stamping  Instrument,  pur- 

chase, or  hire,  or  alteration 

8.  Copies  of  the  Register  of 

Parochial  Electors 

9.  Printing  and  providing  Notices, 

Nomination  Forms,  and  other 
Documents  required  in  and 
about  the  Election  or  Poll  and 
costs  of  publishing  same  . 

10.  Returning  Officer’s  travelling  ex- 

penses, where  necessary,  to 
make  arrangements  for  Poll 

11.  Conveyance  of  Ballot  Boxes, 

Papers,  &c.,  from  Office  to 
Polling  Place 

12.  Conveyance  of  Ballot  Boxes  from 

the  Polling  Stations  to  the  place 
where  the  Ballot  Papers  are 
counted  . . , . 


Actual  and  necessary  cost,  not  ex- 
ceeding for  each  Polling  Station  10s. 


Actual  and  necessary  cost. 

Actual  and  necessary  cost. 

Actual  and  necessary  cost,  not  ex- 
ceeding 2s.  6d. 

Actual  and  necessary  cost,  not  ex- 
ceeding for  the  first  500,  £1 ; and 
for  every  100,  or  fraction  of  100, 
an  addition  of  Is. 

Actual  and  necessary  cost,  not  ex- 
ceeding 2s.  6A 

Actual  and  necessary  cost,  not  ex- 
ceeding 10s. 

Actual  and  necessary  cost. 


Actual  and  necessary  cost. 

By  rail,  3rd  Class  ; by  road,  where 
necessary,  actual  cost,  not  exceed- 
ing 9(7.  a mile  each  way. 

Actual  and  necessary  cost  (by  Rail- 
way or  Parcel  Post  where  prac- 
ticable'. 


By  rail,  actual  fare,  3rd  Class;  by 
road,  actual  cost,  not  exceeding  Is. 
a mile. 
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13.  For  the  services  of  Police  where 
required^  , . . . 


14.  For 'each  Presiding  Officer  to  in- 

clude all  duties  as  Deputy  Re- 
turning Officer  and  all  expenses, 
not  exceeding 

15.  For  the  Clerk  at  a Polling 

Station,  to  include  all  expenses, 
not  exceeding  . . .1000  15  00  12  60  10  0 

16.  For  each  person  employed  in  count- 

ing votes,  to  include  all  expenses, 

not  exceeding: — £ s.  d. 

Jn  Urban  Parishes  . . . . . 0 10  0 

In  Rural  Parishes  . . . , . . 0 5 0 

Sums  in  addition  to  the  maximum  amount  specified  in  1 and  5 may  be 
allowed  to  the  returning  officer  by  the  local  authority,  if  they  are  satisfied 
that  there  were  exceptional  circumstances  which  rendered  necessary  the 
incurring  of  an  expense  in  excess  of  the  amount  specified. 

Under  14  and  15  an  additional  allowance  of  10s.  shall  be  given  for  each 
night  necessarily  spent  away  from  home. 

In  determining  under  14  the  charge  for  any  presiding  officer,  regard 
should  be  had  as  to  whether  he  acted  as  deputy  returning  officer  in  the 
counting  of  the  votes,  and  whether  the  poll  has  been  taken  with  respect  to 
one  election  or  to  more  than  one. 

The  employment  of  a second  clerk  at  a polling  station  with  the  re- 
muneration specified  in  15  may  be  authorised  by  the  local  authority,  if  the 
services  of  such  clerk  are  considered  by  them  to  be  requisite. 

The  above-mentioned  allowances  are  to  include  the  remuneration  for  all 
elections  held  on  the  same  day.  > 

In  a rural  parish  where  there  is  only  one  contested  election  and  the 
number  of  parochial  electors  does  not  exceed  200,  the  returning  officer  or  his 
deputy  will  be  allowed  one  counting  clerk,  and  for  every  200  additional  paro- 
chial electors  an  additional  counting  clerk.  Where  there  are  contests  for  both 
district  and  parish  councillors,  additional  counting  clerks  may  be  employed, 
provided  that  in  no  case  shall  the  number  exceed  four. 

In  an  urban  parish,  the  number  of  counting  clerks  charged  for  shall  in  no 
case  exceed  1 for  each  500  parochial  electors. 


II. — Foe,  Services  and  other  Expenses  of  Returning  Officers. 

Fee  for  conducting  the  election,  giving  the  prescribed  notices,  preparing 
and  supplying  nomination  papers  and  distributing,  verifying,  and  adjudicating 
upon  same,  appointing  deputy  returning  officers,  arranging  for  or  conducting 
the  poll,  counting  the  votes,  declaring  result  and  making  return  of  same  and 
generally  performing  all  the  duties  which  a returning  officer  is  required  to 
perform  under  the  Local  Government  Act,  1894,  or  the  rules  of  the  Local 
Government  Board  made  thereunder,  and  including  all  disbursements  and 
expenses  other  than  those  for  which  special  provision  has  been  hereinbefore 
made  as  follows  : — 


The  sum  actually  charged. 

When  the  Poll  is  open  for 


less  than 
12  hours 
but  not 
less  than 
8 hours. 

£ s.  cf.  £ s.  d. 


12  hours 
or 

upwai'ds. 


less  than 
8 l)ours 
but  not 
less  than 
6 hours. 


less  than 
6 hours. 


s.  d.  £ s.  d. 
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RURAL  DISTRICT  COUNCILLORS  AND  PARISH  COUNCILLORS. 


Contested  Elections, 

Where  10 
Parishes  or 
under. 
For  each. 

Where 
between 
10  and  20. 
For  each 
beyond  10. 

Where 
between 
20  and  30. 
For  each 
beyond  20. 

Where  30 
and 

upwards. 
For  each 
beyond  30. 

For  every  Parish  for 
which  an  Election  is 
held — 

(a)  Where  the  Elec- 
tion is  for  either 
a Rural  District 
Councillor  or 

Councillors  only 
or  for  Parish  j 
Councillors  only,  i 

£ s.  d. 

\ 

j 

! 

1 £ s.  d. 

j 

£ s.  d. 

■ 

1 

! £ s.  a. 

1 

not  exceeding  . j 

(6)  Where  the  Elec-  : 
tions  are  for  a i 
Rural  Councillor  = 
or  Councillors  i 
anc?  Parish  Coun-  i 
cillors  on  the  | 
same  Day,  not 

2 0 0 

1 10  0 

10  0 

0 10  0 

exceeding  . | 

3 0 0 

2 5 0 

1 10  0 

0 15  0 

Additional  Payments  where  a Parish  is  divided  into  Wards. 


£ s.  d. 


In  case  (a),  for  each  ward 
In  case  (6),  for  each  ward 

• 

. 0 10  0 
. 0 15  0 

Uncontested  Elections.  - 

For  each  Parish 
up  to  10, 

! 

For  each 

additional  Parish. 

For  every  Parish  for  which  an  Elec- 
tion is  held — 

£ s.  d. 

£ s.  d. 

(a)  For  a Rural  Distinct  Councillor 
or  Councillors 

0 10  0 

o 

o 

o 

(6)  For  Parish  Councillors 

0 5 0 

0 5 0 

Scale  of  Election  Expenses. 
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GUARDIANS. 

A.— MUNICIPAL  BOROUGHS. 

Contested  Elections. 

£ s.  d. 

In  a parish  within  a borough,  for  each  750  parochial  electors 
within  the  parish  or  ward  for  which  the  election  is  held,  or 
fractional  part  of  750  . . . . . , . . 2 0 0 

Uncontested  Elections. 

In  a parish  within  a borough  not  divided  into  wards  . .10  0 

In  a parish  within  a borough  which  is  divided  into  wards,  for 
each  ward  . . . . . . . . . . 0 10  0 


B.— URBAN  DISTRICTS  OTHER  THAN  BOROUGHS. 

Contested  Elections. 

£ s.  d. 

In  a parish  within  an  urban  district,  for  each  750  parochial 
electors  within  the  parish  or  ward  for  which  the  election  is  held,  or 
fractional  part  of  750  . . . . . .*.  .200 

V/here  a deputy  returning  officer  acts  under  Ai’ticle  13  of  “ The  Guardians’ 
(Outside  London)  Election  Order,  1894,”  he  shall,  in  addition  to  the  fee 
allowed  him  as  presiding  officer,  be  entitled  to  be  paid,  as  remuneration  for 
his  services  as  deputy  returning  officer,  one-third  of  the  amount  allowed  to 
the  returning  officer  in  respect  of  that  district,  to  be  paid  by  such  returning 
officer  out  of  his  fee. 

Uncontested  Elections. 

In  a parish  within  an  urban  district  not  divided  into  wards  . 10  0 

In  a parish  within  an  urban  district  divided  into  wards,  for  each 
ward  . . . . . . . . . . . 0 10  0 

URBAN  DISTRICT  COUNCILLORS. 

Contested  Elections. 

£ s.  d. 

In  a parish  within  an  urban  district  other  than  a borough,  for 
each  750  parochial  electors  within  the  parish  or  ward  for  which  the 
election  is  held,  or  fractional  part  of  750  . . . . .2  0 0 

Uncontested  Elections. 

In  a parish  within  an  urban  district  other  than  a borough  not 
divided  into  wards  . . . . . . . . .100 

In  a parish  within  an  urban  district  other  than  a borough  divided 
into  wai-ds,  for  each  ward  . . . . . . . 0 10  0 

POLLS  CONSEQUENT  ON  PARISH  MEETINGS. 

For  every  poll  consequent  on  a parish  meeting  where  such  poll  is 
not  taken  as  to  the  election  of  parish  councillors — £ s.  d. 

In  a parish  with  a population  of  300  or  upwards  according  to  the 
census  of  1891,  not  exceeding  . . . . . . . 1 10  0 

In  a parish  with  a population  of  less  than  300  according  to  the 
same  census,  not  exceeding  . . . . , , .10  0 
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The  payment  undex*  this  head  is  to  covei’  all  the  services  of  the 
retui’ning  officer,  including  those  of  presiding  officei’,  and  if  a poll 
is  taken  on  more  than  one  question  on  the  same  day  in  any  parish, 
only  one  fee  shall  be  charged. 

For  services  preliminaiy  to  poll,  if  a poll  is  not  taken  in  con- 
sequence of  the  withdrawal  of  any  candidates — 

In  a parish  with  a population  of  300  or  upwards  according  to  the 
census  of  1891  . . . . . . . . . 0 10  0 

In  a pai'ish  with  a population  of  less  than  300  accoi'ding  to  the 
same  census  . . . . . . . . . .050 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
twentieth  day  of  November,  in  the  year  one  thousand  eight 
hundred  and  ninety-four. 

(L.s.)  G Shaw  Lefevee, 


President. 


Waltee  Fostee 
Hugh  Owen 


Secretaries 


•I 


ft j 
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MEMORANDUM  OF  LOCAL  GOVERNMENT  BOARD  ON  THE 
PROVISION  OF  ISOLATION  HOSPITAL  ACCOMMODATION 
BY  LOCAL  AUTHORITIES. 

[January,  1895.] 

English  communities  nowadays  recognize  the  advantage  of  isolation  Jan.  1895. 
hospitals  as  a means  of  preventing  the  spread  of  infectious  diseases  from 
persons  who  cannot  be  properly  isolated  in  their  own  homes.  But  too 
often  the  provision  of  such  hospitals  is  put  off  until  some  infectious 
disease  is  immediately  threatening  or  has  actually  invaded  a district. 

It  cannot  be  too  clearly  understood  that  an  isolation  hospital,  to  fulfil  its 
proper  purpose  of  sanitary  defence,  ought  to  be  in  readiness  beforehand. 

During  the  progress  of  an  epidemic  it  is  of  little  avail  to  set  about  hospital 
construction.  The  mischief  of  allowing  infection  to  spread  from  first  cases 
will  already  have  been  done,  and  this  mischief  cannot  be  repaired.  Thus, 
hospitals  provided  during  an  epidemic  are  mainly  of  advantage  to  par- 
ticular patients ; they  have  little  effect  in  staying  the  further  spread  of 
infection.  Moreover,  hospitals  provided  under  such  circumstances,  to  be  of 
any  use,  must  be  large  and  costly;  and  their  construction  can  seldom  be 
of  a kind  that  is  suited  in  after  times  for  the  isolation  requirements  of 
their  districts. 

The  present  memorandum  is  designed  to  represent  to  urban  and  rural 
district  councils  who  are  without  means  of  isolation  for  first  cases  of 
infectious  sickness  appearing  in  their  districts,  as  also  to  those  who  are 
responsible  for  the  health  of  special  communities  in  public  institutions  or 
elsewhere,  the  importance  of  providing  isolation  hospital  accommodation, 
and  of  doing  so  before  the  invasion  of  actual  infection.  It  is  further 
intended  to  suggest  to  authorities  of  rural  districts  and  of  small  towns  the 
means  by  which  they  may  most  advantageously  make  such  provision. 

Some  general  principles  to  be  held  in  view  by  all  authorities  who  are 
about  to  establish  isolation  hospitals  for  their  districts  will  be  illustrated 
in  the  course  of  the  memorandum. 

As  regards  villages. — Large  villages  and  groups  of  adjacent  villages 
will  commonly  require  the  same  sort  of  provision  as  towns.  Where  good 
roads  and  proper  arrangements  for  the  conveyance  of  the  sick  have  been 
provided,  the  best  arrangement  for  village  populations  is  by  a small 
building  accessible  from  several  villages ; otherwise  the  requisite  accom- 
modation for  (say)  four  cases  of  infectious  disease  in  a village  may  at 
times  be  got  in  a fairly  isolated  and  otherwise  suitable  four-room  or  six- 
room  cottage  which  has  been  acquired  by  the  authority ; or  by  arrange- 
ment made  beforehand  with  some  trustworthy  cottage-holders,  not  having 
children,  that  they  should  receive  and  nurse,  on  occasion,  patients  requiring 
such  accommodation. 

In  towns,  hospital  accommodation  for  infectious  diseases  is  wanted  more 
constantly,  as  well  as  in  larger  amount  than  in  villages ; and  in  towns 
there  is  greater  probability  that  room  will  be  wanted  at  the  same  time  for 
two  or  more  infectious  diseases  which  have  to  be  treated  separately.  The 
permanent  provision  to  be  made  in  a town  should  consist  of  not  less  than 
four  rooms  in  two  separate  pairs  ; each  pair  to  receive  the  sufferers  from 
one  infectious  disease,  men  and  women  of  course  separately.  The  number 
of  cases  for  which  permanent  provision  should  be  made  must  depend  upon 
various  considerations,  among  which  the  size  and  growth  of  the  town, 
the  housing  and  habits  of  its  population,  and  the  traffic  of  the  town  with 
other  places,  are  the  most  important.  There  is  no  fixed  standard  therefore 
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Jail.  1895.  by  which  the  standing  hospital  requirements  proper  for  a town  can  he 
recognized.  Furthermore,  it  is  to  be  remembered  that  occasions  will  arise 
(as  where  infection  is  brought  into  several  parts  of  a town  at  one  time) 
when  isolation  provisions,  in  excess  of  that  usually  sufficient  for  the  town, 
will  become  needful. 

For  a town  the  hospital  provision  ought  to  consist  of  wards  in  one  or 
more  permanent  buildings,  with  sj^ace  enough  for  the  erection  of  other 
wards,  temporary  or  permanent.  Considerations  of  ultimate  economy 
make  it  wise  to  have  permanent  buildings  sufficient  for  somewhat  more 
than  the  average  necessities  of  the  place,  so  that  recourse  to  temporary 
extensions  may  less  often  be  necessary.  In  any  case  it  is  well  to  make  the 
administrative  offices  somewhat  in  excess  of  the  wants  of  the  permanent 
wards ; because  thus,  at  little  additional  first  cost,  they  will  be  ready  to 
serve,  when  occasion  comes,  for  the  wants  of  temporary  extensions. 

Plans  illustrating  the  sanitary  requirements  of  small  hospitals  for 
infectious  disease  are  arranged  in  three  sheets  accompanying  the  present 
memorandum.*  Plan  A,  on  the  first  sheet,  is  that  of  a little  building  to 
hold  two  patients  of  each  sex.  On  the  second  sheet  a plan  and  a section 
(B)  of  a rather  larger  hospital  building  are  shown,  providing  for  eight 
patients  with  separation  of  sex,  and  also  of  one  infectious  disease  from 
another.  A convenient  disposition  of  buildings  upon  site  is  also  indicated 
on  the  same  sheet.  The  third  sheet  shows  a plan  and  section  (C)  of 
a small  pavilion,  adapted  to  receive  six  male  and  six  female  patients 
suffering  under  one  kind  of  infectious  disease.  It  will  be  found  that  in 
all  the  plans  proper  standards  of  space  are  observed,  viz.,  not  less  than 
2000  cubic  feet  of  air  space,  than  144  square  feet  of  floor  space,  and  12 
linear  feet  of  wail  space  to  each  bed ; and  that  means  are  providecl  for  the 
adequate  ventilation  and  warming  of  wards,  and  for  securing  them  from 
closet  emanations  and  tl>e  like.  In  plan  A,  earth  closets,  in  other  plans 
water-closets,  are  indicated  as  the  means  of  excrement  disposal.  The 
latter  are  to  be  regarded  as  preferable  where  efficient  sewers  are  available. 
Places  for  washing  and  disinfection,  and  a mortuary  are  indicated.  It 
will  be  observed  that  an  interval  of  forty  feet  is  everywhere  interposed 
between  every  building  used  for  the  reception  of  infected  persons  or  things 
and  the  boundary  of  the  hospital  site.  This  boundary  should  I ave  a close 
fence  of  not  less  than  6 feet  6 inches  in  height,  and  the  forty  feet  of  inter- 
val should  not  afterwards  be  encroached  on  by  any  temporary  building  or 
other  extension  of  the  hospital.  In  the  construction  and  arrangement  of 
such  temporary  buildings  as  may  at  times  be  executed  in  extension  of  the 
permanent  hospital  the  same  principles  should  be  held  in  view. 

In  determining  the  locality  where  an  infectious  hospital  should  be 
placed,  the  wholesomeness  of  the  site,  the  character  of  the  approaches, 
together  with  the  facilities  for  water  supply,  and  for  slop  and  refuse 
removal,  are  matters  of  primary  importance. 

Hospitals  for  small-pox. — Ever  since  the  issue  in  1882  of  the  report  of 
the  Royal  Commission  on  Small-pox  and  Fever  Hospitals  great  difficulty 
has  arisen  in  the  selection  of  sites  for  the  reception  of  patients  suffering 
from  small-pox.  Small-pox  hospitals  have  again  and  again  served  to 
disseminate  that  disease  to  neighbouring  communities,  and  this,  to  use 
the  words  of  the  Royal  Commission,  “ in  spite  of  precautions  almost  in 
excess  of  any  that  could  have  been  anticipated.”  There  is,  as  yet,  no 
evidence  available  to  indicate  at  what  distance  from  populations,  whether 
aggregated  in  institutions  or  living  indwelling-houses,  small -pox  hospitals 
may  be  established  without  risk  to  persons  who  are  susceptible  of  small- 
pox infection  ; but  that  distance  is  often  a very  considerable  one.  It  may, 
however,  be  laid  down,  with  a view  of  lessening  the  risk  of  infection,  that 
a local  authority  should  not  contemplate  the  erection  of  a small-pox 
hospital — 

1st.  On  any  site  where  it  would  have  within  a quarter  of  a mile  of  it 

(1)  These  plans  appear  in  the  1894-95,  containing  the  report  of  the 
Supplement  (C.  7906)  to  the  report  medical  officer  for  that  year, 
of  the  Local  Government  Board  for 
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as  a centre  either  a hospital,  whether  for  infectious  diseases  or 
not,  or  a workhouse  or  any  similar  establishment,  or  a population 
of  150  to  200  persons. 

2ndly.  On  any  site  where  it  would  have  within  half  a mile  of  it  as  a 
centre  a population  of  500  to  600  persons  whether  in  one  or  more 
institutions  or  in  dwelling-houses. 

It  must  also  be  understood  that  even  where  the  above  conditions  are 
strictly  fulfilled,  there  may  be  circumstances  under  which  the  erection  of 
a small-pox  hospital  should  not  be  contemplated.  Cases  in  which  there 
is  any  considerable  collection  of  inhaToitants  just  beyond  the  half  mile 
zone  should  always  call  for  especial  consideration. 

It  has  been  suggested  that  small-pox  hospitals  may  be  so  constructed 
as  not  to  be  dangerous  to  neighbouring  habitations ; and  that  this  can  be 
done  by  a system  of  passing  through  a furnace  all  outgoing  air  from 
infected  wards  and  places.  But,  thus  far,  the  efforts  made  in  this  direction 
cannot  be  regarded  as  having  successfully  attained  the  end  in  view. 

Useful  information  on  points  of  construction  and  administration  of 
isolation  hospitals,  derived  from  experience  of  them  in  various  parts  of 
England  and  Wales,  will  be  found  in  a report  [C.  3290]  of  the  Medical 
Department,  1882,  reissued  in  1894. 

R.  Thorne  Thorne, 

Locdl  Government  Board,  Medical  Ofieer 

Medical  Department, 

January,  1895. 
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MEMORANDUM  OF  THE  LOCAL  GOVERNMENT  BOARD  AS 
TO  THE  POWERS  AND  DUTIES  OP  RURAL  DISTRICT 
COUNCILS  UNDER  THE  LOCAL  GOVERNMENT  ACT,  1894, 
WITH  RESPECT  TO  RIGHTS  OF  WAY,  ROADSIDE  WASTES, 
AND  COMMONS.  [January,  1895.] 

1.  Bights  of  Way. 

Jan.  1895.  It  is  the  duty  of  a district  council,  whether  they  he  the  highway 
authority  or  not,  under  sect.  26  (1)  of  the  Local  Government  Act,  1894, 
to  protect  all  public  rights  of  way,  and  to  prevent,  as  far  as  possible,  the 
stopping  or  obstruction  of  any  such  right  of  way,  whether  within  their 
district  or  in  an  adjoining  district  in  the  county  or  counties  in  which  the 
district  is  situate,  where  the  stoppage  or  obstruction  thereof  would,  in  their 
opinion,  be  prejudicial  to  the  interests  of  their  district ; and  under  sub- 
sect. 3 of  the  same  section  they  may,  for  the  purpose  of  carrying  into  etfect 
the  section,  institute  or  defend  any  legal  proceedings  and  generally  take 
such  steps  as  they  deem  expedient. 

This  section  applies  not  merely  to  future  obstructions  or  stoppages  of 
rights  of  way,  but  to  any  past  obstructions  or  stoppages  which  have  been 
effected  in  recent  times;  and  where  there  is  clear  evidence  that  the 
pnblic  have  in  past  times  enjoyed  such  rights,  the  district  council  will  be 
entitled  to  take  proceedings  for  the  purpose  of  recovering  them,  or  of 
putting  an  end  to  the  obstructions.  It  is  not  necessary,  however,  to  point 
out  that  it  will  not  be  expedient  to  rake  up  cases  which  have  long  been 
allowed  to  pass  unquestioned,  for  although  there  is  no  limit  of  time 
to  the  enforcement  of  public  rights,  there  may  he  difficulty  of  proof 
in  respect  of  rights  which  in  fact  have  not  been  exercised  for  a length 
of  time. 

The  Act  by  sect.  26  (4)  provides  that  where  a parish  council  have 
represented  to  the  district  council  that  any  public  right  of  way  within  the 
district,  or  an  adjoining  district  in  the  county  or  counties  in  which  the 
district  is  situate,  has  been  unlawfully  stopped  or  obstructed,  it  shall 
be  the  duty  of  the  district  council,  unless  satisfied  that  the  allega- 
tions of  such  representation  are  incorrect,  to  take  proper  proceedings 
accordingly. 

If  the  district  council  refuse  or  fail  to  take  proceedings  in  consequence 
of  such  representation,  the  parish  council  may  petition  the  county  council 
of  the  county  within  which  the  way  is  situate,  who  are  then  empowered 
to  take  such  proceedings  as  the  district  council  might  have  done.  In  view 
of  this  provision  it  will  be  necessary  for  the  district  council  carefully  to 
inquire  into  any  snch  case  of  obstruction  or  stoppage  which  is  brought 
before  them  by  a parish  council,  and  to  take  action  upon  it,  if  it  should  be 
dear  to  them  that  the  right  of  the  public  has  been  infringed.  It  may, 
however,  be  pointed  out  that  the  duties  of  a district  council  are  not 
limited  to  cases  where  they  are  set  in  motion  by  a parish  council,  hut  that, 
in  any  case  where  it  is  brought  to  their  notice  from  any  quarter  that  a 
footpath  has  been  obstructed  or  stopped,  it  will  be  their  duty  to  take  steps 
to  vindicate  the  right  of  the  public,  if  fully  satisfied  of  the  validity  of 
the  claim. 

These  observations  apply  equally  to  bridleways  as  to  footpaths.  It  not 
infrequently  happens  that  the  right  of  the  public  to  use  a way  for  horses 
is  questioned,  while  that  of  its  use  for  foot-passengers  is  admitted.  In 
cases  of  bridleways  it  will  be  the  duty  of  the  district  council  to  assert  the 
right  of  the  public  to  use  the  way  for  horses. 

With  respect  to  the  proceedings  to  be  adopted  by  the  district  council 
where  they  are  clearly  of  opinion  that  a footway  or  bridleway  has  been 
obstructed  or  stopped,  there  appear  to  be  three  courses  open  to  them : — 

(1.)  To  direct  the  removal  of  the  obstruction. 
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(2,)  To  indict  the  person  who  has  caused  the  obstruction  for  a mis-  Jan.  1895. 
demeanour. 

(3.)  To  proceed  by  way  of  action  in  the  name  of  the  Attorney-General, 
for  which  his  “ fiat  ” must  be  obtained  in  the  usual  way. 

The  last  of  these  courses  will,  in  many  cases,  be  found  to  be  preferable 
to  that  of  indictment.  As  a general  rule,  however,  where  the  public  right 
appears  to  be  quite  clear,  it  will  be  better  for  the  district  council  to  direct 
their  surveyor  to  remove  the  obstruction  to  a footpath,  leaving  it  to  the 
person  who  has  placed  it  there,  if  he  wishes  to  raise  a question  of  law,  to 
•do  so  by  bringing  an  action  of  trespass.  This  course  should  be  adopted 
only  after  due  notice  to  the  parties  concerned. 

With  respect  to  the  legal  diversion  or  stoppage  of  footpaths,  it  is  to  be 
observed  that  under  the  Local  Government  Act,  1894,  sect.  13,  sub-sect.  1, 
the  consent  of  both  the  parish  council  (or  of  the  parish  meeting  where 
there  is  no  parish  council),  and  the  district  council,  is  necessary  before 
justices  in  quarter  sessions  can  give  their  sanction  to  such  a course.  The 
only  ground  on  which  a footpath  can  be  wholly  stopped  without  the  sub- 
stitution of  another  is  that  it  is  unnecessary,  and  this  question  will  be  for 
the  consideration  of  both  the  parish  and  the  district  council.  Where  it 
is  proposed  to  divert  a footpath  the  question  for  consideration  will  be 
whether  the  proposed  footpath  is  more  commodious  for  the  public  than 
the  existing  footway.^ 

The  district  council  may  refuse  their  consent  to  the  stoppage  or  diversion 
of  a footpath  even  after  the  parish  council  has  given  consent. 

The  owner  of  the  land  over  which  a public  footpath  lies  has  the  right 
to  maintain  existing  stiles  or  swing  gates  across  it,  provided  they  are  of  a 
a-easonable  kind,  and  are  such  that  the  public  are  not  debarred  from  the 
use  of  the  footway.  But  it  will  be  the  duty  of  the  district  council  to  see 
that  the  use  by  the  public  of  a footpath  is  not  hindered  by  the  erection  of 
stiles  or  gates  which  are  substantially  less  convenient  than  have  existed 
in  the  past. 

2.  Boadside  Wastes. 

Where  on  either  side  of  a public  road  strips  of  land  exist,  open  to  the 
•public,  between  the  metalled  road  and  the  fences  beyond,  primd  facie,  the 
public  right  of  way  extends,  unless  there  be  evidence  to  the  contrary,  over 
such  strips  or  roadside  wastes,  and  they  cannot  lawfully  be  inclosed  by 
the  owner  of  the  adjoining  land  or  by  the  lord  of  the  manor,  or  by  any 
other  person.  Such  strips  may  be  of  varying  width,  and  the  adjoining 
owner  has  no  right  to  strengthen  the  line  of  his  fences  by  taking  in  any 
part  of  the  roadside  waste.  It  is  not  uncommonly  believed  that  there  is 
s.  right  to  inclose  up  to  fifteen  feet  from  the  centre  of  the  road.  This  is 
not  so ; the  public,  unless  it  can  be  proved  to  the  contrary,  have  the  right 
to  the  roadside  waste  beyond  this  limit,  and  between  the  fences  and  the 
road,  and  moreover  the  district  council  have  no  power  to  authorize  the 
inclosure  of  any  portion  of  such  roadside  waste.  The  fact  that  trees  or 
shrubs  have  been  allowed  to  grow  upon  these  roadside  wastes,  so  as  to 
interfere  with  their  use  by  the  public,  does  not  necessarily  destroy  such 
a-ight  or  justify  their  inclosure. 

The  Local  Government  Act,  1894,  by  sect.  26  (1)  and  (3)  makes  it 
obligatory  on  the  part  of  district  councils  to  enforce  the  law  for  the  pro- 
tection of  such  roadside  wastes.  “ It  shall  be  the  duty,”  the  Act  says, 

of  every  district  council  to  prevent  any  unlawful  encroachment  on  any 
TOadside  waste  within  their  district,”  and  they  may,  for  the  purpose  of 
performing  this  duty,  “ institute  or  defend  any  legal  proceedings,  and 
generally  take  such  steps  as  they  may  deem  expedient.”  As  in  the  case 
of  footpaths,  a parish  council  may  make  representation  on  this  subject  to 
the  district  council,  and  if  the  district  council  neglect  or  refuse  to  act,  the 
parish  council  may  appeal  to  the  county  council,  who  may  then,  if  they 
think  fit,  take  action  in  the  matter  at  the  expense  of  the  district  council. 

The  district  council,  however,  are  not  limited  in  their  action  to  cases 

(1)  See  the  Highway  Act,  1835  (5  & 6 Wm,  IV.  c.  50),  ss.  84-92. 
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Jan.  1895.  where  representation  is  made  under  the  section  referred  to.  They  should 
at  once  take  into  consideration  any  information  which  they  may  receive 
that  encroachments  have  been  made  on  a roadside  waste,  from  whatever 
source  the  information  may  come.  The  power  of  appealing  to  the  county 
council  conferred  on  the  parish  council  may  be  exercised  by  a parish 
meeting  where  there  is  no  parish  council.  (Sect.  19,  sub-s.  8.) 

It  should  be  recollected  that  this  right  of  the  public  to  the  maintenance 
of  the  roadside  waste  in  rural  districts  does  not  mean  that  the  soil  of  the 
land  belongs  to  the  public.  As  a general  rule,  the  ownership  of  the  land 
of  the  roadside  waste  in  rural  districts  is  vested  in  the  owner  of  the  adjoin* 
ing  land,  subject  to  the  right  of  passage  by  the  public.  In  some  cases, 
however,  it  is  part  of  the  waste  of  a manor  and  belongs  to  the  lord  of  the 
manor,  subject  to  any  manorial  rights,  and  in  some  few  cases  the  roadside 
waste  belongs  to  the  highway  authority,  where  the  road  has  been  laid  out 
under  an  inclosure  Act  or  other  private  Act.  As  in  the  case  of  footpaths, 
the  powers  of  the  district  council  are  not  limited  to  future  encroachments 
or  inclosures  of  roadside  wastes.  There  is  no  limit  cf  time  to  the  assertion 
of  the  right  of  the  public  to  the  use  of  roadside  wastes.  The  district 
council  should  therefore  consider  all  encroachments  which  have  been 
made  within  recent  times. 

The  legal  remedies  in  the  hands  of  the  district  council,  where  encroach- 
ments on  roadside  wastes  have  been  made,  are  the  same  as  in  the  case  of 
stoppage  of  footpaths,  and  need  not  be  repeated.  In  the  case  of  all  future 
encroachments  where  there  is  no  doubt  as  to  the  publie  right,  it  will,  as  a 
general  rule,  be  advisable  to  assert  the  right  of  the  public  by  removing  the 
obstruction,  after  due  notice  to  the  person  who  has  made  the  encroachment, 
leaving  it  to  the  person  claiming  the  right  to  obsiruct  to  assert  it  by  an 
action  of  trespass. 

It  will  be  borne  in  mind  that  as  regards  main  roads  the  Local  Govern- 
ment Act,  1888,  confers  on  county  councils  the  necessary  powers  for 
preventing  and  removing  obstructions,  and  for  asserting  the  right  of  the 
public  to  the  use  and  enjoyment  of  the  roadside  wastes.  The  district 
council  should  therefore,  in  the  case  of  a main  road,  bring  under  the 
attention  of  the  county  council  any  such  obstruction  or  interference  with 
the  public  rights  in  respect  of  roadside  wastes  within  their  district  which 
may  come  to  their  knowledge. 

3.  Commons. 

The  Local  Government  Act,  1894,  contains  very  important  provisions 
framed  with  the  object  of  keeping  open,  in  the  interest  of  the  public,  any 
existing  commons  or  open  lands  subject  to  common  rights,  of  preventing 
their  inclosure,  and  enabling  district  councils  to  propose  schemes  for  their 
maintenance  and  regulation.  These  must  be  considered  in  connection  with 
the  provisions  of  other  Acts  passed  in  late  years. 

With  a view  to  prevent  the  inclosure  of  commons,  the  Law  of  Commons 
Amendment  Act,  1893,'  has  provided  that  no  inclosure  under  the  Statute 
of  Merton  should  thenceforward  be  valid  unless  made  with  the  consent  of 
the  Board  of  Agiiculture,  and  further,  that  the  Board  should  not  consent 
to  any  such  inclosure  unless  satisfied  that  it  would  be  for  the  benefit  of 
the  neighbourhood.  In  combination  with  this  it  should  also  be  noticed 
that  the  Commons  Act,  1876,  by  sect.  31,  provides  that  any  person  in- 
tending to  inclose  a common  or  part  of  a common  must  publish  a state- 
ment of  his  intention  at  least  three  months  beforehand,  three  times  in  two 
or  more  of  the  principal  local  newspapers ; and  the  Local  Government 
Act,  1894,  by  sects.  8 (4)  and  26  (2),  requires  that  notice  of  any  application 
to  the  Board  of  Agriculture  in  relation  to  a common  shall  be  served  upon 
the  district  council  and  upon  the  council  of  any  parish  in  which  any  part 
of  the  common  is  situate. 

In  future,  therefore,  it  is  clear  that  where  any  lord  of  a manor  or  other 
person  attempts  to  make  an  inclosure  of  a common  or  any  part  of  it, 
without  the  previous  consent  of  the  Board  of  Agriculture,  he  will  commit 

(1)  56  & 57  Viet.  c.  57. 


Com?nons. 


1891 


an  illegal  act,  and  proceedings  maybe  taken  by  the  district  council  to  Jan.  1895. 

restrain  him.  Where,  however,  he  applies  to  the  Board  of  Agriculture  for 

their  consent  to  the  inclosure  the  parish  council  and  the  district  council 

will  have  due  notice,  and  they  should  at  once  make  representations  to  the 

Board  of  Agriculture  in  any  case  where  they  are  satisfied  that  the  inclosure 

will  not  be  for  the  public  benefit. 

With  the  view  of  aftbrding  means  of  preventing  the  complete  extinction 
of  all  rights  of  common  which  might  entitle  the  owner  of  the  soil  to  claim 
that  the  common  no  longer  exists  as  such,  the  Local  Government  Act, 

1894,  by  sect.  26,  sub-sect.  2,  empowers  a district  council,  with  the  consent 
of  the  county  council,  to  exercise  the  powers  conferred  by  sect.  8 of  the 
Commons  Act  of  1876  on  certain  urban  sanitary  authorities,  and  thus  to 
acquire  by  gift  or  by  purchase  any  land  or  houses  having  common  rights 
annexed  thereto.  Where  they  have  done  this,  the  district  council  will  be 
in  the  position  in  the  future  to  claim  that  the  land  in  question  remains  at 
law  a common,  and  cannot  be  lawfully  inclosed  under  the  Statute  of 
Merton,  or  otherwise,  without  the  consent  of  the  Board  of  Agriculture, 
who  are  bound  by  the  Statute  above  referred  to  to  refuse  their  consent  if 
it  be  not  proved  to  their  satisfaction  that  the  inclosure  is  for  the  benefit  of 
the  neighbourhood. 

In  view  of  these  provisions,  the  council  of  any  district  within  whose 
area  any  common  land  now  exists  will  probably  deem  it  right  to  consider 
whether  they  should  not  purchase  one  or  more  cottages  or  a small  plot  of 
land  having  a right  of  common  annexed.  The  transaction  need  not  be  a 
costly  one  to  the  council,  for  the  house  or  land  thus  purchased  may  be  let 
on  lease  or  otherwise  for  its  full  value  without  risk  to  the  council  of  losing 
their  locus  standi. 

It  will  be  obvious  that  the  proceedings  under  the  Law  of  Commons 
Amendment  Act,  1893,  on  the  part  of  a local  authority  who  have  acquired 
an  interest  in  a common  to  prevent  the  inclosure,  will  be  simple  and 
inexpensive,  as  compared  with  a suit  previous  to  that  Act  to  prove  that 
rights  of  common  still  exist,  and  that  sufficiency  of  common  has  not  been 
left  as  provided  by  the  Statute  oJ'  Merton. 

Tlie  Local  Government  Act  further  vests  in  district  councils  important 
functions  with  respect  to  the  regulation  of  commons.  It  often  happens 
that,  in  the  case  of  commons  in  populous  districts  or  near  to  large  towns, 
which  are  largely  resorted  to  for  recreation,  it  is  desirable  that  regulations 
should  be  made  for  the  preser  '’ation  of  order,  for  the  prevention  of  nuisances, 
and  for  maintaining  the  surface  and  natural  features  of  the  common.  In 
such  cases  a district  council  may,  under  sect.  26  (2)  of  the  Local  Govern- 
ment Act,  1894,  with  the  consent  of  persons  representing  one-third  in 
value  of  the  legal  interesis  in  a common,  and  with  the  consent  of  the 
county  council,  apply  to  the  Board  of  Agriculture  for  a Provisional  Order 
for  regulation  of  the  common,  which  will  then  be  proceeded  with  in 
accordance  with  the  provisions  of  the  Commons  Act,  1876.  Where  a 
regulation  scheme  has  been  confirmed  by  Parliament,  the  common  cannot 
afterwards  be  inclosed. 

If  application  is  made  by  any  other  person  or  persons  to  the  Board  of 
Agriculture  for  the  regulation  of  a common,  the  district  council  and  the 
parish  council  within  whose  area  the  common  is  situate  are  entitled  to 
notice  of  the  same,  with  a view  to  their  making  any  representation  they 
may  deem  necessary  to  the  Board  upon  the  subject.  (Local  Government 
Act,  1894,  sects.  8 (4)  and  26  (2).) 

In  tlie  case  of  commons  within  the  Metropolitan  Police  District,  appli- 
cation for  a regulation  scheme  must  be  made  in  accordance  with  the 
Metropolitan  Commons  Acts,  1866-69,  and  no  consent  of  the  commoners 
is  required. 

As  the  protection  of  the  rights  of  the  public  in  the  matters  above 
referred  to,  and  the  processes  to  be  adopted  in  their  assertion,  will  often 
involve  difficult  questions  of  fact  and  law,  it  will  be  well  that  district 
councils  should  consult  tlieir  legal  adviser  before  taking  action  in  such 
cases. 


( 1892  ) 


15th  .Tail. 
1«95. 


EULE  OF  THE  SUPREME  COURT  AS  TO  ELECTION  PETI- 
TIONS UNDER  THE  LOCAL  GOVERNMENT  ACT,  1894. 

[15th  January,  1895.] 

The  Rules  of  1883,  made  by  the  Judges  on  the  Rota  for  the  trial  of 
Parliamentary  election  petitions,  for  the  eifectual  execution  of  Part  lY. 
of  the  Municipal  Corporations  Act,  1882;  subject  to  this  Rule,  shall 
(except  as  to  the  amount  of  security)  apply  to  petitions  to  be  presented 
in  respect  of  elections  under  the  Local  Government  Act,  1894,  and  the' 
Rules  made  or  to  be  made  by  the  Local  Government  Board  thereunder. 

References  in  the  said  Rules  of  1883  to  a municipal  election,  the  town 
clerk,  and  the  borough,  shall  be  read  with  the  substitutions  made  therefor 
by  the  said  Rules  of  the  Local  Government  Board  under  the  Local 
Government  Act,  1894. 

The  Local  Government  Act,  1894,  shall  be  substituted  for  the  Municipal 
Corporations  Act,  1882,  in  the  forms  prescribed  by  the  said  Rules  of 
1883. 

Signed  and  certified  as  urgent,  the  14th  day  of  January,  1895.. 

Herschell,  C. 

Russell  op  Killowen,  C.J. 

F.  H.  Jeune,  P. 

A.  L.  Smith,  L.J.  , 

Arthur  Charles,  J. 

H.  H.  Cozens- Hardy. 

R.  B.  Finlay. 

John  Hunter. 

Tfote. — Election  Petition  Piules. — The  Rules  of  1883  referred  to  in  the- 
present  Rule  will  be  found  at  p.  1781,  ante.  See  also  sect.  100  of  the  Municipal 
Corporations  Act,  1882,^  and  the  note  thereto. 

(1)  Ante,  p.  1182. 


( 1^93  } 


ORDEK  OF  THE  LOCAL  GOVERNMENT  BOARD  AS  TO  AUDIT 
OF  ACCOUNTS  OF  RURAL  DISTRICT  COUNCILS,  PARISH 
COUNCILS,  PARISH  MEETINGS,  AND  JOINT  COMMITTEES. 

[20tli  May,  1895.] 

To  THE  Rueal  Disteict  Council  of  every  Rural  District  in  England 
and  Wales ; — 

To  the  Parish  Council  of  every  Parish  in  England  and  Wales  having  a 
Parish  Council ; — 

To  the  Parish  Meeting  of  every  Rural  Parish  in  England  and  Wales 
not  having  a Parish  Council ; — 

To  any  Joint  Committee  of  any  such  Parish  Councils  and  Parish 
Meetings ; — 

And  to  all  others  whom  it  may  concern. 

Wheebas  by  sub-section  (2)  of  section  58  of  the  Local  Government 
Act,  1894,‘  it  is  enacted  that  * * * * 

And  whereas  it  is  further  enacted  by  sub-section  (3)  of  the  said  sec- 
tion 58,^  that  we,  the  Local  Government  Board,  may,  with  respect  to  any 
audit  to  which  such  section  applies,  make  rules  modifying  the  enactments 
as  to  publication  of  notice  of  tlie  audit  and  of  the  abstract  of  accounts 
and  the  report  of  the  auditor  ; 

And  whereas  wo  deem  it  expedient  that  tlie  enactments  last  referred 
to  should,  for  the  purposes  of  the  audit  of  the  accounts  of  parish  and 
rural  district  councils  and  parish  meetings,  be  modified  as  hereinafter 
mentioned : 

Now  THEEEFOEE,  we,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  us  in  that  behalf,  do,  by  this  our  Order,  direct 
that,  unless  we  shall  otherwise  direct,  the  following  Rules  shall  have 
effect : — 

Publication  of  Notice  of  Audit  of  Accounts  of  Parish  Councils  and  Parish 

Meetings. 

* * * * 

Peport  of  District  Auditor  on  Accounts  of  Rural  District  Councils^  Parish 
Councils,  Parish  Meetings,  and  Publication  of  Abstract  of  Accounts  of 
Rural  District  Councils. 

(2.)  In  the  application  of  sub-section  (10)  of  section  247  of  the  Public 
Health  Act,  1875,  to  the  audit  of  the  accounts  of  rural  district  councils, 
parish  councils,  and  parish  meetings,  such  sub-eection  shall  be  modified 
so  as  to  read  as  follows : — 

“(10.)  Within  fourteen  days  after  the  completion  of  the  audit,  the 
auditor  shall  send  to  the  Local  Government  Board  a report  on 
the  accounts  audited  and  examined  by  him.  Every  rural 
district  council  shall,  on  the  completion  of  the  audit,  publish 


20th  May, 
1895. 


(1)  56  & 57  Viet.  c.  73,  s.  58  (2). 


(2)  Ibid.  s.  58  (3). 
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an  abstract  of  their  accounts  in  some  one  or  more  of  the  local 
newspapers  circulated  in  their  district,  and  every  parish 
council  shall  submit  to  the  parish  meeting  held  in  the  parish 
next  after  the  completion  of  the  audit  a copy  of  the  financial 
statement  of  the  accounts  of  such  council  as  certified  by  the 
district  auditor.” 

Joint  Committees  of  Parish  Councils  and  Parish  Meetings. 

3.  The  Kules  in  this  Order  shall,  with  any  necessary  modifications, 
apply  to  any  joint  committee  of  parish  councils,  or  parish  meetings,  or  of 
parish  councils  and  parish  meetings  as  if  the  committee  were  a parish 
council. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
twentieth  day  of  May,  in  the  year  one  thousand  eight  hundred 
and  ninety-five. 

(l.s.)  G.  Shaw  Lefevre, 

President. 

S.  B.  Provis, 

Assistant  Secretary. 


( 1^95  ) 


ORDER  OF  THE  LOCAL  GOVERNMENT  BOARD  AS  TO  THE 
COMPULSORY  HIRING  OF  LAND  FOR  ALLOTMENTS: 
REGULATIONS  AND  ADAPTATIONS  UNDER  SECTION  10 
OF  THE  LOCAL  GOVERNMENT  ACT,  1894. 

[20th  May,  1895.] 

To  THE  County  Council  of  every  Administrative  County  in  England 
and  Wales,  except  the  Administrative  County  of  London  ; — 

To  EACH  Parish  Council  in  England  and  Wales ; — 

x^nd  to  all  others  whom  it  may  concern. 

Whereas  by  section  9 of  the  Local  Government  Act,  1894,*  it  is 
enacted  that — 

♦ * * » 

And  whereas  by  sub-section  (1)  of  section  10  of  the  said  Act^  it  is 
enacted  that — 

* * * * 

And  whereas  by  section  75  of  the  said  Act  it  is  enacted  that,  in  that 
Act,  unless  the  context  otherwise  requires,  the  expression  “ prescribed  ” 
means  prescribed  by  order  of  the  Local  Government  Board  : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  us  in  that  behalf,  do,  by  this  our  Order,  and  until 
we  shall  otherwise  direct,  prescribe  as  follows ; that  is  to  say, — 

Art.  I — In  every  case  in  which  a county  council  on  a representation 
by  a parish  council  under  sub -section  (1)  of  section  ten  of  the  Local 
Government  Act,  1894,  propose  to  proceed  under  that  enactment,  and 
with  a view  to  such  proceeding,  to  cause  public  inquiry  to  be  made, 
the  county  council  shall,  not  less  then  six  weeks  before  the  day  on  which 
it  is  proposed  that  the  inquiry  shall  be  held,  cause  notice  to  be  given  in 
such  form  and  in  such  manner  as  are  herein-after  prescribed : — 

I.  The  notice  shall  specify  the  particulars  of  the  representation,  and 
shall  state  that  the  county  council  propose  to  cause  public 
inquiry  to  be  made. 

II.  The  notice  shall  further  specify,  as  regards  any  land  proposed 
to  be  compulsorily  hired,  the  quantity  and  description  and  the 
situation  of  the  land  proposed  to  be  compulsorily  hired,  the 
period  for  which  it  is  proposed  that  the  land  shall  be  compulsorily 
hired,  and  the  names  of  the  owners,  lessees,  and  occupiers  of  the 
said  land. 

III.  A printed  copy  of  the  notice  shall  be  sent  by  post  by  the  county 
council  to  each  owner,  lessee,  and  occupier  of  the  land  proposed 
to  be  compulsorily  hired,  or,  if  such  owner,  lessee,  or  occupier  is 
absent  abroad,  to  his  agent. 

Art.  II. — The  county  council,  not  more  than  one  calendar  month 
and  not  less  than  two  weeks  before  the  holding  of  the  public  inquiry, 
shall  cause  a notice  to  the  like  etfect  as  that  of  the  notice  prescribed  by 
Art.  I.,  and  containing  also  a statement  of  the  day,  time,  and  place 
appointed  for  the  holding  of  the  inquiry,  and  of  the  person  or  persons  by 

(1)  56  & 57  Viet.  c.  73,  s.  9,  recited, 
sub-sects.  (1)-G),  and  (13),  are  here  (2)  Ibid.  s.  10  (1). 
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20th  May,  whom  the  inquiry  is  to  be  held,  to  be  published  and  given  in  accordanoe 
1895.  with  the  following  requirements  ; that  is  to  say, — 

I.  The  notice  shall  be  published  in  the  parish,  by  posting  a printed 
copy  of  the  notice  as  a bill  or  placard  in  every  such  place  in 
the  parish  as  is  ordinarily  used  for  posting  public  or  parochial 
notices. 

I II.  A printed  copy  of  the  notice  shall  be  sent  by  post  by  the  county 
council — 

To  the  parish  council ; and 

To  each  owner,  lessee,  and  occupier  of  the  land  proposed  to 
be  compulsorily  hired,  or,  if  such  owner,  lessee,  or 
occupier  is  absent  abroad,  to  his  agent. 

Aet.  III. — The  county  council  shall,  within  ten  days  after  the  making 
of  the  Order,  cause  a copy  of  any  Order  made  by  them  under  section  ten 
of  the  Local  Government  Act,  1894,  to  be  served  by  post  in  accordanco 
with  the  following  requirements ; that  is  to  say, — 

A copy  of  the  said  Order  shall  be  sent  by  post  to  the  parish  council,, 
and  to  each  owner,  lessee,  and  occupier  of  the  land  proposed  to 
be  compulsorily  hired,  or,  if  such  owner,  lessee,  or  occupier  i& 
absent  abroad,  to  his  agent. 

Aet.  IV. — Every  copy  of  a notice  or  order  which,  in  pursuance  of  any 
provision  in  Articles  I.,  II.,  and  III.  is  required  to  be  sent  or  served  by 
post  to  or  upon  any  parish  council  or  person  therein  mentioned  shall  be 
so  sent  or  served  by  a registered  letter  containing  such  copy,  and  properly 
addressed,  prepaid,  and  posted  to  such  council,  or  to  such  person  at  his- 
usual  or  last  known  place  of  abode. 

Aet.  V. — The  period  within  which  a memorial  by  a person  interested 
praying  that  an  Order  made  under  section  ten  of  the  Local  Government 
Act,  1894,  shall  not  become  law  without  further  inquiry  may  be  presented 
to  the  Local  Government  Board  shall  be  the  period  of  one  calendar  month 
after  the  making  of  the  said  Order. 

Aet.  VI. — For  the  purposes  of  section  ten  of  the  said  Local  Government 
Act,  1894,  the  several  provisions  hereinbefore  mentioned  of  the  Allot- 
ments Acts,  1887  and  1890,  shall  be  adapted  in  the  form  and  manner  set 
forth  in  the  Schedule  to  this  Order. 


SCHEDULE. 


The  Allotments  Act,  1887. 

Section  2 (2). 

(2.)  A parish  council  shall  not,  under  section  ten  of  the  Local  Government 
Act,  1894,  or  in  pursuance  of  an  Order  made  under  the  said  section,  acquire 
land  for  allotments,  saAm  at  such  price  or  rent  that,  in  the  opinion  of  the 
said  council,  all  expenses,  except  such  expenses  as  are  incurred  in  making 
roads  to  be  used  by  the  public,  incurred  by  the  said  council  in  acquiring  the 
laud  and  otherAvise  in  relation  to  the  allotments  may  reasonably  be  expected 
to  be  recouped  out  of  the  rents  obtained  in  respect  thereof. 

Section  3 (5),  (6),  (7),  and  (8). 

(5.)  In  construing  for  the  purposes  of  section  ten  of  the  Local  Government 
Act,  1894,  so  far  as  the  said  section  empowers  a parish  council  to  hire  land 
by  agreement  for  allotments,  and  for  that  purpose  provides  that  section  nine 
of  the  Local  Government  Act,  1894,  shall  apply  as  if  it  Avere  therein  re- 
enacted, Avith  certain  modifications,  the  proAUsions  of  the  Lands  Clauses  Act.s 
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as  incorporated,  and  of  section  one  hundred  and  seventy-eight  of  the  Public 
Health  Act,  1875,  as  supplied  by  sub-section  (1)  of  section  nine  of  the  Local 
Government  Act,  1894,  the  last-mentioned  Act  shall  be  deemed  to  be  the 
Special  Act,  and  the  parish  council  shall  be  deemed  to  be  the  local  authority 
or  the  promoters  of  the  undertaking,  as  the  case  requires,  and  the  word 
“ land”  shall  have  the  same  meaning  as  in  the  Allotments  Act,  1887. 

(6.)  Where  land  is  hired  compulsorily  by  a parish  council  under  an  Order 
in  pursuance  of  section  ten  of  the  Local  Government  Act,  1894,  the  following 
provisions  shall  apply : — 

(a.)  The  county  council  and  the  Local  Government  Board  shall  not  make 
an  Order  for  the  compulsory  hiring  of  any  park,  garden,  pleasure- 
ground,  or  other  land  required  for  the  amenity  or  convenience  of 
any  dwelling-house,  or  any  land  the  property  of  a railway  or  canal 
company,  which  is  or  may  be  required  for  the  purposes  of  their 
undertaking. 

(6.)  The  county  council  and  the  Local  Government  Board  shall,  in  making 
an  Order  for  the  compulsory  hiring  of  land,  have  regard  to  the 
extent  of  land  held  in  the  neighbourhood  by  any  owner  and  to  the 
convenience  of  other  property  belonging  to  the  same  owner,  and 
shall,  so  far  as  is  practicable,  avoid  taking  an  undue  or  inconvenient 
quantity  of  land  from  any  one  owner. 

(7.)  For  the  purpose  of  the  hiring  of  land  by  a parish  council  for  allot- 
ments in  pursuance  of  section  ten  of  the  Local  Government  Act,  1894,  any 
person  or  body  of  persons  or  body  corporate  authorized  to  sell  laud  to  tho 
sanitary  authority  for  the  purposes  of  the  Allotments  Act,  1887,  may,  with- 
out prejudice  to  any  other  power  of  leasing,  lease  land  to  the  parish  council, 
without  any  fine  or  premium,  for  a term  not  exceeding  thirty-five  years. 

(8.)  The  county  council  and  the  Local  Government  Board  shall  not  make 
an  Order  in  pursuance  of  section  ten  of  the  Local  Government  Act,  1894,  for 
the  compulsory  hiring  of  any  right  to  coal  or  metalliferous  ore. 


Section  11. 

(1.)  Where  a parish  council  are  of  opinion  that  any  land,  or  any  part  of 
any  land,  hired  by  the  said  council  by  agreement,  in  pursuance  of  section  ten 
of  the  Local  Government  Act,  1894,  for  the  purpose  of  allotments  is  no  longer 
needed  for  such  purpose,  the  said  council  may,  with  the  sanction  of  the 
county  council,  and  subject  to  the  terms  and  conditions  of  the  hiring  of  such 
land  or  part  and  to  the  provisions  of  sub-section  (2)  of  section  eight  of  the 
Local  Government  Act,  1894,  let  such  land  or  part, 

(2.)  Any  money  received  from  the  letting  of  the  land  may,  subject  to  the 
provisions  of  section  eight  of  the  Local  Government  Act,  1894,  be  applied 
in  aid  of  the  expenses  of  the  parish  council  under  the  Local  Government 
Act,  1894. 


The  Allotments  Act,  1890. 

Section  3 (2),  (3),  and  (4). 

(2.)  For  the  purpose  of  any  business  under  section  ten  of  the  Local  Govern- 
ment Act,  1894,  relating  to  any  parish  wholly  or  partly  situate  in  an  electoral 
division,  the  county  councillor  representing  that  division  shall,  if  not  already 
appointed,  be  an  additional  member  of  the  standing  committee  appointed  for 
the  purposes  of  the  Allotments  Acts,  1887  and  1890. 

(3.)  Any  representation  by  a parish  council  under  sub-section  (1)  of 
section  ten  of  the  Local  Government  Act,  1894,  shall,  as  of  course,  and  with- 
out any  Order  of  the  county  council,  be  referred  to  the  said  standing  com- 
mittee, who  shall  forthwitli  inquire  into  the  circumstances,  and  shall  report 
the  result  to  the  county  council. 

(4.)  Where  the  county  council  are  satisfied  that  the  circumstances  are 
such  as  to  justify  them  in  proceeding  under  section  ten  of  the  Local  Govern- 
ment Act,  1894,  the  public  inquiry  which,  by  sub-section  (3)  of  section  nine 
as  applied  by  sub-section  (1)  of  section  ten  of  the  said  Act,  is  required  to  be 


1898 


0}‘der  of  Local  Government  Board. 


made  shall  be  held  by  such  one  or  more  members  of  the  said  standing  com- 
mittee, or  such  officer  of  the  county  council  as  the  said  standing  committee 
may  appoint  to  hold  the  same. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
twentieth  day  of  May,  in  the  year  one  thousand  eight 
hundred  and  ninety-five. 

(l.s.)  G.  Shaw  Lefevee, 

President. 


Walter  Foster, 
Secretary. 


( 1^99  ) 


ORDER  OF  THE  LOCAL  GOVERNMENT  BOARD  AS  TO  THE 
COMPULSORY  PURCHASE  OP  LAND:  REGULATIONS 

AND  ADAPTATIONS  UNDER  SECTION  9 OF  THE  LOCAL 
GOVERNMENT  ACT,  1894. 

[22nd  May,  1895.] 

To  THE  County  Council  of  every  Administrative  County  in  England  22ud  May, 
and  Wales,  except  the  Administrative  County  of  London; — 1895.  ' 

To  the  Urban  District  Council  of  each  Urban  District  in  England  and 
Wales  which  is  not  a County  Borough ; — 

To  the  Rural  District  Council  of  each  Rural  District  in  England  and 
Wales ; — 

To  each  Parish  Council  in  England  and  Wales  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9 of  the  Local  Government  Act,  1894,  it  is  enacted 
that  ^ — 

« « * ♦ 

And  whereas  by  section  75  of  the  said  Act  it  is  enacted  that,  in  that 
Act,  unless  the  context  otherwise  requires,  the  expression  “ prescribed  ” 
means  prescribed  by  order  of  the  Local  Government  Board : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the 
powers  given  to  us  in  that  behalf,  do,  by  this  our  Order,  and  until  we 
shall  otherwise  direct,  prescribe  as  follows ; that  is  to  say, — 

Art.  I. — In  every  case  in  which  a county  council  on  a representation 
by  a parish  council  under  sub-section  (2)  of  section  nine  of  the  Local 
Government  Act,  1894,  or  on  any  proceeding  under  the  Allotments  Acts, 

1887  and  1890,  propose  to  proceed  under  section  nine  of  the  Local 
Government  Act,  1894,  and,  with  a view  to  such  proceeding,  to  cause 
public  inquiry  to  be  made,  the  county  council  shall,  not  less  than  six 
weeks  before  the  day  on  which  it  is  proposed  that  the  inquiry  shall  be 
held,  cause  notice  to  be  given  in  such  form  and  in  such  manner  as  are 
hereinafter  prescribed : — 

I.  — The  notice  shall  specify  the  particulars  of  the  representation  or  of 

the  proceeding  under  the  Allotments  Acts,  1887  and  1890,  and 
shall  state  that  the  county  council  propose  to  cause  public 
inquiry  to  be  made. 

II.  — The  notice  shall  further  specify  as  regards  any  land  proposed  to  be 

talcen,  the  quantity  and  description,  and  the  situation  of  the  land 
proposed  to  be  taken,  the  names  of  the  owners,  lessees,  and 
occupiers  of  the  said  land,  and  the  purpose  for  which  the  said 
land  is  proposed  to  be  taken. 

III.  — A printed  copy  of  the  notice  shall  be  sent  by  post  by  the  county 

council  to  each  owner,  lessee,  and  occupier  of  the  land  proposed 
to  be  taken,  or,  if  such  owner,  lessee,  or  occupier  is  absent  abroad, 
to  his  agent. 

Art.  II. — The  county  council,  not  more  than  one  calendar  month  and 
not  less  than  two  weeks  before  the  holding  of  the  public  inquiry,  shall 
cause  a notice  to  the  like  effect  as  that  of  the  notice  prescribed  by  Article  I., 

(1)  56  & 57  Viet.  c.  '73,  s.  9,  sub-sects.  (l)-(7),  (10)^  and  (13),  are  here 
recited. 
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22nd  May,  and  containing  also  a statement  of  the  day,  time,  and  place  appointed  for 
1895.  the  holding  of  the  inquiry,  and  of  the  person  or  persons  by  whom  the 

inquiry  is  to  be  held,  to  be  published  and  given  in  accordance  with  the 
following  requirements ; that  is  to  say, — 

I, — The  notice  shall  be  published  in  the  parish  or,  in  the  case  of  any 

proceeding  under  the  Allotments  Acts,  1887  and  1890,  relating 
to  an  urban  district,  in  the  district  by  posting  a printed  copy  of 
the  notice  as  a bill  or  placard  in  every  such  place  in  the  parish 
or  district  as  is  ordinarily  used  for  posting  public  or  parochial 
notices. 

II.  — A printed  copy  of  the  notice  shall  be  sent  by  post  by  the  county 

council : — 

(a.)  Where  the  county  council  propose  to  proceed  on  a representation 
of  the  parish  council  under  sub-section  (2)  of  section  nine  of 
the  Local  Government  Act,  1894, — 
to  the  parish  council : and 

(6.)  In  the  case  of  any  proceeding  under  the  Allotments  Acts,  1887 
and  1890 ; 

i.  Where  the  proceeding  is  taken  on  a petition  under  section  two 
of  the  Allotments  Act,  1890,  by  persons  qualified  as 
mentioned  in  that  section, — 
to  each  of  the  petitioners. 

ii.  Where  the  proceeding  is  taken  on  the  petition  of  the  'parish 

council, — 

to  the  parish  council. 

iii.  Where  the  proceeding  is  taken  on  the  petition  of  the  district 

council, — 

to  the  district  council : and 

(c.)  In  every  case  to  each  owner,  lessee,  and  occupier  of  the  land 
proposed  to  be  taken,  or,  if  such  owner,  lessee,  or  occupier  is 
absent  abroad,  to  his  agent. 

Art.  III. — 1.  The  county  council  shall,  within  ten  days  after  the 
making  of  the  Order,  cause  a copy  of  any  Order  made  by  them  under 
section  nine  of  the  Local  Government  Act,  1894,  to  be  served  by  post  in 
accordance  with  the  following  requirements ; that  is  to  say, — 

1.  Where  the  Order  relates  to  land  proposed  to  be  taken  by  the  parish 

council  for  any  purpose  to  which  sub-section  (2)  of  the  said 
section  applies : 

A copy  of  the  said  Order  shall  be  sent  by  post  to  the  parish 
council. 

2.  Where  the  Order  relates  to  land  proposed  to  be  taken  for  the  purpose 
of  allotments : — 

i.  If  the  proceeding  is  taken  upon  the  petition  under  section  two  of  the 

Allotments  Act,  1890,  of  persons  qualified  as  mentioned  in  that 
section  or  upon  the  petition  of  the  parish  council, — 
to  the  parish  council. 

ii.  If  the  proceeding  is  taken  upon  the  petition  of  the  district 

council, — 

to  the  district  council. 

3.  In  every  case  a copy  of  the  said  Order  shall  be  sent  by  post  to  each 
owner,  lessee,  and  occupier  of  the  land  proposed  to  be  taken,  or,  if  such 
owner,  lessee,  or  occupier  is  absent  abroad,  to  his  agent. 

Art.  IV. — Every  copy  of  a notice  or  order  which  in  pursuance  of  any 
provision  in  Articles  I.,  II.,  and  III.  is  required  to  be  sent  or  served  by 
post  to  or  upon  any  council  or  person  therein  mentioned  shall  be  so  sent 
or  served  by  a registered  letter  containing  such  .copy,  and  properly 
addressed,  prepaid,  and  posted  to  such  council  or  to  such  person  at  his 
usual  or  last  known  place  of  abode. 

Art.  V. — The  period  within  which  a memorial  by  a person  interested 
praying  that  an  Order  made  under  section  nine  of  the  Local  Government 
Act,  1894,  shall  not  become  law  without  further  inquiry  may  be  presented 
to  the  Local  Government  Board  shall  be  the  period  of  one  calendar  month 
after  the  making  of  the  said  Order. 
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Art.  VI. — For  the  purposes  of  section  nine  of  the  Local  Government 
Act,  1894,  except  so  far  as  by  sub-section  (18),  the  said  section  is  rendered 
applicable  to  a county  borough,  the  several  provisions  hereinbefore 
mentioned  of  the  Allotments  Acts,  1887  and  1890,  shall  be  adapted  in  the 
form  and  manner  set  forth  in  the  Schedule  to  this  Order. 


SCHEDULE. 


The  Allotments  Act,  1887. 

Section  2 (2). 

(2.)  A county  council  or  a district  council  carrying  into  effect  an  Order 
made  under  section  nine  of  the  Local  Governnoent  Act,  1894,  for  putting  in 
force  as  respects  land  to  be  taken  for  the  purpose  of  allotments  the  provisions 
of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land 
otherwise  than  by  agreement  shall  not  under  such  order  acc[uire  land  for 
allotments  save  at  such  price  or  rent  that  in  the  opinion  of  the  said  council 
all  expenses,  except  such  expenses  as  are  incurred  in  making  roads  to  be  used 
by  the  public,  incurred  by  the  said  council  in  acquiring  the  land  and  other- 
wise in  relation  to  the  allotments  may  reasonably  be  expected  to  be  recouped 
out  of  the  rents  obtained  in  respect  thereof. 

Section  3 (5),  (6),  (7),  and  (8). 

(5.)  In  construing,  for  the  purposes  of  section  nine  of  the  Local  Govern- 
ment Act,  1894,  the  provisions  of  the  Lands  Clauses  Acts  as  incorporated  with 
the  said  section,  and  the  provisions  of  the  said  Acts  and  of  sections  seventy- 
seven  to  eighty-five  of  the  Eailways  Clauses  Consolidation  Act,  1845,  as 
incorporated  with  an  Order  which  has  been  made  and  has  become  final  under 
the  said  section,  the  Local  Government  Act,  1894,  together  with  any  such 
Order,  shall  be  deemed  to  be  the  Special  Act ; and  the  parish  council,  for  any 
purpose  for  which  the  said  council  are  authorized  to  acquire  land  by  agree- 
ment, or  for  any  purpose  in  relation  to  which  land  authorized  to  be  acquired 
otherwise  than  by  agreement  may  be  assured  to  the  said  council,  and  the 
■county  council  carrying  into  effect,  for  such  last-mentioned  purpose,  any  such 
Order  as  is  hereinbefore  mentioned,  and  the  county  council  or  the  district 
council  carrying  into  effect,  for  the  purpose  of  allotments,  any  such  Order  as 
is  hereinbefore  mentioned,  shall  respectively,  as  the  case  requires,  be  deemed 
to  be  the  promoters  of  the  undertaking  or  the  company,  and  the  word 
■“  land  ” in  relation  to  any  purpose  for  which  the  parish  council  are  authorized 
to  acquire  land  or  in  relation  to  allotments  shall  have  the  same  meaning  as  in 
the  Allotments  Act,  1887. 

(6.)  Where  land  is  purchased  under  an  Order  in  pursuance  of  section  nine 
■of  the  Local  Government  Act,  1894,  otherwise  than  by  agreement  the  following 
provisions  shall  apply : — 

(а)  The  county  council  and  the  Local  Government  Board  shall  not  make 

an  Order  for  purchasing  any  park,  garden,  pleasure-ground,  or  other 
land  required  for  the  amenity  or  convenience  of  any  dwelling-house, 
or  any  land  the  property  of  a railway  or  canal  company  which  is  or 
may  be  required  for  the  purposes  of  their  undertaking  : 

(б)  The  county  council  and  the  Local  Government  Board  shall,  in  making 

an  Order  for  purchasing  land,  have  regard  to  the  extent  of  land 
held  in  the  neighbourhood  by  any  owner,  and  to  the  convenience  of 
other  property  belonging  to  the  same  owner,  and  shall,  so  far  as  is 
practicable,  avoid  taking  an  undue  or  inconvenient  quantity  of  land 
from  any  one  owner. 

(7.)  For  the  purpose  of  the  hiring  of  land  by  a parish  council  for  a purpose 
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for  which  the  said  council  are  authorized  to  acquire  land,  any  person,  or  body 
of  persons,  or  body  corporate  authorized  to  sell  land  to  the  sanitary  authority 
for  the  purposes  of  the  Allotments  Act,  1887,  may,  without  prejudice  to  any 
other  power  of  leasing,  lease  land  to  the  parish  council,  without  any  fine  or 
premium,  for  a term  not  exceeding  thirty-five  years. 

(8.)  The  county  council  and  the  Local  Government  Board  shall  not  make 
an  Order  in  pursuance  of  section  nine  of  the  Local  Goveimment  Act,  1894,  for 
purchasing  any  right  to  coal  or  metalliferous  ore. 


Section  11. 

(1.)  Where  a parish  council  are  of  opinion  that  any  land  or  any  part  of 
any  land  acquired  by  the  said  council  by  agreement  in  pursuance  of  section 
nine  of  the  Local  Government  Act,  1894,  or  assured  to  the  said  council  in 
pursuance  of  sub-section  (14)  of  section  nine  of  the  Local  Government  Act, 
1894,  for  a purpose  for  which  the  said  council  are  authorized  to  acquire  land, 
is  no  longer  needed  for  the  purpose  for  which  the  said  land  was  acquired,  or 
that  any  other  land  more  suitable  for  such  purpose  is  available  and  may  be 
acquired  by  the  said  council  by  agreement,  the  said  council  may,  with  the 
sanction  of  the  county  council,  and  subject  to  the  provisions  of  sub-section  (2) 
of  section  eight  of  the  Local  Government  Act,  1894,  sell  or  let  such  land  or 
part,  or  exchange  the  same  for  other  land  more  suitable  for  the  said  purpose, 
and  may  pay  or  receive  money  for  equality  of  exchange. 

(2.)  Where  a parish  council  are  of  opinion  that  any  land  or  any  part  of 
any  land  assured  to  the  said  council  in  pursuance  of  sub-section  (14)  of 
section  nine  of  the  Local  Government  Act,  1894,  for  the  purpose  of  allotments 
is  no  longer  needed  for  such  purpose,  the  said  council  may,  with  the  sanction 
of  the  county  council,  and  subject  to  the  provisions  of  sub-section  (2)  of 
section  eight  of  the  Local  Government  Act,  1894,  sell  or  let  such  land  or 
part,  or  exchange  the  same  for  other  land  more  suitable  for  the  said  purpose, 
and  may  pay  or  receive  money  for  equality  of  exchange. 

(3.)  Where  a district  council  having  carried  into  effect  an  Order  which 
has  been  made  and  has  become  final  under  section  nine  of  the  Local  Govern- 
ment Act,  1894,  for  putting  in  force  for  the  purpose  of  allotments  the  pro- 
visions of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of 
land  otherwise  than  by  agreement,  are  of  opinion  that  any  land  or  any  part  of 
any  land  acquired  by  the  said  council,  is  no  longer  needed  for  the  purpose 
of  allotments,  or  that  any  other  land  more  suitable  for  such  purpose  is  avail- 
able and  may  be  acquired  by  agreement,  the  said  council,  with  the  sanction 
of  the  county  council,  may  sell  or  let  such  land  or  part,  or  exchange  the 
same  for  other  land  more  suitable  for  the  said  purpose,  and  may  payor  receive 
money  for  equality  of  exchange. 

(4.)  The  proceeds  of  a sale  under  the  foregoing  provisions  of  any  land  or 
any  part  of  any  land  acquired  by  or  assured  to  a parish  council,  and  any 
money  received  by  the  said  council  on  any  such  exchange  as  aforesaid  by  way 
of  equality  of  exchange,  shall  be  applied  in  discharging,  either  by  way  of  a 
sinking  fund  or  otherwise,  the  debts  and  liabilities  of  the  said  council  in 
respect  of  the  land  acquired  or  assured  as  aforesaid,  or  for  any  purpose  for 
which  capital  money  may  be  applied  and  which  is  approved  by  the  Local 
Government  Board ; and  the  interest  thereon  (if  any)  and  any  money  received 
from  the  letting  of  the  land  may,  subject  to  the  provisions  of  section  eight  of 
the  Local  Government  Act,  1894,  be  applied  in  aid  of  the  expenses  of  the  said 
council  under  the  Local  Government  Act,  1894. 

(5.)  The  proceeds  of  a sale  under  the  foregoing  provisions  of  any  land  or 
any  part  of  any  land  acquired  by  a district  council  caiTying  into  effect  an 
Order  which  has  been  made  and  has  become  final  under  section  nine  of  the 
Local  Government  Act,  1894,  for  putting  in  force  for  the  purpose  of  allot- 
ments the  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase 
and  taking  of  land  otherwise  than  by  agreement,  shall  be  applied,  and  any 
surplus  remaining,  any  interest,  and  any  money  received  from  the  letting  of 
the  land  may  or  shall  be  applied,  as  nearly  as  may  be  in  the  same  manr\er,  and 
with  the  same  incidents  and  consequences,  as  if  the  said  land  had  been 
acquired  and  otherwise  dealt  with  in  pursuance  of  the  Allotments  Act,  1887. 
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(6.)  Sections  one  hundred  and  twenty-eight  to  one  hundred  and  thirty-two 
(both  inclusive)  of  the  Lands  Clauses  Consolidation  Act,  1845  (relating  to  the 
right  of  pre-emption  of  superfluous  lands),  shall  apply  upon  any  sale  of  any 
land  in  pursuance  of  the  foregoing  provisions ; but,  save  as  aforesaid,  the 
provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  with  respect  to  the 
sale  of  superfluous  lands  shall  not  be  deemed  to  be  incorporated  in  section 
nine  of  the  Local  Government  Act,  1894,  or  in  any  Order  made  under  that 
section. 

The  Allotments  Act,  1890, 

Section  3. 

(2.)  For  the  purpose  of  any  business  under  section  nine  of  the  Local 
Government  Act,  1894,  relating  to  any  district  or  parish  wholly  or  partly 
situate  in  an  electoral  division,  the  county  councillor  representing  that 
division  shall,  if  not  already  appointed,  be  an  additional  member  of  the 
standing  committee  appointed  for  the  purposes  of  the  Allotments  Acts,  1887 
and  1890. 

(3.)  Any  representation  by  a parish  council  under  sub-section  (2)  of 
section  nine  of  the  Local  Government  Act,  1894,  shall,  as  of  course,  and 
without  any  Order  of  the  county  council,  be  referred  to  the  said  standing 
committee,  who  shall  forthwith  inquire  into  the  circumstances,  and  shall 
report  the  result  to  the  county  council. 

(4.)  Where  the  county  council  are  satisfied*  that  the  circumstances  are 
such  as  to  justify  them  in  proceeding  under  section  nine  of  the  Local  Govern- 
ment Act,  1894,  the  public  inquiry  mentioned  in  sub-section  (3)  of  the  said 
section  shall  be  held  by  such  one  or  more  members  of  the  said  standing  com- 
mittee, or  such  officer  of  the  county  council  as  the  said  standing  committee 
may  appoint  to  hold  the  same. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
twenty-second  day  of  May,  in  the  year  one  thousand  eight 
hundred  and  ninety-five. 

(l.s.)  G.  Shaw  Lefevre, 

President.. 

Walter  Foster, 

Secretary. 


( 1904  ) 


OEDER  OF  LOCAL  GOVERNMENT  BOARD  AS  TO  THE 
COMPULSORY  PURCHASE  OF  LAND : REGULATIONS  AND 
ADAPTATIONS  UNDER  SECTION  9 OF  THE  LOCAL 
GOVERNMENT  ACT,  1894,  IN  COUNTY  BOROUGHS. 

[23rd  May,  1895.] 

23rd  May,  To  the  Mayor,  Aldermen,  and  Burgesses  of  the  several  County 
1895.  Boroughs  in  England  and  Wales ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9 of  the  Local  Government  Act,  1894,*  it  is 
enacted  that, — 

* * * 

And  whereas  by  Section  75  of  the  said  Act  it  is  enacted  that,  in  that 
Act,  unless  the  context  otherwise  requires,  the  expression  “ prescribed  ” 
means  prescribed  by  order  of  the  Local  Government  Board  : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  us  in  that  behalf,  do,  by  this  our  Order,  and  until 
we  shall  otherwise  direct,  prescribe  as  follows ; that  is  to  say, — 

Art.  I. — In  every  case  where  on  a petition  by  the  council  of  a county 
borough  under  sub-section  (2)  of  section  three  of  the  Allotments  Act, 
1887,  as  amended  by  sub-section  (7)  of  section  thirty-four  of  the  Local 
Government  Act,  1888,  the  Local  Government  Board  propose  to  proceed 
under  section  nine  of  the  Local  Government  Act,  1894,  and  with  a view 
4o  such  proceeding  to  cause  public  inquiry  to  be  made  in  the  county 
borough,  the  provisions  of  sub-section  (8)  of  the  last-mentioned  enactment 
shall  apply  to  the  said  public  inquiry  as  to  a local  inquiry  within  the 
meaning  of  the  said  enactment. 

Art.  II. — In  every  case  where  on  a petition  of  the  council  of  a county 
borough  under  sub-section  (2)  of  section  three  of  the  Allotments  Act, 
1887,  as  amended  by  sub-section  (7)  of  section  thirty-four  of  the  Local 
Government  Act,  1888,  the  Local  Government  Board  propose  to  proceed 
under  section  nine  of  the  Local  Government  Act,  1894,  the  council 
within  a period  of  one  calendar  month  from  the  date  at  which  the  council 
shall  have  been  informed  of  such  proposal  shall,  as  regards  any  land 
proposed  to  be  taken,  cause  notice  to  be  given  in  the  county  borough  and 
to  every  owner,  lessee,  and  occupier,  of  the  land  proposed  to  be  taken  in 
such  form  and  in  such  manner  as  are  herein-after  prescribed : — 

I. — The  notice  shall  in  regard  to  the  land  proposed  to  be  taken 
specify  the  following  particulars  : — • 

(a.)  The  purpose  for  which  the  land  is  proposed  to  be  taken. 
(h.)  The  quantity  and  description  and  the  situation  of  the 
land. 

(c.)  The  names  of  the  owners,  lessees,  and  occupiers  of  the 
land. 

II. — A printed  copy  of  the  notice  shall  be  posted  as  a bill  or  placard 
in  every  such  place  in  the  county  borough  as  is  ordinarily  used 
for  posting  public  or  parochial  notices. 

III. — A printed  copy  of  the  notice  shall  be  sent  by  post  by  the  council 

(1)  56  & 57  Viet.  c.  73,  s.  9,  sub-ss.  (l)-(7),  (10,  (13),  and  (18),  arc 
recited. 


Compulsory  Purchase  of  Land.  „ 1905 

to  each  owner,  lessee,  and  occupier  of  the  land  proposed  to  be 
taken,  or,  if  such  owner,  lessee,  or  occupier  is  absent  abroad,  to 
his  agent. 

Art.  III. — The  council  of  a county  borough  shall  within  a period  of 
ten  days  after  the  receipt  from  the  Local  Government  Board  of  copies  of 
any  Order  made  by  the  Board  under  section  nine  of  the  Local  Govern- 
ment Act,  1891,  upon  a petition  of  the  council  under  sub-section  (2)  of 
section  three  of  the  Allotments  Act,  1887,  as  amended  by  sub-sect io  1 (7) 
of  section  thirty-four  of  the  Local  Government  Act,  1888,  cause  a copy 
of  the  said  Order  to  be  sent  by  post  to  each  owner,  lessee,  and  occupier 
of  any  land  proposed  to  be  taken  in  pursuance  of  the  said  Order,  or,  if 
such  owner,  lessee,  or  occupier  is  absent  abroad,  to  his  agent. 

Art.  IV. — Every  copy  of  a notice  or  Order  which  in  pursuance  of  any 
provision  of  Articles  II.  and  III.  is  required  to  be  sent  by  post  to  any 
person  therein  mentioned  shall  be  so  sent  by  a registered  letter  containing 
such  copy  and  properly  addressed,  prepaid,  and  posted  to  such  person  at 
his  usual  or  last  known  place  of  abode. 

Art.  V. — The  period  within  which  a memorial  by  a peJ^son  interested, 
praying  that  an  Order  made  by  the  Local  Government  Board  under 
section  nine  of  the  Local  Government  Act,  1891,  upon  a petition  ot  the 
council  of  a county  borough  under  sub-section  (2)  of  section  three  of 
the  Allotments  Act,  1887,  as  amended  by  sub-section  (7)  of  section 
thirty-four  of  the  Local  Government  Act,  1888,  shall  not  become  law 
without  further  inquiry  may  be  presented  to  the  Local  Government 
Board,  shall  be  the  period  of  one  calendar  month  after  the  making  of  the 
said  Order. 

Art.  VI. — For  the  purposes  of  section  nine  of  the  Local  Government 
Act,  1891,  so  far  as  the  said  section  is  l endored  applicable  to  a county 
borough,  sub-section  (2)  of  section  two,  sub-sections  (5J,  (6),  and  (8)  of 
section  three,  and  section  eleven  of  the  Allotments  Act,  1887,  sliali  be 
adapted  in  the  form  and  manner  set  fortli  in  the  Schedule  to  this  Order. 


SCHEDULE. 


The  Allotments  Act,  1887. 

Section  2 (2). 

> (2.)  A council  of  a county  borough  carrying  into  effect  an  Order  made 

under  section  nine  of  the  Local  Government  Act,  1894,  for  putting  in  force, 
as  respects  land  to  be  taken  for  the  purpose  of  allotments,  the  provisions  of 
the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement,  shall  not  under  such  Order  acquire  land  for  allot- 
ments, save  at  such  price  or  rent  that  in  the  opinion  of  the  said  council  all 
expenses,  except  such  expenses  as  are  incurred  in  making  roads  to  be  used  by 
the  public,  incurred  by  the  said  council  in  acquiring  the  land  and  otherwise 
in  relation  to  the  allotments,  may  reasonably  be  expected  to  be  recouped  out 
of  the  rents  obtained  in  respect  thereof. 

Section  3 (5),  (6),  and  (8). 

(5.)  In  construing,  for  the  purposes  of  section  nine  of  the  Local  Govern- 
ment Act,  1894,  as  applicable  to  a county  borough,  the  provisions  of  the 
Lands  Clauses  Acts  and  of  sections  seventy-seven  to  eighty-five  of  the  Rail- 
ways Clauses  Consolidation  Act,  1845,  as  incorporated  with  an  Order  which 
has  been  made  and  has  become  final  under  the  said  section,  the  Local 
Government  Act,  1894,  together  with  any  such  Order  shall  be  deemed  to  be 
the  Special  Act,  and  the  council  of  the  county  borough  carrying  into  effect 
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any  such  Order  shall  be  deemed  to  be  the  promoters  of  the  undertaking  or 
the  company,  as  the  case  requires,  and  the  word  “land”  shall  have  the  same 
meaning  as  in  the  Allotments  Act,  1887. 

(6.)  Where  land  is  purchased  by  a council  of  a county  borough  under  an 
Order  in  pursuance  of  section  nine  of  the  Local  Government  Act,  1894, 
■otherwise  than  by  agreement,  the  following  provisions  shall  apply: — 

(a.)  The  Local  Government  Board  shall  not  make  an  Order  for  purchasing 
any  park,  garden,  pleasure-ground,  or  other  land  required  for  the 
amenity  or  convenience  of  any  dwelling-house,  or  any  land  the 
property  of  a railway  or  canal  company  which  is  or  may  be  required 
for  the  purposes  of  their  undertaking. 

(5.)  The  Local  Government  Board  shall,  in  making  an  Order  for  purchasing 
land,  have  regard  to  the  extent  of  land  held  in  the  neighbourhood 
by  any  owner,  and  to  the  convenience  of  other  property  belonging  to 
the  same  owner,  and  shall,  so  far  as  is  practicable,  avoid  taking  an 
undue  or  inconvenient  quantity  of  land  from  any  one  owner. 

(8.)  The  Local  Government  Board  shall  not  make  an  Order  in  pursuance  of 
Section  nine  of  the  Local  Government  Act,  1894,  for  purchasing  any  right  to 
coal  or  metalliferous  ore. 

Section  11. 

(1.)  Where  a council  of  a county  borough,  having  carried  into  effect  an 
Order  which  has  been  made  and  has  become  final  under  section  nine  of  the 
Local  Government  Act,  1894,  for  putting  in  force  for  the  purpose  of  allot- 
ments the  provisions  of  the  Lands  Clauses  Acts  with  i-espect  to  the  purchase 
and  taking  of  land  otherwise  than  by  agreement,  are  of  opinion  that  any  land 
or  any  part  of  any  land  acquired  by  the  said  council  is  no  longer  needed  for 
the  purpose  of  allotments,  or  that  any  other  land  more  suitable  for  such 
purpose  is  available  and  may  be  acquired  by  agreement,  the  said  council, 
with  the  sanction  of  the  Local  Government  Board,  may  sell  or  let  such  land 
or  part,  or  exchange  the  same  for  other  land  more  suitable  for  the  said 
purpose,  and  may  pay  or  receive  money  for  equality  of  exchange. 

(2.)  The  proceeds  of  a sale  under  the  foregoing  provisions  of  any  land  or 
any  part  of  any  land  acquired  by  a council  of  a county  borough,  carrying 
into  effect  an  Order  which  has  been  made  and  has  become  final  under  section 
nine  of  the  Local  Government  Act,  1894,  for  putting  in  force  for  the  purpose 
of  allotments  the  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  shall  be  applied, 
and  any  surplus  remaining,  any  interest  and  any  money  received  from  the 
letting  of  the  land  may  or  shall  be  applied,  as  nearly  as  may  be  in  the  same 
manner,  and  with  the  same  incidents  and  consequences  as  if  the  said  land 
had  been  acquired  and  otherwise  dealt  with  in  pursuance  of  the  Allotments 
Act,  1887. 

(3.)  Sections  one  hundred  and  twenty-eight  to  one  hundred  and  thirty-two 
(both  inclusive)  of  the  Lands  Clauses  Consolidation  Act,  1845,  (relating  to 
the  right  of  pre-emption  of  superfluous  lands)  shall  apply  upon  any  sale  of 
any  land  in  pursuance  of  the  foregoing  provisions  ;:ibut,  save  as  aforesaid,  the 
provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  with  respect  to  the 
sale  of  superfluous  lands  shall  not  be  deemed  to  be  incorporated  in  section 
nine  of  the  Local  Government  Act,  1894,  or  in  any  Order  made  under  that 
section. 

Given  under  the  seal  of  oflSce  of  the  Local  Government  Board,  this 
twenty-third  day  of  May,  in  the  year  one  thousand  eight 
hundred  and  ninety-five. 

(L.S.)  G.  Shaw  Lefevee, 

Presiderit. 

Walter  Foster, 

Secretary. 
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ORDER  OF  THE  LOCAL  GOVERNMENT  BOARD  AS  TO  AUDIT 
OF  ACCOUNTS  OF  JOINT  COMMITTEES  OF  DISTRICT 
COUNCILS,  OR  OF  DISTRICT  COUNCILS  AND  PARISH 
COUNCILS  OR  PARISH  MEETINGS. 

[26th  July,  1895.] 

To  THE  Ukban  District  Council  of  every  Urban  District  in  England 
and  Wales ; — 

To  the  Rural  District  Council  of  every  Rural  District  in  England  and 
Wales; — 

To  tbe  Parish  Council  of  every  Parish  in  England  and  Wales  having  a 
Parish  Council ; — 

To  the  Parish  Meeting  of  every  Rural  Parish  in  England  and  Wales 
not  having  a Parish  Council; — 

To  any  Joint  Committee  of  any  such  Councils  and  Parish  Meetings  as 
aforesaid ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (2)  of  section  58  of  the  Local  Government  Act, 
1L8941  * * * 

And  whereas  it  is  further  enacted  by  sub-section  (3)  of  the  said 
section  58, ^ that  we,  the  Local  Government  Board,  may,  with  respect  to 
any  audit  to  which  such  section  applies,  make  rules  modifying  the 
enactments  as  to  publication  of  notice  of  the  audit  and  of  the  abstract  of 
accounts  and  the  report  of  the  auditors ; 

And  whereas  we  deem  it  expedient  that  the  enactments  last  referred 
to  should,  for  the  purposes  of  the  audit  of  the  accounts  of  any  joint 
'^committee,  as  defined  by  this  Order,  be  modified  as  herein-after 
mentioned : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the 
powers  given  to  us  in  that  behalf,  do,  by  this  our  Order,  direct  that 
sunless  we  shall  otherwise  direct,  the  following  Rules  shall  have  eifect: — 

Publieation  of  Notice  of  Audit  of  Accounts  of  Joint  Committees. 

1.  In  the  application  of  sub-section  (3)  of  section  247  of  the  Public 
Health  Act,  1875,  to  the  audit  of  the  accounts  of  any  joint  committee  as 
-defined  by  this  Order,  such  sub-section  shall  be  modified  so  as  to  read  as 
follows : — 

“ (3.)  Before  each  audit  of  the  accounts  of  a joint  committee  of  district 
councils,  or  of  a joint  committee  of  a district  council  or  district 
councils  and  a parish  council  or  parish  meeting  or  parish 
councils  or  parish  meetings  (including  the  accounts  of  a joint 
committee  appointed  by  a borough  council  with  another 
council  not  being  a borough  council),  the  clerk  of  the  joint 
committee  shall,  after  receiving  from  the  auditor  the  requi- 
site notice  of  the  appointment,  give  at  least  fourteen  days* 
notice  of  the  time  and  place  at  which  the  audit  will  be  com- 
menced, and  of  the  deposit  of  the  accounts  required  by  this 
section,  either  by  causing  notices  in  the  prescribed  form  to  be 
posted  in  the  prescribed  manner,  or  by  advertisement  in  some 
one  or  more  of  the  local  newspapers  circulated  in  the  district  for 

(1)  56  & 57  Viet.  c.  73,  s.  58  (2),  ante.  (2)  Ihid.  s.  58  (3). 
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6th  July, 
1895. 


Note. — Prescribed  not'ce,  ^c. — The  Local  Government  Board  have  not  yet 
issued  any  permanent  Order  prescribing  the  several  matters  to  be  prescribed 
under  this  article,  but  have  issued  a series  of  temporary  Orders  containing 
provisions  on  the  subject,  each  applicable  to  the  particular  year  only. 

Report  of  District  Auditor  on  Accounts  of  any  Joint  Committee. 

2.  In  the  application  of  sub-section  (10)  of  section  247  of  the  Public 
Health  Act,  1875,  to  the  audit  of  the  accounts  of  any  joint  committee  as 
defined  by  this  Order,  such  sub-section  shall  be  modified  so  as  to  read  as 
follows  : — 

“ (10.)  Within  fourteen  days  after  the  completion  of  the  audit,  the 
auditor  shall  send  to  the  Local  Government  Board  a report  on 
the  accounts  audited  and  examined  by  him.  Every  joint 
committee  shall,  on  the  completion  of  the  audit,  submit  to  the 
several  authorities  by  whom  they  have  been  appointed  at  the 
meeting  of  such  authorities  respectivtdy  held  next  after  the 
completion  of  the  audit  a copy  of  the  financial  statement  of 
the  accounts  'of  the  joint  committee  as  certified  by  the  district, 
auditor.” 

Interpretation. 

B.  In  this  Order  the  expression  “joint  committee”  means  a joint  com- 
mittee  of  district  councils  or  of  any  district  council  and  parish  council  or 
parish  meeting,  inclusive  of  a joint  committee  appointed  by  a borough 
council  with  another  council  not  being  a borough  council. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
26th  day  of  July,  1895. 


which  the  joint  committee  is  appointed.  He  shall,  immediately 
after  such  notice  is  posted  or  such  advertisement  is  published, 
as  the  case  may  be,  forward  to  the  auditor  a certificate  thereof 
in  the  prescribed  form,  and  the  production  of  such  certificate  or 
of  the  newspaper  containing  the  advertiesment  shall  be  deemed 
to  be  sufficient  proof  in  any  proceeding  whatsoever  of  the  notice 
required  by  this  section  having  been  given. 

“ The  term  ‘ prescribed  ’ in  this  section  means  prescribed  by  the  Local 
Government  Board.” 


Hugh  Owen,  Secretary. 


Henry  Chaplin,  President. 
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KEGULATIONS  OF  THE  LOCAL  GOVEENMENT  BOARD  AS 
TO  CHOLERA,  YELLOW  FEVER,  AND  PLAGUE. 

[9th  November,  1896.] 

To  all  Port  Sanitary  Authorities  ; 9th  Nov.  1896. 

To  all  other  Sanitary  Authorities  as  herein  defined  ; 

To  the  Queen’s  Harbour  Masters  of  Dockyard  Ports  ; 

To  all  Officers  of  Customs  ; 

To  all  Medical  Officers  of  Health  of  the  Sanitary  Authorities  aforesaid 

To  all  Masters  of  Ships  ; 

To  all  Pilots  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  we,  the  Local  Government  Board,  are  empowered  by  section  1 30 
of  the  Public  Health  Act,  1875,  as  amended  by  the  Public  Health  Act, 

1896,  from  time  to  time  to  make,  alter,  and  revoke  such  Regulations  as  to 
us  may  seem  fit,  with  a view  to  the  treatment  of  persons  affected  with  cholera 
or  any  other  epidemic,  endemic,  or  infectious  disease,  and  preventing  the 
spread  of  cholera  and  such  other  diseases,  as  well  on  the  seas,  rivers,  and 
waters  of  the  United  Kingdom,  and  on  the  high  seas  within  three  miles 
of  the  coasts  thereof,  as  on  land ; and  may  provide  for  the  enforcement 
and  execution  of  such  Regulations; 

And  whereas  by  section  1 of  the  Public  Health  Act,  1896,  it  is  enacted 
* * * * 

And  whereas  by  certain  Orders,  dated  respectively  the  28th  day  of 
August,  1890,  and  the  6th  dav  of  September,  1892,  we  made  Regulations 
with  a view  to  the  treatment  of  persons  affected  with  cholera,  and  for 
preventing  the  spread  of  the  disease,  and  it  is  expedient  that  such  Orders 
should  be  revoked,  and  that  Regulations  should  be  made  as  hereinafter 
mentioned,  to  which  the  Commissioners  of  Her  Majesty’s  Customs  and 
the  Board  of  Trade  have  respectively  signified  their  consent  so  far  as 
such  Regulations  respectively  apply  to  the  officers  of  Customs  and  to 
signals : 

Now  therefore,  we,  the  Local  Government  Board,  do  hereby  revoke  the 
aforesaid  Orders,  except  in  so  far  as  they  may  apply  to  any  proceedings 
now  pending,  and  we  do,  by  this  our  Order,  and  in  exercise  of  the  powers 
conferred  on  us  by  the  Public  Health  Act,  1875,  the  Public  Health 
(London)  Act,  1891,  and  the  Public  Health  Act,  1896,  and  every  other 
power  enabling  us  in  that  behalf,  make  the  following  Regulations,  and 
declare  that  they  shall  be  enforced  and  executed  by  the  authorities  and 
officers  hereinafter  mentioned  : — 

Paet  I. 

Akt.  1.  In  this  Order — 

The  term  “ ship  ” includes  vessel  or  boat ; 

The  term  “ Officer  of  Customs  ” includes  any  person  acting  under  the 
authority  of  the  Commissioners  of  Her  Majesty’s  Customs ; 

The  term  “ master  ” used  in  relation  to  a ship,  includes  the  officer, 
pilot,  or  other  person  for  the  time  being  in  charge  or  command  of 
the  ship ; 

The  term  “ cholera  ” includes  choleraic  diarrhoea ; 

The  term  “ sanitary  authority  ” means  every  port  sanitary  authority, 
and  every  council  of  a county  borough  and  every  urban  or  l ural 
district  council  whose  district  includes  or  abuts  on  any  part  of  a 
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9th  Nov.  1896.  customs  port,  which  part  is  not  within  the  jurisdiction  of  a port 

sanitary  authority  ; 

The  term  “ local  authority  ” means  any  council  of  a county  borough 
or  any  urban  or  rural  district  council,  and  in  the  administrative 
county  of  London  any  sanitary  authority  as  defined  by  the  Public 
Health  (London)  Act,  1891 ; 

The  term  “medical  oflScer  of  health”  includes  any  duly  qualified 
medical  practitioner  appointed  or  employed  by  a sanitary  authority 
to  act  in  the  execution  of  this  Order  ; 

The  term  “ infected  ” means  infected  with  cholera,  yellow  fever,  or 
plague:  Provided  that  every  ship  shall  be  deemed  infected  in 
which  there  is  or  has  been  during  the  voyage,  or  during  the  stay  of 
such  ship  in  the  port  of  departure  or  in  a port  in  the  course  of  such 
voyage,  any  case  of  cholera,  yellow  fever,  or  plague. 

Part  II. 

Art.  2. — (1.)  The  officer  of  Customs  who,  on  the  arrival  of  any  ship 
from  foreign,  shall  visit  the  ship  shall  ascertain,  so  far  as  possible,  whether 
such  ship  is  infected,  and  if  he  have  any  reason  to  suspect  that  the  ship  is 
infected  or  has  come  from  any  infected  place  shall  require  the  master  of 
the  ship,  or  the  surgeon,  if  the  ship  carries  a surgeon,  to  give  (in  writing 
under  his  hand  and  in  the  form  hereunto  appended  or  in  a form  to  the 
like  effect)  a true  answer  to  the  following  question  : — 

Question. — Has  any  case  or  suspected  case  of — 

Cholera, 

Yellow  Fever,  or 
Plague 

occurred  in  the  ship  , of  which  you  are  , during 

the  voyage  from  , or  during  the  stay  of  the  ship  in  that  port 

or  in  any  other  port  in  the  course  of  the  voyage  ? 

Answer. — cases  or  suspected  cases  of  occurred  on  board  the 

during  the  voyage  from  [or  during  the  stay  of  the 

ship  in  the  port  of  ]. 

or 

No  case  or  suspected  case  of  cholera,  yellow  fever,  or  plague  occurred 
on  board  the  during  the  voyage  from  , or  during 

the  stay  of  the  ship  in  that  port  or  in  any  other  port  in  the  course  of 
the  voyage. 

Signed  ^ 

Master  [or  surgeon]  of  the  . 

(2.)  The  officer  of  Customs  who,  on  the  arrival  of  any  ship  from  foreign, 
shall  visit  such  ship  shall,  if  he  find,  or  have  reason  to  suspect,  that  the 
ship  is  infected,  detain  such  ship,  and  order  the  master  forthwith  to  moor 
or  anchor  the  same  in  such  position  as  such  officer  of  Customs  shall 
direct ; and  thereupon  the  master  shall  forthwith  moor  or  anchor  the  ship 
accordingly. 

Art.  3.  Whilst  such  ship  shall  be  so  detained,  no  person  (other  than 
an  officer  of  Customs  or  a person  acting  in  the  execution  of  this  Order) 
shall  leave  the  same. 

Art.  4.  The  officer  of  Customs  detaining  any  shij)  as  aforesaid  shall 
forthwith  give  notice  thereof,  and  of  the  cause  of  such  detention,  to  the 
sanitary  authority  of  the  j)lace  where  such  ship  is  lying. 

Art.  5.  Such  detention  by  the  officer  of  Customs  shall  cease  as  soon  as 
the  ship  shall  have  been  duly  visited  and  examined  by  the  medical  officer 
ot  health;  or,  if  the  ship  shall,  upon  such  examination,  be  found  to  be 
infected,  as  soon  as  the  same  shall  be  moored  and  anchored  in  pursuance 
of  Article  10. 

Provided,  that  if  the  examination  be  not  commenced  within  twelve  hours 
after  the  shi^D  shall  have  been  moored  or  anchored  in  pursuance  of  sub- 
division 2 of  Article  2,  the  ship  shall,  on  the  expiration  of  the  said  twelve 
hours,  be  released  from  detention. 


Cholera^  Yellow  Fever,  and  Plague, 
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Art.  6.  Every  port  sanitary  authority  and  every  other  sanitary  autho- 
rity within  whose  district  persons  are  likely  to  be  landed  from  ships 
coming  foreign  shall,  with  the  approval  of  the  chief  officer  of  Customs  of 
the  port,  fix  some  place  where  any  ship  may  be  moored  or  anchored  for 
the  purpose  of  Article  10  ; and  shall  make  provision  for  the  reception  of 
patients  and  persons  suffering  from  cholera,  yellow  fever,  and  plague,  and 
2-emoved  under  Articles  13  and  14.  The  place  to  be  fixed  as  aforesaid, 
where  any  ship  may  be  moored  or  anchored  for  the  purpose  of  Article  10, 
shall  be  some  place  within  the  jurisdiction  or  district  of  the  sanitary 
authority,  unless  we  otherwise  consent ; in  which  case  the  place  so  fixed 
shall,  for  the  purposes  of  this  Order,  be  deemed  to  be  within  such  juris- 
diction or  district. 

Provided  that,  in  the  case  of  any  dockyard  port  for  which  a Queen’s 
harbour  master  has  been  appointed,  the  place  where  any  ship  shall  be 
moored  or  anchored  for  the  purpose  of  Article  10  shall  from  time  to  time 
be  fixed  by  the  port  sanitary  authority  with  the  approval  of  the  Queen’s 
harbour  master,  instead  of  with  that  of  the  chief  officer  of  Customs  of  the 
port. 

Provided  also,  that  where,  in  pursuance  of  the  above-cited  Order  of  the 
twenty-eighth  day  of  August,  one  thousand  eight  hundred  and  ninety,  or 
of  any  Order  by  the  said  Order  revoked,  places  have  been  fixed  for  the 
mooring  or  anchoring  of  ships  for  the  purposes  of  the  Eegulations  by  this 
Order  revoked,  such  places  shall  be  deemed  to  have  been  so  fixed  in 
pursuance  of  and  for  the  purposes  of  this  Order. 

Art.  7.  The  sanitary  authority,  on  notice  being  given  to  them  by  an 
officer  of  Customs,  under  Article  4,  shall  forthwith  cause  the  ship,  in  regard 
to  which  such  notice  shall  have  been  given,  to  be  visited  and  examined  by 
their  medical  officer  of  health  for  the  purpose  of  ascertaining  whether  such 
^hip  is  infected. 

Art.  8.  The  medical  officer  of  health,  if  he  have  reason  to  suspect  that 
any  ship  coming  or  being  within  the  jurisdiction  or  district  of  the  sanitary 
authority,  whether  examined  by  the  officer  of  Customs  or  not,  is  infected,, 
shall,  or,  if  he  have  reason  to  suspect  that  the  ship  has  come  from  an 
infected  place,  may  visit  and  examine  such  ship  for  the  purpose  of  ascer- 
taining whether  such  ship  is  infected ; and  may  make  the  like  visit  and 
examination  in  the  case  of  any  ship  coming  or  being  within  the  jurisdic- 
tion of  the  sanitary  authority  wffiich  has  come  from  an  infected  place. 
The  master  of  any  such  ship  shall  permit  the  same  to  be  so  visited  and 
examined. 

The  master  of  any  such  ship  shall  also,  on  being  required  so  to  do  by 
the  medical  officer  of  health,  cause  the  ship  to  be  brought  to,  and,  if 
necessary,  moored  or  anchored  in  some  convenient  place  while  the  same 
.shall  be  visited  and  examined  ; but  due  regard  shall  be  had  to  the  safety 
-of  the  ship  and  to  the  convenience  of  navigation. 

Art.  9.  If  the  medical  officer  of  health  on  making  such  examination  as 
aforesaid  (whether  under  Article  7 or  under  Article  8)  shall  be  of  opinion 
that  the  ship  is  infected,  he  shall  forthwith  give  a certificate  in  duplicate  in 
the  following  form,  or  to  the  like  effect,  and  shall  deliver  one  copy  to  the 
master,  and  retain  the  other  copy  or  transmit  it  to  the  sanitary  authority. 
He  shall  also  give  to  us  information  as  to  the  arrival  of  the  ship  and  such 
other  particulars  as  we  may  require. 


Certificate. 

day  of  , 189  . 

District  [or  Town]  Council, 
or 

Port  Sanitary  Authority. 

I hereby  certify  that  I have  examined  the  ship  of  , 

now  lying  in  the  port  of  [or  detained  at  ],  and  that  I 

find  that  such  ship  is  infected  with  [cholera,  or  yellow  fever,  or  plague]. 

Medical  Officer  of  Health  [or  Medical  Practitioner  appointed  or 
employed  by  the  Sanitary  Authority]. 
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9th  Nov.  1896.  Aet.  10.  The  master  of  any  ship  so  certified  to  he  infected  shall  there- 
upon moor  or  anchor  such  ship  at  the  place  fixed  for  that  purpose  under 
Article  6,  and  such  ship  shall  remain  there  until  the  requirements  of  this- 
Order  have  been  duly  fulfilled. 

Art.  11.  No  person  (other  than  an  officer  of  Customs  or  a person  acting: 
in  the  execution  of  this  Order)  shall  leave  any  such  ship  until  the  exami- 
nation hereinafter  mentioned  shall  have  been  made. 

Aet.  12.  The  medical  officer  of  health  shall,  as  soon  as  possible  after 
any  such  ship  has  been  certified  to  be  infected,  examine  every  person  on 
board  the  same,  and  in  the  case  of  any  person  suffering  from  cholera,, 
yellow  fever,  or  plague,  or  from  any  illness  which  the  medical  officer 
suspects  may  prove  to  be  cholera,  yellow  fever,  or  plague,  shall  certify 
accordingly. 

Art.  13.  Every  person  certified  by  the  medical  officer  of  health  to  be 
suffering  from  cholera,  yellow  fever,  or  plague  shall  be  removed,  if  his 
condition  admit  of  it,  to  some  hospital  or  other  suitable  place  aiDpointed 
for  that  purpose  by  the  sanitary  authority ; and  110  person  so  removed 
shall  leave  such  hospital  or  place  until  the  medical  officer  of  health  shall 
have  certified  that  such  person  is  free  from  the  said  desease. 

If  any  person  so  certified  to  be  suffering  from  cholera,  yellow  fever,  or 
plague  cannot  be  removed,  the  ship  shall  remain  subject,  for  the  purposes 
of  this  Order,  to  the  control  of  the  medical  officer  of  health;  and  such 
person  shall  not  be  removed  from  or  leave  the  ship,  except  with  the- 
consent  iu  writing  of  the  medical  officer  of  health. 

Art.  14.  Any  person  certified  by  the  medical  officer  of  health  to  be 
suffering  from  any  illness  which  such  officer  suspects  may  prove  to  be 
cholera,  yellow  fever,  or  plague,  may  either  be  detained  on  board  the  ship 
for  any  period  not  exceeding  two  days,  or  to  be  taken  to  some  hospital  or 
other  suitable  jdace  appointed  for  that  | urpose  by  the  sanitary  authority, 
and  detained  there,  for  a like  period,  in  order  that  it  may  be  ascertained 
whether  the  illness  is  or  is  not  cholera,  yellow  fever,  or  plague. 

If  any  such  person,  while  so  detained,  shall  be  certified  by  the  medical 
officer  of  health  to  be  suffering  from  cholera,  yellow  fever,  or  plague,  the 
provisions  of  Article  13  shall  apply. 

Art.  15.  No  person  on  board  such  a ship  as  is  mentioned  in  Article  12 
who  has  not  been  certified  as  requii-ed  by  that  Article  shall  be  permitted 
to  land  unless  he  satisfy  the  medical  officer  as  to  his  name,  intended  place 
of  destination,  and  intended  address  at  such  place. 

Such  name,  intended  place  of  destination,  and  address  shall  forthwith 
be  given  by  the  medical  officer  of  health  to  the  clerk  to  the  sanitary 
authority,  and  such  clerk  shall  thereupon  transmit  the  same  to  the  local 
authority  of  the  district  in  which  such  intended  place  of  destination  is 
situate. 

Every  such  person  vho,  within  forty-eight  hours  after  landing,  shall 
arrive  at  any  place  of  destination  or  address  other  than  such  place  or 
address  as  aforesaid,  shall  forthwith  upon  such  arrival  notify  in  writing 
his  place  of  destination  and  address  to  the  medical  officer  of  health  of  the 
sanitary  authority,  or  to  the  local  authority,  of  the  district  in  which  such 
place  is  situate. 

Art.  16.  The  medical  officer  of  health  shall,  in  the  case  of  every  ship 
certified  to  be  infected,  give  directions,  and  take  such  steps  as  may  appear 
to  him  to  be  necessary,  for  preventing  the  spread  of  infection,  and  the 
master  of  the  said  ship  shall  forthwith  carry  into  execution  such  directions 
as  shall  be  so  given  to  him. 

Art.  17.  In  the  event  of  any  death  from  cholera,  yellow  fever,  or  plague 
taking  place  on  board  such  ship  while  detained  under  Article  10,  the 
master  shall,  as  directed  by  the  sanitary  authority  or  the  medical  officer 
' of  health,  either  cause  the  dead  body  to  be  taken  out  to  sea,  and  committed 

to  the  deep,  properly  loaded  to  prevent  its  rising,  or  shall  deliver  it  into 
the  charge  of  the  said  authority,  who  shall  thereupon  cause  the  same  to 
be  otherwise  lawfully  and  properly  disposed  of. 

Art.  18.  The-  master  shall  cause  the  clothing  and  bedding  and  other 
articles  of  personal  use  likely  to  retain  infection  which  have  been  used  by 
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any  person  who  may  have  suffered  from  cholera,  yellow  fever,  or  plague  on  9th  Nov.  1896. 

board  such  ship,  or  who,  having  left  such  ship,  shall  have  suffered  from 

cholera,  yellow  fever,  or  plague  during  the  stay  of  such  ship  in  any  port, 

to  be  disinfected  or  destroyed ; and  if  the  master  shall  have  neglected  to 

do  so  before  the  ship  arrives  in  port,  he  shall  forthwith,  upon  direction  of 

the  sanitary  authority  or  the  medical  officer  of  health,  cause  the  same  to 

be  disinfected  or  destroyed,  as  the  case  may  require;  and  if  the  said 

master  neglect  to  comply  with  such  direction  within  a reasonable  time, 

the  sanitary  authority  shall  cause  the  same  to  be  carried  into  execution. 

Akt.  19.  The  master  shall  cause  the  ship  to  be  disinfected,  and  every 
article  therein,  other  than  those  last  described,  which  may  probably  be 
infected,  to  be  disinfected  or  destroyed,  according  to  the  direction  of  the 
medical  officer  of  health. 

Aet.  20.  Where  a ship  is  not  ascertained,  or  certified  to  be  infected,  but 
has  passengers  on  board  who  are  in  a filthy  or  otherwise  unwholesome 
condition,  or  has  come  from  a place  infected  with  cholera,  yellow  fever,  or 
plague,  the  medical  officer  of  health  may,  if  in  his  opinion  it  is  desirable 
Avith  a view  to  checking  the  introduction  or  spread  of  cholera,  yellow  fever, 
or  plague,  give  a certificate  in  duplicate  in  the  following  form,  or  to  the 
like  effect,  and  shall  deliver  one  to  the  master,  and  retain  the  other  or 
transmit  it  to  the  sanitary  anthority  : — 

Certificate. 

day  of  , 189  . 

District  [or  Town]  Council, 
or 

Port  Sanitary  Authority. 

I hereby  certify  that  I have  examined  the  ship  from 

now  in  the  port  of  , and  that  such  ship  has  passengers  on  board  in 

a filthy  or  otherwise  unwholesome  condition  [or  has  come  from  an  infected 
place],  and  that,  in  my  opinion,  it  is  desirable,  with  a view  to  checking  the 
introduction  or  spread  of  cholera,  yellow  fever,  or  plague,  that  the  persons  on 
board  such  ship  should  not  be  allowed  to  land  unless  they  satisfy  me  as  to 
their  names,  places  of  destination,  and  addresses  at  such  places. 

Signed 

Medical  Officer  of  Health  (or  Medical  Practitioner  appointed  or  employed 
by  the  Sanitary  Authority). 

Akt.  21.  When  such  certificate  has  been  given,  no  person  on  board  the 
ship  shall  leave  or  be  allowed  to  leave  the  same  unless  he  satisfy  the 
medical  officer  of  health  as  to  his  name,  intended  place  of  destination,  and 
intended  address  at  such  place ; and  such  name,  intended  place  of  desti- 
nation, and  address  shall  forthwith  be  given  by  the  medical  officer  of 
health  to  the  clerk  to  the  sanitary  authority,  and  such  clerk  shall  there- 
upon transmit  the  same  to  the  local  authority  of  the  district  in  which  such 
intended  place  of  destination  is  situate.  Every  such  person  who,  within 
forty-eight  hours  after  landing,  shall  arrive  at  any  place  of  destination  or 
address  other  than  such  place  or  address  as  aforesaid  shall,  forthwith  upon 
such  arrival,  notify  in  writing  his  place  of  destination  and  address  to  the. 
medical  officer  of  health  of  the  sanitary  authority  or  to  the  local  authority 
of  the  district  in  which  such  place  is  situate. 

Akt.  22.  If  the  medical  officer  of  health  have  reason  to  believe  that  any 
ship  coming  or  being  within  the  jurisdiction  of  the  sanitary  authority  is 
infected,  or  has  come  from  an  infected  place,  he  may  direct  all  bilge  water 
and  water  ballast  to  be  pumped  out  in  some  suitable  place  before  such 
ship  enters  any  dock  or  basin. 

Provided  that,  in  every  case  where  there  may  be  reasonable  cause  to 
apprehend  that  the  ship  may  be  endangered  by  the  removal  of  the  water 
ballast,  the  medical  officer  of  health  may  cause  any  tank  or  other  receptacle 
containing  the  water  ballast  to  be  sealed,  and  thenceforward,  so  long  as 
the  ship  remains  within  tbe  jurisdiction  of  the  sanitary  authority,  no 
person  shall  without  the  permission  of  the  medical  officer  of  health  break 
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9th  Nov.  1896.  or  remove  such  seal,  or  discharge  or  remove  from  such  tank  or  receptacle 
any  part  of  the  water  ballast. 

On  the  sanitary  authority  providing  a proper  supply  of  water  for 
drinking  and  cooking  purposes  for  persons  on  board  any  such  ship,  the 
medical  oflBcer  of  health  may  direct  all  casks  or  tanks  on  board  the  ship 
containing  water  for  the  use  of  such  persons  to  be  emptied  and  cleansed, 
and  the  master  shall  cause  the  said  direction  to  be  carried  into  effect. 

Aet.  23.  The  master  of  any  ship,  or  any  other  person,  shall  answer  truly 
all  such  questions  put  to  him  by  and  give  all  such  information  to  any 
officer  of  Customs  or  medical  officer  of  health  as  may  be  necessary  for  any 
purpose  of  this  Order ; and  no  person  who  is  required  in  pursuance  of 
this  Order  to  give  to  the  medical  officer  of  health,  or  to  notify  to  any  local 
authority,  the  name  and  intended  place  of  destination  and  address  of  Such 
person  shall  knowingly  give  or  notify  a false  or  fictitious  name,  place  of 
destination  or  address,  or  refuse  to  give  or  notify  as  aforesaid  the  true 
name,  intended  place  of  destination  and  address  of  such  person. 

Aet.  24.  The  sanitary  authority  may  appoint  one  or  more  legally 
qualified  medical  practitioners  to  act  in  the  execution  of  this  Order,  either 
in  place  of  or  as  an  assistant  or  assistants  to  the  medical  officer  of  health, 
and  may  pay  such  practitioner  or  practitioners  reasonable  remuneration 
for  his  or  their  services. 

Paet  IV. 

Aet.  25.  The  master  of  every  ship  infected  with  cholera,  yellow  fever, 
or  plague  shall,  when  within  three  miles  of  the  coast  of  any  part  of  Eng- 
land or  Wales,  cause  to  be  hoisted  at  the  masthead,  or  where  best  seen, 
a large  flag  of  yellow  and  black,  borne  quarterly,  and  shall  keep  the  same 
displayed  during  the  whole  of  the  time  between  sunrise  and  sunset,  and 
no  person  (other  than  an  officer  of  Customs  or  a person  acting  in  the  exe- 
■cution  of  this  Order)  shall  leave  such  ship  until  after  such  visit  of  the 
officer  of  Customs  as  is  mentioned  in  Article  2,  or  until  after  the  visit  of 
the  medical  officer  of  health  in  pursuance  of  Article  8. 

Paet  Y. 

Aet.  26.  Nothing  in  this  Order  shall  render  liable  to  detention,  disin- 
fection, or  destrnction  any  article  forming  part  of  any  mail  (other  than  a 
parcel  m.ail)  conveyed  under  the  authority  of  the  Postmaster-General,  or 
of  the  postal  administration  of  any  Foreign  Government,  or  shall  pre- 
judicially afiect  the  delivery  in  due  course  of  any  such  mail  (other  than  a 
parcel  mail)  to  the  Post  Office  in  accordance  with  the  provisions  of  the 
Post  Office  Acts. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
ninth  day  of  November,  in  the  year  one  thousand  eight  hundred 
and  ninety-six. 

Heney  Chapijn, 

Hugh  Oweh,  President. 

Secretary. 

Notice. — The  Public  Health  Act,  1896,  provides  by  sub-section  (3)  of 
section  1 that  if  any  person  wilfully  neglects  or  refuses  to  obey  or  carry  out, 
or  obstructs  the  execution  of,  any  Eegulation  made  under  section  'one 
hundred  and  thirty  of  the  Public  Health  Act,  1875,  or  in  pursuance  of  that 
section  as  extended  to  London  by  the  Public  Health  (London)  Act,  1891, 
and  as  amended  by  the  Public  Health  Act,  1896,  he  shall  be  liable  to  a 
penalty  not  exceeding  one  hundred  pounds,  and  in  the  case  of  a continuing 
offence  to  a further  penalty  not  exceeding  fifty  pounds  for  every  day  during 
which  the  offence  continues. 
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ORDER  OF  THE  LOCAL  GOVERNMENT  BOARD  AS  TO 
PAYMENT  OF  EXPENSES  OF  MEMBERS  OF  RURAL 
DISTRICT  COUNCILS  ATTENDING  LOCAL  GOVERN- 
MENT CONFERENCES. 

[28  th  December,  1896.] 

To  the  Rural  District  Councils,  for  the  time  being,  of  the  several  Rural 
Districts  in  England  and  Wales ; 

And  to  all  others  whom  it  may  concern. 

Whereas  section  2 of  the  Public  Health  and  Local  Government 
Conferences  Act,  1885,^  contains  the  following  enactment : — 

♦ * * ♦ 

And  whereas  rural  district  councils  are  local  authorities  within  the 
meaning  of  the  said  Act : 

Now,  therefore,  we,  the  Local  Government  Board,  do,  by  this  our  Order, 
empower  the  rural  district  councils  of  the  several  rural  districts,  for  the 
time  being,  in  England  and  Wales,  to  pay  the  reasonable  expenses 
incurred  by  any  member  or  members  or  by  the  clerk  in  attending  any 
such  conference  or  meeting  as  is  mentioned  in  the  above-recited  section, 
and  any  reasonable  expenses  incurred  in  purchasing  reports  of  the  pro- 
ceedings of  any  such  conference  or  meeting,  subject  to  the  following 
regulations : — 

(1.)  The  expenses  incurred  in  attending  a conference  or  meeting  shall 
only  be  paid  in  respect  of  attendance  at  a central  conference  or 
meeting  open  to  representatives  of  all  rural  district  councils, 
or  at  a conference  or  meeting  convened  for  an  area  including 
the  district  from  which  the  persons  attending  as  representatives 
are  sent  and  held  at  a place  distant  not  more  than  one  hundred 
miles  from  such  district. 

(2.)  The  attendance  at  any  conference  or  meeting  of  a member  or 
members  of,  or  of  the  clerk  to,  the  rural  district  council  shall  be 
expressly  authorised  by  a resolution  passed  at  a meeting  of 
the  rural  district  council,  a written  or  printed  notice  that  the 
proposal  is  to  be  considered  at  that  meeting  having  been  sent, 
by  post  or  otherwise,  to  each  member  not  less  than  four  days 
prior  to  the  date  of  the  meeting  of  the  rural  district  council; 
and  where  the  attendance  of  more  than  one  member  is  autho- 
rised, the  number  of  members  authorised  to  attend  shall  be 
specified  in  the  resolution. 

(3.)  The  maximum  number  of  members  authorised  to  attend  any 
conference  or  meeting  shall  be  two,  and  in  the  case  of  a central 
conference  or  meeting,  only  one  member  shall  be  authorised  to 
attend  from  any  district  which  is  at  a distance  of  more  than  fifty 
miles  from  the  place  of  meeting. 

(4.)  The  number  of  copies  which  may  be  purchased  by  any  rural 
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(1)  48  & 49  Viet.  c.  22,  s.  2,  antCy  p.  1276. 
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district  council  of  the  report  of  a central  conference  or  meeting, 
or  of  any  conference  or  meeting  for  an  area  [including  their 
district,  shall  be  such  as  the  rural  district  council  may,  by 
resolution,  determine. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
twenty-eighth  day  of  December,  in  the  year  one  thousand  eight 
hundred  and  ninety-six. 

Henry  Chaplin, 

(l.s.)  President. 

Hugh  Owen, 

Secretary. 


( 1917  ) 


OKDER  IN  COUNCIL  DIRECTING  THAT  CERTAIN  PORTIONS 
OF  THE  PETROLEUM  ACTS,  1871  to  1881,  SHALL  APPLY 
TO  CARBIDE  OF  CALCIUM. 

[26tli  February,  1897.] 


At  the  Court  of  Windsor,  the  26th  day  of  February,  1897. 

Peesent  : 

The  Queen’s  Most  Excellent  Majesty  in  Council. 


26th  Feb. 
1897. 


Whereas’  * * * * 


And  whereas  the  Petroleum  Act,  1879,  and  the  Petroleum  (Hawkers) 
Act,  1881,  are  to  be  construed  as  one  with  the  Petroleum  Act  of  1871, 
and  may,  together  with  such  Act,  be  cited  as  the  Petroleum  Acts,  1871 
to  1881. 

And  whereas  carbide  of  calcium  presents  dangers  similar  to  those 
presented  by  petroleum. 

Now,  therefore,  in  pursuance  of  the  above-mentioned  provisions  of  the 
Petroleum  Act,  1871,  Her  Majesty  is  pleased,  by  and  with  the  advice  of 
Her  Privy  Council,  to  order  and  prescribe  that  the  under-mentioned 
parts  of  the  Petroleum  Acts,  1871  to  1881,  shall  apply  to  the  said 
substance,  carbide  of  calcium,  in  the  same  manner  as  if  the  said  substance 
were  petroleum  to  which  the  Acts  apply,  viz : — 

The  whole  of  the  Petroleum  Acts,  1871  to  1881,  except : — 

(a.)  So  much  of  section  6 of  the  Petroleum  Act,  1871,  as  specifies  the 
nature  of  the  label  to  be  on  the  vessel,  in  lieu  of  which  the  label 
shall  be  as  hereinafter  provided. 

(5.)  So  much  of  section  7 of  the  Petroleum  Act,  1871,  as  relates  to  the 
exemption  from  such  section  of  small  quantities  under  certain 
specified  conditions,  and  no  quantity  of  carbide  of  calcium  may 
be  kept  except  in  pursuance  of  such  license  as  in  the  said 
section  7 is  provided. 

TTote. — Small  quantities  of  carbide  of  calcium. — By  an  Order  in  Council 
of  July  7th,  1897,  it  is  provided  that  notwithstanding  anything  in  the 
present  Order  “ the  quantity  of  carbide  of  calcium  which  may  be  kept  with- 
out a licence  shall  be  as  follows  : — (a)  Where  it  is  kept  in  separate  sub- 
stantial hermetically  closed  metal  vessels  containing  not  more  than  lib.  each 
....  51bs. ; (6)  Where  it  is  kept  otherwise  ....  none.” 

(c.)  So  much  of  section  11  of  the  Petroleum  Act,  1871,  as  relates  to  the 
testing  of  samples  taken  by  an  officer  of  the  local  authority 
under  the  powers  conferred  hy  such  section. 

(1)  Sect.  14  of  the  Petroleum  Act,  1871  (34  & 35  Viet.  c.  105),  ante,  is 
here  recited. 


6th  Feb. 
1897. 


1918  Order  in  Cotmcil. 

(d.)  So  much  of  the  Petroleum  Act,  1879,  as  relates  to  the  testiug  of 
petroleum. 

(e.)  So  much  of  the  Petroleum  Act,  1881,  as  relates  to  the  hawking  of 
petroleum. 

The  label  on  the  vessel  containing  the  said  carbide  of  calcium  shall 
bear  in  conspicuous  characters  the  words  “ carbide  of  calcium,’” 
“ dangerous  if  not  kept  dry,”  and  with  the  following  caution : “ The 
contents  of  this  package  are  liable  if  brought  into  contact  with  moisture 
to  give  off  a highly  inflammable  gas,”  and  with  the  addition : — 

(a.)  In  the  case  of  a vessel  kept,  of  the  name  and  address  of  the 
consignee  or  owner. 

(6.)  In  the  case  of  a vessel  sent  or  conveyed,  of  the  name  and  address- 
of  the  sender. 

(c.)  In  the  case  of  a vessel  sold  or  exposed  for  sale,  of  the  name  and 
address  of  the  vendor. 

This  Order  shall  come  into  efiect  on  the  1st  of  April,  1897. 


C.  L.  Peel. 


( I5T9  ) 


EEGULATIONS  MADE  BY  THE  LOCAL  GOVERNMENT 
BOARD  AND  CONFIRMED  BY  ORDER  IN  COUNCIL,  AS 
TO  THE  ISSUE  OF  STOCK  BY  URBAN  DISTRICT 
COUNCILS. 

Whereas  by  sect.  52  of  the  Public  Health  Acts  Amendment  Act,  1890 
(which  section  forms  Part  V.  of  the  said  Act),  it  is  enacted  as  follows  ; — 

* * * * 

And  whereas  it  is  provided  by  the  said  Act  that  Part  V.  thereof  may 
be  adopted  by  any  urban  sanitary  authority,  under  the  Public  Health 
Act,  1875,  and  by  virtue  of  the  Local  Government  Act,  1894,  urban 
sanitary  authorities  other  than  the  councils  of  county  boroughs  are  to  be 
called  urban  district  councils  ; 

And  whereas  the  Local  Government  Board  by  Order  dated  the  3rd  day 
of  July,  1891,  made  Regulations^  under  the  said  section  (hereinafter 
called  “the  Regulations”),  and  the  same  were  confirmed  by  Order  in 
Council  dated  the  26th  day  of  September,  1891 ; 

And  whereas  it  is  desirable  that  the  Regulations  should  be  amended  as 
hereinafter  provided ; 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the 
powers  given  to  us  by  the  above-cited  section,  do  hereby  order  and 
prescribe  as  follows : — 

From  and  after  the  confirmation  of  these  Regulations  by  Order  in 
Council,  the  Regulations  shall  be  amended  by  the  additions  and 
alterations  hereinafter  contained,  and  as  so  amended  shall  apply  to 
the  creation,  issue,  transfer,  and  redemption  of,  and  other  dealings 
with,  any  stock  which  any  council  of  a county  borough  or  district 
council  or  other  authority  having  adopted  Part  V.  of  the  said  Public 
Health  Acts  Amendment  Act,  1890,  or  otherwise  entitled  to  issue 
stock  thereunder,  create  with  our  consent  under  the  Regulations  in 
exercise  of  any  statutory  borrowing  power  as  defined  in  Article  1 
thereof : 

Provided  that  the  said  additions  and  alterations  shall  not  apply  to  any 
stock  issued  before  the  confirmation  of  these  Regulations,  except  as 
hereinafter  expressly  mentioned,  or  as  we  may  hereafter  direct. 

Art.  1. — (1.)  An  authority  who  shall  have  issued  stock  under  the 
Regulations,  whether  of  one  or  more  classes,  and  whether  before  or  after 
the  date  of  this  Order,  may,  if  the  Board  by  a consent  order  so  provide, 
from  time  to  time  create  and  issue  stock,  under  and  subject  to  the 
Regulations  as  hereby  amended,  of  another  class,  than  any  stock  pre- 
viously created  by  the  authority,  and  so  that  some  or  all  of  the  terms  and 
conditions  on  which  the  same  is  issued,  including  the  rate  of  dividend 
payable  thereon  and  the  period  after  which  the  same  shall  become 
redeemable,  may  not  be  the  same  as  those  of  any  stock  previously  created, 
but  any  such  stock  shall  rank  equally  with  the  stock  previously  issued, 
and  (unless  otherwise  expressed  in  the  resolution  for  the  creation  of  the 
stock)  with  all  other  securities  of  the  authority  created  or  granted  in 
pursuance  of  any  statutory  borrowing  power  at  any  time  after  the  date  of 
the  first  creation  of  any  stock. 

(2.)  There  shall  be  a separate  Stock  (Dividends)  Fund  and  a separate 

(1)  These  regulations  will  be  found,  ante,  p.  1851. 
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3rd  August,  Stock  (Redemption)  Fund  for  every  class  of  stock ; the  funds  for  each 
1897.  class  of  stock  being  distinguished  by  number  or  otherwise. 

(3.)  So  long  as  any  money  is  payable  under  Article  15  of  the  Regula- 
tions into  the  Stock  (Redemption)  Fund  for  one  class  of  stock,  no  moneys 
shall  be  payable  under  that  Article  into  the  Stock  (Redemption)  Fund  for 
any  other  class  of  stock  except  that  any  money  to  which  that  Article 
applies  and  which  shall  have  arisen  from  any  sale,  lease,  or  other  disposi- 
tion of  land  or  other  property  purchased  or  otherwise  acquired  by  means 
of  money  raised  by  stock,  or  by  means  of  any  loan  which  shall  have  been 
converted  into  stock,  sliall  be  paid  into  the  Stock  (Redemption)  Fund  for 
the  stock  by  which  the  money  was  raised  or  into  which  the  loan  has  been 
converted. 

(4.)  In  this  Order  the  term  “ Dividends  Fund  ” and  “ Redemption 
Fund”  shall  mean  as  well  the  Stock  (Dividends)  Fund,  and  Stock 
(Redemption)  Fund  under  the  Regulations,  as  the  Stock  (Dividends) 
Fund  and  the  Stock  (Redemption)  Fund  for  any  class  of  stock  created 
and  issued  by  an  authority  under  the  provisions  of  this  Article. 

Aet.  2. — In  any  consolidation  scheme,  under  Article  5 of  the  Regula- 
tions, loans  raised  or  authorised  to  be  raised  by  stock  under  a previous 
Consent  Order,  may  be  included,  whether  such  Consent  Order  has  been 
made  before  or  after  this  Order. 

Art.  3. — (1.)  If  money  to  be  raised  by  the  issue  of  stock  is  to  be  lent  by 
the  authority,  and  to  be  repaid  by  instalments,  or  if  in  any  other  case  the 
Board  think  fit,  the  Board  may  by  the  Consent  Order  prescribe,  or  may 
thereafter  determine,  that  the  amounts  of  the  several  contributions  to  the 
Redemption  Fund  in  respect  of  such  stock  (subject  to  any  reduction 
thereof  authorised  under  the  Regulations)  shall  be  determined  by  the 
provisions  either  of  paragraph  (a),  paragraph  (6),  or  paragraph  (c)  of  this 
clause : — 

(rt)  The  said  amounts  shall  be  the  same  as  would  under  the  statutory 
borrowing  power  have  been  payable  towards  paying  off  the 
money  represented  by  the  stock,  or  to  a non-accumulating  sink- 
ing fund  for  the  repayment  of  the  same,  if  the  same  had  been 
raised  otherwise  than  by  the  issue  of  stock. 

(6)  The  said  amounts  shall  be  such  equal  annual  amounts  as  will  be 
sufficient,  after  payment  of  all  expenses,  to  purchase  the  amount 
ot  stock  at  par  within  the  time  within  which,  under  the  statutory 
borrowing  power  or  the  Consent  Order,  the  money  represented  by 
the  stock  is  to  be  repaid. 

(c)  If  the  statutory  borrowing  power  in  exercise  of  which  the  stock  is 
issued  does  not  determine  the  amounts  to  be  paid  towards  paying 
off  or  to  a non-accumulating  sinking  fund  in  respect  of  the 
money  to  be  borrowed  thereunder,  or  the  period  within  which 
the  same  is  to  he  repaid,  or  if  the  Board  approve  a scheme  for 
the  consolidation  of  all  or  any  of  the  loans  raised  or  to  be  raised 
by  the  issue  of  stock,  the  amounts  of  the  several  contributions 
shall  be  such  equal  annual  amounts  as  will  be  sufficient,  after 
payment  of  all  expenses,  to  purchase  the  amount  of  stock  at  par 
within  such  time,  not  exceeding  sixty  years  from  the  first  creation 
of  the  stock,  as  the  Board  shall  prescribe  in  the  Consent  Order, 
or  shall  thereafter  determine. 

(2.)  Except  as  hereinafter  provided,  the  provisions  of  clause  (3)  of 
Article  14  of  the  Regulations,  and  so  much  of  clause  (7)  of  that  Article  as 
requires  interest  to  be  paid  into  the  Redemption  Fund  or  any  part  of  that 
fund  applied  in  the  redemption  or  purchase  and  extinction  of  such  stock, 
and  so  much  of  Article  16  of  the  Regulations  as  requires  the  interest  and 
annual  proceeds  arising  from  the  investment  of  the  Redemption  Fund  to 
be  invested  and  accumulated  shall  not  apply  to  such  part  of  the  Redemp- 
tion Fund  as  represents  contributions  made  thereto  under  this  Article : 
provided  that  (without  prejudice  to  the  power  reserved  to  the  Board 
under  clause  (5)  of  Article  14  of  the  Regulations),  if  the  Board  shall 
at  any  time  be  of  opinion  that  such  part  of  the  Redemption  Fund  as 
represents  contributions  made  under  this  Article  will  not  in  consequence 
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of  the  depreciation  of  the  securities  in  which  the  fund  is  invested,  be  3rd  August, 
sufficient  to  redeem  or  purchase  the  amount  of  stock  in  respect  of  which  1?97. 
such  contributions  are  made  as  required  by  the  Kegulations  as  hereby 
amended,  they  may  direct  that  the  above-mentioned  provisions  of  clause  (7) 
of  Article  14  and  of  Article  16  shall  apply  with  such  modifications  as  they 
may  prescribe.  Provided  also,  that  so  long  as  the  above-mentioned  pro- 
visions of  Article  16  shall  not  apply,  the  interest  and  annual  proceeds 
arising  from  the  investment  of  such  part  of  the  Eedemption  Fund  as 
represents  contributions  made  under  this  Article  may  be  paid  into  the 
Dividends  Fund,  in  reduction  of  the  amount  to  be  provided  by  contribu- 
tions as  required  by  Article  7 of  the  Kegulations. 

Art.  4. — (1.)  If  the  local  authority  create  and  issue  stock  for  the  purpose 
of  raising  any  money  to  be  paid  under  clause  (2)  of  Article  20  of  the 
Regulations,  to  the  holder  of  any  security  for  his  consent  to  or  for  other- 
wise compensating  him  for  the  payment  off  or  redemption  of  his  security,, 
or  to  the  substitution  of  stock  for  his  security,  the  period  within  which 
provision  shall  be  made  for  the  redemption  of  the  amount  of  stock  created 
and  issued  for  that  purpose  shall  be  such  period,  not  exceeding  the  period 
within  which  the  money  representing  the  security  paid  otf  or  redeemed 
or  for  which  the  stock  is  substituted  is  required  to  be  paid  off  under  the 
statutory  borrowing  power  or  the  Consent  Order,  as  the  Board  may  by 
the  Consent  Order  prescribe,  or  may  thereafter  determine. 

(2.)  The  amount  of  any  payment  under  clause  (2)  of  Article  20  of  the 
Regulations  which  may  be  raised  by  the  issue  of  stock  shall  not  exceed 
the  amount  which  the  Board  may  by  the  Consent  Order  authorise  to  be 
so  raised. 

Art.  5. — The  following  provisions  shall  be  substituted  for  the  last 
paragraph  of  Article  14  of  the  Regulations,  and  shall  apply  to  stock 
issued  before  or  after  this  Order : — 

“ When  the  local  authority  redeem  or  purchase  and  extinguish  stock  by 
the  application  of  any  part  of  the  Redemption  Fund,  the  stock  so 
redeemed  or  purchased  and  extinguished  shall  be  deemed  to  be 
stock  issued  in  respect  of  such  one  or  more  of  the  statutory  borrowing 
powers  exercised  by  the  issue  of  stock  and,  if  in  respect  of  more  than 
one,  in  such  proportions  as  the  local  authority  shall  before  or  within 
three  months  after  the  redemption  or  purchase  direct,  or,  in  default 
of  such  direction,  as  the  Local  Grovernment  Board  shall  determine : 

Provided  that  no  larger  amount  of  stock  shall  be  deemed  to  be 
redeemed  or  purchased  and  extinguished  in  respect  of  any  statutory 
borrowing  power  than  the  amount  which,  according  to  the  actual 
price  of  redemption  or  purchase,  could  be  redeemed  or  purchased 
with  the  contributions  paid  into  the  Redemption  Fund  in  respect  of 
that  borrowing  power  and  the  accumulations  (if  any)  thereon.” 

Art.  6. — The  words  “ the  statutory  borrowing  power  which  the  autho- 
rity could  exercise  for  such  other  purpose”  shall  be  substituted  in 
Article  22  of  the  Regulations  for  the  words  “ such  last-mentioned  statu- 
tory borrowing  power.”  This  amendment  shall  apply  to  stock  issued 
before  or  after  this  Order. 

Art.  7. — The  following  provisions  shall  be  substituted  for  Article  23  of 
the  Regulations,  and  shall  apply  to  money  raised  by  stock  issued  before  or 
after  this  Order : — 

“ The  local  authority  may,  and  if  required  by  the  Local  Government 
Board  shall,  from  time  to  time  invest  temporarily  on  statutory 
securities  any  sum  raised  by  stock  and  not  for  the  time  being  required 
for  the  purpose  for  which  it  was  raised.” 

Art.  8. — The  following  shall  be  substituted  for  clause  (5)  of  Article  29 
of  the  Regulations  ; — 

“ The  Registrar  shall,  after  reasonable  notice,  and  on  delivery  up  of 
the  old  stock  certificate,  or  on  such  proof  that  it  cannot  be  produced, 
as  the  Registrar,  with  the  approval  of  the  local  authority,  may  require, 
deliver  to  the  purchaser  a new  stock  certificate  under  the  seal  of  the 
local  authority.” 

Art.  9. — Clause  (1)  of  Article  57  of  the  Regulations  shall  be  amended 
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by  the  substitution  for  the  words  “ including  any  sum  paid  by  them  for 
composition  for  stamp  duty  thereon  and  any  other  expenses  ” of  the  words 
“ so  far  as  they  are.” 

Art.  10. — These  Regulations  shall  be  read  as  one  with  the  Regulations, 
and  may  be  cited  as  “ The  Stock  Regulations  (Amendment),  1897,”  and 
with  the  Regulations  as  “ The  Stock  Regulations,  1891  and  1897,”  and 
the  Regulations  may  be  cited  as  “The  Stock  Regulations,  1891.” 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
third  day  of  June,  in  the  year  one  thousand  eight  hundred  and 
ninety-seven. 


(L.  s.) 

Hugh  Owen,  Secretary. 


Henry  Chaplin, 
President. 


These  regulations  were  confirmed  by  an  Order  in  Council,  dated 
August  3rd,  1891. 


( IQ23  ) 


ORDER  OF  THE  LOCAL  GOVERNMENT  BOARD,  VARYING 
THE  PROVISIONS  OF  SECT.  28  (4)  OF  THE  HIGHWAYS 
AND  LOCOMOTIVES  (AMENDMENT)  ACT,  1878,  AS  TO 
THE  CONSTRUCTION  OF  WHEELS  OF  LOCOMOTIVES 
ON  HIGHWAYS. 

To  THE  County  Councils  of  the  several  Administeative  Counties 
in  England  and  Wales  ; — 

To  the  Councils  of  the  several  county  boroughs  in  England  and 
Wales ; — 

To  the  Sanitaey  Authoeities  of  the  several  sanitary  districts  in  the 
administrative  county  of  London ; — 

To  the  Ueban  Disteict  Councils  of  the  several  urban  districts  in 
England  and  Wales ; — 

To  the  Rueal  Disteict  Councils  acting  as  the  highway  authorities 
in  rural  districts  in  England  and  Wales ; — 

And  to  ALL  othees  whom  it  may  concern. 

Whereas  by  sect.  28  of  the  Highways  and  Locomotives  (Amendment) 
Act,  1878,*  it  is  enacted 

* * * * 

And  whereas  by  sect.  9 of  the  Locomotives  on  Highways  Act,  1896,  it 
is  enacted  ^ 

SK  * * 

Now  therefore,  in  pursuance  of  the  powers  given  to  us  in  that  behalf, 
we,  the  Local  Government  Board,  hereby  vary  the  provisions  of  sub- 
sect. (4)  of  sect.  28  of  the  Highways  and  Locomotives  (Amendment)  Act, 
1878,  as  follows : — 

A locomotive  may  be  used  the  driving  wheels  of  which  instead  of  being 
smooth-soled  or  shod  with  cross-bars  are  shod  with  wooden  blocks,  subject 
to  the  following  conditions  : — 

1.  No  block  shall  be  less  than  five  inches  in  width  measured  along  the 

circumference  of  the  wheel. 

2.  The  blocks  shall  not  be  more  than  two  inches  apart  similarly 

measured. 

3.  The  blocks  shall  be  arranged  in  two  or  more  rows,  and  so  that  a 

straight  line  drawn  through  the  middle  of  each  block  shall  pass 
through  the  middle  of  the  interval  between  the  blocks  of  the 
next  row. 

4.  The  width  of  each  block  measured  across  the  circumference  of  the 

wheel  shall  be  such  that  the  sum  of  the  widths  of  the  blocks  shall 
not  be  less  than  the  width  prescribed  by  the  Act  for  the  tire ; 
provided  that  no  block  shall  be  less  than  five  inches  in  width 
measured  as  last  mentioned. 

5.  The  blocks  shall  work  on  efficient  springs  or  other  elastic  material  so 

as  to  yield  with  the  pressure  of  the  weight  of  the  locomotive ; but 
not  so  that  the  surface  of  the  wood  block  shall  be  at  any  time  level 
with  or  depressed  below  the  tire  of  the  wheel. 

g * :ic  * 

Note. — Amendment. — By  an  Order  of  Nov.  4,  1898,  the  following  con- 
dition is  substituted  for  No.  6 : — “ no  such  wheel  shall  be  used  any  block  of 
which  is  so  worn  that  any  metal  rim  surrounding  the  block  protrudes  beyond 
the  surface  of  the  block.” 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this 
twenty-sixth  day  of  November,  in  the  year  one  thousand  eight 
hundred  and  ninety-seven. 

(l.  s.)  Heney  Chaplin,  President.  i 

Hugh  Owen,  Secretary. 

(1)  41  & 42  Viet.  c.  77,  s.  28,  ante. 

(2)  59  & 60  Viet.  c.  36,  s.  9,  ante,  p.  1120. 


26th  Nov. 
1897. 


( 1924  ) 


1st  Jan. 
1898. 


GENERAL  ORDER  OF  THE  LOCAL  GOVERNMENT  BOARD 
PRESCRIBING  RULES  AS  TO  THE  NOMINATION  AND 
ELECTION  OF  URBAN  DISTRICT  COUNCILLORS. 

[1st  January,  1898.] 

To  the  County  Council  of  every  administrative  county  in  England 
and  Wales,  except  the  administrative  county  of  London  ; — 

To  the  Ukban  Disteict  Council  of  every  urban  district  in  England 
and  Wales,  which  is  not  a borough ; — 

To  the  Clerk  to  every  such  urban  district  council ; — 

And  to  ALL  OTHERS  whom  it  may  concern. 

Hi  * * * 

Note. — Recitals. — The  Order  here  recites  the  provisions  of  the  Local 
Government  Act,  1894,  affecting  the  election  of  urban  distinct  councillors.^ 

And  whereas  by  the  Urban  District  Councillors  (Additional  Councillors 
and  New  Districts)  Election  Order,  1895,  and  the  Urban  District  Coun- 
cillors Casual  Vacancies  Election  Order,  1895,  we  prescribed  Rules  for 
the  first  election  of  any  additional  urban  district  councillors  in  any 
urban  district  other  than  a borough  in  England  and  Wales,  and  the  first 
election  of  urban  district  councillors  in  any  such  urban  district  which 
might  thereafter  be  constituted,  and  for  every  election  to  be  held  to  fill  a 
casual  vacancy  in  the  office  of  urban  district  councillor  in  any  such 
urban  district: 

Now  THEREFORE,  we,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  us  in  that  behalf,  do  hereby  rescind  the  said  Urban 
District  Councillors  (Additional  Councillors  and  New  Districts)  Election 
Order,  1895,  and  the  said  Urban  District  Councillors  Casual  Vacancies 
Election  Order,  1895,  except  as  regards  any  election  the  proceedings  in 
respect  of  which  have  been  already  commenced ; 

Note. — Orders  of  1895.  As  to  these  Orders,  see  the  note  to  sect.  48  of  the 
Local  Government  Act,  1894,  ante,  p.  1670. 

And  we  do  hereby  order  that,  subject  to  any  directions  which  may  be 
given  by  us,  and  until  we  otherwise  order,  the  following  Rules  shall 
apply  to,  and  shall  be  observed  in  connection  with,  elections  of  urban 
district  councillors  as  hereinafter  set  forth ; that  is  to  say, — 

(a.)  the  election  held  in  any  year  to  fill  any  ordinary  vacancies  in  the 
urban  district  councillors  for  any  urban  district  in  England  and 
Wales ; 

(6.)  the  first  election  of  any  additional  urban  district  councillors  for 
any  urban  district  in  England  and  Wales,  and  the  first  election 
of  urban  district  councillors  in  any  such  urban  district  which 
may  hereafter  be  constituted ; aud 

(c.)  every  election  which  may  be  held  to  fill  a casual  vacancy  in  the 
office  of  urban  district  councillor  in  any  such  urban  district. 

(1)  56  & 57  Viet.  c.  73,  ss.  23  (2-5)  and  48  (2,  i,  ii,  iv  to  vi,  3,  4,  6), 
ante.  Part  II. 


Nomination  of  Candidates,  1925 

Beturning  Offlcer. 

Eule  1. — (1.)  The  clerk  to  the  urban  district  council  shall  be  the 
returning  officer. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer,  or  if  the  office 
of  clerk  is  vacant  at  the  time  when  any  duty  relative  to  the  election  has 
to  be  performed  by  the  returning  officer,  or  if  the  clerk  from  illness  or 
other  sufficient  cause  is  unable  to  perform  such  duty,  the  urban  district 
council  shall  appoint  some  other  person  to  act  as  returning  officer  or  to 
perform  such  of  the  duties  of  the  returning  officer  as  then  remain  to  be 
performed,  as  the  case  may  be. 

(3.)  In  any  case  which  does  not  come  within  either  paragraph  (1)  or 
paragraph  (2)  of  this  rule,  the  returning  officer  shall  be  a person 
appointed  by  the  county  council. 

(4.)  The  returning  officer  shall  appoint  an  office  for  the  purpose  of  the 
election. 

(5.)  The  returning  officer  may,  in  writing,  appoint  a fit  person  to  be  his 
d.eputy  for  all  or  any  of  the  purposes  relating  to  tiie  election  of  urban 
district  councillors.  A deputy  returning  officer  shall  have  all  the  powers, 
duties,  and  liabilities  of  the  returning  officer  in  relation  to  the  matters  in 
respect  of  which  he  is  appointed  as  deputy. 

Day  of  Election. 

Rule  2. — (1.)  The  day  of  the  election  of  urban  district  councillors  shall 
be  that  prescribed  or  defined  for  the  purpose  by  the  First  Schedule  to 
this  Order. 

(2.)  Provided  that  in  any  urban  district  the  day  of  the  election  of 
urban  district  councillors  and  guardians  shall  be  the  same. 

Note. — Election  of  Guardians. — The  elections  of  guardians,  at  which  the 
clerk  to  the  guardians  is  the  returning  officer,  are  regulated  by  the  Guardians 
{Outside  London)  Election  Order,  1898.^  If  the  polls  for  the  two  elections 
are  to  be  taken  together,  the  returning  officer  for  the  urban  district  councillors’ 
election  is  to  act  as  deputy  returning  officer  for  the  guardians’  election.^ 

Notice  of  Election. 

Rule  3.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  prepare  and  sign 
a notice  of  the  election,  and  shall  cause  public  notice  to  be  given  of  the 
same  in  the  district  in  accordance  with  Rule  30  of  this  Order.  The 
notice  shall  be  in  the  Form  No.  1 in  the  Second  Schedule  to  this  Order, 
or  in  a form  to  the  like  effect. 

Note. — Notice  of  Election. — A municipal  election  was  set  aside  where  the 
notice  of  election  published  by  the  town  clerk  ^ was  misleading,  and  had  led 
to  a candidate’s  nomination  paper  being  delivered  too  late.'* 

Nomination  of  Candidates. 

Rule  4. — (1.)  Each  candidate  for  election  as  an  urban  district  coun- 
cillor shall  be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the  district  or  ward 
for  which  the  candidate  is  nominated,  the  surname  and  other  name  or 
names  in  full  of  the  candidate,  and  his  place  of  abode  and  description,  and 
whether  he  is  qualified  as  a parochial  elector  of  some  parish  within  the 
district,  or  by  having  during  the  whole  of  the  twelve  months  preceding 
the  election  resided  in  the  district.  It  shall  be  signed  by  two  parochial 
electors  of  the  district,  or,  if  the  district  is  divided  into  wards,  of  the 
ward,  as  proposer  and  seconder,  and  no  more,  and  shall  state  their 
respective  places  of  abode.  It  shall  be  in  the  form  set  out  in  the  notice 

(1)  Post,  p.  1998.  s.  1 ; now  45  & 46  Yict.  c.  50,  s.  54. 

(2)  Eule  12  (3),  post.  (4)  Howes  v.  Turner^  post,  p.  1928. 

(3)  Under  38  & 39  Viet.  c.  40, 
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in  the  Form  No.  1 in  the  Second  Scliedule  to  this  Order,  or  in  a form  tO' 
the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inserted  in  any 
one  nomination  paper. 

(4.)  A parochial  elector  shall  not  sign  more  nomination  papers  than 
there  are  urban  district  councillors  to  b^e  elected  for  the  district  or  ward 
for  which  the  election  is  to  be  held.  He  shall  not  sign  a nomination 
paper  for  the  district,  or  for  any  ward,  unless  he  is  registered  as  a 
parochial  elector  in  respect  of  a qualification  therein.  Neither  shall  he 
sign  nomination  papers  for  more  than  one  ward  in  the  urban  district. 

(5.)  If  any  parochial  elector  shall  sign  nomination  papers  for  more  than 
one  ward  in  the  urban  district,  or  shall  sign  a number  of  nomination 
papers  larger  than  the  number  of  urban  district  councillors  to  be  elected 
for  the  district  or  ward,  such  of  the  nomination  papers  signed  by  him  as 
relate  to  the  first  ward  for  which  a nomination  paper  signed  by  him  is 
received  by  the  returning  officer  shall  alone  be  valid,  and  of  the  nomina* 
tion  papers  signed  by  him  which  relate  to  the  district  or  to  such  ward, 
such  as  are  first  received  by  the  returning  officer  up  to  the  number  of 
urban  district  councillors  to  be  so  elected  shall  alone  be  valid.  Provided 
that,  for  the  purposes  of  this  paragraph,  nomination  papers  not  properly 
filled  up  and  signed  shall  be  excluded. 

Note. — Irregularities  in  Nomination  Papers. — Rule  32,  post,  contains 
provisions  curing  any  misnomer  or  inaccurate  description  of  any  person  or 
place  named  in  a nomination  paper,  provided  the  description  of  that  pei’son 
or  place  is  such  as  to  be  commonly  understood.  With  regard  to  the 
meaning  of  these  provisions,  reference  may  be  made  to  the  cases  cited  later  in 
the  present  note. 

Again,  sect.  13  of  the  Ballot  Act,  1872,  as  adapted  to  elections  under 
the  present  Order, ^ provides  that  no  election  shall  be  declared  invalid  by 
reason,  among  other  things,  of  non-compliance  with  the  rules  contained  in 
the  Oi'der,  if  it  appears  to  the  tribunal  having  cognizance  of  the  question 
that  the  election  was  conducted  in  accordance  with  the  principles  laid  down 
in  the  body  of  that  Act  and  of  the  Local  Government  Act,  1894,  and  that 
such  non-compliance  did  not  affect  the  result  of  the  election.  With  reference 
to  this  provision,  the  following  cases  may  be  noticed.  The  Court  refused  to  set 
aside  an  election  under  the  Municipal  Elections  Act,  1875,^  where  the  officer 
whose  duty  it  was  to  deal  with  objections  to  nomination  papers  had  rejected 
the  nomination  paper  of  one  candidate  for  a formal  defect,  although  by  the 
Parliamentary  and  Municipal  Registration  Act,  1878,®  it  was  provided  that 
sect.  13  of  the  Ballot  Act,  1872,  should  apply  to  non-compliance  with  the  pro- 
visions of  the  above-mentioned  Act  of  1875  ; one  of  the  grounds  of  the  decision 
being  that  sect.  13  of  the  Ballot  Act,  1872,  did  not  apply  to  the  case.'*  In  a 
later  case,  however,  the  Court  did  set  aside  an  election  under  the  Municipal 
Corporations  Act,  1882,®  as  applied  to  elections  of  county  councillors,® 
where  the  returning  officer  had  rejected  the  nomination  paper  of  one 
candidate  for  a formal  defect,  holding  that  sect.  72  of  the  Act  of  1882  ’’ — 
which  provides  that  an  election  shall  not  be  invalidated  by  non-compliance 
with  certain  rules,  including  the  rules  as  to  the  nomination  of  candidates, 
if  it  appears  to  the  Court  having  cognizance  of  the  question  that  the  election 
was  conducted  in  accordance  with  the  principles  laid  down  in  the  body  of 
the  Act — was  applicable.® 

Candidates’  Names. — Clause  (2)  of  the  above  rule  requires  all  the  candi- 
dates’ names  to  be  stated  “ in  full.”  It  has  been  held  that  Wra.  for  Williamy 
or  Fredk.  for  Frederick,  is  a sufficient  statement  of  a person’s  Christian 
name  within  the  meaning  of  Acts  requiring  documents  to  state  a person’s- 


(1)  See  post,  p.  1956. 

(2)  38  & 39  Viet.  c.  40. 

(3)  41  & 42  Viet.  c.  26,  s.  41. 

(4)  Gothard  v.  Clarke  (1880),  5 
C.  P.  D.  253 ; 49  L.  J.  C.  P.  474 ; 
42  L.  T.  fN.s.)  776  ; 29  W.  R.  102  ; 
44  J.  P.  587. 


(5)  45  & 46  Viet.  c.  50. 

(6)  51  & 52  Viet.  c.  41,  s.  75. 

(7)  45  & 46  Viet.  c.  50,  s.  72. 

(8)  Marton  v.  Gorrill  (1889),  23 
Q.  B.  D.  139 ; 58  L.  J.  Q.  B.  329  ; 
60  L.  T.  (N.s.)  867;  54  J.  P.  181.. 
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“ surname  and  other  names,”  or  “ Christian  name  and  surname.”  ^ But  it 
would  seem  that  if  clause  (2)  is  to  be  strictly  complied  with,  the  candidate’s 
surname  and  all  his  Christian  names  must  be  spelt  out  in  full.  It  was  held 
under  a provision  in  the  Municipal  Elections  Act,  1875,^  requiring  nomina- 
tion papers  to  state  the  candidate’s  “ surname  and  other  names  ” that  a 
nomination  paper  in  which  one  of  the  candidate’s  Christian  names  was 
indicated  by  an  initial  only  was  bad.®  On  the  other  hand,  a provision 
in  the  Municipal  Corporations  Act,  1835,^  in  terms  very  similar  to  rule  32, 
was  held  to  cure  the  defect  in  a voting  paper  in  which  a candidate’s 
Christian  name  was  indicated  by  the  letter  W,  though  under  that  Act  * 
voting  papers  were  required  to  state  the  candidate’s  “ Christian  name  and 
surnames.”  ® And  in  a recent  case,  under  a provision  in  the  Municipal  Cor- 
poi’ations  Act,  1882,"  requiring  a nomination  paper  to  “ state  the  surname 
and  other  names  ” of  the  candidate,  a nomination  paper  giving  a candidate’s 
name  as  Millar  whereas  his  name  was  Miller  was  held  good,  though  there  is 
no  provision  equivalent  to  rule  32  applicable  to  such  nomination  papers.  And 
the  Court  characterized  the  objection  as  frivolous.® 

Description  of  Candidate. — It  seems  that  if  the  description  of  a candidate 
•were  altogether  omitted,  the  defect  would  not  be  cured  by  rule  32.® 

Place  of  Abode. — See  the  note  to  rule  1 of  Schedule  III.  of  the  Public 
Health  Act,  1875.^°  The  candidate’s  residence  should  be  stated;  it  will  not 
be  regular  to  state  his  place  of  business.^^  Though  rule  32  may  cure  the 
defect  if  a candidate’s  time  place  of  residence  is  inaccurately  described, it  will 
not  validate  a nomination  paper  describing  a place  which  is  not  the  candidate’s 
residence.^® 

Signature  of  Nomination  Paper. — By  the  Municipal  Elections  Act,  1875,^®  a 
nomination  paper  was  required  to  be  subscribed  by  two  burgesses  as  proposer 
and  seconder  and  by  eight  other  burgesses  as  assenting  to  the  nomination. 

In  a case  arising  under  that  Act,  it  appeared  that  after  a nomination  paper 
had  been  signed  by  a proposer  and  seconder  and  by  eight  assenting  burgesses, 
it  was  discovered  that  the  proposer  was  not  a duly-qualified  burgess,  and  that 
thereupon,  without  consulting  the  assenting  burgesses,  the  name  of  another 
person  was  substituted  in  the  paper  as  proposer ; and  it  was  held  that  the 
nomination  paper  was  invalid.^®  But  under  the  present  rule  it  seems  that  a 
nomination  paper  is  not  invalid  because  it  is  signed  before  the  candidate’s 
name  is  filled  in.^® 

Under  the  Municipal  Corporations  Act,  1882,^^  which  contains  provisions 


(1)  Reg.  V.  Bradley  (1861),  3 E. 
& E.  634;  30  L.  J.  Q.  B.  180;  3 
L.  T.  (n.s.)  853  ; Howes  v.  Turner^ 
2?ost,  p.  1928;  Henry  v.  Arjnitage 
(1883),  L.  K.  12  Q.  B.  D.  257  ; 53 
L.  J.  Q.  B.  Ill  ; 50  L.  T.  (n.s.)  4; 
32  W.  R.  192 ; 48  J.  P.  424. 

(2)  38  & 39  Viet.  c.  40,  s.  1 (2)  ; 
see  now  45  & 46  Viet.  c.  50,  Sched. 

III.,  Part  II.,  r.  5. 

(3)  Mather  v.  Brown  (1876),  1 
C.  P.  D.  596 ; 45  L.  J.  C.  P.  547  ; 
34  L.  T.  (N.s.)  869  ; 24  W.  R.  736. 

(4)  5 & 6 Win.  IV.  c.  76,  s.  142. 

(5)  Ibid.  s.  32. 

(6)  Reg.  v.  Plenty  (1869),  L.  R. 
4 Q.  B.  346  ; 38  L.  J.  Q.  B.  205  ; 
20  L.  T,  (N.S.)  521. 

(7)  45  & 46  Viet.  c.  50,  Sched. 

III.,  Part  II.,  r.  5. 

(8)  Miller  v.  Everton  (1895),  64 
L.  J.  Q.  B.  692  ; 72  L.  T.  (n.s.)  838  ; 
59  J.  P.  358. 

(9)  Reg.  v.  Tugwell  (1868),  L.  R. 
3 Q.  B.  704 ; 37  L.  J.  Q.  B.  275  ; 16 


W.  R.  1039 ; 9 B.  & S.  367. 

(10)  Ante,  p.  750. 

(11)  See  Reg.  v.  Hammond  (1852), 
17  Q.  B.  772  ; 21  L.  J.  Q.  B.  153 ; 
16  Jur.  194. 

(12)  Beg.  v.  Spratley  (1856),  6 
E.  & B.  363  ; 25  L.  J.  Q.  B.  257  ; 2 
Jur.  (n.s.)  735 ; cf.  Reg.  v.  Gregory 
(1853),  1 E.  & B.  600  ; 22  L.  J.  Q.  B. 
120;  17  Jur.  272. 

(13)  See  Reg.v.  Coward  (1851'),  16 
Q.  B.  819 ; 20  L.  J.  Q.  B.  359  ; 15 
Jur.  726. 

(14)  38  & 39  Viet.  c.  40,  s.  1 (2)  ; 
see  now  45  & 46  Viet.  c.  50,  Sched. 

III.,  Part  II.,  r.  2. 

(15)  Harmony,  Park CSo.  2)(1881), 
7 Q.  B.  D.  369  ; 50  L.  J.  Q.  B. 
775 ; 45  L.  T.  (n.s.)  174 ; 45  J.  P. 
714. 

(16)  Cox  V.  Davies,  L.  R.  [1898] 
2 Q.  B.  202. 

(17)  45  & 46  Viet.  c.  50,  Sched.  III., 
Part  II.,  r.  2. 
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1st  Jan.  similar  to  those  in  the  Act  of  1875  above  mentioned,  it  was  held  that  where 

1898.  a person,  whose  name  was  erroneously  entered  in  the  burgess  roll  as  Charles 

Burman,  signed  a nomination  paper  with  his  full  name — Charles  Arthur 
Burman — the  nomination  paper  was  invalid ; and  that  the  defect  was  not 
cured  by  a section  in  that  Act,^  somewhat  similar  to  rule  32,  providing  that 
no  misnomer  or  inaccurate  description  of  any  person  named  in  any  roll  shall 
hinder  the  full  operation  of  the  Act  with  respect  to  such  person  “ provided 
the  description  of  that  person  ...  be  such  as  to  be  commonly  understood  ; ” 
and  Lopes,  J.,  delivering  the  judgment  of  the  Court,  said: — “We  think 
‘ commonly  understood  ’ means  commonly  understood  by  any  person  comparing 
the  nomination  paper  and  the  burgess  roll.”  ^ 

In  later  cases  it  has  however  been  held  that,  under  the  Municipal  Corpora- 
tions Act,  1882,  it  is  sufficient  that  burgesses  should  subscribe  nomination 
papers  with  their  ordinary  signatures,  and  that  a burgess  may  accordingly  use 
initials  where  the  burgess  roll  contains  his  Chi’istian  names  in  full,®  or  add 
the  word  “junior”  to  his  name.'* 

And  it  was  held  that  a nomination  paper  signed  Henry  D.  Davenport  by  a 
burgess  whose  full  name  was  Henry  Devereux  Davenport  was  good,  though 
his  name  was  entered  in  the  burgess  roll  as  “ Davenport,  Henry  D.,  Evereux.”  ^ 
It  would  seem  that  if  a parochial  elector’s  name  were  wrongly  entered  in 
the  register  he  might  subscribe  a nomination  paper  with  the  name  under 
which  he  appeared  in  the  register ; ® but  it  would  be  safer  to  sign  the  correct 
name,  adding  the  name  in  the  parochial  register  with  explanatory  words. 

Parochial  Electors. — See  sects.  2 (1)  and  44  (1)  of  the  Local  Government 
Act,  1894.^ 


Nomination  Papers  to  he  Provided. 

Eule  5.  The  returning  officer  shall  provide  nomination  papers.  Any 
parochial  elector  may  obtain  nomination  papers  from  him  free  of  charge. 

Note. — Provision  of  Nomination  Papers. — See  also  sect.  8 of  the  Ballot 
Act,  1872,  as  adapted  to  elections  under  this  Order.® 


Time  for  sending  in  Nomination  Papers. 

Eule  6.  Every  nomination  paper  shall  be  sent  to  the  returning  officer 
so  that  it  shall  be  received  at  his  office  within  the  time  prescribed  for 
that  purpose  by  the  First  Schedule  to  this  Order.  A nomination  paper 
received  after  that  time  shall  not  be  valid.  The  returning  officer  shall 
note  on  each  nomination  paper  whether  it  was  received  before  or  after 
that  time. 

Note. — Sending  in  Nominations. — A nomination  for  a municipal  election 
which  had  been  sent  in  within  the  time  fixed  by  statute,  but  had  been  taken 
away  again  for  the  purpose  of  making  an  alteration  which  was  not  essential 
to  its  validity,  was  held  to  be  valid  although  it  was  redelivered  on  the  day 
fixed  by  the  notice  of  election  which  by  mistake  had  been  fixed  for  a date 
which  was  too  late ; ® the  election  was,  however,  set  aside  on  account  of  the 
irregularity  in  the  notice  of  election.*® 


(1)  45  & 46  Viet.  c.  50,  s.  242. 

(2)  Moorhouse  v.  Linney  (1885), 
15  Q.  B.  D.  273  ; 53  L.  T.  (n.s.)  343  ; 
33  W.  R.  704;  49  J.  P.  471. 

(3)  Bowden  v.  Besley  (1888),  21 
Q.  B.  D.  309  ; 57  L.  J.  Q.  B.  473 ; 

59  L.  T.  (N.s.)  219;  36  W.  R.  889; 
52  J.  P.  536. 

(4)  Gledhill  v.  Crowther  (1889), 
23  Q.  B.  D.  136  ; 58  L.  J.  Q.  B.  327  ; 

60  L.  T.  (N.S.)  866  ; 53  J.  P.  677  ; 
cf.  Reg.  V.  Arcry  (1852),  18  Q.  B.576; 


21  L.  J.  Q.  B.  428  ; 17  Jur.  272. 

(5)  Harding  v.  Cornwell  (1889), 
60  L.  T.  (N.s.)  959. 

(6)  See  Rip.  v.  Thwaites  (1853), 
1 E.  & B.  704 ; 22  L.  J.  Q.  B.  238 ; 
17  Jur.  712. 

(7)  Ante,  pp.  1588,  1655. 

(8)  Post,  p.  1953. 

(9)  Howes  V.  Turner  (1876),  1 
C.  P.  D.  670;  45  L.  J.  C.  P.  550; 
35  L.  T.  (N.s.)  58. 

(10)  See  ante,  p.  1925. 
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Dealing  with  Nomination  hy  Eeturning  Officer. 

Kule  7. — (1.)  The  returning  ofiQcer  shall  number  the  nomination 
papers  in  the  order  in  which  they  are  received  by  him  ; and  the  first  valid 
nomination  paper  received  for  a candidate  shall  be  deemed  to  be  the 
nomination  of  that  candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable  after  the  receipt 
of  any  nomination  paper,  examine  the  same  and  decide  whether  it  has  or 
has  not  been  properly  filled  up  and  signed  by  two  parochial  electors  of 
the  district  or  ward,  and  whether  it  is  or  is  not  invalid  under  rule  4 (5) 
or  rule  6.  His  decision  that  a nomination  paper  has  been  so  filled  up 
and  signed,  and  is  not  invalid  as  aforesaid,  shall  be  final,  and  shall  not  be 
questioned  in  any  proceeding  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a nomination  paper  is 
invalid,  he  shall  put  a note  on  it  to  this  effect,  stating  the  grounds  of  his 
decision,  and  he  shall  sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candidate  is  valid,  or 
(except  where  a nomination  of  the  candidate  has  been  decided  to  be 
valid)  that  a nomination  paper  for  any  candidate  is  invalid,  the  returning 
officer  shall,  not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  send,  by  post  or  otherwise,  notice  of  his 
decision  to  the  candidate. 

!N’ote. — Decision  of  Returning  Officer. — The  decision  of  the  returning 
officer  is  final  only  upon  matters  within  his  jurisdiction ; and  his  decision 
that  a nomination  paper  is  valid  may  accordingly  be  questioned  by  an  election 
petition  if  the  objection  is  one  he  had  not  power  to  decide  upon.^  It  was 
held  under  clause  (2)  that  the  decision  of  the  returning  officer  disallowing  an 
objection  was  final  where  the  objection  was  that  the  nomination  paper  was 
signed  before  the  candidate’s  name  was  filled  in.^ 

With  reference  to  a rule  in  the  Order  of  1894,  identical  with  the  present 
rule,  the  Local  Government  Board  are  reported  to  have  said  that  it  did  not 
appear  to  them  that  a returning  officer  dealing  with  nomination  papers  was 
empowered  to  decide  questions  of  qualification  or  disqualification  of  candidates 
on  his  own  knowledge  or  otherwise ; but  that  they  considered  that  the 
returning  officer  must  satisfy  himself  whether  the  proposer  and  seconder  were 
duly  qualified  to  sign  nomination  papers  as  parochial  electors.^ 

Notice  of  Invalidity. — The  words  in  brackets  in  sub-clause  (4)  appear  to 
relate  to  cases  where  a candidate  is  nominated  in  a valid  nomination  paper 
as  well  as  in  an  invalid  paper. 

Statement  as  to  Persons  Nominated. 

Eule  8.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  make  out  a 
statement  in  the  Form  No.  2 in  the  Second  Schedule  to  this  Order,  or 
in  a form  to  the  like  effect,  containing  the  names,  places  of  abode,  and 
descriptions  of  the  persons  nominated  as  urban  district  councillors  for  the 
district  or  for  the  several  wards  thereof,  and  also  containing  a notice  of 
his  decision  as  regards  each  candidate  as  to  whether  he  has  oeen 
nominated  by  a valid  nomination  paper  or  not.  He  shall  forthwith  cause 
a copy  thereof  to  be  suspended  in  the  board  room,  if  any,  of  the  urban 
district  council,  and  another  to  be  affixed  on  the  principal  external  gate 
or  door  of  the  offices  of  the  district  council.  If  there  are  no  such  offices 
he  shall  cause  such  notice  to  be  posted  in  some  conspicuous  place  or 
places  within  the  district. 

Withdrawal  of  Candidate. 

Eule  9.  Any  candidate  may  withdraw  his  candidature  by  delivering 
or  causing  to  be  delivered  at  the  office  of  the  returning  officer,  within 

(1)  See  Howes  v.  Turner.,  ante.,  (2)  Cox  v.  Davies,  ante,  p.  1927. 
p.  1928  ; Brown  v.  Benn  (1889),  53  [f)  Loc.  Gov.  Chron.  1894,  p.  1056. 
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the  time  prescribed  for  that  purpose  by  the  First  Schedule  to  this  Oi  der, 
a notice  in  writing  of  such  withdrawal,  signed  by  him. 


'Relation  of  Nomination  to  Election. 

Kule  10.  Sect.  56  of  the  Municipal  Corporations  Act,  1882,  shall  be 
altered  and  adapted  in  its  application  to  the  election  of  urban  district 
councillors  in  the  district,  so  as  to  provide  as  follows  : — 

(1.)  If  the  number  of  candidates  who  receive  valid  nominations  and 
who  do  not  withdraw  their  candidature  under  rule  9 exceeds 
that  of  the  persons  to  be  elected  as  urban  district  councillors, 
the  councillors  shall  be  elected  from  amongst  the  persons 
nominated. 

(2.)  If  the  number  of  valid  nominations  does  not  exceed  the  number  of 
urban  district  councillors  to  be  elected,  or  if,  by  the  withdrawal 
of  any  candidate  as  provided  by  rule  9,  the  number  of  candi- 
dates for  the  district  is  reduced  to  a number  not  exceeding  the 
number  to  be  elected,  or  if  the  number  of  candidates  is  other- 
wise so  reduced,  the  returning  officer  shall,  as  early  as  practic- 
able, give  public  notice  in  the  district  in  accordance  with  rule  30 
of  this  Order  to  the  effect  that  no  poll  will  be  taken,  and  that 
the  candidates,  or  the  remaining  candidates,  as  the  case  may  be, 
will  be  declared  to  be  elected  ; and  also,  in  the  case  of  the  ordi- 
nary election,  if  the  number  of  such  candidates  is  less  than  the 
number  of  urban  district  councillors  to  be  elected,  that  such  of 
any  retiring  councillors  for  the  district  as  were  highest  on  the 
poll  at  their  election,  or,  if  the  poll  was  equal  or  there  was  no- 
poll,  as  shall  have  been  selected  for  that  purpose  by  the  returning 
officer  by  lot  to  make  up  the  required  number,  will  be  declared 
to  be  deemed  to  be  re-elected. 

(3.)  If  there  is  no  valid  nomination,  the  returning  officer  shall,  as 
early  as  practicable,  give  public  notice  in  the  district  in  accord- 
ance with  rule  30  of  this  Order  that  no  poll  will  be  taken,  and, 
in  the  case  of  the  ordinary  election,  that  the  retiring  councillors 
will  be  declared  to  be  deemed  to  be  re-elected. 

(4.)  The  returning  officer  shall  forthwith  send,  by  post  or  otherwise,  a 
copy  of  any  notice  under  this  rule  to  each  of  the  persons  who 
will  be  declared  to  be  elected,  or  to  be  deemed  to  be  re-elected. 

(5.)  The  notice  shall  be  in  the  Form  No.  3 or  the  Form  No.  4,  as  the 
case  may  be,  in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect. 


Day  and  Hours  of  Foil. 

Kule  11. — (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of  election  as 
prescribed  or  defined  by  the  First  Schedule  to  this  Order,  and  the  hours 
during  which  the  poll  shall  be  open  shall  be  such  as  shall  be  fixed  by 
the  county  council  by  any  general  or  special  order,  or  if  no  such  order  is 
in  force  in  the  district  then  such  hours  as  were  applicable  at  the  last 
ordinary  election  of  urban  district  councillors  or  guardians,  so,  however, 
that  the  poll  shall  always  be  open  between  the  hours  of  six  and  eight  in 
the  evening. 

(2.)  Provided  that  in  any  urban  district  the  hours  during  which  any 
poll  shall  be  open  for  the  election  of  urban  district  councillors  and 
guardians  shall  be  the  same. 


"When  Polls  to  he  talten  together. 

Kule  12. — (1.)  If  the  urban  district  or  any  ward  or  wards  of  the 
district  is  or  are  co-extensive  with  a parish  or  united  parishes  for  which 
an  election  of  guardians  is  to  be  held,  or  with  any  ward  or  wards  of  such 
a parish,  or  if  the  district  is  not  divided  into  wards  such  district,  or  if  it 
is  divided  into  wards  any  one  ward  of  the  district,  includes  the  whole  of 
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such  parish,  united  parishes,  or  ward  of  a parish,  the  poll  for  the  election 
of  urban  district  councillors  for  the  district,  and  any  poll  for  the  election 
of  guardians  for  the  parish,  united  parishes,  or  ward  shall  be  taken 
together. 

(2.)  If  the  county  council  shall  be  of  opinion,  in  any  other  case,  that 
the  polls  for  the  election  of  urban  district  councillors  and  for  the  election 
of  guardians  can  conveniently  be  taken  together,  they  may  give  directions 
accordingly  to  the  returning  officers  for  the  two  elections,  and  the  polls 
for  such  elections  shall  thereupon  be  taken  together. 

(3.)  The  returning  officer  for  the  election  of  urban  district  councillors 
shall  act  as  the  deputy  returning  officer  at  any  poll  for  the  election  of 
guardians,  if  the  polls  for  the  two  elections  are  to  be  taken  together. 

ISTote. — Simultaneous  Polls. — It  appears  from  the  following  rule  and  from 
rule  12  of  the  Guardians’  (Outside  London)  Election  Order,  1898,^  that 
clause  (1)  is  to  be  read  as  applying  to  an  urban  district  which  is  divided  into 
wards,  and  which  is  co-extensive  with  the  parish,  &c.,  for  which  one  or  more 
guardians  are  to  be  elected. 

Clause  (3)  of  the  corresponding  rule  of  the  Order  of  1894  was  identical 
with  clause  (3)  of  the  present  Order  except  that  it  referred  to  cases  where  the 
polls  “ will  be  ” taken  together,  while  the  clause  in  the  present  Order  speaks 
of  cases  where  the  polls  “ are  to  be  ” taken  together.  With  reference  to  the 
Order  of  1894,  the  Local  Government  Board  expressed  the  opinion  that  in  cases 
where,  if  polls  were  taken  at  elections  both  of  urban  district  councillors  and 
guardian?,  the  polls  would  be  taken  together,  clause  (3)  required  the  returning 
officer  for  the  election  of  urban  district  councillors  to  act  as  deputy  returning 
officer  at  a poll  for  the  election  of  guardians,  notwithstanding  that  the  election 
of  urban  district  councillors  was  uncontested.  The  substitution  of  the  words 
“ are  to  be  ” for  “ will  be  ” seems  intended  to  make  this  clearer. 


Polling  Districts, 

Rule  13. — (1.)  (a.)  Any  parish,  or,  where  a parish  is  united  with 
another  parish  for  the  election  of  guardians,  the  united  parishes,  shall,  if 
wholly  comprised  in  the  urban  district,  be  a polling  district,  or  be 
subdivided  into  polling  districts  for  the  election  of  urban  district  coun- 
cillors, if  a poll  for  the  said  elections  and  a poll  for  the  election  of 
guardians  are  to  be  taken  together. 

(6.)  If  any  parish  is  divided  into  wards  for  the  election  of  guardians, 
paragraph  (a.)  of  this  rule  shall  apply  with  the  substitution  of  “ward” 
for  “ parish.” 

(c.)  Provided  that  if  any  parish,  united  parishes,  or  ward  of  a parish 
for  the  election  of  guardians  is  or  are  divided  into  polling  districts  for  the 
election  .of  county  councillors,  the  whole  of  each  polling  district  being 
comprised  in  the  parish,  united  parishes,  or  ward,  and  the  lists  of 
parochial  electors  are  made  out  in  separate  parts  for  such  polling  districts, 
each  district  shall,  if  a poll  for  the  election  of  urban  district  councillors 
and  a poll  for  the  election  of  guardians  are  to  be  taken  together,  be  a 
polling  district  for  the  election  of  urban  district  councillors. 

(d.)  Subject  as  aforesaid,  the  returning  officer  may,  if  he  thinks  fit, 
divide  the  district  into  polling  districts  for  the  election  of  urban  district 
councillors,  but  each  district  shall  consist  of  an  area  for  which  a separate 
list  of  parochial  electors  will  be  available. 

(e.)  The  polling  districts  for  the  election  of  urban  district  councillors 
and  of  any  guardians,  when  the  polls  for  the  two  elections  are  to  be  taken 
together,  shall  be  the  same. 

(2.)  If  the  district  is  divided  into  polling  districts,  each  parochial 
elector  shall  give  his  vote  in  the  polling  district  in  which  the, property  in 
respect  of  which  he  is  entitled  to  vote  is  situate,  and  if  it  is  situate  in 
more  than  one  polling  district,  he  may  vote  in  any  one  (but  in  one  only) 
of  the  polling  districts  in  which  it  is  situate. 


1st  Jan. 
1898. 


(1),  Post,  p.  2002. 
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1st  Jan.  Note. — Polling  districts. — As  to  the  uniting  of  parishes  and  the  division 

1898.  of  parishes  into  wards  for  the  purpose  of  the  election  of  guardians,  see  sect.  60 
of  the  Local  Government  Act,  1894,^  and  the  note  thereto,  ante. 

The  polling  districts  for  the  election  of  county  councillors  are  formed  by 
the  county  council.^ 

The  provisions  of  the  rule  as  to  cases  where  the  polls  for  elections  are  to  be 
taken  together  appear  to  apply,  notwithstanding  that  one  of  the  elections 
may  be  uncontested. 

Corresponding  provisions  as  to  polling  districts  at  elections  of  guardians 
will  be  found  in  rule  14  of  the  Guardians  (Outside  London)  Election  Order, 
1898,  post. 


Polling  Places  and  Stations. 

Eule  14.  The  returning  officer  shall  determine  the  number  and 
situation  of  the  polling  places  and  polling  stations. 

Provided  as  follows  : — 

(a.)  No  premises  licensed  for  the  sale  of  intoxicating  liquor  shall  be 
used  for  a polling  station ; 

(6.)  The  polling  stations  for  the  election  of  urban  district  councillors 
and  of  any  guardians,  when  the  polls  for  the  two  elections  are 
taken  together,  shall  be  the  same  ; 

(c.)  Where  the  number  of  parochial  electors  in  the  urban  district,  or 
(if  the  district  is  divided  into  polling  districts)  in  any  polling 
district  is  not  more  than  five  hundred,  only  one  polling  station 
shall,  unless  the  county  council  otherwise  direct,  be  provided  for 
the  urban  district  or  polling  district;  and  so  on  for  each 
additional  five  hundred  parochial  electors,  or  for  any  less  number 
of  parochial  electors  over  and  above  the  last  five  hundred. 

Note. — Provision  of  polling  stations. — See  the  Ballot  Act,  1872,  sect.  8, 
and  Sched.  I.,  rr.  15,  17,  as  adapted  to  elections  under  this  Order.® 


Notice  of  Poll. 

Eule  15. — (1.)  If  a poll  has  to  be  taken,  the  returning  officer  shall, 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule  to  this 
Order,  give  public  notice  thereof  in  accordance  with  rule  30  of  this 
Order.  The  notice  shall  specify — 

(a.)  the  day  and  hours  fixed  for  the  poll ; 

(6.)  the  number  of  urban  district  councillors  to  be  elected  for  the 
district ; 

(c.)  the  names,  place  of  abode,  and  description  of  each  candidate  for  the 
district  whom  he  has  decided  to  have  been  nominated  by  a 
valid  nomination  paper,  and  who  has  not  withdrawn  his 
candidature ; 

(d.)  the  names  of  the  proposer  and  seconder  who  signed  the  nomination 
paper  of  each  candidate  ; 

(el)  a description  of  the  polling  districts,  if  any ; and 

(/.)  the  situation  and  allotment  of  the  polling  places  and  polling 
stations,  and  the  description  of  the  persons  entitled  to  vote  thereat. 

(2.)  The  notice  shall  be  in  the  Form  No.  5 in  the  Second  Schedule  to 
this  Order,  or  in  a form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  together  in  the  district  as  to  the  election 
of  both  urban  district  councillors  and  guardians,  the  returning  officer  may, 
if  he  thinks  fit,  give  one  notice  only  for  both  polls,  and  such  notice  shall 
be  in  the  Form  No.  6 in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect. 

(1)  56  & 57  Viet.  c.  73,  s.  60.  51  & 52  Viet.  e.  41,  s.  75. 

(2)  45  & 46  Viet.  e.  50,  s,  64;  (3)  Post.,  pp.  1953,  1960. 
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Presiding  Officers. 

Eule  16.  The  returning  officer,  or  some  person  appointed  by  him  for 
the  purpose,  shall  preside  at  each  polling  station.  The  person  presiding 
at  any  polling  station  shall  be  called  the  presiding  officer.  Provided  that 
at  any  polling  station  the  same  person  shall  act  as  presiding  officer  for 
the  elections  of  urban  district  councillors  and  guardians,  the  polls  for 
which  are  to  be  taken  together. 

Note. — Presiding  Officer. — See  sect.  2 of  the  Ballot  Act,  1872,  as 
adapted  to  elections  under  this  Order,  and  the  note  to  that  section.^  A 
person  who  has  been  employed  by  any  person  other  than  the  returning 
officer  in  or  about  the  election  cannot  be  appointed  presiding  officer.^ 


Compartments  of  Polling  Stations. — Ballot  Papers. 

Eule  17.  The  returning  officer  shall  furnish  every  polling  station  with 
a sufficient  number  of  compartments  in  which  the  voters  can  mark  their 
votes  screened  from  observation,  and  shall  furnish  each  presiding  officer 
with  such  number  of  ballot  papers  as  may  be  necessary  for  effectually 
taking  the  poll  at  the  election. 

Note. — Fittings  for  Polling  Stations. — The ’returning  officer  may  borrow 
the  requisite  fittings  and  compartments  from  the  County  Council  or  other 
public  authoi'ity ; ® see  also  the  Ballot  Act,  1872,  sect.  8 and  Sched.  L, 
rules  20,  22,  23,  as  adapted  to  elections  under  this  Order.^ 

Polling  Agents. 

Eule  18.  If  there  are  only  two  candidates,  each  of  them  may,  in 
writing,  appoint  a polling  agent  for  each  polling  station,  who  may  be 
paid  or  unpaid.  If  there  are  more  than  two  candidates,  any  number  of 
them,  being  not  less  than  one-third  of  the  whole  number  of  candidates, 
may,  in  writing,  appoint  one  polling  agent  for  each  polling  station,  who 
may  be  paid  or  unpaid.  Any  such  appointment  shall  be  delivered  at  the 
office  of  the  returning  officer  not  less  than  two  clear  days  before  the  day 
of  the  poll.  Except  as  aforesaid,  no  polling  agent,  whether  paid  or 
unpaid,  shall  be  appointed  for  the  purposes  of  the  election. 

Note. — Agents, — The  candidates  may  appoint  agents  to  attend  the  counting 
of  the  votes.^  See  also  the  provisions  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,®  with  regard  to  the  employment  of  agents  at 
elections. 


Questions  to  Elector. 


Eule  19. — (1.)  The  presiding  officer  may-,  and  if  required  by  any 
parochial  elector  of  the  district,  or  any  polling  agent  appointed  under 
rule  18,  shall,  put  to  any  elector  at  the  time  of  his  applying  for  a ballot 
paper,  but  not  afterwards,  the  following  questions,  or  one  of  them,  and  no 
other : — 

(a.)  Are  you  the  person  entered  in  the  parochial  register  for  the  Parish 
of  [or  for  the  Ward]  as  follows  [read  the  lohole 

entry  from  the  register']  ? 

(h.)  Have  you  already  voted  at  the  present  election  of  urban  district 
councillors  for  the  Urban  District  of  [in  this  or  any  other 

Ward]  ? 


(1)  Post,  pp.  1948,  1950. 

(2)  Ballot  Act,  as  adapted,  Sched. 
I.,  r.  49,  post,  p.  1967. 

(3)  66  & 57  Viet.  c.  73,  s.  48  (6), 
ante. 


(4)  Post,  pp.  1953,  1960,  1961. 

(5)  Ballot  Act  as  adapted,  Sched. 
I.,  Part  I.,  r.  ^1,  post,  p.  1964. 

(6)  47  & 48  Viet.  c.  70,  s.  13, 
ante. 


1st  Jan 
1898. 
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1st  Jan.  (2.)  A person  required  to  answer  either  of  these  questions  shall  not 
1898.  receive  a ballot  paper  or  be  permitted  to  vote  until  he  has  answered  it. 

Note. — Questions  to  Elector. — See  the  Ballot  Act,  1872,  sect.  10,  as 
adapted  to  elections  under  this  Order. ^ If  the  questions  are  satisfactorily 
answered,  the  presiding  officer  cannot  reject  the  vote.^ 


Counting  the  Votes. 

Rule  20. — (1.)  If  the  returning  officer  appoints  a person  to  act  as 
deputy  returning  officer  for  the  district  as  regards  the  custody  and 
opening  of  the  ballot  boxes,  the  counting  and  recording  of  the  votes,  and 
the  declaration  of  the  number  of  votes  given  for  each  candidate,  and  of 
the  election  of  the  candidate  or  candidates  to  whom  the  largest  number 
of  votes  has  been  given,  the  person  so  appointed  shall,  in  addition  to  his 
other  powers  and  duties,  have  all  the  powers  and  duties  of  the  returning 
officer  in  relation  to  the  matters  aforesaid,  and  to  the  decision  of  any 
question  as  to  any  ballot  paper  and  otherwise  as  to  the  ballot  papers, 

(2.)  If  polls  for  the  election  both  of  urban  district  councillors  and 
guardians  are  taken  together,  the  same  person  shall  discharge  the  duties 
referred  to  in  paragraph  (1)  of  this  rule  in  relation  to  both  elections. 

(3.)  The  votes  shall  be  counted  in  the  district  or  in  some  place  near 
thereto  as  soon  as  practicable  after  the  close  of  the  poll. 

Note. — Presiding  Officer  acting  as  Deputy  Returning  Officer. — As  to  the 
powers  and  duties  of  the  presiding  officer  acting  as  deputy  returning  officer 
under  this  rule,  see  rules  21-23  of  this  Order,  and  the  Ballot  Act,  1872, 
sect.  2,  and  Sched.  L,  rules  31-43,  as  adapted  to  elections  under  this  Order, 
post. 


Equality  of  Votes. 

Rule  21.  If  an  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a vote  would  entitle  any  of  such  candidates 
to  be  declared  elected,  the  returning  officer  or  deputy  returning  officer 
who  counts  the  votes  may,  if  a parochial  elector  of  the  district,  give  such 
additional  vote  in  writing,  but  shall  not  otherwise  be  entitled  to  vote  at 
the  election.  If  in  such  a case  the  returning  officer,  or  deputy  returning 
officer,  as  the  case  may  be,  is  not  a parochial  elector  of  the  district,  or  is 
unwilling  to  vote,  he  shall  determine  by  lot  which  of  the  candidates  whose 
votes  are  equal  shall  be  elected. 


Who  to  he  deemed  to  fill  Casual  Vacancies  at  Ordinary  Election. 

Rui.e  22.  In  the  event  of  one  or  more  casual  vacancies  being  filled  up 
at  the  ordinary  election,  where  there  is  a poll,  the  persons  elected  by  the 
fewest  votes  shall  be  deemed  elected  to  fill  such  vacancies.  Should  there 
be  an  equality  of  votes  between  such  persons  the  urban  district  council 
shall  determine  by  ballot  which  of  such  persons  shall  be  deemed  elected 
to  fill  the  casual  vacancy.  If  the  persons  elected  to  fill  the  casual 
vacancies  will  hold  office  for  different  periods,  the  person  elected  by  the 
fewest  votes,  or  if  the  votes  are  equal  the  person  selected  by  the  urban 
district  council  by  ballot  from  the  persons  so  elected  shall  hold  office  for 
the  shorter  period.  Where  there  is  no  poll  the  person  or  persons  to  be 
deemed  to  be  elected  to  fill  the  casual  vacancy  or  vacancies  shall  be 
determined  by  the  urban  district  council  by  ballot. 

Note. — Filling  casual  vacancies  at  ordinary  election. — The  present  rule  does 
not,  it  is  submitted,  apply  where  the  councillor  whose  retirement  or  death 
caused  the  vacancy  would  have  gone  out  of  office  in  ordinary  course  on  the 


(1)  Post,  p.  1954. 

(2)  Pryce  v.  Belcher  (1847),  4 C.  B.  866  ; 11  L.  J.  C.  P.  264. 
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occasion  of  the  election.  Such  a vacancy  apparently  becomes  an  ordinary 
vacancy  on  the  occasion  of  the  election. 

The  rule,  it  is  submitted,  applies  only  where  the  councillor  whose  retire- 
ment or  death  causes  the  vacancy  would  have  gone  out  of  office  at  a subsequent 
election,  and  the  person  elected  to  fill  the  vacancy  will  therefore  hold  office 
for  one  or  two  years  only  under  sect.  40  of  the  Municipal  Corporations  Act, 
1882,  as  applied  to  elections  under  the  present  Order  and  set  out  in  the  Fifth 
Schedule  thereto. 

The  present  rule  removes  difficulties  that  might,  but  for  the  rule,  have 
arisen  as  to  the  filling  of  a casual  vacancy  properly  so  called  at  an  ordinary 
election.^ 


Declaration  of  Besult  of  Poll. 

Kule  23. — (1.)  The  declaration  of  the  result  cf  the  poll  shall  be  in  the 
Form  No.  7 in  the  Second  Schedule  to  this  Order,  or  in  a form  to  the  like 
effect. 

(2.)  The  returning  officer,  or  deputy  returning  officer,  as  the  case  may 
be,  making  the  declaration  shall  forthwith  cause  a copy  of  it  to  be  affixed 
on  the  front  of  the  building  in  which  the  votes  have  been  counted.  If  the 
declaration  is  made  by  a deputy  returning  officer,  he  shall  forthwith  send 
it  to  the  returning  officer. 

Note. — Declaration  of  Result. — See  also  rule  24,  and  sect.  2 of  the  Ballot 
Act,  1872,  as  adapted  to  elections  under  this  Order,  and  the  note  to  that 
section.2 

Puhlication  of  Result  of  Election. 

Eule  24. — (1.)  The  returning  officer  shall  prepare  and  sign  a notice 
of  the  result  of  the  election  in  the  district,  or  in  all  the  wards  of  the 
district,  as  the  case  may  be,  and  shall  by  such  notice  declare  to  be 
elected  or  to  be  deemed  to  be  re-elected  the  persons  who,  under  rule  10, 
are  to  be  declared  to  be  elected  or  to  be  deemed  to  be  re-elected  without 
a poll  being  taken.  The  notice  shall  be  in  the  Form  No.  8 in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(2.)  The  returning  officer  shall  cause  a copy  of  the  notice  to  be 
suspended  in  the  board  room,  if  any,  of  the  urban  district  council,  and 
he  shall  also  cause  public  notice  thereof  to  be  given  in  accordance  with 
rule  30  of  this  Order.  The  returning  officer  shall  also  send  copies  of  the 
notice  to  the  persons  elected  or  deemed  to  be  re-elected. 


Applimtion  and  Adaptation  of  Ballot  Act,  1872. 

Eule  25.  The  provisions  of  the  Ballot  Act,  1872,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Third  Schedule  to  this  Order, 
and  only  such  provisions  of  that  Act,  shall,  subject  to  such  adaptations 
and  alterations,  apply  to  the  election  of  urban  district  councillors  in  like 
manner  as  in  the  case  of  a municipal  election. 

Provided  as  follows  : — 

(a.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 

(&.)  If  polls  are  taken  together  for  the  election  of  urban  district 
councillors  and  guardians,  one  ballot  box  may,  if  the  returning 
officer  thinks  fit,  be  used  for  the  two  elections ; but  if  separate 
ballot  boxes  are  used  for  the  two  elections  respectively,  no  vote 
for  any  urban  district  councillor  shall  be  rendered  invalid  by  the 
ballot  paper  being  placed  in  the  box  intended  for  the  reception 
of  ballot  papers  for  guardians. 

(c.)  The  ballot  papers  used  at  the  election  of  urban  district  councillors 

(1)  See  Rowley  v.  Reg.,  (1884)  6 217  ; 45  L.  J.  Q.  B.  188 ; 34  L.  T. 

Q.  B.  668;  14  L.  J.  Q.  B.  62;  s.c.  (n.s.)  444;  24  W.  E.  363. 

nom.  Reg.  v.  Rowley,  8 Jur.  1170  ; (2)  Post,  pp.  1948,  1951. 

Reg.  V.  Rippon,  (1876)  L.  R.  1 Q.  B.  D. 
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shall  be  of  a different  colour  from  that  of  any  ballot  papers  used 
in  the  electioh  of  any  guardians  in  the  district  when  the  polls 
for  both  elections  are  taken  together. 

Note. — Application  of  Ballot  Act. — Under  the  Local  Government  Act, 
1894,^  the  Ballot  Act,  1872,^  is,  subject  to  the  provisions  of  that  Act,  and 
subject  to  the  Election  Rules  of  the  Local  Government  Board,  applicable  to 
elections  of  parish  councillors,  guardians,  district  councillors  (elsewhere  than 
in  municipal  boroughs  to  which  it  already  applies),  members  of  metropolitan 
vestries  and  of  the  local  board  of  Woolwich,  and  auditors  for  metropolitan 
parishes,  and  to  every  poll  consequent  on  a parish  meeting,  “in  like  manner  as 
in  the  case  of  a municipal  election.” 

Portions  of  the  Act  in  its  original  form  apply  directly  to  municipal  elections. 
Other  portions  apply  directly  to  parliamentary  elections  only  ; but  so  much 
of  the  latter  portions  of  the  Act  as  relate  to  the  poll  at  a parliamentary 
election  (including  the  provisions  relating  to  the  duties  of  the  returning 
officer  after  the  close  of  the  poll)  is  rendered  applicable  to  the  election  of 
borough  councillors  by  the  Municipal  Corporations  Act,  1882,®  subject  to  the 
modifications  contained  in  that  Act,  and  to  the  modifications  contained  in 
rule  64  in  the  First  Schedule  to  the  Ballot  Act.  The  Act  is  also  applied  to 
county  council  elections  by  the  Local  Government  Act,  1888. 

Sects.  20,  21,  and  30,  and  portions  of  sect.  24,  and  of  the  Second  Schedule, 
which  originally  applied  to  municipal  elections  in  England,  have  been  repealed 
either  wholly  or  as  regards  England.^ 


Adaptation  of  Municipal  Corporations  Act,  1882. 


Rule  26. — (1.)  The  provisions  of  sections  74  and  75  of  the  Municipal 
Corporations  Act,  1882,  which,  with  adaptations  and  alterations,  are  set 
out  in  the  Fourth  Schedule  to  this  Order,  and  such  of  the  provisions  of  that 
Act  as  relate  to  the  acceptance  of  office,  resignation,  re-eligibility  of 
holders  of  office,  and  filling  of  casual  vacancies,  and  are,  with  adaptations 
and  alterations,  set  out  in  the  Fifth  Schedule  to  this  Order,  shall,  subject 
to  such  adaptations  and  alterations,  apply  to  the  election  of  urban  district 
councillors  and  to  the  persons  elected  or  deemed  to  be  re-elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal  Corporations  Act, 
1882  (relating  to  corrupt  practices  and  election  petitions),  as  amended 
by  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
the  following  adaptations  and  alterations  shall  have  effect : — 

(n.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 
(6.)  References  to  the  election  of  urban  district  councillors  shall  be 
substituted  for  references  to  a municipal  election  or  to  an  election 
to  a corporate  office.  “ Urban  district  ” shall  be  substituted  for 
“borough,”  “rate  applicable  to  the  general  expenses  of  the 
urban  district  council  ” shall  be  substituted  for  “ borough  fund 
or  borough  rate,”  “ returning  officer  ” shall  be  substituted  for 
“town  clerk,”  and  “voter”  shall  mean  “a  parochial  elector 
or  a person  who  votes  or  claims  to  vote  at  an  election  of  urban 
district  councillors.” 

(c.)  In  the  application  of  sub-section  (2)  of  section  89  such  sub-section 
shall  be  adapted  and  altered  so  as  to  read  as  follows : — 

“ (2.)  The  security  shall  be  to  the  amount  of  fifty  pounds  unless  in 
any  case  the  High  Court  or  a Judge  thereof,  on  summons, 
order  that  the  same  shall  be  to  a lesser  amount,  or  to  a larger 
amount  not  exceeding  three  hundred  pounds,  and  shall  be 
given  in  the  prescribed  manner  either  by  a deposit  of  money 


(1)  56  & 57  Viet.  c.  73,  ss.  3 (6), 
20  (5),  23  (5),  24  (4),  30,  31  (1), 
48  (3,  8). 

(2)  35  & 36  Viet.  c.  33. 

(3)  45  & 46  Viet.  e.  50,  s.  58  ; and 
Sehed.  III.,  Part.  III. 


(4)  51  & 52  Viet.  c.  41,  s.  75. 

(5)  38  & 39  Viet.  e.  40,  s.  12; 
45  & 46  Viet.  e.  50,  ss.  5,  260  ; 46 
& 47  Viet.  e.  51,  s.  66  ; 56  & 57 
Viet.  c.  54. 
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or  by  reco^izance  entered  into  by  not  tnore  than  four  sureties,  1st  Jan. 
or  partly  in  one  way  and  partly  in  the  other.”  1898. 

Note. — Application  of  Municipal  Corporations  Act. — Under  the  Local 
government  Act,  1894,^  sects.  74  and  75,  and  Part  IV.  of  the  Municipal 
[Corporations  Act,  1882,  as  amended  by  the  Municipal  Elections  (Corrupt  and 
[llegal  Practices)  Act,  1884,  including  the  penal  provisions  of  those  Acts, 
ire,  subject  to  the  first-mentioned  Act  and  the  Election  Rules  of  the  Local 
jrovernment  Board,  applicable  to  elections  of  parish  councillors,  guardians, 
listrict  councillors  (elsewhere  than  in  municipal  boroughs  to  which  they 
ilready  apply),  members  of  metropolitan  vestries  and  of  the  local  boai'd  of 
Woolwich,  and  auditors  for  metropolitan  parishes,  and  also  to  some  extent 
:o  every  poll  consequent  on  a parish  meeting.  And  sect.  56  of  the  Act  of 
L882,  and  the  provisions  of  the  Act  and  of  the  amending  Acts,  with  respect  to 
the  expenses  of  elections  of  councillors  of  a borough,  and  to  the  acceptance  of 
:>ffice,  resignation,  re-eligibility  of  holders  of  office,  and  the  filling  of  casual 
racancies,  are  also  applicable,  subject  to  modifications,  to  the  same  elections 
kvith  the  exception  of  those  of  parish  councillors.  Portions  of  the  Act  are  also 
ipplied  with  modifications  to  county  council  elections.^ 

Adaptation  of  Municipal  Elections  ^Corrupt  and  Illegal  Practices') 

Act,  1884. 

Kule  27.  In  the  application  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  the  following  adaptations  and  alterations 
shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 

(2.)  The  expressions  “urban  district  or  ward  of  an  urban  district,” 

“returning  oflScer  of  urban  district  councillors,”  and  “rate 
applicable  to  the  general  expenses  of  the  urban  district  council  ” 
shall  be  deemed  to  be  substituted  in  the  Act  for  “ borough  or 
ward,”  “town  clerk,”  and  “borough  fund  or  rate,”  respectively. 

(3.)  The  expression  “ corporate  office  ” in  the  Act  shall  mean  “ the 
office  of  urban  district  councillor  ” and  “ a municipal  election  ” 
shall  mean  “an  election  of  one  or  more  urban  district  coun- 
cillors;” and  the  expressions  “municipal  election  court,” 

“ municipal  election  list,”  and  “ municipal  election  petition  ” shall 
be  construed  accordingly. 

(4.)  So  much  of  section  13  of  the  Act  as  permits  one  polling  agent  to  be 
employed  in  each  polling  station  shall  not  apply,  except  so  far 
as  the  employment  of  polling  agents  is  permitted  by  rule  18  of 
this  Order. 

(5.)  An  election  petition  complaining  of  the  election  on  the  ground  of 
an  illegal  practice  may  be  presented  at  any  time  within  six 
weeks  after  the  day  of  election. 

(6.)  In  section  34  of  the  Act  “ Burgess  Eoll  ” shall  mean  “ Eegister  of 
Parochial  Electors.” 

(7.)  Section  37  of  the  Act  shall  be  read  as  if  a reference  to  an  election  of 
urban  district  councillors  was  substituted  for  a reference  to  any 
of  the  elections  mentioned  in  the  First  Schedule  to  the  Act. 

Note. — Application  of  Municipal  Elections  (^Corrupt  and  Illegal  Practices) 

Act. — Under  the  Local  Government  Act,  1894,^  the  above-mentioned  Act  ^ is, 
subject  to  the  Act  of  1894,  and  the  Election  Rules  of  the  Local  Government 
Board,  applicable  to  elections  of  parish  councillors,  guardians,  district  coun- 
cillors (elsewhere  than  in  municipal  boroughs  to  which  it  already  applies), 
members  of  metropolitan  vestries  and  of  the  local  board  of  Woolwich,  and 
auditors  for  London  parishes,  and  also  to  some  extent  to  every  poll  consequent 
on  a parish  meeting. 

The  Act  is  also  applied  to  county  council  elections.® 

(1)  56  & 57  Viet.  c.  73,  s.  48  (3)  56  & 57  Viet.  c.  73,  s.  48  (3,8), 

(3,  4,  8).  (4)  47  & 48  Viet.  c.  70. 

(2)  51  & 52  Viet.  c.  41,  s.  75.  (5)  51  & 52  Viet.  c.  41,  s.  75. 
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Expenses. 

Kule  28.— (1.)  Any  sum  which  may  be  payable  to  the  returning 
officer  in  respect  of  his  services  in  the  conduct  of  the  election  of  urban 
district  councillors,  or  in  respect  of  expenses  incurred  in  relation  to  the 
election,  shall  be  defrayed  by  the  urban  district  council  out  of  the  fund 
or  rate  applicable  to  their  general  expenses  under  the  Public  Health 
Act,  1875. 

(2.)  If  polls  for  the  election  of  urban  district  councillors  and  guardians 
are  taken  together,  one  half  of  any  expenses  which  may  be  payable  in 
respect  of  the  two  polls  jointly,  including  the  remuneration  of  any 
officers  employed  in  the  conduct  thereof,  shall  be  deemed  to  have  been 
incurred  in  relation  to  the  poll  for  the  election  of  urban  district  coun- 
cillors, and  shall  be  defrayed  accordingly. 

Note. — Expenses. — With  regard  to  the  general  expenses  of  urban  authori- 
ties, see  sect.  207  of  the  Public  Health  Act,  1875,  and  the  notes  to  that  section.* 


Wards. 

Kule  29. — (1.)  If  the  district  is  divided  into  wards  for  the  election  o^ 
urban  district  councillors,  the  rules  in  this  Order  shall  apply  to  each  of 
such  wards  as  if  it  were  the  district. 

Provided  as  follows : — 

(a.)  If  the  district  is  so  divided,  an  elector  shall  not  be  permitted  to 
vote  in  more  than  one  ward. 

(6.)  Any  sum  which  in  pursuance  of  this  rule  and  of  rule  28  would  be 
charged  to  any  ward  shall  be  charged  to  the  district. 


Publication  of  Notices. 

Rule  30.  Any  public  notice  required  by  this  Order  shall  be  given  by 
posting  the  same  on  or  near  the  principal  door  of  each  church  and  chapel 
in  the  district,  and  in  some  conspicuous  place  or  places  within  the 
district. 

I^ote. — Churches  and  Chapels. — This  expression  appears  to  have  reference 
only  to  churches  and  chapels  of  the  Church  of  En gland 


Marh  instead  of  Signature. 

Rule  31.  In  place  of  any  signature  required  by  this  Order,  it  shall  be 
sufficient  for  the  signatory  to  affix  his  mark,  if  the  same  is  witnessed  by 
two  parochial  electors. 

Misnomer. — Inaccurate  Description. 

Rule  32.  No  misnomer  or  inaccurate  description  of  any  person  or 
place  named  in  any  notice  or  nomination  paper  under  this  Order  shall 
hinder  the  full  operation  of  such  notice  or  paper  with  respect  to  that 
person  or  place,  provided  the  description  of  that  person  or  place  is  such 
as  to  be  commonly  understood. 

Note. — Misnomer. — See  the  note  to  rule  4. 

Definition  of  “ Urban  District  ” and  “ Ordinary  Election.” 

Rule  33.  In  this  Order  the  expression  “ urban  district”  means  an  urban 
district  other  than  a borough,  and  -the  expression  “ ordinary  election 

(2)  See  Ormerod  v.  Chadwich,  ante.,  p.  752. 


(1)  Ante,  p.  474. 
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means  the  election  held  in  any  year  to  fill  any  ordinary  vacancies  in  the 
urban  district  councillors  for  the  district,  and  includes  any  first  election 
of  additional  urban  district  councillors  for  the  district  or  election  to  fill 
a casual  vacancy  in  the  office  of  urban  district  councillor  for  the  district 
which  can  be  held  at  the  time  of  the  election  to  fill  such  ordinary 
vacancies,  and  any  first  election  of  urban  district  councillors  for  a newly 
constituted  district  which  can  be  held  at  the  time  appointed  for  ordinary 
elections. 


Adaptation  of  Forms  to  Elections  other  than  the  ordinary  Election. 

Rule  34.  If  the  election  is  not  the  ordinary  election,  such  modifications 
as  may  be  necessary  shall  be  made  in  the  Forms  contained  in  the  Second 
Schedule  to  this  Order. 


This  Order  may  be  cited  as  the  “ Urban  District  Councillors  Election 
Order,  1898.” 


FIRST  SCHEDULE. 


a. — Times  for  the  Proceedings  at  the  ordinary  Election  of 
Urban  District  Councillors  in  any  Year. 


Proceeding. 


Time. 


1.  Notice  of  election 


2.  Receipt  of  nomination  papers 

3.  Sending  notice  of  decision  as  to 

validity  of  nomination  papers. 

4.  Making  out  statement  as  to  persons 

nominated. 

5.  Withdrawal  of  candidates  . 

6.  Notice  of  poll  .... 

7.  Day  of  election 


Not  later  than  the  second  Friday  in 
March,  or,  if  the  first  Monday  in 
April  is  Easter  Monday  the  first 
Friday  in  March. 

Not  later  than  twelve  o’clock  at  noon 
on  the  following  Thui’sday. 

Not  later  than  the  following  Friday. 

Not  later  than  the  following  Saturday. 

Not  later  than  twelve  o’clock  at  noon 
on  the  following  Tuesday. 

Five  clear  days  at  least  before  day  of 
election. 

The  first  Monday  in  April,  or,  if  that 
is  Easter  Monday,  the  last  Monday 
in  March ; or,  in  either  case,  such 
other  day  not  being  earlier  than 
the  preceding  Saturday,  or  later 
than  the  following  Wednesday,  as 
may  for  special  reasons  be  fixed  by 
the  county  council. 


1 st  Jan. 
1898. 
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6. — Times  for  the  Proceedings  at  First  Elections  of  Urban  District 
Councillors,  or  at  Elections  to  fill  Casual  Vacancies,  if  not 

HELD  AT  the  TIME  OF  THE  ORDINARY  ELECTIONS. 


Proceeding.  ! Time. 


1.  Notice  of  election 

2.  Receipt  of  nomination  papers 


3.  Sending  notice  of  decision  as  toy 

validity  of  nomination  papers  . I j 

4.  Making  out  statement  as  to  persons  | 

nominated  . . , . j 

5.  Withdrawal  of  candidates  . 


6.  Notice  of  poll  . 

7.  Day  of  election 


I 


Not  later  than  fourteen  days  before 
the  day  of  election. 

Not  later  than  twelve  o’clock  at  noon 
on  the  fourth  day  after  the  day  on 
which  the  notice  of  election  was 
given. 

Not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination 
papers. 

Not  later  than  twelve  o’clock  at  noon 
on  the  fourth  day  after  the  last 
day  for  the  receipt  of  nomination 
papers. 

Five  clear  days  at  least  before  day  of 
election. 

In  the  case  of  first  elections : — 

Such  day  as  may  be  fixed  by  the  re- 
turning officer,  but  so  that,  subject 
to  any  special  provision  in  the  order 
assigning  any  additional  councillors 
or  constituting  the  new  urban  dis- 
trict, as  the  case  may  be,  it^^hall 
not  be  later  than  six  weeks  from 
the  date  when  such  order  comes  into 
operation. 

In  the  case  of  elections  to  fill  casual 
vacancies : — 

Such  day  as  may  be  fixed  by  the  clerk 
to  the  district  council,  in  pursuance 
of  sect.  66  of  the  Municipal  Cor- 
porations Act,  1882,  as  altered  and 
adapted  by  the  Fifth  Schedule  to 
this  Order. 
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SECOND  SCHEDULE. 


Note. — If  the  election  is  not  the  ordinary  election,  such  modifications  as 
may  be  necessary  should  be  made  in  the  Forms  in  this  Schedule  (rule  34). 


Form  No.  1. 
Notice  of  Election.^ 


Urban  District  of 


Election  of  Urban  District  Councillors 

*[for  the  several  Wards  in  the  above-named  District] 

Notice  is  hereby  given  that— 

1.  The  day  of  election  of  urban  district  councillors  for  the  said  district 

[or  wards,  as  the  case  may  he']  will  be  , the  day  of  , 

18  . 

2.  The  number  of  urban  district  councillors  to  be  elected  for  the  said 
district  [or  wards,  as  the  case  may  he]  is  f 

3.  Each  candidate  for  election  as  an  urban  district  councillor  must  be 

nominated  in  writing,  and  the  nomination  paper  must  be  sent  to  me,  so  that 
it  shall  be  received  at  (which  is  my  office  for  the  purpose  of  the 

election)  not  later  than  twelve  o’clock  at  noon  on  the  day  of 

,18  . 

4.  A parochial  elector  must  not  sign  more  nomination  papers  than  there 
are  urban  district  councillors  to  be  elected  for  the  district  [or  ward,  as  the 
case  may  he],  and  he  must  not  sign  a nomination  paper  for  the  district  [or  for 
any  ward  thereof],  unless  he  is  registered  as  a parochial  elector  in  respect  of 
a qualification  therein.  [Neither  must  he  sign  nomination  papers  for  more 
than  one  ward  in  the  district.^] 

5.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge,  from  me  at 
the  above-named  office. 

6.  The  nomination  paper  must  be  in  the  following  form,  or  in  a form  to 
the  like  effect : — 


* If  the  urban 
district  is  not 
divided  into 
wards,  omit 
these  words. 


4 If  the  district 
is  divided  into 
wards,  insert  the 
names  of  the 
wards,  with  the 
number  of  urban 
district  council- 
lors to  be  elected 
for  each.  A 
tabular  form 
may  be  used  if 
preferred. 


J If  the  district 
is  not  divided 
into  wards,  omit 
these  words. 


Form  of  Nomination  Paper. 


Urban  District  of 

Election  of  Urban  District  Councillors 

for  the  above  District  [or  for  the  Ward  of  the  above  District] 

in  the  year  18  . 

We,  the  undersigned,  being  respectively  parochial  electors  of  the  said 
(1)  Rule  3,  ante,  p.  1925. 


* These  Instruc- 
tions form  part 
of  thejnominatiou 
paper. 
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district  [or  ward],  do  hereby  nominate  the  under-mentioned  person  as  a 
candidate  at  the  said  Election. 


Names  of  Candidate. 

Place  of  Abode. 

3. 

Description. 

4. 

How  qualified 
(specify  qualifi- 
cation according 
to  direction  in 
Instruction  5). 

6. 

Su  name. 

1. 

Other  Namesin  full. 

2. 

1 

Signature  of  Proposer 
Place  of  Abode 


Signature  of  Seconder 
Place  of  Abode 


Instructions  for  filling  up  Nomination  Paper, ^ 

1.  The  surname  of  only  one  candidate  for  election  must  be  inserted  in 
column  1. 

2.  The  other  names  of  the  candidate  must  be  inserted  in  full  in  column  2. 

3.  Insert  in  column  3 the  place  of  abode  of  the  candidate. 

4.  In  column  4 state  the  occupation,  if  any,  of  the  candidate.  If  the 
candidate  has  no  occupation,  insert  some  such  description  as  “ gentleman,”  or 
“ married  woman,”  or  “ spinster,”  or  “ widow,”  as  the  case  may  be. 

5.  If  the  candidate  is  a pai'ochial  elector  of  some  parish  within  the  district 

(that  is,  if  his  or  her  name  is  registered  in  the  register  of  parochial  electors 
of  such  parish)  insert  in  column  5 “ parochial  elector  of  parish  of  .” 

If  the  candidate  is  not  a parochial  elector  of  some  parish  in  the  district,  but 
he  or  she  has,  during  the  whole  of  the  twelve  months  preceding  the  election, 
resided  in  the  district,  insert  in  column  5 “ residence.”  If  the  candidate  has 
both  these  qualifications,  it  will  be  sufficient  to  insert  in  column  5 one  of  his 
or  her  qualifications,  but  both  may  be  inserted. 

6.  — (1.)  The  paper  must  be  signed  by  two  parochial  electors  of  the  district 
{or  ward],  and  no  more  ; by  one  as  proposer,  and  by  the  other  as  seconder. 
The  places  of  abode  of  the  proposer  and  seconder  must  also  be  inserted.  Instead 
of  signing,  the  proposer  or  seconder  may  affix  his  mark,  if  it  is  witnessed  by 
two  parochial  electors. 

(2.)  A parochial  elector  must  not  sign  more  nomination  papers  than  there 
ai-e  urban  di  strict  councillors  to  be  elected  for  the  district  [or  ward],  and  he 
must  not  si  n a nomination  paper  for  the  district  [or  ward]  unless  he  is 
registered  a*;  a parochial  elector  in  respect  of  a qualification  therein. 
[Neither  must  he  sign  a nomination  paper  in  more  than  one  ward  in  the 
district.] 


7.  Not  later  than  , the  day  of  , 18  , I shall  cause  a 

copy  of  a statement  containing  the  names,  places  of  abode,  and  descriptions  of 
the  persons  nominated  for  the  office  of  urban  district  councillor  for  the  said 
district  [or  wards],  and  also  containing  a notice  of  my  decision  as  regards 
each  candidate  as  to  whether  he  has  been  nominated  by  a valid  nomination 
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paper  or  not,  to  be  [^suspended  in  the  board  room  of  the  urban  district 
council,  and  another  to  be]  affixed  on  the  principal  external  gate  or  door  of 
the  offices  of  the  urban  district  council. f 

8.  Any  candidate  nominated  for  election  may,  not  later  than  twelve  o’clock 

at  noon  on  the  day  of  , 18  , withdraw  his  candidature 

by  delivering  or  causing  to  be  delivered  at  my  office  for  the  purposes  of  the 
election  a notice  in  writing  of  such  withdrawal  signed  by  him. 

9.  If  the  number  of  candidates  who  are  validly  nominated  for  the  distinct 

[or  any  ward],  and  whose  candidature  is  not  withdrawn,  exceeds  that  of  the 
persons  to  be  elected,  a poll  will  be  taken  on  , the  day  of 

,18  , of  which  due  notice  will  be  given. 

Dated  this  day  of  , 18  , 

^ Bstarning  Officer. 

Offft.ce  for  purpose  of  election. 


Form  No.  2. 

Statement  as  to  Persons  nominated} 

Urban  District  of 


The  following  is  a statement  as  to  the  persons  nominated  for  election  as 
urban  district  councillors  for  the  above-named  district  [or  for  the  several 
wards  in  the  above-named  district]. 


District 
[or  Wards]. 

Persons  nominated. 

Decision  of  Returning  Officer 
that  Candidate  has  not 
been  nominated  by  a valid 
Nomination  Paper. 

5. 

Names. 

(Surnames  first.) 
2, 

Place  of 
Abode. 

3. 

Descrip- 

tion. 

4. 

i 

1 

The  candidates  opposite  whose  names  no  entry  is  made  in  column  5 have 
been  validly  nominated. 

Dated  this  day  of  , 18  . 


Returning  Officer. 

Office  for  purpose  of  election. 


Form  No.  3. 

Notice  that  no  Poll  will  he  tahen? 

Urban  District  of 

[ Ward  of  the  above  District]. 

Whereas  the  following  candidates  have  been  duly  nominated  for  election 
as  urban  district  councillors  for  the  said  district  [or  ward] : — [Insert  nameSj 
places  of  abode,  and  description  of  candidates!] 

And  whereas  the  number  of  those 

£or  And  whereas  the  said  [insert  name  or  names]  has  [or  have]  since  withdrawn 
(1)  Rule  8,  ante,  p.  1929.  (2)  Rule  10  (4,  5),  ante,  p.  1930. 


• If  there  is  no 
such  boardroom, 
omit  these  words. 

*|-  If  there  are  no 
such  offices,  sub- 
stitute some 
conspicuous 
place  or  places 
within  the 
district  or  wards. 


* If  the  number 
of  candidates  or 
remaining  candi- 
dates is  equal  to 
the  number  to  be 
elected,  or  if  the 
election  is  a first 
election,  or  is 
to  fill  a casual 
vacancy,  omit 
from  * to  the  end 
of  the  sentence. 


f If  the  election 
is  a first  election, 
or  is  to  fill  a 
casual  vacancy, 
omit  from  f to 
the  end  of  the 
sentence. 


J Insert  par- 
ticulars as  to 
each  candidate 
for  the  district 
or  ward  whose 
nomination  is 
valid,  and  who 
has  not  with- 
drawn his 
candidature. 
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his  [or  their]  candidature  [or  if  some  other  event  has  occurred  causing  a person 
to  cease  to  he  a candidate  state  what  it  is],  and  the  number  of  the  remaining3 
candidates  is  [equal  to  or  less  than]  the  number  of  persons,  namely,  to 

be  elected  as  urban  district  councillors  for  the  said  district  [or  ward],  I do 
hereby  give  notice  that  a poll  will  not  be  taken,  and  that  the  said  [insert 
names']  will  be  declared  elected  as  urban  district  councillors  for  the  said 
district  [or  ward]  * and  also  that  [insert  names] 

retiring  urban  district  councillors  for  the  said  district  [or  ward]  will  be 
declared  to  be  deemed  to  be  re-elected. 

Dated  this  day  of  , 18  . 


Meturning  Officer. 


Form  No.  4. 

Notice  where  no  Candidates  are  nominated.^ 

Urban  District  op 

[ Ward  of  the  above  District]. 

I do  hereby  give  notice  that  no  candidate  has  been  duly  nominated  for 
election  as  an  urban  district  councillor  for  the  said  district  [or  ward],|  and 
that  [insert  names] 

the  retiring  urban  councillors  for  the  said  district  [or  ward]  will  be  declared 
to  be  deemed  to  be  re-elected. 

Dated  this  day  of  , 18  . 


Returning  Officer. 


Form  No.  5. 

Notice  of  Poll.^ 

[This  form  is  for  use  where  a poll  is  taken  for  the  election  of  urban  district 
councillors  only.] 

Urban  District  of 

Election  op  Urban  District  Councillors 

for  the  above  District  [or  for  the  Ward  of  the  above  District] 

in  the  year  18  . 

Notice  is  hereby  given — 

1.  That  a poll  for  the  election  of  urban  district  councillors  for  the  above- 

named  district  [or  ward]  will  be  held  on  the  day  of  > 18  , 

between  the  hours  of  and 

2.  That  the  number  of  urban  district  councillors  to  be  elected  for  the 
district  [or  ward]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions 
of  the  candidates  for  election,  and  the  names  of  their  respective  proposers 
and  seconders  are  as  follows : — 


Names  of 
Candidates 
(Surname  first).  J 

Place  of  Abode. 

Description. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  first). 

(1)  See  Rule  10  (4,  5),  arde^  p.  1930.  (2)  Rule  15  (2),  ante,  p.  1932. 
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4. * — (1.)  That  each  elector  must  vote  in  the  polling  district  in  which  the  * If  the  district 

property  in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate  in  more  is  not 

than  one  polling  district  he  may  vote  in  any  one  (but  in  one  only)  of  such  po'ijing  districts 
polling  districts.  for  the  purposes 

(2.)  The  polling  districts  are  as  follows : — of  fbe  election, 

paragraph  4 
should  be 
omitted. 

5. f  The  situation  and  allotment  of  the  polling  places  and  polling  stations  f If  only  one 
and  the  description  of  the  persons  entitled  to  vote  thereat  are  as  follows  : — polling  place  or 

station,  adapt 
form  accordingly. 


6.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary  ballot 
paper  used  in  the  election  will  be  [insert  colour. 

Dated  this  day  of  , 18  . 


Returning  Officer. 

Office  for  purpose  of  election. 


Fokm  No.  6. 

Notice  of  Poll.'^ 

[This  form  may  be  used  where  polls  are  taken  together  for  the  election  of 
urban  district  councillors  and  guardians.] 

Election  of  Urban  District  Councili,ors|  and  Guardians 

for  the  Urban  District  of  [or  for  the  Ward  of  the 

Urban  District  of  ],  and  for  the  Parish  of  [or  for 

the  Ward  of  the  Parish  of  , or  for  the  United  Parishes 

of  3 in  the  year  18  . 

Notice  is  hereby  given — 

1.  That  polls  for  the  election  of  urban  district  councillors  and  of  guardians 

for  the  above-named  district  [or  ward]  and  parish  [or  ward  or  united  parishes] 
will  be  held  on  , the  day  of  , 18  , between  the 

hours  of  and 

2.  That  the  number  of  urban  district  councillors  to  be  elected  for  the 
district  [or  ward]  is 

3.  That  the  number  of  guardians  to  be  elected  for  the  parish  [or  ward] 
is 

4.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions 
of  the  candidates  for  election,  and  the  names  of  their  respective  proposers 
and  seconders  are  as  follows : — 


As  Urban  District  Councillors. 


Names  of 
Candidate 
(Surname  first). 

Place  of  Abode. 

Description. 

Names  of 
Pn  poser 
(Surname  first). 

Names  of 
Seconder 
(Surname  first). 

(1)  Rule  15  (3),  ante,  p.  1932. 
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* If  the  district, 
parish,  or  ward, 
or  united  parishes 
is  not  divided 
into  polling 
districts  for  the 
purposes  of  the 
election,  para- 
graph 5 should 
be  omitted. 


f If  only  one 
polling  place  or 
station,  adapt 
form  accordingly. 


As  Guardians. 


Names  of 
Candidate 
(Surname  first). 

Place  of  Abode. 

Description. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  first). 

5.* — (1.)  That  each  elector  must  vote  in  the  polling  district  in  which  the 
property  in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate  in  more 
than  one  polling  district  he  may  vote  in  any  one  (but  in  one  only)  of  such 
polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 


6.+  The  situation  and  allotment  of  the  polling  places  and  polling  stations 
and  the  description  of  the  places  entitled  to  vote  thereat  are  as  follows  : — 


7.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary  ballot 
paper  used  in  the  election  of  urban  district  councillors  will  be  \insert  colour], 
and  in  the  election  of  guardians  will  be  [insert  colour]. 

Dated  this  day  of  , 18  . 


Returning  Officer 

for  the  election  of  Urban  District  Councillors  and 
Deputy  Returning  Officer  for  the  election  of  Guardians. 


Office  for  purpose  of  election. 


Form  No.  7. 

Declaration  of  Result  of  Poll.^ 

Urban  District  of 

Election  of  Urban  District  Councillors 

for  the  above  District  [or  for  the  Ward  of  the  above  District] 

in  the  year  1898. 

I,  the  undersigned,  being  the  Returning  Officer  [or  Deputy  Returning 
Officer  duly  authorized  in  that  behalf]  at  the  poll  for  the  election  of  urban 
district  councillors  for  the  said  district  [or  ward]  held  on  the  day  of 

(1)  Rule  2 1 (1),  ante,  p.  1935. 
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,18  , do  hereby  give  notice  that  the  number  of  votes  recorded  for 

each  candidate  at  the  election  is  as  follows  : — 


Names  of  Candidates. 

Places  of  Abode.  | 

Number  of  Votes  recorded. 

Surnames. 

Other  Names. 

i 

i 

And  I do  hereby  declare  that  the  said 
are  duly  elected  urban  district  councillors  for  the  said  district  [or  ward]. 


Dated  this  day  of  ,18. 


Returning  Officer 
[or  Deputy  Returning  Officer']. 


Form  No.  8. 

Notice  of  Result  of  Ele.  tions.^ 

Urban  District  of 

Election  of  Urban  District  Councillors 
for  the  above  District  in  the  year  18  . 

I,  the  undersigned,  being  the  Returning  Officer  at  the  election  of  urban 
district  councillors  for  the  said  district,  do  hereby  give  notice  that  the 
candidates  at  the  election  whose  names  are  entered  in  column  6 of  the  state- 
ment hereunder  opposite  to  the  numbers  entered  in  column  5 have  been 
declared  duly  elected  urban  district  councillors ; and  I hereby  declare  that 
the  persons  whose  names  are  entered  in  the  said  column  6 [or  in 
column  7],*  and  opposite  to  whose  names  no  numbers  are  entered  in  column  5, 
where  no  polls  have  been  taken,  were  duly  elected  [or  are  to  be  deemed  to  be 
re-elected]  * urban  district  councillors  for  the  district  [or  for  the  wards 
opposite  to  the  names  of  which  in  column  1 the  names  of  such  candidates  are 
entered]. 


Distr  ct  and 
vVards. 

Names  of  Candidates. 

Places  of 
Abode. 

Number 

Names  of 

Names  of 
retiring 
Councillors 
deemed  to 
be  re-elected. 

Surnames. 

Other 

Names. 

of  Votes 
recorded. 

Candidates 

elected. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Dated  this  day  of  , 18  . 


Returning  Officer. 


* If  the  election 
Is  a first  election, 
or  is  to  fill  a casual 
vacancy,  omit 
these  words  and 
column  7. 


(1)  Rule  24  (1),  ante,-^,  1935. 
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THIRD  SCHEDULE. 


Provisions  of  the  Ballot  Act,  1872,  as  adapted  and  altered  in 
THEIR  Application  to  the  Election  of  Urban  District  Coun- 
cillors IN  ANY  District  other  than  a Borough. 

H:  :{5  * * * * 

Note. — Application  of  Ballot  Act. — See  rule  25,  and  the  note  to  that  rule.^ 

Construction  of  Act. — In  construing  this  Act,  it  is  to  be  borne  in  mind  that 
no  enactment  contained  in  it  affects  the  francliise ; the  Act  relates  to  pro- 
cedure alone  : the  right  to  vote  exists  exactly  as  it  did  before  the  Act  was 
passed,  and  the  Act  merely  directs  the  mode  in  which  the  vote  is  to  be  given, 
the  main  object  of  it  being  to  ensure,  as  far  as  possible,  secrecy.- 

Proc;edure  at  Elections  of  Urban  District  Councillors. 

Boll  at  Elections. 

Sect.  2.  The  ballot  of  each  voter  shall  consist  of  a paper  (in  this  Act  called 
a ballot  paper)  showing  the  names  and  description  of  the  candidates. 
Each  ballot  paper  shall  have  a number  printed  on  the  back,  and  shall  have 
attached  a counterfoil  with  the  same  number  printed  on  the  face.  At  the 
time  of  voting,  the  ballot  paper  shall  be  marked  on  both  sides  with  an  official 
mark,  and  delivered  to  the  voter  within  the  polling  station,  and  the  number 
of  such  voter  on  the  register  of  voters  shall  be  marked  on  the  counterfoil, 
and  the  voter  having  secretly  marked  his  vote  on  the  paper,  and  folded  it  up 
so  as  to  conceal  his  vote,  shall  place  it  in  a closed  box  in  the  presence  of  the 
officer  presiding  at  the  polling  station  (in  this  Act  called  “ the  presiding 
officer  ”)  after  having  shown  to  him  the  official  mark  at  the  back. 

If  in  the  register  of  parochial  electors  for  a parish,  the  same  number  is 
placed  opposite  to  the  name  of  more  than  one  parochial  elector,  the  returning 
officer  shall  put  a distinguishing  mark  on  each  part  of  the  register  which 
contains  numbers  used  in  other  parts  of  the  register,  and  when  the  number 
of  any  voter  on  any  part  of  the  register  is  entered  on  the  counterfoil  of  a 
ballot  paper,  the  mark  on  that  part  shall  also  be  entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on  which 
votes  are  given  to  more  candidates  than  the  voter  is  entitled  to  vote  for,  or 
on  which  anything,  except  the  said  number  on  the  back,  is  written  or  marked 
by  which  the  voter  can  be  identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to 
prevent  the  introduction  of  additional  ballot  papers,  and  shall  be  taken  charge 
of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence  of  such 
agents,  if  any,  of  the  candidates  as  may  be  in  attendance,  open  the  ballot 
boxes,  and  ascertain  the  result  of  the  poll  by  counting  the  votes  given  to 
each  candidate,  and  shall  forthwith  declare  to  be  elected  the  candidates  or 
candidate  to  whom  the  majority  of  votes  have  been  given.  The  decision  of 
the  returning  officer  as  to  any  question  arising  in  I'espect  of  any  ballot  paper 
shall  be  final,  subject  to  reversal  on  petition  questioning  the  election  or  return. 

Note. — Conduct  of  Poll. — The  present  section  prescribes  in  general  terms 
the  method  in  which  the  voting  at  a contested  election  is  to  be  conducted. 
Rules  and  forms  providing  with  considerable  detail  for  carrying  out  the 
provisions  of  the  section  are  contained  in  the  schedules  to  the  Act. 

Form  of  Ballot  Paper. — A form  is  to  be  found  in  Sched.  II.  For  further 
provisions  as  to  the  form  of  ballot  paper,  see  Sched.  I.,  r.  22. 

(1)  Ante,  p.  1935.  739;  54  L.  T.  (n.s.)  651;  34  W.  E. 

(2)  Ackers  v.  Howard  (^Thornhury  609;  50  J.  P.  519  ; s.  c.nom.  Akers  v. 
Petition')  (1886),  L.  R.  16  Q.  B.  D.  Howard,  55  L.  J.  Q.  B.  273. 
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Official  Mark. — ^With  regard  to  the  marking  of  the  ballot  paper  with  the 
official  mark,  see  Sched.  I.,  r.  24. 

The  returning  officer  is  to  keep  the  official  mark  secret : see  Sched.  I.,  r.  20. 

A ballot  paper  which  conforms  in  other  respects  to  the  requirements  of  the 
Act  is  not  void  because  it  has  not  on  the  face  of  it  the  official  mark 
directed  by  sect.  2 to  be  marked  on  both  sides  of  the  ballot  paper.^  And 
ballot  papers  were  allowed  which  were  marked  on  the  face  only,  but  in  such 
a way  that  the  ink  soaking  through  the  paper  made  a sufficient  mark  on  the 
back  to  indicate  that  it  had  been  caused  by  the  application  of  the  stamp  to 
the  front.^ 

As  to  the  liability  of  a presiding  officer  who  fails  to  provide  a voter  with 
a ballot  paper  marked  with  the  official  mark,  see  post,  p.  1951. 

Mode  of  Voting. — With  regard  to  this,  see  Sched.  I.,  r.  25. 

If  a returning  officer,  in  the  exercise  of  the  jurisdiction  vested  in  him,  and 
without  malice  or  any  improper  motive,  rejects  the  vote  of  a person  entitled 
to  vote  at  an  election,  no  action  will  lie  against  him  at  the  suit  of  such  person.^ 

Marking  of  Ballot  Paper. — The  enactment  in  sect.  2 as  to  the  ballot  paper 
being  secretly  marked  by  a voter  is  an  absolute  enactment,  and  must  therefore 
be  obeyed  strictly. 

The  paper  “ must  be  marked  so  as  to  show  that  the  voter  intended  to  vote 
for  some  one,  and  so  as  to  show  for  which  of  the  candidates  he  intended  to 
vote.  It  must  not  be  marked  so  as  to  show  that  he  intended  to  vote  for  more 
candidates  than  he  is  entitled  to  vote  for,  nor  so  as  to  leave  it  uncertain 
whether  he  intended  to  vote  at  all  or  for  which  candidate  he  intended  to 
vote,  nor  so  as  to  make  it  possible,  by  seeing  the  paper  itself,  or  by  reference 
to  other  available  facts,  to  identify  the  way  in  which  he  has  voted.  If  these 
requirements  are  substantially  fulfilled,  then  there  is  no  enactment  and  no 
rule  of  law  by  which  a ballot  paper  can  be  treated  as  void,  though  the  other 
directions  in  the  statute  are  not  strictly  obeyed.  If  these  requirements  are  not 
substantially  fulfilled,  the  ballot  paper  is  void,  and  should  not  be  counted ; 
and  if  it  is  counted,  it  should  be  struck  out  on  a scrutiny.  The  decision  in 
each  case  is  upon  a point  of  fact,  to  be  decided  first  by  the  returning  officer, 
and  afterwards  by  the  election  tribunal,  on  petition.”  ^ 

In  the  case  from  the  judgment  in  which  the  above  quotation  is  taken, 
certain  ballot  papers  had  the  name  of  the  candidate  or  of  the  voter  written 
opposite  the  name  of  the  former,  and  one  paper  was  marked  with  a cross  and 
the  letters  “ cu.”  These  were  held  bad  as  enabling  the  voter  to  be  identified. 
Other  papers  were  marked  respectively  with  two  or  thi*ee  crosses,  with  a 
single  stroke,  with  a cross  and  a mark  like  a P,  a star,  a cross  marked 
tremulously,  and  with  a cross  placed  on  the  left-hand  side  of  the  ballot 
paper ; one  paper  had  a cross  opposite  one  candidate’s  name,  and  the  name  of 
the  other  candidate  struck  through  in  pencil ; another  paper  was  properly 
marked,  but  torn  longitudinally  through  the  centre.  These  papers  were, 
in  the  absence  of  any  evidence  of  connivance  or  ari'angement,  held  to  be  good. 

A paper  marked  with  a cross  at  the  top  of  the  paper  opposite  the  words 
“ Ballot  Paper,”  and  one  marked  with  a circle  instead  of  a cross,®  were 
rejected ; but  the  Court  were  divided  in  opinion  as  to  the  validity  of  a paper 
on  the  back  of  which  were  a cross  and  a name  which  was  not  the  name  of 
either  candidate  or  of  any  voter  on  the  register.® 

Papers  marked  as  follows  were  rejected : — One  with  a cross  not  opposite 
either  candidate’s  name,  but  in  the  right  hand  top  corner  of  the  paper ; one 
marked  on  the  back  only  ; one  marked  with  a cross  opposite  one  candidate’s 
name  and  with  a line  opposite  the  other  candidate’s  name,  and  having  the 


(1)  Ackers  v.  Howard,  ante,  p. 
1948. 

(2)  Cirencester  Petition  (^Lawson 
V.  Chestermaster')  (1893),  4 O’M.  & 
H.  194. 

(3)  Tozer  v.  Child  (1857),  7 E.  & 
B.  377 ; 26  L.  J.  Q.  B.  151 ; 3 Jur. 
(N.s.)  409  ; 5 W.  R.  287 ; and  see 
Pickering  \.  James,  post,  p.  1951. 


(4)  Woodward  v.  Bar  sons  {Bir- 
mingham Municipal  Petition')  (1875), 
L.  R.  10  C.  P.  733,  at  p.  748;  44 
L.  J.  C.  P.  293 ; 32  L.  T.  (n.s.)  867. 

(5)  But  see  Sykes  v.  McArthur, 
post,  p.  1950. 

(6)  Isaacson  v.  Durant  {Stepney 
Petition)  (1886),  4 O’M.  & H.  34 ; 
54  L.  T.  (N.S.)  684. 
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corner  torn  off;  one  marked  with  a cross  to  the  left  of  one  candidate’s  name 
and  with  a line  to  the  right  of  the  other  candidate’s  name  ; and  one  marked 
with  a cross  immediately  upon  one  candidate’s  name.  But  the  following 
wmre  allowed  : — One  with  the  figures  33  on  the  back  ; one  properly  marked 
on  the  face  of  it  opposite  one  candidate’s  name,  but  having  a cross  on  the 
back  opposite  the  other  candidate’s  name  ; and  one  marked  with  a circle 
instead  of  a cross.^ 

In  the  Birmingham  case  above  cited  ^ it  appeared  that  the  presiding  officer 
at  one  station,  before  delivering  the  ballot  papers  to  the  voters,  marked  each 
paper  with  the  number  on  the  register  of  the  voter  to  whom  it  was  given. 
These  ballot  papers  were  held  bad,  as  any  person  present  at  the  counting 
could  have  identified  the  several  voters. 

In  the  same  case  certain  illiterate  voters  presented  themselves  to  vote,  and 
the  presiding  officer  marked  ballot  papers  by  their  direction  ; but,  instead  of 
proceeding  strictly  in  accordance  with  the  rule  of  the  First  Schedule  dealing 
with  the  case,®  he  wrapped  each  of  these  ballot  papers  in  the  voter’s  declara- 
tion of  inability  to  read,  and  then  placed  it  in  the  ballot  box.  These  votes 
could  have  been,  but  were  not,  identified  by  the  returning  officer.  It  was 
held  that  the  votes  were  good. 

In  a case  relating  to  a school  board  election  held  under  the  present  Act  as 
applied  by  the  Elementary  Education  Act,  1873,^  a ballot  paper  was  held 
good  in  which  the  voter  had  indicated  the  number  of  votes  he  intended  to 
give  a candidate  by  marking  his  ballot  paper  with  several  crosses  instead  of 
with  a number.® 

In  the  case  last  cited  the  opinion  was  expressed  that  a single  cross  opposite 
the  name  of  one  candidate  only  might  be  reckoned  as  giving  that  candidate  as 
many  votes  as  the  voter  was  entitled  to  give,  if  the  returning  officer,  or  the 
commissioner  on  a re-count,  thought,  as  a fact,  that  the  voter  intended  to 
exhaust  his  voting  power.  But  in  a subsequent  case  ® this  view  was  dissented 
from,  and  it  was  held  that  one  cross  could  not  under  any  circumstances  be 
reckoned  as  more  than  one  vote,  as  the  intention  of  the  voter  is  to  be 
ascertained  exclusively  from  what  appears  on  the  face  of  the  ballot  paper. 

The  question  has  frequently  arisen  whether  a ballot  paper  containing  some 
votes  that  are  clear  and  others  that  are  ambiguous  should  be  treated  as  wholly 
void,  or  whether  the  clear  votes  should  be  counted.  This  question  remains 
undecided ; but  it  has  been  decided,  with  reference  to  a school  board  election, 
that  if  the  paper  is  so  marked  as  to  leave  it  doubtful  whether  the  voter  did 
not  intend  to  give  more  votes  than  he  was  entitled  to  the  paper  must  be 
wholly  rejected.  This  was  decided  with  reference  to  a paper  on  which  a voter 
entitled  to  give  five  votes  marked  the  figure  1 opposite  the  name  of  one 
candidate,  the  figure  2 opposite  the  name  of  another,  and  a figure  which  could 
be  read  either  as  a 2 or  a 3 opposite  the  name  of  a third." 

Returning  Officer. — As  to  the  appointment  of  returning  officers  for  elections 
of  district  councillors  and  guardians,  see  rule  1,®  and  the  corresponding  rules 
in  the  other  Election  Orders.®  At  an  election  of  borough  councillors,  the 
mayor,  in  the  case  of  an  election  for  the  whole  borough;  or  an  alderman 
assigned  for  the  purpose  by  the  council,  in  the  case  of  a ward  election,  acts  as 
returning  officer.^® 

Duty  of  Presiding  Officer. — As  to  the  duties  of  this  officer  at  elections  of 
district  councillors  and  guardians,  see  rules  16,  19  of  the  present  Order,” 


(1)  Sykes  V.  McArthur  (1886) 
{Buckrose  Petition'),  4 O’M.  & H. 
110;  but  see  Isaacson  v.  Durant, 
ante,  p.  1949. 

(2)  See  note  (4),  ante,  p.  1949. 

(3)  Rule  26. 

(4)  36  & 37  Viet.  c.  86,  Sched.  II., 

r.  1. 

(5)  Phillips  V.  Goff  (1886),  L.  R. 
17  Q.  B.  D.  805 ; 55  L.  J.  Q.  B.  512 ; 
35  W.  R.  197 ; 50  J.  P.  614. 

(6)  Morris  v.  Beves  (^Brighton  and 


Preston  School  Board  Petition),  L.  R. 
[1897]  1 Q.  B.  449  ; 66  L.  J.  Q.  B. 
299  ; 76  L.  T.  (n.s.)  120;  45  W.  R. 
430 ; 61  J.  P.  263. 

(7)  MonkswellY.  Thempson {Chelsea 
School  Board  Petition),  Loc.  Gov. 
Chron.  1898,  469. 

(8)  Ante,  p.  1925. 

(9)  Post,  pp.  1976,  1999. 

(10)  45  & 46  Viet.  c.  50,  s.  53. 

(11)  Ante,  p.  1933. 
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and  the  corresponding  rules  in  the  other  Election  Orders  ; ^ and  see  sects.  4,  9, 
10  and  11,  and  Sched.  L,  rules  21,  23-30,47,  50,  of  the  present  Act,  post.  It 
is  the  duty  of  the  presiding  officer  to  deliver  to  the  voters  voting  papers 
bearing  the  official  mark,  to  be  present  during  the  election  so  that  the  voters 
can  show  him  the  marks  on  the  backs  of  the  papers,^  and  to  ascertain,  before 
a voter  deposits  his  paper  in  the  box,  that  the  official  mark  is  on  the  paper.® 
These  duties  he  may,  however,  delegate  to  propeidy  appointed  clerks  under 
rule  50  in  the  First  Schedule,  and  in  that  case  he  ceases  to  be  responsible  for 
their  proper  performance.* 

With  regard  to  the  cases  in  which  the  presiding  officer  may  direct  a ballot 
paper  to  be  marked  for  a voter,  see  Sched.  I.,  r.  26. 

Rejection  of  Ballot  Papers. — With  regard  to  the  cases  in  which  a returning 
officer  may  reject  a ballot  paper  as  invalid,  and  the  mode  of  procedure  thereon, 
see  Sched.  I.,  r.  36. 

Agents  of  Candidates. — With  regard  to  the  appointment  of  agents  by  candi- 
dates at  elections  of  district  councillors  and  guardians,  see  rules  18,  27  (4)  of 
the  present  Order,®  and  the  corresponding  rules  in  the  other  Election  Orders  ; ® 
and  see  Sched.  I.  of  the  present  Act,  rules  31-37,  and  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  sect.  13.^  With  regard  to  their 
appointment  at  municipal  elections,  see  sect.  58  (6)  of  the  Municipal  Cor- 
porations Act,  1882.® 

Declaration  of  Result. — The  returning  officer’s  duty  is  simply  to  declare  the 
result  of  the  election  in  accordance  with  the  number  of  votes  given  to  the 
several  candidates.  He  has  no  jurisdiction  to  declare  a candidate  in  a minority 
elected  on  the  ground  that  the  candidate  with  the  majority  of  votes  is  dis- 
qualified for  the  office.® 

With  regard  to  the  cases  in  which  an  election  can  be  questioned  by  petition, 
see  the  Municipal  Corporations  Act,  1882.*® 

Casting  Vote. — The  returning  officer,  or  his  deputy,  is  given  a casting  vote 
at  elections  of  district  councillors  and  guardians  where  he  is  a parochial  elector 
of  the  areaifor  which  the  election  is  held.**  In  the  case  of  a municipal  election 
the  returning  officer,  whether  entitled  or  not  to  vote  in  the  first  instance, 
may  give  a casting  vote  by  word  of  mouth  or  in  writing.*® 

Counting  Votes. — As  to  the  counting  of  amtes  at  elections  of  district 
councillors  and  guardians,  see  rule  20  of,  the  present  Order,*®  and  the 
corresponding  rules  in  the  other  Election  Orders,**  and  see  Sched.  I.  of  the 
present  Act,  rules  31-37,  48-54. 


Offences. 

Offences  in  respect  of  Ballot  Papers  and  Ballot  Boxes. 

Sect.  3.  Every  person  who — 

(1.)  Forges  and  {sic)  counterfeits  or  fraudulently  defaces  or  fraudulently 
destroys  any  ballot  paper,  or  the  official  mark  on  any  ballot  paper  ; or 
(2.)  Without  due  authority  supplies  any  ballot  paper  to  any  person ; or 
(3.)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the  ballot 
paper  which  he  is  authorised  by  law  to  put  in ; or 
(4.)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper  ; or 


(1)  Post,  pp.  1980,  1981,  2004. 

(2)  Pickering  v.  James  (1873), 
L.  R.  8 C.  P.  489 ; 42  L.  J.  C.  P. 
217  ; 21  W.  R.  786  ; s.  c.  nom.  Jones 
V.  Pickering,  29  L.  T.  (N.s.)  210. 

(3)  Acker sy.  Howard,  ante,  p.  1948. 
In  Pickering  v.  James,  uhi  supra,  the 
judges  were  equally  divided  on  this 
question. 

(4)  Pickering  v.  James,  uhi  supra. 

(5)  Ante,  pp.  1933,  1937. 

(6)  Post,  pp.  1981,  1984,  2004, 
2007. 

(7)  47  & 48  Viet.  c.  70,  s.  13. 

(8)  45  & 46  Viet.  c.  50,  s.  58  (6). 


(9)  Pritchard  v.  Bangor  {Mayor, 
^c.)  (1888),  L.  R.  13  App.  Cas.  241  ; 
57  L.  J.  Q.  B.  313;  58  L.  T. 
(N.s.)  502 ; 37  W.  R.  103 ; 52  .1.  P. 
564. 

(10)  45  & 46  Viet.  c.  50,  s.  87, 
ante.  See  also  Pritchard  v.  Mayor  of 
Bangor,  uhi  supra. 

(11)  See  rr.  21,  29,  ante,  pp.  1934, 
1938;  and  see  post,  pp.  1981,  1985, 
2005,  2007,  2008. 

(12)  45  & 46  Viet.  c.  50,  s.  53  (6). 

(13)  Ante,  p.  1934. 

(14)  Post,  pp.  1981,  2004. 
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(5.)  Without  due  authority  destroys,  takes,  opens,  or  otherwise  interferes 
with  any  ballot  box  or  packet  of  ballot  papers  then  in  use  for  the 
purposes  of  the  election  ; 

shall  be  guilty  of  a misdemeanor,  and  be  liable,  if  he  is  a returning  officer  or 
an  officer  or  clerk  in  attendance  at  a polling  station,  to  imprisonment  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and  if  he  is  anv 
other  person,  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

Any  attempt  to  commit  any  otience  specified  in  this  section  shall  be  punish- 
able in  the  manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to  the 
ballot  boxes,  ballot  papers,  and  marking  instruments  at  an  election,  the 
property  in  such  papers,  boxes,  and  instruments  may  be  stated  to  be  in  the 
returning  officer  at  such  election,  as  well  as  the  property  in  the  counterfoils. 

IN’ote. — Offences  as  to  Ballot  Papers. — A prosecution  having  been  insti- 
tuted against  a deputy  returning  officer  at  a municipal  election  for  fraudu- 
lently placing  papers,  purporting  to  be,  but  to  his  knowledge  not  being, 
ballot  papers,  in  the  ballot  box,  a county  court  judge  made  an  order  under 
rules  40,  41,  and  64  in  Sched.  I.  of  the  present  Act,  directing  the  town  clerk  of 
the  borough  to  produce  and  show,  for  the  purpose  of  the  prosecution,  rejected 
ballot  papers,  counterfoils,  counted  ballot  papers,  spoilt  ballot  papers,  and  the 
marked  copy  of  the  registei’,  to  open  the  sealed  packets  containing  such  of 
these  documents  as  had  been  sealed  up,  and  to  take  all  such  proper  steps  as  he 
should  deem  necessary  in  order  that  the  mode  in  which  any  particular  elector 
had  voted  should  not  be  discovered;  and  the  county  court  judge  further 
ordered  that  no  person  should  be  allowed  to  see  the  faces  of  the  counted  ballot 
papers.  At  the  trial,  Blackburn,  J.,  allowed  the  counterfoils  and  marked 
register  to  be  given  in  evidence,  and  the  faces  of  certain  ballot  papers,  Avhich 
had  previously  been  proved  to  be  invalid,  to  be  inspected  so  as  to  show  how 
the  votes  on  such  papers  appeared  to  have  been  given.  It  was  held  that  such 
evidence  was  admissible,  in  spite  of  rules  40  and  41  in  the  First  Schedule  to 
the  present  Act,  and  in  spite  of  the  fact  that  the  order  of  the  county  court  judge 
as  regards  inspecting  the  faces  of  the  ballot  papers  was  partially  disregarded.^ 

liural  Elections. — The  corresponding  section  in  the  Kural  District  Councillors 
Election  Order,  1898,  has  “ or  ” instead  of  “ and  ” as  the  second  word  in 
clause  (1). 

Infringement  of  Secrecy. 

Sect.  4.  Every  officer,  clerk,  and  agent  in  attendance  at  a polling  station 
shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such 
station,  and  shall  not  communicate,  except  for  some  purpose  authorized  by 
law,  before  the  poll  is  closed,  to  any  person  any  information  as  to  the  name 
or  number  on  the  register  of  parochial  electors  of  any  elector  who  has  or  has 
not  applied  for  a ballot  paper  or  voted  at  that  station,  or  as  to  the  official 
mark,  and  no  such  officer,  clerk,  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  Avith  a voter  Avhen  marking  his  vote,  or 
othei'Avise  attempt  to  obtain  in  the  polling  station  information  as  to  the 
candidate  for  Avhom  any  voter  in  such  station  is  about  to  vote  or  has  voted, 
or  communicate  at  any  time  to  any  person  any  information  obtained  in  a 
polling  station  as  to  the  candidate  for  whom  any  voter  in  such  station  is 
about  to  vote  or  has  voted,  or  as  to  the  number  on  the  back  of  the  ballot  paper 
given  to  any  voter  at  such  station.  Every  officer,  clerk,  agent,  and  person  in 
attendance  at  the  counting  of  the  votes  shall  maintain  and  aid  in  maintaining 
the  secrecy  of  the  Acting,  and  shall  not  attempt  to  ascertain  at  such  counting 
the  number  on  the  back  of  any  ballot  paper,  or  communicate  any  information 
obtained  at  such  counting  as  to  the  candidate  for  Avhom  any  vote  is  given  in 
any  particular  ballot  paper.  No  person  shall  directly  or  indirectly  induce 
any  voter  to  display  his  ballot  paper  after  he  shall  have  marked  the  same,  so 
as  to  make  knoAvn  to  any  person  the  name  of  the  candidate  for  or  against 
Avhom  he  has  so  marked  his  vote. 

(1)  Reg.  V.  Beardsall  (1876),  L.  R.  1 Q.  B.  D.  452  ; 45  L.  J.  M.  C.  157 ; 34 
L.  T.  (N.s.)  660  ; 13  Cox  C.  C.  193. 
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Every  person  who  acts  in  contravention  of  the  provisions  of  this  section 
shall  be  liable,  on  summary  conviction  before  two  justices  of  the  peace,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour. 

Note. — Secrecy  of  Ballot. — Rule  54  in  the  First  Schedule  provides  for  the 
making  of  a statutory  declaration  of  secrecy  by  every  returning  officer,  and 
by  every  officer,  clerk,  or  agent  authorized  to  attend  at  a polling  station  or  at 
the  counting  of  the  votes. 

A form  of  declaration  is  provided  by  Sched.  II.,  post.  Sect.  4 is  to  be  read 
to  the  declarant  by  the  person  taking  the  declaration. 

In  order  to  justify  a conviction  for  an  infringement  of  the  secrecy  of  the 
ballot  under  the  present  section,  it  is  not  sufficient  to  show  that  the  defendant 
has  afforded  other  persons  the  means  of  acquiring  information  in  contravention 
of  the  section ; it  must  appear  that  such  information  actually  reached  the 
mind  of  some  person.^ 

Rural  Elections. — In  the  corresponding  section  in  the  Rural  District  Coun- 
cillors Election  Order,  1898,  the  second  sentence  refers  to  officers,  clerks  and 
agents  only,  beginning,  “ Every  officer,  clerk  and  agent  in  attendance.” 

Use  of  School  and  Public  Room  for  Poll. 

Sect.  6.  The  returning  officer  at  an  election  of  urban  district  councillors 
may  use  free  of  charge,  for  the  purpose  of  taking  the  poll  or  for  counting  the 
votes  at  such  election,  any  room  in  a school  receiving  a grant  out  of  moneys 
provided  by  parliament,  and  any  room  the  expense  of  maintaining  which  is 
payable  out  of  any  local  rate,  but  he  shall  make  good  any  damage  done  to 
such  room,  and  defray  any  expense  incurred  by  the  person  or  body  of  persons, 
corporate  or  unincorporate,  having  control  over  the  same  on  account  of  its 
being  used  for  the  purpose  of  taking  the  poll  or  for  counting  the  votes  as 
aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  taking  the  poll  shall  not 
render  any  person  liable  to  be  rated  or  to  pay  any  rate  for  such  house. 

IS  ate.  — Application  of  Section. — The  present  section  is  inapplicable  to  a 
municipal  election ; ^ but  it  applies  to  elections  under  the  Local  Government 
Acts,  1888  and  1894  ; ^ at  which  the  returning  officer,  in  addition  to  using- 
public  elementary  schools  and  public  rooms  free  of  charge  for  taking  the  poll 
at  elections,  may  use  the  same  free  of  charge  for  hearing  objections  to  nomina- 
tion papers  and  for  counting  votes. 

No  municipal  election  is  to  be  held  in  any  church,  chapel,  or  other  place  of 
public  worship.^ 

Duties  of  Returning  and  Election  Officers. 


General  Powers  and  Duties  of  Returning  Officer. 

Sect.  8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall 
provide  such  nomination  papers,  polling  stations,  ballot  boxes,  ballot  papers, 
stamping  instruments,  copies  of  register  of  parochial  electors,  and  other  things, 
appoint  and  pay  such  officers,  and  do  such  other  acts  and  things  as  may  be 
necessary  for  effectually  conducting  the  election. 

Every  deputy  returning  officer  shall,  in  so  far  as  he  acts  as  returning  officer 
be  deemed  to  be  included  in  the  term  returning  officer. 

Note. — Provision  of  Nomination  Papers,  — See  rules  5 and  17  of  the 
present  Order  and  the  notes  to  those  rules,  the  corresponding  rules  in  the 
other  Election  Orders,*  and  rules  15,  17,  20,  22,  23  in  Sched.  I.  of  the 
present  Act. 

Expenses. — With  regard  to  the  expenses  of  a returning  officer,  see  rules 


(1)  Stannanought  v.  Hazeldine 
<1879),  L.  R.  4 C.  P.  D.  191 ; 48 
L.  J.  M.  C.  89 ; 40  L.  T.  (n.s.)  589 , 
27  W.  R.  620. 

(2)  45  & 46  Viet.  c.  50,  Sched.  III., 
Part  III.,  § 1. 


(3)  51  & 52  Viet.  c.  41,  s.  75 
(16,  gf);  56  & 57  Viet.  c.  73,  s.  48 
(3,  a). 

(4)  45  & 46  Viet.  c.  50,  s.  69. 

(5)  Post,  pp.  1977,  1980,  2000, 
2004. 
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28  and  29  of  the  present  Order,  and  the  corresponding  rules  in  the  otheir 
Election  Orders,^  and  sect.  48  (7)  of  the  Local  Government  Act,  1894." 

It  was  held  that  a returning  officer  at  a parliamentary  election  was  not 
limited  to  charging  for  such  services  and  expenses  as  came  et  literatim 

within  the  descriptions  in  Sched.  I.,  Part  I.,  of  the  Parliamentary  Elections 
(Returning  Officers)  Act,  1875,®  if  they  were  services  and  expenses  of  one  of 
the  kinds  mentioned  in  the  schedule  ; and  a charge  for  storing  ballot-boxes 
from  one  election  to  another  in  order  to  avoid  the  expense  of  procuring  fresh 
ones  was  therefore  allowed,  although  no  such  charge  was  expressly  provided 
for  in  the  Act.'* 

liural  Elections. — The  second  paragraph  is  omitted  in  the  corresponding 
section  in  the  Rural  District  Councillors  fdection  Order,  1898. 


Keeping  of  Order  in  Station. 

Sect.  9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails- 
to  obey  the  lawful  orders  of  the  presiding  officer,  he  may  immediately,  by 
order  of  the  presiding  officer,  be  removed  from  the  polling  station  by  any 
constable  in  or  near  that  station,  or  any  other  person  authorized  in  writing 
by  the  returning  officer  to  remove  him  ; and  the  person  so  removed  shall  not^ 
unless  with  the  permission  of  the  presiding  officer,  again  be  allowed  to  enter 
the  polling  station  during  the  day. 

Any  ])erson  so  removed  as  aforesaid,  if  charged  with  the  commission  in 
such  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be  brought 
before  a justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be  exercised  so- 
as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote  at  any  polling, 
station  from  having  an  opportunity  of  voting  at  such  station. 

Note. — Bemoval  of  Persons  from  Polling  Station. — By  Sched.  I.,  r.  21,  the- 
presiding  officer  is  to  regulate  the  number  of  electors  to  be  admitted  at  a time 
to  the  polling  station,  and  to  exclude  all  other  persons  except  the  clerks,  the 
agents  of  the  candidates,  and  the  constables  on  duty.  By  rule  50  the  presiding 
officer  alone  can  order  the  arrest,  exclusion,  or  ejection  from  the  polling 
station  of  any  person  ; he  cannot  delegate  this  duty  to  the  clerks  appointed 
to  assist  him.  As  to  the  right  of  a candidate  to  be  present,  see  Sched.  I.,, 
r.  51,  and  the  note  to  that  rule. 

The  returning  officer  has  power  to  clear  the  polling  station  if  any  confusion 
arises  which  would  interfere  with  the  voting.® 

A person,  other  than  a constable,  removing  another  from  the  polling 
station  should  have  the  authority  in  writing  of  the  returning  officer  to 
remove  him. 


Powers  of  Presiding  Officer  and  Administration  of  Oaths,  ^x. 

Sect.  10.  For  the  purpose  of  the  adjournment  of  the  poll,  a presiding 
officer  shall  have  the  power  by  law  belonging  to  a deputy  returning  officer 
in  a Parliamentary  election  ; and  any  presiding  officer  and  any  clerk  appointed 
bv  the  returning  officer  to  attend  at  a polling  station  shall  have  the  power  of 
asking  the  questions  and  administering  the  oath  authorized  by  law  to  be  asked 
of  and  administered  to  voters,  and  any  justice  of  the  peace  and  any  returning 
officer  may  take  and  receive  any  declaration  authorized  by  this  Act  to  be  taken 
befqre  him. 


Note. — Questions  to  he  ashed  of  Voters. — As  to  these  questions,  in  the  case 
of  an  election  of  district  councillors  or  guardians,  see  rule  19,  and  the  note 


(1)  Post,  pp.  1984,  1985,  2007, 
2008. 

(2)  56  & 57  Viet.  c.  73,  s.  48  (7), 
ante. 

(3)  38  & 39  Viet.  c.  84. 

(4)  In  re  Election  for  S.E.  Division 


of  Essex  (1887),  L.  R.  19  Q.  B.  D. 
252 ; 56  L.  J.  Q.  B.  356 ; 57  L.  T. 
104;  36  W.  R.  44. 
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to  that  rule,^  aud  the  corresponding  rules  in  the  other  Election  Orders." 
The  questions  may  under  these  rules  be  put  by  the  presiding  officer  of  his  own 
motion,  and  are  to  be  put  at  the  request  of  any  parochial  elector  of  the 
ai-ea  for  which  the  election  is  held  or  of  any  polling  agent. 

Oath  to  he  administered  to  Voters. — See  Sched.  L,  r.  27,  post.  The  oath  is 
only  to  be  administered  where  a person  representing  himself  to  be  a par- 
ticular elector  named  on  the  register  presents  himself  to  vote  after  another 
person  has  already  voted  as  such  elector. 

Municipal  Elections. — As  to  the  questions  that  may  be  asked  of  voters  at 
such  an  election,  see  sect.  59  of  the  Municipal  Corporations  Act,  1882.® 
They  can  only  be  put  at  the  request  of  two  burgesses,  or  of  the  candidate  or 
his  agent ; the  presiding  officer  cannot  put  them  of  his  own  motion.* 

Declarations  authorized  by  the  Act. — As  to  these  declarations,  see  Sched.  1., 
r.  54. 


Liability  of  Officers  for  Misconduct. 

Sect.  11.  Every  returning  officer,  presiding  clerk  (sic'),  and  clerk  who  is 
guilty  of  any  wilful  misfeasance  or  any  wilful  act  or  omission  in  contraven- 
tion of  this  Act  shall,  in  addition  to  any  other  penalty  or  liability  to  which 
he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance,  act,  or 
omission  a penal  sum  not  exceeding  one  hundred  pounds. 

No  returning  officer  or  officer  appointed  by  him  in  connexion  with  the 
■election  of  urban  district  councillors  for  any  urban  district,  nor  any  partner  or 
clerk  of  any  such  officer,  shall  act  as  agent  for  any  candidate  in  the  manage- 
ment or  conduct  of  his  election  as  an  urban  district  councillor.  If  any  returning 
officer  or  officer  appointed  by  him,  or  the  partner  or  clerk  of  any  such  officer, 
:shall  so  act  he  shall  be  guilty  of  a misdemeanor. 

Note. — Misconduct  of  Officers. — Penalties  are  imposed  on  a returning 
officer  or  deputy  returning  officer  at  an  election  of  district  councillors  or 
guardians  in  respect  of  certain  breaches  of  duty  by  sect.  75  of  the  Municipal 
'Corporations  Act,  1882,  as  adapted  to  such  elections,  and  set  out  in  8ched.  IV. 
to  the  present  Order,  and  in  the  corresponding  schedules  to  the  other  Election 
•Orders.^ 

Liability  of  Returning  Officer. — If  a returning  officer,  without  malice  or 
improper  motive,  but  exercising  his  judgment,  honestly  refuses  to  receive  the 
vote  of  a person  entitled  to  vote  at  an  election,  no  action  will  lie  against  him 
at  the  suit  of  such  person.^  It  has  been  held  in  an  action  against  a returning 
officer  for  refusing  the  vote  of  an  inhabitant  at  the  election  of  a member  of 
parliament  that  the  malice  of  the  defendant  is  an  essential  ingredient  to 
isupport  such  an  action ; and  that  malice  must  be  proved  as  well  as 
averred.® 

An  action  will  lie  by  a party  aggrieved  against  the  presiding  officer  for 
breach  of  duties  which  are  merely  ministerial,  without  malice  or  want  of 
reasonable  care  on  the  part  of  the  officer.®  If  a clerk  is  appointed  by  the 
.returning  officer  to  assist  at  the  polling  station,  the  presiding  officer  may' 
depute  to  such  clerk  so  much  of  his  duties  as  he  thinks  fit,  with  certain 
specified  exceptions ; but  for  the  acts  of  commission  or  omission  of  the  clerk 
.in  the  performance  of  the  duties  so  delegated,  the  presiding  officer  will  not 
be  responsible,  as  he  does  not  appoint  the  clerk,  and  the  relation  of  master  and 
•^servant  does  not  exist  between  them.*®  The  duty  is  imposed  on  the  presiding 
officer  of  ascertaining  before  the  voter  deposits  a voting  paper  in  the  ballot 
box  whether  the  official  mark  is  on  such  paper.** 

The  latter  part  of  the  above  section  is  an  adaptation  of  sect.  50  of  the 
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Representation  of  the  People  Act,  1867,^  to  which  the  section  in  the  original 
Act  refers. 

Rural  Elections. — In  the  Rural  District  Councillors  Election  Order,  1898, 
the  words  “pi’esiding  officer  ” are  substituted  for  “presiding  clerk”  in  this 
section. 

Miscellaneous. 

Prohibition  of  Disclosure  of  Vote. 

Sect.  12.  No  person  who  has  voted  at  an  election  shall,  in  any  legal 
pi'oceeding  to  question  the  election  or  return,  be  required  to  state  for  whom 
he  has  voted. 

Note. — Disclosure  of  Vote. — An  almost  exactly  similar  provision  applic- 
able to  elections  under  the  Local  Government  Act,  1894,  is  contained  in  the 
Municipal  Corporations  Act,  1882.^ 

Non-compliance  with  Rules. 

Sect.  13.  No  election  shall  be  declared  invalid  by  reason  of  a defect  in 
the  title  or  appointment  of  the  returning  officer  or  deputy  returning  officer 
or  of  a non-compliance  with  the  rules  contained  in  the  Kirst  Schedule  to  this 
Act  or  in  the  Urban  District  Councillors  Election  Order,  3 898,  or  any  mistake 
in  the  use  of  the  forms  in  the  Second  Schedule  to  this  Act  or  in  the  said  Order, 
if  it  appears  to  the  tribunal  having  cognizance  of  the  question  that  the  election 
was  conducted  in  accordance  with  the  principles  laid  down  in  the  body  of  this 
Act  and  of  the  Local  Government  Act,  1894,  and  that  such  non-compliance  or 
mistake  did  not  affect  the  result  of  the  election. 

Note. — Irregularities  at  Elections. — A similar  provision,  which,  however, 
does  not  apply  to  elections  under  the  Local  Government  Act,  1894,  is  con- 
tained in  the  Municipal  Corporations  Act,  1882.^  In  a case  already  referred 
to  in  the  note  to  sect.  2,^  an  election  was  petitioned  against  on  the  ground 
that  a number  of  irregularities  had  been  committed  in  the  course  of  the 
election  ; and  Lord  Coleridge,  C.J.,  delivering  the  judgment  of  the  Court,^ 
after  stating  the  facts  and  the  arguments,  said : — 

“ The  questions  raised  for  decision  seem  to  be, — first,  what  is  the  true 
statement  of  the  rule  under  which  an  election  may  be  avoided  by  the  common 
law  of  Parliament  ? — secondly,  is  the  present  case  brought  within  the 
rule  ? — thirdly,  whether  a breach  of  the  Ballot  Act  can,  as  such,  be  a 
ground  for  avoiding  an  election? — fourthly,  if  yes,  can  this  election  be 
thereby  avoided  ? 

“ As  to  the  first,  we  are  of  opinion  that  the  true  statement  is  that  an 
election  is  to  be  declared  void  by  the  common  law  applicable  to  parliamentary 
elections,  if  it  was  so  conducted  that  the  tribunal  which  is  asked  to  avoid  it 
is  satisfied,  as  a matter  of  fact,  either  that  there  was  no  real  electing  at  all,  or 
that  the  election  was  not  really  conducted  under  the  subsisting  election  laws. 
As  to  the  first,  the  tribunal  should  be  so  satisfied,  i.e.  that  there  was  no  real 
electing  by  the  constituency  at  all,  if  it  were  proved  that  the  constituency 
had  not  in  fact  had  a fair  and  free  opportunity  of  electing  the  candidate 
which  the  majority  might  prefer.  This  would  certainly  be  so,  if  a majority 
of  the  electors  were  proved  to  have  been  prevented  from  recording  their  votes 
effectively  according  to  their  own  preference,  by  general  corruption  or  general 
intimidation,  or  by  being  prevented  from  voting  by  want  of  the  machinery 
necessary  for  so  voting  ....  or  by  other  such  acts  or  mishaps.  And  we 
think  the  same  result  should  follow  if,  by  reason  of  any  such  or  similar 
mishaps,  the  tribunal,  without  being  able  to  say  that  a majority  had  been 
prevented,  should  be  satisfied  that  there  was  reasonable  ground  to  believe  that 
a majority  of  the  electors  may  have  been  prevented  from  electing  the  candidate 
they  preferred.  But  if  the  tribunal  should  only  be  satisfied  that  certain  of 

(1)  30  & 31  Viet.  c.  102,  s.  50.  p.  1949. 

(2)  45  & 46  Viet.  c.  50,  s.  104.  (5)  Brett,  Archibald  and  Denman, 

(3)  Ibid.  s.  72.  JJ. 

(4)  Woodward  v.  Sarsons,  ante, 
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such  mishaps  had  occurred,  but  should  not  be  satisfied  either  that  a majority- 
had  been,  or  that  there  -\vas  reasonable  ground  to  believe  that  a majority- 
might  have  been,  prevented  from  electing  the  candidate  they-  preferred,  then 
we  think  the  existence  of  such  mishaps  would  not  entitle  the  tribunal  to 
declare  the  election  void  by  the  common  law  of  Paxdiament.  . . . 

“ As  to  the  second,  i.e.  that  the  election  was  not  really  conducted  under 
the  subsisting  election  laws  at  all,  we  think,  though  there  was  an  election  in 
the  sense  of  there  having  been  a selection  by  the  will  of  the  constituency, 
that  the  question  must  in  like  manner  be,  whether  the  departure  fi'om  the 
prescribed  method  of  election  is  so  great  that  the  tribunal  is  satisfied,  as 
matter  of  fact,  that  the  election  was  not  an  election  under  the  existing 
law.  . . . 

“ But  then  it  is  argued  that  there  has  been  a breach  of  the  Ballot  Act,  and 
therefore  the  election  is,  by  virtue  of  the  Act  itself,  void.  This  is  the  third 
question  that  was  raised  before  us.  It  is  said  that  sect.  13  [the  present 
section],  though  it  is  in  a negative  form,  assumes  as  an  affirmative  propo- 
sition that  a non-compliance  with  the  rules,  or  any  mistake  in  the  use  of  the 
forms,  would  render  an  election  invalid,  unless  it  appeared  that  the  election 
was  conducted  in  accordance  with  the  principles  laid  down  in  the  body  of  the 
Act,  and  that  such  non-compliance  or  mistake  did  not  affect  the  result  of  the 
election.  If  this  proposition  be  closely  examined,  it  will  be  found  to  be 
equivalent  to  this,  that  the  non-observance  of  the  rule  or  form  which  is  to 
render  the  election  invalid,  must  be  so  great  as  to  amount  to  a conducting  of 
the  election  in  a manner  contrary  to  the  principle  of  an  election  by  ballot, 
and  must  be  so  great  as  to  satisfy  the  tribunal  that  it  did  affect  or  might 
have  affected  the  majority  of  the  voters,  or,  in  other  words,  the  result  of  the 
election.  It  therefore  is,  as  has  been  said,  an  enactment  ex  abundanti  cauteldy 
declaring  that  to  be  the  law  applicable  to  elections  under  the  Ballot  Act 
which  would  have  been  the  law  to  be  applied  if  this  section  had  not  existed. 
It  follows  that,  for  the  same  reasons  which  prevent  us  from  holding  that  this 
election  was  void  at  common  law,  we  must  hold  that  it  is  not  void  under  the 
statute.” 

In  another  case,^  a candidate  was  nominated  twice.  One  nomination 
paper  was  good  and  the  other  bad.  The  mayor  erroneously  entered  the 
candidate’s  name  twice  in  the  ballot  papers,  as  if  he  had  been  two  candidates, 
describing  him  once  in  accordance  -with  the  good  nomination  paper  and  once 
in  accordance  with  the  bad  nomination  paper.  Some  voters  voted  for  him  by 
marking  the  ballot  paper  opposite  the  one  entry  of  his  name,  and  some  by 
marking  the  ballot  paper  opposite  the  other  entry.  It  was  held  that,  having 
regard  to  the  present  section,  both  sets  of  votes  were  good,  and  that  the  two 
sets  of  votes  ought  to  be  added  together  in  order  to  ascertain  the  total 
number  of  votes  to  which  the  candidate  was  entitled. 

At  an  election  of  urban  district  councillors  the  ballot  papers,  by  a mistake 
of  the  clerk  of  the  returning  officer,  contained  the  name  of  a candidate  who 
had  withdrawn.  Thirty-four  votes  were  given  for  the  candidate  whose  name 
was  thus  erroneously  on  the  ballot  paper,  and  these  votes  given  to  other 
candidates  might  have  altered  the  result  of  the  election.  It  was  held  that  the 
election  was  void.^ 


Personation. 

Definition  and  Punishment  of  Personation. 

Sect.  24.  The  following  enactments  shall  be  made  with  respect  to  persona- 
tion at  an  election  of  urban  district  councillors  : 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a prosecution 
against  any  person  whom  he  may  believe  to  have  been  guilty  of  personation,  or 
of  aiding,  abetting,  counselling,  or  procuring  the  commission  of  the  offence  of 
personation  by  any  person,  at  the  election  for  which  he  is  returning  officer. 


(1)  Northeote  v.  Pulsford  {Barn- 
staple Municipal  Petition')  (1875), 
L R.  10  C.  P.  476;  44  L.  J.  C.  P. 
217 ; 32  L.  T.  (n.S.)  602 ; 23  W.  R. 


700. 

(2)  'Wilson  V.  Ingham,  (1895)  64 
L.  J.  Q.  B.  775  ; 72  L.  T.  (n.s.)  796  ; 
43  W.  R.  621 ; 59  J.  P.  614. 
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and  the  costs  and  expenses  of  the  prosecutor  and  the  witnesses  in  such  case, 
together  with  compensation  for  their  trouble  and  loss  of  time,  shall  be 
allowed  by  the  court  in  the  same  manner  in  which  courts  are  empowered 
to  allow  the  same  in  cases  of  felony. 

Sects.  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters’  Registration 
Act,  1843,  shall  apply  to  personation  at  an  election  of  urban  district  councillors 
in  the  same  manner  as  they  apply  to  a person  who  knowingly  personates  and 
falsely  assumes  to  vote  in  the  name  of  another  person  as  mentioned  in  the  said 
Act,  Wt  with  the  substitution  of  the  words  “ any  parochial  elector  or  any 
agent  appointed  under  the  Urban  District  Councillors  Election  Order,  1898,” 
for  “ any  such  agent  so  appointed  as  aforesaid  ” or  for  any  reference  to  any 
such  agent,  and  of  “ the  presiding  officer  ” for  “ the  returning  officer  or  his 
respective  deputy.” 

Note. — Personation, — With  regard  to  the  definition  of  and  pixnishment  for 
the  offence  of  personation,  see  the  note  to  sect.  2 of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884. ^ 

Provisions  of  the  Registration  Act. — Sect.  24  of  the  Ballot  Act,  1872, 
refers  also  to  sect.  85  of  the  Act  of  1843,  for  which  rule  18  ^ is  substituted. 
Sects.  86  to  89  of  the  Parliamentary  Voters’  Registration  Act,  1843,  are  as 
follows : — 

“If  at  the  time  any  person  tenders  his  vote  at  such  election,  or  after  he  has 
voted,  and  before  he  leaves  the  polling  booth,  any  such  agent  so  appointed  as 
aforesaid  shall  declare  to  the  returning  officer,  or  his  respective  deputy, 
presiding  therein,  that  he  verily  believes,  and  undertakes  to  prove,  that  the 
said  person  so  voting  is  not  in  fact  the  person  in  whose  name  he  assumes  to 
vote,  or  to  the  like  effect,  then  and  in  every  such  case  it  shall  be  lawful  for 
the  said  returning  officer,  or  his  said  deputy,  and  he  is  hereby  required, 
immediately  after  such  person  shall  have  voted,  by  w'ord  of  mouth  to  order 
any  constable  or  other  peace  officer,  to  take  the  said  person  so  voting  into 
his  custody,  which  said  order  shall  be  a sufficient  warrant  and  authority 
to  the  said  constable  or  peace  officer  for  so  doing ; provided  always,  that 
nothing  herein  contained  shall  be  construed  or  taken  to  authorize  any 
returning  officer,  or  his  deputy,  to  reject  the  vote  of  any  person  who  shall 
answer  in  the  affirmative  the  questions  authorized  by  this  Act  to  be  put  to 
him  at  the  time  of  polling,  and  shall  take  the  oaths  or  make  the  affirmations 
authorized  and  required  of  him  ; but  the  said  returning  officer,  or  his  deputy, 
shall  cause  the  words,  ‘ protested  against  for  personation,’  to  be  placed 
against  the  vote  of  the  person  so  charged  with  personation  when  entered  in 
the  poll  book.”  ® 

“ Every  such  constable  or  peace  officer  shall  take  the  person  so  in  his 
custody,  at  the  earliest  convenient  time,  before  some  two  justices  of  the  peace 
acting  in  and  for  the  county,  city,  or  borough  within  which  the  said  person 
snail  have  so  voted  as  aforesaid  : provided  always,  that  in  case  the  attendance 
of  two  such  justices  as  aforesaid  cannot  be  procured  within  the  space  of  three 
hours  after  the  close  of  the  poll  on  the  same  day  on  which  such  person  shall 
have  been  so  * ik?n  into  custody,  it  shall  be  lawful  for  the  said  constable  or 
peace  officer,  and  he  is  hereby  required,  at  the  request  of  such  person  so  in  his 
custody,  to  take  him  before  any  one  justice  of  the  peace  acting  as  aforesaid, 
and  such  justice  is  hereby  authorized  and  required  to  liberate  such  person  on 
his  entering  into  a recognizance,  with  one  sufficient  surety,  conditioned  to 
appear  before  any  two  such  justices  as  aforesaid,  at  a time  and  place  to  be 
specified  in  such  recognizance,  to  answer  to  the  said  charge  ; and  if  no  such 
justice  shall  be  found  within  four  hours  after  the  closing  of  the  said  poll,  then 
such  person  shall  forthwith  be  discharged  from  custody : provided  also,  that 
if  in  consequence  of  the  absence  of  such  justices  as  aforesaid,  or  for  any  other 
cause,  the  said  charge  cannot  be  inquired  into  within  the  time  aforesaid,  it 
shall  be  lawful,  nevertheless,  for  any  two  such  justices  as  aforesaid  to  inquire 
into  the  same  on  the  next  or  on  some  other  subsequent  day,  and  if  necessary, 
to  issixe  their  warrant  for  the  appi*ehension  of  the  person  so  charged.”  ^ 


(1)  47  & 48  Viet.  c.  70,  s.  2,  ante, 
ifl)  Ante,  p.  1933.  ^ 


(3)  6 & 7 Viet.  c.  18,  s.  86. 

(4)  Ibid.  s.  87. 
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“If,  on  the  hearing  of  the  said  charge,  the  said  two  justices  shall  he 
satisfied,  upon  the  evidence  on  oath  of  not  less  than  two  credible  witnesses, 
that  the  said  person  so  brought  before  them  has  knowingly  personated  and 
falsely  assumed  to  vote  in  the  name  of  some  other  person  within  the  meaning 
of  this  Act,  and  is  not  in  fact  the  person  in  whose  name  he  voted,  then  it 
shall  be  lawful  for  the  said  two  justices  to  commit  the  said  offender  to  the 
gaol  of  the  county,  city,  or  borough  within  which  the  offence  was  committed, 
to  take  his  trial  according  to  law,  and  to  bind  over  the  witnesses  in  their 
respective  recognizances  to  appear  and  give  evidence  on  such  trial  as  in  the 
■case  of  other  misdemeanors.”  ^ 

“ If  the  said  justices  shall  on  the  hearing  of  the  said  charge  be  satisfied 
that  the  said  person  so  charged  with  personation  is  really  and  in  truth  the 
person  in  whose  name  he  voted,  and  that  the  charge  of  personation  has  been 
made  against  him  without  reasonable  or  just  cause,  or  if  the  agent  so 
declaring  as  aforesaid,  or  someone  on  his  behalf,  shall  not  appear  to  support 
such  charge  before  the  said  justices,  then  it  shall  be  lawful  for  the  said 
justices  and  they  are  hereby  required  to  make  an  order  in  writing  under  their 
kands,  on  the  said  agent  so  declaring  as  aforesaid,  to  pay  to  the  said  person  so 
falsely  charged,  if  he  shall  consent  to  accept  the  same,  any  sum  not  exceeding 
the  sum  of  ten  pounds  nor  less  than  five  pounds,  by  way  of  damages  and  costs  ; 
and  if  the  said  sum  shall  not  be  paid  within  twenty-four  hours  after  such 
order  shall  have  been  made,  then  the  same  shall  be  levied,  by  warrant  under 
the  hand  and  seal  of  any  justice  of  the  peace  acting  as  aforesaid,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  said  agent ; and  in  case  no  sufficient 
goods  or  chattels  of  the  said  agent  can  be  found  on  which  such  levy  can  be 
made,  then  the  same  shall  be  levied  in  like  manner  on  the  goods  and  chattels 
of  the  candidate  by  whom  such  agent  was  so  appointed  to  act ; and  in  case 
the  said  sum  shall  not  be  paid  or  levied  in  the  manner  aforesaid,  then  it  shall 
be  lawful  for  the  said  person  to  whom  the  said  sum  of  money  was  so  ordered 
t©  be  paid  to  recover  the  same  from  the  said  agent  or  candidate,  with  full 
•costs  of  suit,  in  an  action  of  debt  to  be  brought  in  any  one  of  Her  Majesty’s 
Superior  Courts  of  Record  at  Westminster : provided  always,  that  if  the 
person  so  falsely  charged  shall  have  declared  to  the  said  justices  his  consent 
to  accept  such  sum  as  aforesaid  by  way  of  damages  and  costs,  and  if  the  whole 
amount  of  the  sum  so  ordered  to  be  paid  shall  have  been- paid  or  tendered  to 
such  person,  in  every  such  case,  but  not  otherwise,  the  said  agent,  candidate, 
and  every  other  person  shall  be  released  from  all  actions  or  other  proceedings, 
civil  or  criminal,  for  or  in  respect  of  the  said  charge  and  apprehension.”  ^ 

With  regard  to  the  application  of  the  sections  of  the  Parliamentary  Voters’ 
Registration  Act,  1843,  above  quoted,  to  municipal  elections,  and  elections 
under  the  Local  Government  Act,  1894,  see  also  sect.  86  of  the  Municipal 
Corporations  Act,  1882,  which  applies  to  the  last-mentioned  elections  under 
•sect.  48  of  the  Act  of  1894.® 


Effect  of  Schedules. 

Sect.  28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and  directions 
therein  shall  be  construed  and  have  effect  as  part  of  this  Act. 

ITote. — Ejfect  of  Schedules. — With  regard  to  the  effect  of  a disregard  of 
the  provisions  in  the  schedules  to  this  Act  on  the  validity  of  a particular  vote, 
and  on  the  validity  of  an  election,  see  the  notes  to  sects.  2 and  13  respectively. 

(1)  6 & 7 Viet.  c.  18,  s.  88.  (2)  Ibid.  s.  89. 

(3)  45  & 46  Viet.  c.  50,  s.  86,  ante. 
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SCHEDULES  TO  ACT. 

"Note. — Effect  of  Schedules. — See  sect.  28  and  note,  ante,  p.  1959. 

FIRST  SCHEDULE  TO  ACT. 

Rules  for  Elections  op  Urban  District  Councillors. 

The  Poll. 

Rule  15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the 
provisions  of  the  Urban  District  Councillors  Election  Order,  1898,  provide  a 
sufficient  number  of  polling  stations  for  the  accommodation  of  the  electors 
entitled  to  vote  at  such  polling  place,  and  shall  distribute  the  polling  stations 
amongst  those  electors  in  such  manner  as  he  thinks  most  convenient. 

Note. — Polling  Stations. — Polling  places  for  elections  of  district  councillors 
and  guardians  are  to  be  fixed  by  the  returning  officer  under  rule  14  ^ of  the 
Order  and  the  corresponding  rules  in  the  other  Election  Orders.^  With  regard 
to  the  use  of  schools  and  public  rooms  as  polling  places  at  polls  under  the 
Local  Government  Acts,  see  sect.  6 of  the  present  Act,  and  the  note  to  that 
section.®  At  a municipal  election,  the  duty  of  providing  polling  .stations  falls 
on  the  mayor. 

Rule  17.  A separate  room  or  separate  booth  may  contain  a separate  polling 
station,  or  several  polling  stations  may  be  constructed  in  the  same  room  or 
booth. 

Rule  18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except 
the  one  allotted  to  him. 

Rule  20.  The  returning  officer  shall  provide  each  polling  station  with 
materials  for  voters  to  mark  the  ballot  papers,  with  instruments  for  stamping 
thereon  the  official  mark,  and  with  copies  of  the  register  of  voters,  or  such 
part  thereof  as  contains  the  names  of  the  voters  allotted  to  vote  at  such 
station.  He  shall  keep  the  official  mark  secret. 

Note. — Provision  of  Polling  Requisites. — See  rule  17  of  the  Order,  and  the 
note  to  that  rule.® 

Official  Mark. — See  the  note  to  sect.  2.® 

Rule  21.  The  presiding  officer  appointed  to  preside  at  each  station  shall 
keep  order  at  his  station,  shall  regulate  the  number  of  electors  to  be  admitted 
at  a time,  and  shall  exclude  all  other  persons  except  the  clerks,  the  agents  of 
the  candidates,  and  the  constables  on  duty. 

Note. — Appointment  of  Officers. — See  rule  16  of  the  Order  and  note.’’ 
Officers  for  taking  the  poll  and  counting  votes  are,  in  the  case  of  a municipal 
election,  to  be  appointed  by  the  mayor.® 

Presiding  Officer. — As  to  the  powers  of  this  officer,  see  sect.  2 and  note  ; 
as  to  his  liability  for  misconduct,  see  sect.  11  and  note.  By  rule  47  of  this 
schedule,  the  returning  officer  may  himself  preside  at  a polling  station  if  he 
thinks  fit. 

Candidates'  Agents. — As  to  candidates’  agents,  see  rule  18  of  this  Order,  ante^ 
and  the  note  to  that  rule,  and  rules  31-37  of  the  present  schedule,  ; in 

(1)  Ante,  p.  1932.  (5)  Ante,  p.  1933. 

(2)  Post,  pp.  1979,  2003.  (6)  Ante,  p.  1949. 

(3)  Ante,  p.  1953.  (7)  Ante,  p.  1933. 

(4)  45  & 46  "^’ict.  c.  50,  Sched.  III.,  (8)  45  & 46  Yict.  c.  50,  Sched.  HI., 

Part  III.  Part  HI.,  r.  3. 
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the  case  of  a municipal  election,  see  sect.  58  of  the  Municipal  Corporations 
Act,  1882.1 

Presence  of  Candidate  in  Polling  Station. — See  the  note  to  rule  51  of  this 
schedule,  post. 

Kule  22.  Every  ballot  paper  shall  contain  a list  of  the  candidates  described 
as  in  their  respective  nomination  papers,  and  arranged  alphabetically  in  the 
order  of  their  surnames,  and  (if  there  are  two  or  more  candidates  with  the 
same  surname)  of  their  other  names : it  shall  be  in  the  form  set  forth  in  the 
Second  Schedule  to  this  Act  or  as  near  thereto  as  circumstances  admit  and 
shall  be  capable  of  being  folded  up. 

Note. — Ballot  Papers. — See  the  notes  to  sects.  2 and  8.“  Sched.  II. 
contains  a form  of  ballot  paper. 

Rule  23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers 
can  be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  without  the 
box  being  unlocked.  The  presiding  officer  at  any  polling  station,  just  before 
the  commencement  of  the  poll,  shall  show  the  ballot  box  empty  to  such 
persons,  if  any,  as  may  be  present  in  such  station,  so  that  they  may  see  that 
it  is  empty,  and  shall  then  lock  it  up,  and  place  his  seal  upon  it  in  such 
manner  as  to  prevent  its  being  opened  without  breaking  such  seal,  and  shall 
place  it  in  his  view  for  the  receipt  of  ballot  papers,  and  keep  it  so  locked  and 
sealed. 

Note. — Ballot  Boxes. — See  the  note  to  sect.  8.® 

Rule  24.  Immediately  before  a ballot  paper  is  deli^-ered  to  an  elector,  it 
shall  be  marked  on  both  sides  with  the  official  mark,  either  stamped  or 
perforated,  and  the  number,  name,  and  description  of  the  elector  as  stated  in 
the  copy  of  the  register  shall  be  called  out,  and  the  number  of  such  elector, 
together  with  the  distinguishing  mark,  if  any,  of  the  part  of  the  register 
in  which  the  number  occurs,  shall,  as  required  by  sect.  2 of  this  Act  as 
adapted,  be  marked  on  the  counterfoil,  and  a mark  shall  be  placed  in  the 
register  against  the  number  of  the  elector,  to  denote  that  he  has  received  a 
ballot  paper,  but  without  showing  the  particular  ballot  paper  which  he  has 
received. 

Note. — Official  Mark. — As  to  the  duty  of  the  officials  in  the  polling 
station  to  deliver  properly-marked  ballot  papers  to  the  voters,  and  as  to  the 
effect  of  absence  of  the  official  mark  from  a ballot  paper,  see  sect.  2,  and  the 
note  to  that  section.^ 

Marking  Counterfoil. — ^The  object  of  marking  the  counterfoil  is  to  enable 
the  ballot  paper  of  any  voter  to  be  traced  if  necessary. 

Rule  25.  The  elector,  on  receiving  the  ballot  papei’,  shall  forthwith 
proceed  into  one  of  the  compartments  in  the  polling  station,  and  there  mark 
his  paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then  put  his 
ballot  paper,  so  folded  up,  into  the  ballot  box  ; he  shall  vote  without  undue 
delay  and  shall  quit  the  polling  station  as  soon  as  he  has  put  his  ballot  paper 
into  the  ballot  box. 

Note. — Marking  of  Ballot  Paper. — Directions  showing  the  manner  in  which 
a voter  is  to  mark  the  ballot  paper  are  given  in  the  Second  Schedule ; they 
are  to  be  placarded  outside  every  polling  station,  and  in  every  compartment 
of  every  polling  station.  As  to  the  effect  of  irregularities  in  marking  a ballot 
paper,  see  the  note  to  sect.  2.® 

Rule  26.  The  presiding  officer,  on  the  application  of  any  voter  who  is 
incapacitated  by  blindness  or  other  physical  cause  from  voting  in  manner 

(1)  45  & 46  Viet.  c.  50,  s.  58.  (4)  Ante,  pp.  1949,  1951. 

(2)  Ante,  pp.  1949,  1953.  (5)  Ante,  p.  1949. 

(3)  Ante,  p.  1953. 
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prescribed  by  this  Act,  or  (if  the  poll  be  taken  on  Saturday)  of  any  voter 
who  declares  that  he  is  of  the  Jewish  persuasion,  and  objects  on  religious 
grounds  to  vote  in  manner  prescribed  by  this  Act,  or  of  any  voter  who  makes 
such  a declaration  as  hereinafter  mentioned  that  he  is  unable  to  read,  shall,  in 
the  presence  of  the  agents  of  the  candidates,  cause  the  vote  of  such  voter  to  be 
marked  on  a ballot  paper  in  manner  directed  by  such  voter,  and  the  ballot 

paper  to  be  placed  in  the  ballot  box,  and  the  name  and  number  on  the 

register  of  voters  of  every  voter  whose  vote  is  marked  in  pursuance  of  this 
rule,  and  the  reason  why  it  is  so  marked  shall  be  entered  on  a list,  in  this  Act 
called  “the  list  of  votes  marked  by  the  presiding  officer.” 

The  said  declaration,  in  this  Act  referred  to  as  “the  declaration  of  inability 
to  read,”  shall  be  made  by  the  voter  at  the  time  of  polling,  before  the 
presiding  officer,  who  shall  attest  it  in  the  form  hereinafter  mentioned,  and  no 
fee,  stamp,  or  other  payment  shall  be  charged  in  respect  of  such  declaration, 
and  the  said  declaration  shall  be  given  to  the  presiding  officer  at  the  time  of 
voting. 

Note. — Illiterate  Voters. — A case  in  which  the  provisions  of  this  rule  with 
regard  to  certain  voters  unable  to  read  were  contravened,  and  in  which  the 
votes  of  such  voters  were  nevertheless  held  to  be  good,  is  referred  to  in  the 

note  to  sect.  2.^  A form  of  declaration  of  inability  to  read  is  given  in  the 

Second  Schedule. 

Ihiral  Order. — In  the  corresponding  rule  in  the  Rural  District  Councillors 
Election  Order,  1898,  the  words  “on  the  application  before  sunset”  are 
inserted  before  the  words  “ if  the  poll  be  taken  on  Saturday.” 


Rule  27.  If  a person,  representing  himself  to  be  a particular  elector  named 
on  the  I'egister,  applies  for  a ballot  paper  after  another  person  has  voted  as 
such  elector,  the  applicant  shall,  upon  duly  answering  the  questions  permitted 
by  the  Urban  District  Councillors  Election  Order,  1898,  to  be  asked  of  voters 
at  the  time  of  polling,  and  upon  taking  an  oath  in  the  form  hereinafter  set 
out,  which  the  presiding  officer  shall  administer,  be  entitled  to  mark  a ballot 
paper  in  the  same  manner  as  any  other  voter,  but  the  ballot  paper  (in  this 
Act  called  a tendered  ballot  paper)  shall  be  of  a colour  differing  from  the 
other  ballot  papers,  and,  instead  of  being  put  into  the  ballot  box,  shall  be  given 
to  the  presiding  officer  and  endorsed  by  him  with  the  name  of  the  voter  and 
his  number  in  the  register  of  voters,  and  set  aside  in  a separate  packet,  and 
shall  not  be  counted  by  the  returning  officer.  And  the  name  of  the  voter  and 
his  number  on  the  register  shall  be  entered  on  a list,  in  this  Act  called  “ the 
tendered  votes  list.” 

The  oath  shall  be  adminstered  in  the  following  form  : — 

“ You  do  swear  that  you  are  the  same  person  whose  name  appears  as  A.B. 
on  the  register  of  parochial  electors  for  the  parish  of  in  this  district 

[or  on  such  part  of  the  register  of  parochial  electors  for  the  parish  of 
as  relates  to  this  ward],  and  that  you  have  not  already  voted  at  the  present 
election  for  this  district  [add,  in  case  of  an  election  for  a ward,  in  this  or  any 
other  ward].  - “ So  help  you  God.” 

Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an  oath  may 
affirm  in  the  following  form  : — 

“I,  A.B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I am 
the  same  person  whose  name  appears  as  A.B.  on  the  register  of  parochial 
electors  for  the  parish  of  in  this  district  [or  on  such  part  of  the 

register  of  parochial  electors  for  the  parish  of  as  relates  to  this 

ward],  and  that  I have  not  already  voted  at  the  present  election  for  this 
district  [add,  in  case  of  an  election  for  a ward,  in  this  or  any  other  ward].” 

IN’ote. — Questions  to  be  asked  of  a Voter. — See  sect.  10  and  note." 

Register  of  Electors. — See  the  note  to  rule  24. 


(1)  Woodward  v.  Sarsons,  ante,  p.  1949. 


(2)  Ante,  p.  1954. 
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Tendered  Ballot  Papers. — With  regard  to  the  duty  of  the  presiding  officer 
to  make  these  up  into  separate  packets  and  to  seal  them,  see  rule  29,  infra. 

A ballot  paper  tendered  under  this  rule  may  be  counted  in  the  event  of  the 
election  being  petitioned  against,  if  it  appears  that  the  person  tendering  the 
paper  was  the  person  really  entitled  to  vote.  If  the  election  is  not  petitioned 
against,  the  tendered  ballot  papers  are  inoperative.  A tendered  ballot  paper 
was  counted  on  a scrutiny,  though  the  presiding  officer  had  omitted  to  endorse 
it  with  the  applicant’s  name  ; ^ but  a tendered  ballot  paper  that  the  voter  had 
placed  in  the  ballot  box,  instead  of  returning  it  to  the  presiding  officer,  was 
rejected.^ 

Rural  Elections. — In  the  corresponding  rule  in  the  Rural  District  Councillors 
Election  Order,  1898,  the  forms  of  the  oath  and  affirmation  are  respectively  as 
follows  : — 

“You  do  swear  that  you  are  the  same  person  whose  name  appears  as  A.B. 
on  the  register  of  parochial  electors  for  the  parish  of  [or  ward  of 

the  parish  of  ],  and  that  you  have  not  already  A’oted  at  the  present 

election  of  rural  district  councillors  in  this  or  any  other  parish  or  ward  in  the 
rural  district.  “ So  HELP  YOU  GoD  ” ; 

and, 

“ I,  A.B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I am 
the  same  person  whose  name  appears  as  A.B.  on  the  register  of  parochial 
electors  for  the  parish  of  [or  Avard  of  the  parish  of  j, 

and  that  I have  not  already  Amted  at  the  present  election  of  rural  district 
councillors  in  this  or  any  other  parish  or  Avard  in  the  rural 

district.” 


Rule  28.  A voter  Avho  has  inadA'-ertently  dealt  Avith  his  ballot  paper  in 
such  manner  that  it  cannot  be  conveniently  used  as  a ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  paper  so  inadvertently  dealt  with, 
and  proving  the  fact  of  the  inadvertence  to  the  satisfaction  of  the  presiding 
officer,  obtain  another  ballot  paper  in  the  place  of  the  ballot  paper  so  delivered 
up  (in  this  Act  called  a spoilt  ballot  paper),  and  the  spoilt  ballot  paper  shall 
be  immediately  cancelled. 

Rule  29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after 
the  close  of  the  poll,  shall  make  up  into  separate  packets  sealed  Avith  his 
seal, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key 
attached  ; and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together  ; and 

(3.)  The  tendered  ballot  papers ; and 

(4.)  The  marked  copies  of  the  register  of  parochial  electors,  and  the 
counterfoils  of  the  ballot  papers  ; and 

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the  presiding 
officer,  and  a statement  of  the  number  of  the  voters  whose  Amtes 
are  so  marked  by  the  presiding  officer  under  the  heads  “physical 
incapacity,”  “Jews,”  and  “unable  to  read,”  and  the  declarations  of 
inability  to  read  ; 

and  shall  deliver  such  packets  to  the  returning  officer,  or  deputy  returning 
officer  by  Avhom  the  Amtes  are  to  be  counted,  unless  he  is  himself  such  officer. 


Note  . — Sealed  Packets. — It  appears  that  the  circumstance,  that  seA^eral 
documents  or  sets  of  documents  are  in  some  cases  mentioned  together  in  the 
same  sub-clause  of  the  rule,  is  not  intended  to  show,  in  the  absence  of  express 
AAmrds  to  that  effect,  that  all  such  documents  or  sets  of  documents  are  to  be 
placed  together  in  one  packet.  Thus  the  counterfoils  of  the  ballot  papers, 
and  the  marked  copy  of  the  voters’  register,  are  to  be  separately  sealed  up, 
but  they  may  be  put  in  one  packet.^ 


(1)  Isaacson  v.  Durant^  ante, 
p.  1949. 

(2)  Sykes  x.  McArthur,  ante, 
p.  1950. 

(3)  See  Stowe  v.  Jolliffe  [Petersfield 


Petition)  (No.  1)  (1874),  L.  R.  9 
C.  P.  446  ; 43  L.  J.  C.  P.  173 ; 30 
L.  T.  (N.S.)  299  ; 22  W.  R.  946,  per 
Brett,  J. 
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Rule  30.  The  packets  shall  be  accompanied  by  a statement  made  by  such 
presiding  officer,  showing  the  number  of  ballot  papers  entrusted  to  him,  and 
accounting  for  them  under  the  heads  of  ballot  papers  in  the  ballot  box, 
unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in  this  Act 
referred  to  as  the  ballot  paper  account. 


Counting  Votes. 

Rule  31.  Each  candidate  may  appoint  an  agent  to  attend  the  counting  of 
the  votes. 

Note. — Appointment  of  Agents. — With  regard  to  the  appointment  of 
agents  by  candidates  at  elections,  see  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,^  rule  18  of  the  present  Order,  and  the  corresponding 
rules  in  the  other  Election  Orders.^  If  an  agent  dies  or  becomes  incapable 
of  acting  during  the  time  of  the  election,  another  agent  maybe  appointed, 
and  notice  in  writing  of  the  name  and  address  of  the  person  so  appointed  is  to 
be  given  forthwith  : see  rule  53.® 

Rule  32.  The  returning  officer  shall  make  aiTangements  for  counting  the 
votes  in  the  presence  of  the  agents  of  the  candidates  as  soon  as  practicable  after 
the  close  of  the  poll,  and  shall  give  to  the  agents  of  the  candidates  appointed 
to  attend  at  the  counting  of  the  votes  notice  in  writing  of  the  time  and  place 
at  which  he  will  begin  to  count  the  same. 

Note. — Counting  Votes. — The  returning  officer  may  appoint  competent 
persons  to  assist  in  counting  the  votes  : see  rule  48  ; ^ but  he  must  not  appoint 
any  person  who  has  been  employed  by  any  other  person  at  the  election  : see 
rule  49.®  The  non-attendance  of  the  agents  at  the  counting  of  the  votes,  after 
notice  in  writing  of  the  time  and  place  at  which  the  votes  will  be  counted, 
will  not  invalidate  the  proceedings : see  rule  55.®  With  regal’d  to  the  time 
within  Avhich  the  votes  are  to  be  counted,  see  rule  35.^ 

Rule  33.  The  returning  officer,  his  assistants  and  clerks,  the  agents  of  the 
candidates,  and  any  person  to  whom  rule  51  of  this  schedule  applies,  and  no 
other  person,  except  with  the  sanction  of  the  returning  officer,  may  be  present 
at  the  counting  of  the  votes. 

Note. — Presence  of  Candidates. — With  regard  to  the  candidates’  right  to 
be  present  at  the  counting,  see  rule  51,®  and  the  note  to  that  rule. 

Rule  34.  If  a poll  has  been  taken  as  to  the  election  of  urban  district 
councillors  only,  before  the  returning  officer  proceeds  to  count  the  votes,  he 
shall,  in  the  presence  of  the  agents  of  the  candidates,  open  each  ballot  box, 
and  taking  out  the  papers  therein,  shall  count  and  record  the  number  thereof, 
and  then  mix  together  the  whole  of  the  ballot  papers  contained  in  the  ballot 
boxes.  If  polls  have  been  taken  at  the  same  date  for  the  election  both  of 
urban  district  councillors  and  of  guardians,  before  the  returning  officer  pro- 
ceeds to  count  the  votes,  he  shall,  in  the  presence  of  the  agents  of  the 
candidates,  open  one  of  the  ballot  boxes  and  taking  out  the  papers  therein 
shall  separate  those  relating  to  the  election  of  urban  district  councillors 
from  any  relating  to  the  election  of  guardians,  and  shall  count  and  record 
the  number  of  ballot  papers  relating  to  each  election.  He  shall  then  secure 
the  ballot  papers  relating  to  each  election  by  placing  them  in  separate  packets 
under  his  own  seal,  and  the  seals  of  such  of  the  agents  of  the  candidates  as 
desire  to  affix  their  seals,  and  shall  proceed  in  like  manner  with  any  other 
ballot  boxes  and  the  papers  therein.  When  all  the  ballot  boxes  and  the 
papers  therein  have  been  so  dealt  with,  he  shall  open  all  the  packets  of  ballot 

(1)  47  & 48  Viet.  c.  70,  s.  13,  ante.  (5)  Post,  p.  1967. 

(2)  Post,  pp.  1981,  2004.  (6)  Post,  p.  1968. 

(3)  Post,  p.  1968.  (7)  Post,  p.  1965. 

(4)  Post,  p.  1967.  (8)  Post,  p.  1967. 
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papers  relating  to  one  election,  and  shall  mix  all  such  papers  together,  and 
shall  proceed  to  count  the  votes,  keeping  the  papers  relating  to  any  other 
election  sealed  up  until  he  has  completed  such  counting.  He  shall  afterwards 
deal  in  manner  aforesaid  with  the  packets  and  papers  relating  to  the  other 
election  or  elections. 

The  returning  officer,  while  counting  and  recording  the  number  of  ballot 
papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with  their  faces 
upwards,  and  take  all  proper  precautions  for  preventing  any  person  from 
seeing  the  numbers  printed  on  the  backs  of  such  papers. 

Note. — Examination  of  Ballot  Papers. — It  is  the  duty  of  the  returning 
officer  to  examine  both  the  backs  and  fronts  of  the  ballot  papers  ; ^ but 
although  the  candidates  and  their  agents  are  entitled  to  see  that  this  is  done, 
they  have  no  right  to  see  the  numbers  printed  on  the  backs  of  such  papers. 

Rural  Elections, — “ Parish  councillors  ” is  substituted  for  “ guardians  ” 
in  the  corresponding  rule  in  the  Kural  District  Councillors  Election  Ordei*, 
1898. 

Rule  35.  The  returning  officer  shall,  so  far  as  practicable,  proceed 
continuously  with  counting  the  votes,  allowing  only  time  for  refreshment, 
and  excluding,  if  and  so  far  as  he  thinks  it  necessary,  the  hours  between  the 
close  of  the  poll  and  nine  o’clock  on  the  succeeding  morning.  During  the 
excluded  time  the  returning  officer  shall  place  the  ballot  papers  and  other 
documents  relating  to  the  election  under  his  own  seal  and  the  seals  of  such  of 
the  agents  of  the  candidates  as  desire  to  affix  their  seals,  and  shall  otherwise 
take  proper  precautions  for  the  security  of  such  papers  and  documents. 

Rule  36.  The  returning  officer  shall  endorse  “ rejected  ” on  any  ballot  paper 
which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement  “ rejection 
objected  to,”  if  an  objection  be  in  fact  made  by  any  agent  to  his  decision. 
The  returning  officer  shall  draw  up  a statement  showing  the  number  of  ballot 
papers  rejected  and  not  counted  by  him  under  the  several  heads  of — ■ 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  agents  of  the  candidates  to  copy  such  state- 
ment. If  the  votes  are  counted  by  a deputy  returning  officer  he  shall,  with 
the  declaration  of  the  result  of  the  poll,  report  to  the  returning  officer  the 
number  of  ballot  papers  rejected  and  not  counted  by  him,  under  the  above 
heads,  and  no  such  statement  as  aforesaid  shall  be  drawn  up  by  the  returning 
officer.  The  deputy  returning  officer  shall,  on  request,  allow  any  agents  of 
the  candidates,  before  such  report  is  sent  in,  to  copy  it. 

Rule  37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall 
seal  up  in  separate  packets  the  counted  and  rejected  ballot  papers.  He  shall 
not  open  the  sealed  packet  of  tendered  ballot  papers  or  marked  copy  of  the 
register  of  voters  and  counterfoils,  but  shall  proceed,  in  the  presence  of  the 
agents  of  the  candidates,  to  verify  the  ballot  paper  account  given  by  each 
presiding  officer  by  comparing  it  with  the  number  of  ballot  papers  recorded 
by  him  as  aforesaid,  and  the  unused  and  spoilt  ballot  papers  in  his  possession 
and  the  tendei’ed  votes  list,  and  shall  reseal  each  sealed  packet  after  examina- 
tion. The  returning  officer  shall  draw  up  a statement  as  to  the  result  of 
such  verification,  and  shall,  on  request,  allow  any  agents  of  the  candidates  to 
copy  it. 

If  the  votes  are  counted  by  a deputy  returning  officer,  he  shall  report  to 
the  returning  officer  the  result  of  the  verification,  and  no  such  statement  as 
aforesaid  shall  be  drawn  up  by  the  returning  officer.  The  deputy  returning 
officer  shall,  on  request,  allow  any  agents  of  the  candidates,  before  such  report 
is  sent  in,  to  copy  it.  He  shall  with  his  report  send  to  the  returning  officer 
the  sealed  packets  of  counted  and  rejected  ballot  papers,  and  the  unopened 
sealed  packets  which  he  has  received  from  any  presiding  officer. 

Rule  38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the 
period  hereinafter  mentioned  all  the  packets  of  ballot  papers  in  his  possession, 

(1)  Ackers  v.  Hov:ard,  ante,  p.  1948. 
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together  with  the  said  reports,  the  ballot  paper  accounts,  tendered  votes  lists, 
lists  of  votes  marked  by  the  ])residing  officer,  statements  relating  thereto, 
declarations  of  inability  to  read,  and  packets  of  counterfoils,  and  marked 
copies  of  registers,  endorsing  on  each  packet  a description  of  its  contents  and 
the  date  of  the  election  to  which  they  relate,  and  the  name  of  the  district  for 
which  such  election  was  held. 

Rule  39.  The  returning  officer  shall  retain  for  six  months  all  documents 
relating  to  an  election  of  urban  district  councillors,  and  then,  unless  otherwise 
directed  by  an  order  of  the  county  court  having  jurisdiction  in  the  parish 
or  in  any  part  thereof,  or  of  any  tribunal  in  which  the  election  is  questioned, 
shall  cause  them  to  be  destroyed. 

Note. — Rural  Elections. — “ Having  jurisdiction  in  the  rural  district  ” is- 
substituted  for  “having  jurisdiction  in  the  parish”  in  the  corresponding 
rule  in  the  Rural  District  Councillors  Election  Order,  1898.  The  use  of  the 
word  “ parish  ” in  the  present  rule  appears  to  be  an  error. 

Rule  40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers 
in  the  custody  of  the  returning  officer,  except  under  the  order  of  the  county 
court  or  tribunal  aforesaid,  to  be  granted  by  such  court  or  tribunal  on  being 
satisfied  by  evidence  on  oath  that  the  inspection  or  production  of  such  ballot 
papers  is  required  for  the  purpose  of  instituting  or  maintaining  a prosecution 
for  an  offence  in  relation  to  ballot  papers,  or  for  the  purpose  of  a petition 
questioning  an  election  or  return  ; and  any  such  order  for  the  inspection  or 
production  of  ballot  papers  may  be  made  subject  to  such  conditions  as  to 
persons,  time,  place,  and  mode  of  inspection  or  production  as  the  court  or 
tribunal  making  the  same  may  think  expedient,  and  shall  be  obeyed  by  the 
returning  officer. 

Rule  41.  No  person  shall,  except  by  order  of  the  county  court  having 
jurisdiction  in  the  district  or  any  part  thereof,  or  of  any  tribunal  having 
cognizance  of  any  question  relating  to  the  election,  open  the  sealed  packet  of 
counterfoils  after  the  same  has  been  once  sealed  up,  or  be  allowed  to  inspect 
any  counted  ballot  papers  in  the  custody  of  the  returning  officer.  Such  order 
may  be  made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode 
of  opening  or  inspection  as  the  court  or  tribunal  making  the  order  may  think 
expedient : Provided  that  on  making  and  carrying  into  effect  any  such  order, 
care  shall  be  taken  that  the  mode  in  which  any  particular  elector  has  voted 
shall  not  be  discovered  until  he  has  been  proved  to  have  voted,  and  his  vote 
has  been  declared  by  a competent  court  to  be  invalid. 

Rule  42.  All  documents  in  the  custody  of  a returning  officer  in  pursuance 
of  this  Act,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to  public 
inspection  at  such  time  and  under  such  regulations  as  may  have  been  or  may 
hereafter  be  prescribed  by  the  council  of  the  county  in  which  the  district  is 
situate,  and  the  returning  officer  shall  supply  copies  of  or  extracts  from  the 
said  documents  to  any  person  demanding  the  same,  on  payment  of  such  fees 
and  subject  to  such  regulations  as  may  have  been  or  may  hereafter  be 
prescribed  by  the  county  council. 

Note. — Inspection  of  Documents. — The  Court  will  grant  leave  as  of  course 
to  inspect  the  marked  register  of  voters,  whether  a scrutiny  is  prayed  for  or 
not  in  the  petition  against  the  return  of  a candidate.^  Further  with  regard 
to  the  inspection  of  documents  connected  with  elections,  see  the  cases  cited 
below.^ 

Rural  Elections. — “ Parish  ” is  substituted  for  “ district  ” in  the  correspond- 
ing rule  in  the  Rural  District  Councillors  Election  Order,  1898. 

Rule  43.  Where  an  oi-der  is  made  for  the  production  by  the  returning 
officer  of  any  document  in  his  possession  relating  to  any  specified  election  of 
urban  district  councillors,  the  production  by  such  officer  or  his  agent  of  the 
document  ordered,  in  such  manner  as  may  be  directed  by  such  order,  or  by  an 
order  of  the  court  having  power  to  make  such  first-mentioned  order,  shall  be 

(1)  James  v.  Henderson  (1874),  43  p.  1963  ; Reg.  v.  Beardsall,  ante^ 
L.  J.  C.  P.  238 ; 30  L.  T.  (N.s.)  527.  p.  1952. 

(2)  Stowe  V.  Jolliffe  (No.  1),  ante, 
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conclusive  evidence  that  such  document  relates  to  the  specified  election ; and 
any  endorsement  appearing  on  any  packet  of  ballot  papers  produced  by  such 
returning  officer  or  his  agent  shall  be  evidence  of  such  papers  being  what 
they  are  stated  to  be  by  the  endorsement.  The  production  from  proper  custody 
of  a ballot  paper  purporting  to  have  been  used  at  any  election,  and  of  a 
counterfoil  marked  with  the  same  printed  number  and  having  a number 
marked  thereon  in  writing,  shall  be  prim^  facie  evidence  that  the  person  who 
•voted  by  such  ballot  paper  was  the  person  who  at  the  time  of  such  election 
had  affixed  to  his  name  in  the  register  of  voters  at  such  election  the  same 
number  as  the  number  written  on  such  counterfoil. 

Rule  43. — (a.)  There  shall  be  an  appeal  from  any  order  of  the  county 
■court  under  these  rules  in  like  manner  as  in  other  cases  in  such  court. 

General  Provisions. 

Rule  47.  If  the  retui-ning  officer  presides  at  any  polling  station,  the 
[provisions  of  this  Act  relating  to  a presiding  officer  shall  apply  to  such 
returning  officer  with  the  necessary  modifications  as  to  things  to  be  done  by 
!the  returning  officer  to  the  presiding  officer,  or  the  presiding  officer  to  the 
returning  officer*. 

•Rule  48.  The  returning  officer  may,  in  addition  to  any  clerks,  appoint 
competent  persons  to  assist  him  in  counting  the  votes. 

Rule  49.  No  person  shall  be  appointed  by  a returning  officer  for  the 
purposes  of  an  election  who  has  been  employed  by  any  other  person  in  or 
about  the  election. 

Rule  50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist 
him,  any  act  which  he  is  required  or  authorized  to  do  by  this  Act  at  a polling 
■station,  except  ordering  the  arrest,  exclusion,  or  ejection  from  the  polling 
station  of  any  person. 

Note. — Removal  of  Persons  from  Polling  Station. — See  sect.  9,  and  the 
aote  to  that  section.^ 

Rule  51.  A candidate  may  himself  undertake  the  duties  which  any  agent 
■of  his,  if  appointed  under  rule  31  of  this  schedule,  might  have  undertaken, 
and  may,  if  he  does  not  appoint  such  an  agent,  be  present  at  the  counting  of 
the  votes,  or  may  himself  take  the  place  of  such  agent : Provided  that  any 
persons*  acting  under  this  rule  may,  at  any  time  before  so.  acting,  make  the  '^Sic. 

.statutory  declaration  as  to  secrecy  required  by  rule  54  of  this  Schedule,  but 
he  shall  not  so  act  until  he  has  made  such  declaration. 

Note. — Presence  of  Candidate. — The  original  rule  in  the  Ballot  Act,  1872, 
is  as  follows : — “ A candidate  may  himself  undertake  the  duties  which  any 
agent  of  his  if  appointed  might  have  undertaken,  or  may  assist  his  agent  in 
the  performance  of  such  duties,  and  may  be  present  at  any  place  at  which  his 
•agent  may,  in  pursuance  of  this  Act,  attend.”  Under  this  rule  it  was  held 
that  a candidate  had  an  absolute  right  to  be  present  at  a polling  station,  and 
not  merely  a qualified  right  to  be  present  for  the  purpose  of  undertaking  the 
•duties  of  an  agent  or  of  assisting  his  agent.-  But  under  the  rule  as  adapted, 
his  right  to  be  present,  or  to  undertake  the  duties  of  polling  agent,  seems  to 
be  by  implication  excluded. 

Rule  52.  The  name  and  address  of  every  agent  of  a candidate  appointed  to 
^attend  the  counting  of  the  votes  shall  be  transmitted  to  the  returning  officer 
one  clear  day  at  the  least  before  the  opening  of  the  poll ; and  the  returning 
officer  may  refuse  to  admit  to  the  place  where  the  votes  are  counted  any 
•agent  whose  name  and  address  has  not  been  so  transmitted,  notwithstanding 
that  his  appointment  may  be  otherwise  valid,  and  any  notice  required  to  be 
given  to  an  agent  by  the  returning  officer  may  be  delivered  at  or  sent  by  post 
to  such  address. 

(1)  Ante,  p.  1954.  171 ; 32  L.  T.  (n.S.)  325;  23  W.  R. 

(2)  Glementson  v.  Mason  (1875),  620. 

L.  R.  10  C.  P.  209 ; 44  L.  J.  C.  P. 
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Rule  53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending  a 
polling  station,  or  at  the  counting  of  the  votes  dies,  or  becomes  incapable  of 
acting  during  the  time  of  the  election,  another  agent  may  be  appointed  in  his 
place,  and  notice  shall  forthwith  be  given  to  the  returning  officer  in  writing 
of  the  name  and  address  of  any  agent  so  appointed. 

Rule  54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent 
authorized  to  attend  at  a polling  station,  and  also  every  officer,  clerk,  or  agent 
authorized  to  attend  at  the  counting  of  the  votes,  shall,  before  the  opening  of 
the  poll,  make  a statutory  declaration  of  secrecy,  in  the  presence,  if  he  is  the 
returning  officer,  of  a justice  of  the  peace,  and  if  he  is  any  other  officer  or  an 
agent,  of  a justice  of  the  peace  or  of  the  returning  officer;  but  no  such 
returning  officer,  officer,  clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid, 
be  required,  as  such,  to  make  any  declaration  or  take  any  oath  on  the  occasion 
of  any  election. 

Rule  55.  Where  in  this  Act  any  expressions  are  used  requiring  or 
authorizing  or  inferring  that  any  act  or  thing  is  to  be  done  in  the  presence  of 
the  agents  of  the  candidates,  such  expressions  shall  be  deemed  to  refer  to  the 
presence  of  such  agents  of  the  candidates  as  may  be  authorized  to  attend,  and 
as  have  in  fact  attended,  at  the  time  and  place  where  such  act  or  thing  is 
being  done,  and  the  non-attendance  of  any  agents  or  agent  at  such  time  and 
place  shall  not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise 
invalidate  the  act  or  thing  done. 


SECOND  SCHEDULE  TO  ACT.‘ 

'Notc.^ — The  forms  contained  in  this  schedule,  or  forms  as  nearly  resembling 
the  same  as  circumstances  will  admit,  shall  be  used  in  all  cases  to  which  they 
refer  and  are  applicable,  and  when  so  used  shall  be  sufficient  in  law. 

Form  of  Ballot  Paper. 

{Form  of  Front  of  Ballot  Paper.') 


Counterfoil  No.  . \ 

{ 

\ 

\ 

ELECTION  OF  URBAN  DISTRICT  COUNCILLORS. 

> 1 

> 

CADE 

(John  Cade,  of  22,  Wellclose  Place,  Accountant.) 

i 

! 

< 

i 2 

GIBSON 

(Henry  Gibson,  of  10,  High  Street,  Oilman.) 

i 

1 

< 

< 

< 

( 

( 

( 

i 3 

JOHNSON 

(Charles  Johnson  ,of  1,  Albion  Street,  Gentleman.) 

( 

Note  < 

The  counterfoil  is  { 
to  have  a number  i 
to  correspond  with  5 
that  on  the  hack  of  \ 

i 

ROBINSON 

j(J ane  Ellen  Robinson,  of  12,  Green  Street,  Grocer.) 

the  Ballot  Paper.  \ 

\ 

<. 

1 5 

THOMPSON 

(William  Henry  Thompson,  of  14,  Queen  Street, 
Silversmith.)  | 

< 

i 6 

WILSON 

j 

1 

(Robert  IVTlson,  of  22,  Hanover  Square,  Chemist.) 

n)  See  sects.  2 and  28,  and  notes,  ante,  pn.  1948,  1959. 
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No. 


{Form  of  Back  of  Ballot  Paper.') 


Election  of  Urban  District  Councillors  for 

[or  Ward  of  Urban  District], 

18  . 


Urban  District 


Note.''‘ — The  number  on  the  ballot  paper  is  to  correspond  with  that 
on  the  counterfoil. 


Directions  as  to  Printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance  with  this 
schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candidates  of 
the  same  surname,  also  the  other  names  of  such  candidates,  shall  be  printed 
in  large  characters,  and  the  names,  places  of  abode,  and  descriptions  and  the 
number  on  the  back  of  the  paper,  shall  be  printed  in  small  characters. 


Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting,  which  shall  he 
printed  in  conspicuous  Characters,  and  placarded  outside  every  Polling 
Station  and  in  every  Compartment  of  every  Polling  Station. 

The  voter  may  vote  for  candidates  as  urban  district  councillors. 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil  pro- 
vided in  the  compartment,  place  a cross  on  the  right-hand  side,  opposite  the 
name  of  each  candidate  for  whom  he  votes,  thus  x. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official 
mark  on  the  back,  and  leaving  the  compartment  will,  without  showing  the 
front  of  the  paper  to  any  person,  show  the  official  mark  on  the  back  to  the: 
presiding  officer,  and  then,  in  the  presence  of  the  presiding  officer,  put  the- 
paper  into  the  ballot  box  and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a ballot  paper,  he  can  return  it  to  the- 
officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another  paper. 


If  the  voter  votes  for  more  than  candidates,  or  places  any  mark  om 

the  paper  by  which  he  may  be  afterwards  identified,  his  ballot  paper  will  be- 
void,  and  will  not  be  counted. 

If  the  voter  takes  a ballot  paper  out  of  the  polling  station,  or  deposits  ia 
the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer,  he  will 
be  guilty  of  a misdemeanour  and  be  subject  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

Note.''- — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 


Form  of  Statutory  Declaration  of  Secrecy. 

I solemnly  promise  and  declare.  That  I will  not  at  this  election  of  urban 
district  councillors  for  the  Urban  District  of  [or 

Ward  of  the  Urban  District  of  ],  do  anything  forbidden  by 

section  four  of  the  Ballot  Act,  1872,  which  has  been  read  to  me. 

Note.' — The  section  must  be  read  to  the  declarant  by  the  person  taking  the 
declaration.  One  declaration  may  be  made  by  the  Eeturning  Officer  for  all 
the  Wards  for  which  he  is  Returning  Officer. 


(1)  These  notes  form  part  of  the  text  of  the  Schedule. 
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Form  of  Declaration  of  inability  Jo  read. 

J,  A.B.,  of  , being  numbered  on  the  Register  of  Parooliial 

Electors  for  the  Parish  of  , do  hereby  declare  that  I am  unable  to 

read. 

A.B.,  his  mark. 

day  of  , 18  . 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling 

station  for  the  Urban  District  of  [or  Ward  of  the 

Urban  District  of  ],  do  hereby  certify  that  the  above  declaration, 

having  been  first  read  to  the  above-named  A.B.,  was  signed  by  him  in  my 
presence  with  his  mark. 

Signed,  (7.Z)., 

Presiding  officer  for  polling  station  for  the 

Urban  District  of  [or  Ward 

of  the  Urban  District  of  ]. 

day  of  , 18  . 


FOURTH  SCHEDULE. 


Sections  74  and  75  of  the  Municipal  Corporations  Act,  1882,  as 

ADAPTED  AND  ALTERED  IN  THEIR  APPLICATION  TO  THE  ELECTION  OP 

Urban  District  Councillors  in  a District  other  than  a Borough. 

Note. — Application  of  Municipal  Corporations  Act. — See  rule  26,  and  the 
note  to  that  rule.^ 


Offences  in  relation  to  Nomination  Papers. 

Sect.  74. — (1.)  If  any  person  forges  or  fraudulently  deffices  or  fradulently 
destroys  any  nomination  paper,  or  delivers  to  the  returning  officer  any  forged 
nomination  paper,  knowing  it  to  be  forged,  he  shall  be  guilty  of  a misdemeanor, 
and  shall  be  liable  to  imprisonment  for  any  term  not  exceeding  six  months, 
with  or  without  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable  as  the 
offence  is  punishable. 

Neglect  of  duty  by  Returning  Officer  or  Deputy  Returning  Officer. 

Sect.  75. — (1.)  If  a person  who  has  undertaken  to  act  as  returning  officer, 
or  deputy  retuiming  officer,  at  an  election  of  urban  district  councillors,  neglects 
or  refuses  to  conduct  or  declare  the  election  in  manner  provided  by  the  Local 
Government  Act,  1894,  and  the  Urban  District  Councillors  Election  Order, 
1898,  he  shall  for  every  such  offence  be  liable  to  a fine  not  exceeding  one 
hundred  pounds,  recoverable  by  action. 

(2.)  An  action  under  this  section  shall  not  lie  after  three  months  from  the 
neglect  or  refusal. 

Note. — Misconduct  of  Returning  Officer. — See  also  sect.  11  of  the  Ballot 
Act,  1872,  as  adapted  to  elections  under  the  present  Order,  and  the  note  to 
that  section.- 


(1)  Ante,  p.  1936. 


(2)  Ante,  p.  1955. 
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FIFTH  SCHEDULE. 


Provisions  of  the  Municipal  Corporations  Act,  1882,  with  respect 
TO  THE  Acceptance  op  Office,  Resignation,  re-eligibility  of 
Holders  of  Office,  and  filling  of  Casual  Vacancies,  as 

ADAPTED  AND  ALTERED  IN  THEIR  APPLICATION  TO  THE  ELECTION 

OF  Urban  District  Councillors  in  any  District  other  than  a 
Borough. 

Note. — Application  of  Municipal  Corporations  Act. — See  rule  26,  and  the 
note  to  that  rule.^ 

Obligation  to  accept  Office  or  pay  Fine. 

Sect.  34. — (1.)  Every  qualified  person  elected  or  deemed  to  he  re-elected 
to  the  office  of  urban  district  councillor,  unless  exempt  under  this  section  or 
otherwise  by  law,  either  shall  accept  the  office  by  making  and  subscribing 
the  declaration  required  by  this  Act  within  one  month  after  notice  of  being 
elected  or  deemed  to  be  re-elected,  or  shall,  in  lieu  thereof,  be  liable  to  pay 
to  the  district  council  a fine  of  such  amount,  not  exceeding  fifty  pounds,  as 
the  district  council  by  regulations  determine. 

(2.)  If  there  are  no  regulations  determining  fines,  the  fine  shall  be  twenty 
pounds. 

(3.)  The  persons  exempt  under  this  section  are — 

Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by  deafness, 
blindness,  or  other  permanent  infirmity  of  body,  and  any  person 
who,  having  within  five  years  before  the  day  of  election  served 
the  office  of  urban  district  councillor  for  the  district  or  ward, 
claims  exemption  within  ten  days  after  notice  of  election  or  of 
being  declared  to  be  deemed  to  be  re-elected, 

(4.)  A fine  payable  under  this  section  shall  be  recoverable  summarily. 

(5.)  If  a person  is  either  elected  or  deemed  to  be  re-elected  district 
councillor  in  more  than  one  ward  in  the  urban  district  for  which  the  election 
is  held,  he  shall  not  accept  office  in  respect  of  more  than  one  of  such  areas, 
and  if  he  accepts  office  or  pays  the  fine  for  non-acceptance  of  office  in  respect 
of  one  of  such  areas,  he  shall  not  be  liable  to  a fine  for  non-acceptance  of 
office  in  respect  of  any  other  of  such  areas. 

(6.)  Any  person  who  has  been  nominated  and  elected  without  his  consent  to 
his  nomination  being  previously  obtained  shall  not  be  liable  to  a fine  under 
this  section. 

Note. — Acceptance  of  Offee. — As  to  the  declaration  of  acceptance,  see 
sect,  35.2 

It  was  held,  under  the  section  in  the  Municipal  Corporations  Act,  1835,^ 
corresponding  to  the  present  section,  that  a person  elected  to  the  office  of  town 
councillor  was  not  liable  to  a fine  for  failing  to  accept  the  office  within  the 
prescribed  time,  unless  he  was  present  at  the  declaration  of  the  result  of  the 
election  or  had  notice  of  the  result  from  some  official  source  ; and  that  it  was 
not  sufficient  that  he  should  have  mere  casual  information  as  to  the  result.'* 

Non-acceptance  of  office  creates  a casual  vacancy.^ 

Exemptions. — The  following  statutory  exemptions  from  service  in  local 

(1)  Ante,  p.  1936.  94;  D.  & M.  156;  12  L.  J.  Q.  B. 

(2)  Po?^,  p.  1972.  335  ; 7 Jur.  896. 

(3)  5 & 6 Will.  4,  c.  76,  s.  31.  (5)  See  sect.  40  (f>),  post,  p.  1974. 

(4)  Reg.  v.  Preece  (1843),  5 Q.  B. 
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offices  may  be  noticed  : many  of  them,  however,  would  appear  not  to  extend  to 
the  office  of  urban  district  councillor. 

Apothecaries  are  exempt  from  service  in  the  “ offices  of  constable  scavenger 
overseer  of  the  poor  and  all  other  parish  wax'd  and  leet  offices  ” : ^ com- 
missioners and'officei’s  of  customs,  from  service  in  any  “ corporate  parochial  ox- 
other  public  office  - dentists  registered  under  the  Dentists  Act,  1878,  from 
service  in  “all  cox-porate,  parochial,  ward,  hundred  and  township  offices  ” 
factory  inspectors,  from  service  in  any  “ parochial  or  muxxicipal  office  ” : * 
incoxxie  tax  coxnmissionex’s  certified  uixder  the  Incoixie  Tax  Act,  1842,  froxxx 
sex-vice  in  “ all  parish  and  ward  offices  within  the  parish  or  ward  whei-ein 
sixch  persons  shall  dwell  ” : ^ xuedical  practitioners  registered  under  the 
Medical  Act,  1858,  from  sex-vice  in  “ all  corporate,  parochial,  ward,  hundred 
and  towixship  offices  ” : ® “ teachers  axxd  preachex’s”  of  dissenting  coixgx-egations 
in  certaixi  cases,  from  service  in  the  office  of  churchwarden,  overseer  “ or  any 
other  parochial  or  ward  office  or  other  office  in  any  hundred  of  any  shire 
city  towxi  parish  divisioxi  or  wapexxtake  ’’ : " persons  in  the  arxny  x'eserve,  from 
service  in  “the  office  of  constable  or  axxy  other  parochial  township  or  borough 
office”:®  persons  in  the  militia,®  the  royal  naval  volunteei-s,^®  and  the  royal 
naval  coast  voluxxteers,”  from  service  as  “ peace  officer  or  parish  officer  ” : post 
office  officials,  fx-oxn  service  in  any  “ cox-pox-ate  or  parochial  or  other  public  office 
or  exxxployment  ” : registrars  of  births  and  deaths  or  of  max-riages,  from  service 

in  “ any  pax'ochial  and  corporate  office  whatever  ” : and  Eoman  Catholic 

priests,  from  sex-vice  in  the  office  of  “ chux-chwax-den,  overseer  of  the  poox',  or 
any  other  parochial  or  ward  office  or  other  office  in  any  hundx-ed  of  axxy  shire, 
city,  town,  parish,  division  or  wapentake.” 

Election  in  more  than  one  Area. — Sect.  34  of  the  Municipal  Corporations 
Act,  1882,  in  its  ox-iginal  form  does  xxot  contain  any  provision  eqixmvlent  to 
sub-sect.  (5)  of  the  section  as  adapted.  The  corresponding  provision 
applicable  to  councillors  of  a borough  is  coxxtained  in  sect.  68  of  that  Act.^^ 

Compulsory  Service. — It  will  be  observed  that  a caxxdidate  does  xxot  incur  a 
fine  for  non-acceptance  of  office  unless  he  had  consented  to  his  nonxixxatioxx. 
In  the  section  as  it  stands  in  the  original  Act  there  is  no  px'ovision  corre- 
spoxxdixxg  to  sub-sect.  (6)  of  the  section  as  adapted  ; and  a persoxx  qualified  to 
be  a borough  councillor  and  not  exempt  accordingly  incui-s  a fine  if  he  refuses 
to  accept  office,  even  though  he  was  xxomixxated  against  his  wish. 


Declaration  on  Acceptance  of  Office. 

Sect.  35.  A person  elected  or  deemed  to  be  x-e-elected  to  the  office  of  urban 
district  councillor  shall  not,  until  he  has  made  axxd  subscribed  before  two 
members  of  the  district  council  or  the  clerk  to  the  district  council,  or,  if  he 
is  absent  from  the  United  Kixxgdom,  befox-e  a British  Consul,  a declax-ation  in 
the  following  fox-xxx,  or  in  a form  to  the  like  effect,  act  iix  the  office  except 
in  administering  that  declaration  : — 


Form  op  Declaration  on  Acceptance  of  Office. 

I,  A.B.,  having  been  elected  [or  being  deexxxed  to  be  re-elected]  urban 
disti-ict  councillor  for  the  urban  district  of  [in  respect  of  the 

ward  of  the  district],  hereby  declare  that  I take  the  said  office  upon 


(1)  6 & 7 Will.  & M.  c.  4,  ss.  1,  2. 

(2)  39  & 40  Viet.  c.  36,  s.  9. 

(3)  41  & 42  Viet.  c.  33,  s.  30. 

(4)  41  Viet.  c.  16,  s.  67. 

(5)  5 & 6 Viet.  c.  35,  s.  35. 

(6)  21  & 22  Viet.  c.  90,  s.  35. 

(7)  1 Will.  & M.  c.  18,  s.  8 ; 52 
Geo.  III.  c.  155,  s.  9 ; and  see  34  & 35 
Viet.  c.  48. 

(8)  45  & 46  Viet.  c.  48,  s.  7. 

(9)  52  Geo.  III.  c.  38,  s.  197  ; 45 


& 46  Viet.  c.  49,  s.  41. 

(10)  22  & 23  Viet.  c.  40,  s.  7. 

(11)  16  & 17  Viet.  c.  73,  s.  8. 

(12)  7 Will.  IV.  & 1 Viet.  c.  33, 
s.  12. 

(13)  7 Will.  IV.  & 1 Viet.  c.  22, 
s.  18. 

(14)  31  Geo.  III.  c.  32,  s.  8 ; 31  & 
32  Viet.  c.  72,  s.  9 ; 34  & 35  Viet 
c.  48. 

(15)  45  & 46  Viet.  c.  50,  s.  68. 


Resignatio7i  of  Office.  1973 

myself,  and  will  duly  and  faithfully  fulfil  the  duties  thereof  according  to  the 
best  of  my  judgment  and  ability. 

Dated  this  day  of  , 18  . 


This  declaration  was  made  and  subscribed  before  us* 

Members  of  the  District 
Council  of  the  above-named 
District. 


Power  to  receive  Declaration. 

Sect.  239. — (1.)  Members  of  the  district  council  or  the  clerk,  or  a British 
Consul,  shall  have  authority  to  receive  the  declaration  required  to  be  made 
by  an  urban  district  councillor  without  any  commission  or  authority  other 
than  this  Act. 

(2.)  The  declaration  if  made  before  a British  Consul,  shall  be  forthwith  sent 
to  the  clerk  to  the  district  council. 

Penalty  on  acting  in  office  without  making  Declaration. 

Sect.  41.  If  any  person  acts  in  the  office  of  urban  district  councillor 
without  having  made  the  declaration  by  this  Act  required,  he  shall  for 
each  offence  be  liable  to  a fine  not  exceeding  twenty  pounds,  I'ecoverable  by 
action. 

!N"ote. — Recovery  of  Fine. — Under  the  Municipal  Corporations  Act,  1882, 
the  fine  imposed  by  the  present  section  in  its  original  form  is  recoverable  by 
any  burgess  under  sect.  224  of  that  Act.^  That  section  is  not,  however, 
incorporated  with  the  present  Order.  It  seems,  therefore,  that  the  fine  in  the 
case  of  district  councillors  can  only  be  recovered  by  the  Crown.^ 

Resignation  of  Office. 

Sect.  36. — (1.)  A person  elected  as  urban  district  councillor  may  at  any 
time,  by  writing  signed  by  him  and  delivered  to  the  clerk  to  the  urban  district 
council,  resign  the  office,  on  payment  of  the  fine  provided  for  non-acceptance 
thereof. 

(2.)  In  any  such  case  the  council  shall  forthwith  declare  the  office  to  be 
vacant,  and  signify  the  same  by  notice  in  writing,  signed  by  three  members  of 
the  district  council,  and  countersigned  by  the  clerk,  and  fixed  on  the  prin- 
cipal external  gate  or  door  of  the  offices  of  the  district  council,  and  the  office 
shall  thereupon  become  vacant. 

Note. — Resignation — An  attempt  to  resign  office  under  the  present  section 
is  ineffectual,  if  the  fine  is  not  paid,  and  the  resignation  is  not  accepted.® 
The  resignation  is,  however,  completed  by  the  delivery  of  the  writing  to  the 
clerk  of  the  council  and  payment  of  the  fine,  and  cannot  afterwards  be 
withdrawn,  even  with  the  consent  of  the  council. ‘‘ 


Re- eligibility  of  Office-holders. 

Sect.  37.  A person  ceasing  to  hold  the  office  of  urban  district  councillor 
shall,  unless  disqualified  to  hold  the  office,  be  re-eligible. 


(1)  45  & 46  Viet.  c.  50,  s.  224. 

(2)  Bradlaugh\.  (1883), 

B App.  Cas.  354 ; 52  L.  J.  Q.  B.  505  ; 
48  L.  T.  (N.s.)  681 ; 31  W.  R.  677, 
47  J.  P.  405. 

(3)  Futcher  v.  Saunders  (1885), 


49  J.  P.  424. 

(4)  Reg.  v.  Wigan  Corjwration^ 
(1885),  14  Q.  B.  b.  908 ; 54  L.  J. 
Q.  B.  338 ; 52  L.  T.  (n.s.)  435  ; 33 
W.  R.  547  ; 49  J.  P.  372.  • 


* If  the  declara- 
tion is  made  and 
subscribed  before 
the  Clerk,  or  a 
Consul,  adapt 
form  accordingly. 
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Filling  of  Casual  Vacancies. 

Sect.  40. — (1.)  On  a casual  vacancy  in  the  office  of  urban  district  councillor^ 
an  election  shall  be  held  in  accordance  with  the  Urban  District  Councillors 
Election  Order,  1898 ; and  the  person  elected  shall  hold  the  office  until  the 
time  when  the  person  in  whose  place  he  is  elected  would  regularly  have  gone 
out  of  office,  and  he  shall  then  go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of  urban  district 
councillor  being  filled  at  the  same  election,  not  being  the  ordinary  election,, 
the  councillor  elected  by  the  smallest  number  of  votes  shall  be  deemed  to 
be  elected  in  the  place  of  him  who  would  regularly  have  first  gone  out  of 
office,  and  the  councillor  elected  by  the  next  smallest  number  of  votes  shall 
be  deemed  to  be  elected  in  the  place  of  him  who  would  regularly  have  next 
gone  out  of  office,  and  so  with  respect  to  the  others ; and  if  there  has  not 
been  a contested  election,  or  if  any  doubt  arises,  the  order  of  rotation  shall 
be  determined  by  the  district  council. 

(3.)  Non-acceptance  of  office  by  a person  elected  or  deemed  to  be  re-elected 
creates  a casual  vacancy. 

Note. — Casual  Vacancy. — As  to  the  time  within  which  a casual  vacancy 
is  to  be  filled,  see  sect.  66,  infra. 

As  to  the  filling  of  casual  vacancies  at  an  ordinary  election,  see  rule  22^ 
and  the  note  thereto. 


Time  for  filling  Casual  Vacancies. 

Sect  66. — (1.)  On  a casual  vacancy  in  the  offi.  e of  urban  district  councillor, 
the  election  shall  be  held  within  one  month  after  notice  in  writing  of  the- 
vacancy  has  been  given  to  the  chairman  of  the  district  council  or  to  the  clerk, 
by  two  councillors. 

(3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to  the  district  council. 

(4.)  Nothing  in  this  Act  shall  authorize  or  require  a returning  officer  to 
hold  an  election  to  fill  a casual  vacancy  which  occurs  within  six  months  before- 
the  ordinary  day  of  retirement  from  the  office  in  which  the  vacancy  occur.s,, 
and  the  vacancy  shall  be  filled  at  the  next  ordinary  election. 

Note. — Casual  Vacancy. — The  last  sub-section,  to  wffiich  there  is  no- 
corresponding  provision  in  the  section  in  its  original  form,  is  inserted  in 
compliance  with  sect.  48  (4  h)  of  the  Local  Government  Act,  1894.^  As  to 
its  construction,  see  the  note  to  that  section. ^ 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  first  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  ninety- eight. 

(l.s.) 

Henry  Chaplin, 

Fresident.. 


Hl’GH  Owen,  Secretary. 

(1)  56  & 57  Viet.  c.  73,  s.  48  (4  6). 


(2)  Ante,  p.  1671. 


( 1975  ) 


GENERAL  ORDER  OP  THE  LOCAL  GOVERNMENT  BOARD 
PRESCRIBING  RULES  AS  TO  THE  NOMINATION  AND 
ELECTION  OF  RURAL  DISTRICT  COUNCILLORS. 

[1st  January,  1898.] 

INote. — Rural  District  Councillors  Election  Order, — The  provisions  in  the 
present  Order  very  closely  resemble  those  of  the  Urban  District  Councillors 
election  Order,  1898,  already  set  out.  The  notes  to  that  Order  accordingly 
apply  in  almost  all  cases  also  to  the  present  Order;  and  references  to  the 
notes  to  the  earlier  Order  have  accordingly  been  inserted  as  marginal  notes  to 
the  rules  in  the  present  Order. 

To  the  County  Council  of  every  Administrative  County  in  Eng- 
land and  Wales,  except  the  administrative  county  of  London ; — 

To  the  Rural  District  Council  of  every  rural  district  in  England 
and  Wales ; — 

To  the  Clerk  of  every  such  rural  district  council  as  aforesaid ; — 

And  to  ALL  OTHERS  whom  it  may  concern, 

Note. — Recitals. — The  Order  here  recites  the  provisions  of  the  Local 
Government  Act,  1894,  affecting  the  election  of  rural  district  councillors.^ 

And  whereas  by  the  Rural  District  Councillors  (Additional  Councillors) 
Election  Order,  189.5,  and  the  Rural  District  Councillors  Casual  Vacancies 
Election  Order,  1895,  we  prescribed  Rules  for  the  first  election  of  any 
additional  rural  district  councillors  for  any  rural  parish  in  England 
and  Wales,  and  the  first  election  of  a rural  district  councillor  or 
councillors  to  be  appointed  for  any  rural  parish  which  might  thereafter 
be  constituted,  and  for  every  election  to  be  held  to  fill  a casual  vacancy 
in  the  office  of  rural  district  councillor  in  any  rural  parish  in  England 
and  Wales : 

Now  THEREFORE,  we,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  us  in  that  behalf,  do  hereby  rescind  the  said  Rural 
District  Councillors  (Additional  Councillors)  Election  Order,  1895,  and  the 
said  Rural  District  Councillors  Casual  Vacancies  Election  Order,  1895, 
except  as  regards  any  election  the  proceedings  in  respect  of  which  have 
been  already  commenced ; 

And  we  do  hereby  Order  that,  subject  to  any  directions  which  may  be 
given  by  us,  and  until  we  otherwise  Order,  the  following  Rules  shall 
apply  to,  and  shall  be  observed  in  connection  with,  elections  of  rural 
district  councillors  as  herein-after  set  forth ; that  is  to  say, — 

(a.)  the  election  held  in  any  year  to  fill  any  ordinary  vacancies  in  the 
rural  district  councillors  for  any  rural  parish  in  England  and 
Wales ; 

(5.)  the  first  election  of  any  additional  rural  district  councillors  for 
any  rural  parish  or  parishes  in  England  and  Wales,  and  the 
first  election  of  a rural  district  councillor  or  councillors  to  be 
elected  for  any  such  rural  parish  which  may  hereafter  be  con- 
stituted ; and 

(c.)  every  election  which  may  be  held  to  fill  a casual  vacancy  in  the 
office  of  rural  district  councillor  in  any  rural  parish  in  England 
and  Wales. 

(1)  56  & 57  Viet.  c.  73,  ss.  20  (2-5),  24  (1-4),  48  (2,  i,  ii,  iv-vi,  3,  4,  6,  c), 
and  79  (1). 


1st  Jan» 
1898. 
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1st  Jan. 
1898. 


See  note,  aw^e, 
p.  1925. 


See  note,  ante, 
p.  1926. 


'Returning  Officer. 

Eule  1. — (1.)  The  clerk  to  the  rural  district  council  of  the  rural 
district  in  which  the  parish  is  situate  or  with  which  it  is  co-extensive 
shall  be  the  returning  officer,  or  if  there  is  more  than  one  such  clerk, 
then  the  person  who  acts  as  such  clerk  for  the  purjioses  of  the  Public 
Health  Act,  1875. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer,  or  if  the  office 
of  clerk  is  vacant  at  the  time  when  any  duty  relative  to  the  election  has 
to  be  performed  by  the  returning  officer,  or  if  the  clerk  from  illness  or 
other  sufficient  cause  is  unable  to  perform  such  duty,  the  rural  district 
council  shall  appoint  some  other  person  to  act  as  returning  officer  or  to 
perform  such  of  the  duties  of  the  returning  officer  as  then  remain  to  be 
performed,  as  the  case  may  be,  but  the  same  person  shall  in  all  cases  be 
the  returning  officer  at  the  election  of  the  rural  district  councillors  and  of 
any  parish  councillors  to  be  elected  at  the  same  date  in  the  parish. 

(3.)  The  returning  officer  shall  appoint  some  place  within  the  union  or 
rural  district  in  which  the  jDarish  is  situate  as  an  office  for  the  purpose 
of  the  election. 

(4.)  The  returning  officer  may,  in  writing,  appoint  a fit  person  to  he 
his  deputy  for  all  or  any  of  the  purposes  relating  to  the  election  of  rural 
district  councillors,  and  shall  appoint  such  a deputy  in  the  case  and  for 
the  purposes  mentioned  in  Eule  19  of  this  Order.  A deputy  returning 
officer  shall  have  all  the  powers,  duties,  and  liabilities  of  the  returning 
officer  in  relation  to  the  matters  in  respect  of  which  he  is  appointed  as 
deputy. 

(5.)  The  same  person  shall  act  as  deputy  returning  officer  in  respect  of 
the  election  both  of  rural  district  councillors  and  of  any  parish  councillors 
to  be  elected  at  the  same  date  in  the  parish. 

Note. — Election  of  Parish  Councillors. — The  clerk  to  the  rural  district 
council,  or  if  there  is  more  than  one  such  clerk,  then  the  person  who  acts  as 
such  clerk  for  the  purposes  of  the  Public  Health  Act,  1875,  is  also  to  be 
returning  officer  for  the  purposes  of  the  poll  (if  a poll  is  demanded)  at  the 
election  of  parish  councillors.^  And  a provision  practically  identical  with 
clause  (2)  of  the  present  rule  applies  to  such  a poll.^ 

Bay  of  Election. 

Eule  2. — (1.)  The  day  of  the  election  of  rural  district  councillors  in  the 
parish  shall  be  that  prescribed  or  defined  for  the  purpose  by  the  First 
Schedule  to  this  Order. 

(2.)  Provided  that  the  day  of  election  of  rural  district  councillors  in 
the  parish  and  the  day  of  the  poll  for  the  election  of  any  parish  councillors 
to  be  elected  at  the  same  date  in  the  parish  shall  be  the  same. 

Notice  of  Election. 

Eule  3. — (1.)  Not  later  than  the  day  prescribed  for  that  purpose  by 
the  First  Schedule  to  this  Order,  the  returning  officer  shall  prepare  and 
sign  a notice  of  the  election  of  rural  district  councillors  in  the  parish  or 
parishes  in  which  the  election  is  to  be  held,  and  shall  cause  notice  to  be 
given  of  the  same  in  accordance  with  Eule  31  of  this  Order  in  each  such 
parish.  The  notice  shall  be  in  the  Form  No.  1 in  the  Second  Schedule 
to  this  Order,  or  in  a form  to  the  like  effect. 

Nomination  of  Candidates. 

Eule  4. — (1.)  Each  candidate  for  election  as  a rural  district  councillor 
shall  be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the  parish  or  other 

(1)  Parish  Councillors  Election  Order,  1898,  r.  20  (1). 

(2)  Ibid.  r.  20  (2). 
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area  for  which  the  candidate  is  nominated,  the  surname  and  other  name  1st  Jan. 

or  names  in  full  of  the  candidate,  and  his  place  of  abode  and  description,  1898. 

and  whether  he  is  qualified  as  a parochial  elector  of  some  parish  within 

the  poor  law  union  in  which  the  rural  district  or  the  part  of  the  rural 

district  containing  the  parish  or  other  area  is  comprised,  or  by  having 

during  the  whole  of  the  twelve  months  preceding  the  election  resided  in 

the  union,  or  by  being  qualified  to  be  a councillor  for  a borough  wholly 

or  partly  situate  within  the  union.  It  shall  be  signed  by  two  parochial 

electors  of  the  parish  or  other  area,  as  proposer  and  seconder,  and  no 

more,  and  shall  state  their  respective  places  of  abode.  It  shall  be  in 

the  form  set  out  in  the  notice  in  the  Form  No.  I in  the  Second  Schedule 

to  this  Order,  or  in  a form  to  the  like  etfect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inserted  in  any 
one  nomination  paper. 

(4.)  A parochial  elector  shall  not  sign  more  nomination  papers  than 
there  are  rural  district  councillors  to  be  elected  for  the  parish  or  other 
area  in  the  rural  district  for  which  the  election  is  to  be  held.  He  shall 
not  sign  a nomination  paper  for  any  parish  or  other  area  unless  he  is 
registered  as  a parochial  elector  in  respect  of  a qualification  therein. 

Neither  shall  he  sign  nomination  papers  for  more  than  one  parish  or  other 
area  in  the  rural  district. 

(5.)  If  any  parochial  elector  shall  sign  nomination'papers  for  more  than 
one  parish  or  other  area  in  the  rural  district  or  shall  sign  a larger  number  of 
nomination  papers  than  the  number  of  rural  district  councillors  to  be  elected 
for  the  parish  or  other  area,  such  of  the  nomination  papers  signed  by  him 
as  relate  to  the  first  parish  or  other  area  for  which  a nomination  paper 
signed  by  him  is  received  by  the  returning  officer  shall  alone  be  valid, 
and  of  the  nomination  papers  signed  by  him  which  relate  to  that  parish 
or  other  area  such  as  are  first  received  by  the  returning  officer  up  to  the 
number  of  rural  district  councillors  to  be  so  elected  shall  alone  be  valid. 

Provided  that  for  the  purposes  of  this  paragraph  nomination  papers  not 
properly  filled  up  and  signed  shall  be  excluded. 


Nomination  Papers  to  he  provided. 

Kule  5.  The  returning  officer  shall  provide  nomination  papers,  and  See  note,  antCf 
shall  furnish  the  overseers  of  the  parish  with  a supply  thereof.  Any  P* 
parochial  elector  may  obtain  nomination  papers  from  either  the  returning 
officer  or  the  overseers  free  of  charge. 

Time  for  sending  in  Nomination  Papers, 

Eule  6.  Every  nomination  paper  shall  be  sent  to  the  returning  officer  ^ote  ante 
so  that  it  shall  be  received  at  his  office  within  the  time  prescribed  for  p.  1928.  ’ * 

that  purpose  by  the  First  Schedule  to  this  Order.  A nomination  paper 
received  after  that  time  shall  not  be  valid.  The  returning  officer  shall 
note  on  each  nomination  paper  whether  it  was  received  before  or  after 
that  time. 


Dealing  with  Nominations  hy  Returning  Officer, 

Eule  7. — (1.)  The  returning  officer  shall  number  the  nomination  papers  See  note,  ante, 
in  the  order  in  which  they  are  received  by  him : and  the  first  valid  P- 
nomination  paper  received  for  a candidate  shall  be  deemed  to  be  the 
nomination  of  that  candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable  after  the  receipt 
of  any  nomination  paper,  examine  and  decide  whether  it  has  or  has  not 
been  properly  filled  up  and  signed  by  two  parochial  electors  of  the  parish 
or  other  area,  and  wliether  it  is  or  is  not  invalid  under  Eule  4 (5)  or 
Eule  6.  His  decision  that  a nomination  paper  has  been  so  filled  up  and 
signed,  and  is  not  invalid  as  aforesaid,  shall  be  final,  and  shall  not  be 
questioned  in  any  proceeding  whatever. 
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(3.)  If  the  returning  officer  shall  decide  that  a nomination  paper  is 
invalid,  he  shall  put  a note  on  it  to  this  effect,  stating  the  grounds  of  his 
decision,  and  he  shall  sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candidate  is  valid,  or 
(except  where  a nomination  of  any  candidate  has  been  decided  to  be 
valid)  that  a nomination  paper  for  the  candidate  is  invalid,  the  returning 
officer  shall,  not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  send,  by  post  or  otherwise,  notice  of  hi& 
decision  to  the  candidate. 


Statement  as  to  Persons  nominated. 

Rule  8.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  make  out  a state- 
ment in  the  Form  No.  2 in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect,  containing  the  names,  places  of  abode,  and  descriptions 
of  the  persons  nominated  as  rural  district  councillors  for  the  parish  or  the 
several  parishes  for  which  the  election  is  to  be  held,  and  also  containing 
a notice  of  his  decision  as  regards  each  candidate  as  to  whether  he  lias 
been  nominated  by  a valid  nomination  paper  or  not.  He  shall  forthwith 
cause  a copy  thereof  to  be  suspended  in  the  board  room  of  the  guardians 
of  the  poor  law  union  in  which  any  of  these  parishes  are  situate,  and 
another  is  to  be  affixed  on  the  principal  external  gate  or  door  of  every 
workhouse  of  such  union  ; and,  if  the  board  room  of  the  guardians  is  not 
situate  at  any  such  workhouse,  on  the  external  gate  or  door  of  the 
building  in  which  the  board  room  is  comprised. 


Withdraioal  0/  Candidate. 

Rule  9.  Any  candidate  may  withdraw  his  candidature  by  delivering  or 
causing  to  be  delivered  at  the  office  of  the  returning  officer,  within  the 
time  prescribed  for  that  purpose  by  the  First  Schedule  to  this  Order,  a 
notice  in  writing  of  such  withdrawal,  signed  by  him. 

Relation  of  Nomination  to  Election. 

Rule  10.  Section  56  of  the  Municipal  Corporations  Act,  1882,  shall  be 
altered  and  adapted  in  its  application  to  the  election  of  rural  district 
councillors  in  the  parish  so  as  I0  provide  as  follows  : — 

(1.)  If  the  number  of  candidates  who  receive  valid  nominations  and 
who  do  not  withdraw  their  candidature  under  Rule  9 exceeds 
that  of  the  persons  to  be  elected  as  rural  district  councillors,  the 
councillors  shall  be  elected  from  amongst  the  persons  nominated. 

(2.)  If  the  number  of  valid  nominations  does  not  exceed  the  number  of 
rural  district  councillors  to  be  elected,  or  if,  by  the  withdrawal  of 
any  candidate  as  provided  by  Rule  9,  the  number  of  candidates, 
for  the  parish  is  reduced  to  a number  not  exceeding  the  number 
to  be  elected,  or  if  the  number  of  candidates  is  otherwise  so< 
reduced,  the  returning  officer  shall,  as  early  as  practicable,  give 
public  notice  in  the  parish  in  accordance  with  Rule  31  of  this 
Order  to  the  effect  that  no  poll  will  be  taken,  and  that  the  can- 
didates, or  the  remaining  candidates,  as  the  case  may  be,  will  be 
declared  to  be  elected;  and  ahm,  in  the  case  of  the  ordinary 
election,  if  the  number  of  such  candidates  is  less  than  the  number 
of  rural  district  councillors  to  be  elected,  that  such  of  any 
retiring  councillors  for  the  parish  as  were  highest  on  the  poll  at 
their  election,  or,  if  the  poll  was  equal  or  there  was  no  poll,,  as 
shall  have  been  selected  for  that  purpose  by  the  returning  officer 
by  lot  to  make  up  the  required  number,  will  be  declared  to  be 
deemed  to  be  re-elected. 

(3.)  If  there  is  no  valid  nomination,  the  returning  officer  shall,  as  early 
as  practicable,  give  public  notice  in  the  parish  in  accordance 
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with  Kule  31  of  this  Order  that  no  poll  will  be  taken,  and,  in  the 
case  of  the  ordinary  election,  that  the  retiring  councillors  will 
be  declared  to  be  deemed  to  be  re-elected. 

(4.)  The  returning  officer  shall  forthwith  send,  by  post  or  otherwise, 
a copy  of  any  notice  under  this  Kule  to  each  of  the  persons  who 
will  be  declared  to  be  elected,  or  to  be  deemed  to  be  re-ele‘cted, 

(5.)  The  notice  shall  be  in  the  Form  No.  3 or  the  Form  No.  4,  as  the 
case  may  be,  in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect. 

Day  and  Hours  of  Poll. 

Kule  11. — (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of  election 
as  prescribed  or  defined  by  the  First  Schedule  to  this  Order,  and  the 
hours  during  which  the  poll  shall  be  open  shall  be  such  as  shall  be  fixed 
by  the  county  council  by  any  general  or  special  order,  or  if  no  such  order 
is  in  force  in  the  parish,  then  such  hours  as  were  applicable  at  the  last 
ordinary  election  of  parish  councillors  or  rural  district  councillors  in  the 
parish,  so,  however,  tliat  the  poll  shall  always  be  open  between  the  hours 
of  six  and  eight  in  the  evening. 

(2.)  Provided  that  the  hours  during  which  any  poll  shall  be  open  for 
the  election  of  rural  district  councillors  and  of  any  parish  councillors  for 
the  parish  shall  be  the  same. 

Polling  Districts. 

Kule  12. — (1.)  (u.)  If  the  parish  is  divided  into  polling  districts  for 
the  election  of  county  councillors  or  of  parish  councillors,  the  whole  of 
each  such  district  being  comprised  in  the  parish,  and  the  lists  of  parochial 
electors  are  made  out  in  separate  parts  for  such  districts,  each  district 
shall  be  a polling  district  for  the  election  of  rural  district  councillors. 

(h.)  If  the  parish  is  not  so  divided,  but  is  divided  into  wards  for  the 
election  of  parish  councillors,  each  ward  shall  be  a polling  district  for  the 
election  of  rural  district  councillors. 

(c.)  If  neither  paragraph  (a.)  nor  paragraph  (&.)  of  this  rule  applies  to 
the  parish,  the  returning  officer  may,  if  he  thinks  fit,  divide  the  parish 
into  polling  districts  for  the  election  of  rural  district  councillors,  but  each 
district  shall  consist  of  an  area  for  which  a separate  list  of  parochial 
electors  will  be  available  : Provided  that  the  parish  shall  not  be  divided 
into  polling  districts,  if  the  population  thereof,  according  to  the  census 
last  published,  is  not  three  hundred  or  upwards. 

(d.)  The  polling  districts  for  the  election  of  rural  district  councillors 
and  of  any  parish  councillors  to  be  elected  at  the  same  date  in  the  parish 
shall  be  the  same. 

(2.).  If  the  parish  is  divided  into  polling  districts,  each  parochial  elector 
shall  give  his  vote  in  the  polling  district  in  which  the  property  in  respect 
of  which  he  is  entitled  to  vote  is  situate,  and  if  it  is  situate  in  more  than 
one  polling  district,  he  may  vote  in  any  one  (but  in  one  only)  of  the 
polling  districts  in  which  it  is  situate. 

Note. — Polling  Districts. — The  polling  districts  for  the  election  of 
county  councillors  are  formed  by  the  county  council.^  Provisions  with 
regard  to  the  division  of  parishes  into  polling  districts  for  the  election  of 
parish  councillors  are  contained  in  rule  22  of  the  Parish  Councillors  Election 
Order,  1898. 

Polling  Places  and  Stations. 

Kule  13.  The  returning  officer  shall  determine  the  number  and 
situation  of  the  polling  places  and  polling  stations. 

Provided  as  follows : — 

(a.)  No  premises  licensed  for  the  sale  of  intoxicating  liquor  shall  be 
used  for  a polliug  station  ; 

(1)  45  & 46  Viet.  c.  50,  s.  64 ; 51  & 52  Viet.  c.  41,  s.  75. 
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Sie  noir,ante 
p.  1932. 


1st  Jan, 
1898. 
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(&.)  The  same  polling  stations  shall  be  used  for  the  election  of  rural 
district  councillors  and  of  any  parish  councillors  to  he  elected 
at  the  same  date  in  the  parish ; 

(c.)  Where  the  number  of  parochial  electors  in  the  parish,  or  (if  the 
parish  is  divided  into  polling  districts)  in  any  polling  district,  is 
mot  more  than  five  hundred,  only  one  polling  station  shall,  unless 
the  county  council  otherwise  direct,  be  provided  for  the  parish 
or  polling  district ; and  so  on  for  each  additional  five  hundred 
parochial  electors,  or  for  any  less  number  of  parochial  electors 
over  and  above  the  last  five  hundred. 

See  note,  ante, 
p.  1933. 

Notice  of  Poll. 

El'LE  14. — (1.)  If  a poll  has  to  be  taken,  the  returning  officer  shall, 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule  to  this 
Order,  give  public  notice  thereof  in  accordance  with  Kule  31  of  this 
Order.  The  notice  shall  specify — 

(a.)  the  day  and  hours  fixed  for  the  poll ; 

(&.)  the  number  of  rural  district  councillors  to  be  elected  for  the 
parish ; 

(c.)  the  names,  place  of  abode,  and  description  of  each  candidate  for 
the  parish  whom  he  has  decided  to  have  been  nominated  by 
a valid  nomination  paper,  and  who  has  not  withdrawn  his 
candidature ; 

(d.)  the  names  of  the  proposer  and  seconder  who  signed  the  nomination 
paper  of  each  candidate  ; 

(e.)  a description  of  the  polling  districts,  if  any ; and 

(/.)  the  situation  and  allotment  of  the  polling  places  and  polling 
stations,  and  the  description  of  the  persons  entitled  to  vote 
thereat. 

(2.)  The  notice  shall  be  in  the  Form  No.  0 in  the  Second  Schedule  to 
this  Order,  or  in  a form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  in  the  parish  as  to  the  election  of  both 
rural  district  councillors  and  parish  councillors,  the  returning  officer  may, 
if  he  thitdvs  fit,  give  one  notice  only  for  both  polls,  and  such  notice  shall 
be  in  the  Form  No.  6 in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect. 

Presiding  Officers. 

Kule  15,  The  returning  officer,  or  some  person  appointed  by  him  for 
the  purpose,  shall  preside  at  each  polling  station.  The  person  presiding 
at  auy  polling  station  shall  be  called  the  presiding  officer. 

Provided  as  follows 

(ft.)  At  any  polling  station  the  same  person  shall  act  as  presiding 
officer  for  the  election  of  rural  district  councillors  and  of  any 
parish  councillors  to  be  elected  at  the  same  date  in  the  parish. 

(h.)  In  making  appointments  under  this  rule  the  returning  officer 
shall,  as  far  as  practicable,  secure  the  services  of  suitable  persons 
resident  in  the  parish,  so  as  to  diminish  expense. 

See  note,  ante, 
p.  1933. 

Compartments  of  Polling  Stations. — Ballot  Papers. 

Kule  J 6.  The  returning  officer  shall  fui  nish  every  polling  station  with  a 
sufficient  number  of  compartments  in  which  the  voters  can  mark  their  votes 
screened  from  observation,  and  shall  furnish  each  presiding  officer  with 
such  number  of  ballot  papers  as  may  be  necessary  for  effectually  taking 
the  poll  at  the  election. 

Cotmting  the  Votes. 
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Kule  17.  If  there  are  only  two  candidates,  each  of  them  may,  in  See  note,  ante, 
writing,  appoint  a polling  agent  for  each  polling  station,  who  may  be  paid  P- 
or  unpaid.  If  there  are  more  than  two  candidates,  any  number  of  them, 
being  not  less  than  one-third  of  the  whole  number  of  candidates,  may,  in 
writing,  appoint  one  polling  agent  for  each  polling  station,  who  may  be 
paid  or  unpaid.  Any  such  appointment  shall  be  delivered  at  the  office  of 
the  returning  officer  not  less  than  two  clear  days  before  the  day  of  the 
poll.  Except  as  aforesaid,  no  polling  agent,  whether  paid  or  unpaid,  shall 
be  appointed  for  the  purposes  of  the  election. 

Prohibition  of  Voting  in  more  than  one  Parish. — Questions  to  Elector. 

Kule  18. — (1.)  An  elector  shall  not  vote  in  more  than  one  parish  in  See  note,  anfe, 
the  district.  P* 

(2.)  The  presiding  officer  may,  and  if  required  by  any  parochial 
elector  of  the  parish,  or  any  polling  agent  appointed  under  Kule  17, 
shall,  put  to  any  elector  at  the  time  of  his  applying  for  a ballot  paper,  but 
not  afterwards,  the  following  questions,  or  one  of  them,  and  no  other  : — 

(a.)  Are  you  the  person  entered  in  the  parochial  register  for  this 
palish  [or  ward]  as  follows  [read  the  whole  entry  from  the 
register']  ? 

(6.)  Have  you  already  voted  at  the  present  election  of  rural  district 
councillors  in  this  or  any  other  parish  or  ward  in  the  rural 
district  of  ? 

(3.)  A person  required  to  answer  either  of  these  questions  shall  not 
receive  a ballot  paper  or  be  permitted  to  vote  until  he  has  answered  it. 

ISTote. — Questions  to  Elector'. — As  to  the  form  of  the  questions  to  be  put 
when  the  election  is  held  for  united  parishes,  see  rule  30. 

Counting  the  Votes. 

Kule  19. — (1.)  The  returning  officer,  when  he  does  not  act  as  a See  note, 
presiding  officer  at  any  polling  station  for  the  parish,  shall  appoint  the  P- 
presiding  officer  or  some  one  of  the  presiding  officers  to  act  as  deputy 
returning  officer  for  the  parish,  as  regards  the  custody  and  opening  of  the 
ballot  boxes,  the  counting  and  recording  of  the  votes,  and  the  declaration 
of  the  number  of  votes  given  for  each  candidate  and  of  the  election  of 
the  candidate  or  candidates  to  whom  the  largest  number  of  votes  has 
been  given.  The  person  so  appointed  shall,  in  addition  to  his  other 
powers  and  duties,  have  all  the  powers  and  duties  of  the  returning  officer 
in  relation  to  the  decision  of  any  question  as  to  any  ballot  paper  and 
otherwise  as  to  the  ballot  papers.  Provided  that,  if  the  parish  is  divided 
into  wards  for  the  election  either  of  rural  district  councillors  or  of  parish 
councillors,  but  not  for  both  elections,  or,  if  the  parish  is  so  divided  for 
both  elections,  and  the  wards  are  not  the  same  for  both  elections,  one 
deputy  returning  officer  shall  act  under  this  rule  for  the  whole  of  the 
parish. 

(2.)  The  same  person  shall  act  as  deputy  returning  officer  in  respect  of 
the  election  both  of  rural  district  councillors  and  of  any  parish  councillors 
to  be  elected  at  the  same  date  for  the  parish. 

(3.)  The  votes  shall  be  counted  in  the  parish  or  in  some  place  near 
thereto  as  soon  as  practicable  after  the  close  of  the  poll. 

Equality  of  Votes. 

Kule  20.  If  an  equality  of  votes  is  found  to  exist  between  any  candi- 
dates, and  the  addition  of  a vote  would  entitle  any  of  such  candidates  to 
be  declared  elected,  the  returning  officer  or  deputy  returning  officer,  as 


1st  Jan. 
1898. 


See  note,  ante, 
p.  193t. 


See  note,  ante, 
p.  1935. 


See  note,  ante, 
p.  1936. 
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the  case  may  be,  may,  if  a parochial  elector  of  the  parish,  give  such 
additional  vote  in  writing,  but  shall  not  otherwise  be  entitled  to  vote  at 
the  election.  If  in  such  a case  the  returning  officer  or  deputy  returning 
officer,  as  the  case  may  be,  is  not  a parochial  elector  of  the  parish,  or  is 
unwilling  to  vote,  lie  shall  determine  by  lot  which  of  the  candidates  whose 
votes  are  equal  shall  be  elected. 


Who  to  he  deemed  to  fill  Casual  Vacancies  at  ordinary  Election. 

Eule  21.  In  the  event  of  one  or  more  casual  vacancies  being  filled  at 
the  ordinary  election,  where  there  is  a poll,  the  persons  elected  by  the 
fewest  votes  shall  be  deemed  elected  to  fill  such  vacancies.  Should  there 
be  an  equality  of  votes  between  such  persons,  the  rural  district  council 
shall  determine  by  ballot  which  of  such  persons  shall  be  deemed  elected 
to  fill  the  casual  vacancy.  If  the  persons  elected  to  fill  the  casual  vacancies 
will  hold  office  for  different  periods,  the  person  elected  by  the  fewest 
votes,  or  if  the  votes  were  equal  the  person  selected  by  the  rural  district 
council  by  ballot  from  the  persons  so  elected  shall  hold  office  for  the 
shorter  period.  Where  there  is  no  poll  the  person  or  persons  to  be  deemed 
to  be  elected  to  fill  the  casual  vacancy  or  vacancies  shall  be  determined 
by  the  rural  district  council  by  ballot. 


Declaration  of  Result  of  Poll. 

Eele  22. — (1.)  The  declaration  of  the  result  of  the  poll  shall  be  in  the 
Form  No.  7 in  the  Second  Schedule  to  this  Order,  or  in  a form  to  the 
like  effect. 

(2.)  The  returning  officer  or  deputy  returning  officer,  as  the  case  may 
be,  making  the  declaration  shall  forthwith  cause  a copy  of  it  to  be  affixed 
on  the  front  of  the  building  in  which  the  votes  have  been  counted.  If 
the  declaration  is  made  by  a deputy  returning  officer,  he  shall  forthwith 
send  it  to  the  returning  officer. 


Publication  of  Result  of  Elections. 

Eule  23.— (1.)  The  returning  officer  shall  prepare  and  sign  in  dupli- 
cate a notice  of  the  result  of  the  elections  in  all  the  parishes  in  the 
district  for  which  elections  are  held,  and  shall  by  such  notice  declare  to 
be  elected  or  to  be  deemed  to  be  re-elected  the  persons  who,  under  Eule  10, 
are  to  be  declared  to  be  elected  or  to  be  deemed  to  be  re-elected  without 
a poll  being  taken.  The  notice  shall  be  in  the  Form  No.  8 in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(2.)  One  of  these  notices  shall  be  sent  by  the  returning  officer,  as 
early  as  practicable,  to  the  clerk  to  the  rural  district  council,  and  the 
other  to  the  clerk  to  the  guardians  of  the  union  comprising  tlie  rural 
district  or  the  part  of  a rural  district ; and  copies  of  the  notice  shall  be 
sent  by  the  returning  officer  to  the  persons  elected  or  deemed  to  be 
re-elected. 

(3.)  The  returning  officer  shall  also  send  a sufficient  number  of  copies 
of  the  notice  to  the  overseers  of  all  the  parishes  in  the  rural  district  for 
which  elections  are  held,  and  the  overseers  of  every  such  parish  shall 
cause  public  notice  to  be  given  thereof  in  accordance  with  Eule  31  of 
this  Order. 


A'pplication  and  Adaptation  of  Ballot  Act,  1872. 

Eule  24.  The  provisions  of  the  Ballot  Act,  1872,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Third  Schedule  to  this  Order, 
and  only  such  provisions  of  that  Act,  shall,  subject  to  such^  adaptations 
and  alterations,  apply  to  the  election  of  rural  district  councillors  in  like 
manner  as  in  the  case  of  a municipal  election. 


Adaptation  of  Mtmicipal  Corporatio7is  Act.  1983 

Provided  as  follows : — 1st  Jan. 

(a.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order.  1898. 

<&.)  If  an  election  of  rural  district  councillors  and  of  any  parish 
-councillors  is  held  in  the  parish  at  the  same  date,  one  ballot  box 
may,  if  the  returning  officer  thinks  fit,  be  used  for  the  two 
elections;  but,  if  separate  ballot  boxes  are  used  for  the  two 
elections  respectively,  no  vote  for  any  rural  district  councillor 
shall  be  rendered  invalid  by  the  ballot  paper  being  placed  in 
the  box  intended  for  the  reception  of  ballot  papers  for  parish 
councillors. 

(c.)  The  ballot  papers  used  at  the  election  of  rural  district  councillors 
for  the  parish  shall  be  of  a different  colour  from  that  of  any 
ballot  papers  used  in  the  election  of  parish  councillors  held  in 
the  parish  at  the  same  date. 


Adaptation  of  Municipal  Corporations  Act,  1882. 

Rule  25. — (1.)  The  provisions  of  Sections  74  and  75  of  the  Muniqipal  See  note,  ante, 
Corporations  Act,  1882,  which,  with  adaptations  and  alterations,  are  set  P- 
out  in  the  Fourth  Schedule  to  this  Order,  and  such  of  the  provisions  of  that 
Act  as  relate  to  the  acceptance  of  office,  re-eligibility  of  holders  of  office, 

•and  filling  of  casual  vacancies,  and  are,  with  adaptations  and  alterations, 
set  out  in  the  Fifth  Schedule  to  this  Order,  shall,  subject  to  such 
adaptations  and  alterations,  apply  to  the  election  of  rural  district 
•councillors  and  to  the  persons  elected  or  deemed  to  be  re-elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal  Corporations  Act, 

1882  (relating  to  Corrupt  Practices  and  Fdection  Petitions),  as  amended 
by  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  the 
following  adaptations  and  alterations  shall  have  effect : — 

(a.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 

(6.)  References  to  the  election  of  rural  district  councillors  shall  be 
substituted  for  references  to  a municipal  election  or  to  an  election 
to  a corporate  office.  “Parish  or  United  Parishes,”  and  in 
Section  93  (2)  “Poor  Law  Union”  shall  be  substituted  for 
“Borough,”  “Poor  Rate  of  the  Parish  or  Poor  Rates  of  the 
United  Parishes”  shall  be  substituted  for  “Borough  Fund  or 
Borough  Rate,”  the  “Returning  Officer”  shall  be  substituted 
for  the  “ Town  Clerk,”  and  “ voter  ” shall  mean  “ a parochial 
elector,  or  a person  who  votes  or  claims  to  vote  at  an  election  of 
rural  district  councillors.” 

(c.)  In  the  application  of  sub-section  (2)  of  section  89,  such  sub- section 
shall  be  adapted  and  altered  so  as  to  read  as  follows  : — 

“ (2.)  The  security  shall  be  to  the  amount  of  fifty  pounds,  unless  in 
any  case  the  High  Court  or  a Judge  thereof,  on  summons, 
order  that  the  same  shall  be  to  a lesser  amount,  or  to  a larger 
amount  not  exceeding  three  hundred  pounds,  and  shall  be 
given  in  the  prescribed  manner  either  by  a deposit  of  money 
or  by  recognizance  entered  into  by  not  more  than  four  sureties, 
or  partly  in  one  way  and  partly  in  the  other.” 


Adaptation  of  the  Municipal  Elections  (^Corrupt  and  Illegal  Practices) 

Act,  1884. 

Rule  26.  In  the  application  of  the  Municipal  Elections  (Corrupt  and  See  note’  ante, 
Illegal  Practices)  Act,  1884,  the  following  adaptations  and  alterations  P- 
shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 

<2.)  The  expressions  “ Parish  or  United  Parishes,”  “ Returning  Officer 
of  Rural  District  Councillors,”  and  “ Poor  Rate  of  the  Parish  or 
Poor  Rates  of  the  United  Parishes”  shall  be  deemed  to  be  sub- 
stituted in  the  Act  for  “ Borough,”  “ Town  Clerk,”  and  “ Borough 
Fund  or  Rate,”  respectively. 
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(3.)  The  expression  “corporate  office”  in  the  Act  shall  mean  “the 
office  of  Eural  District  Conncillor,”  and  “ a municipal  election  ” 
shall  mean  “ an  election  of  one  or  more  Eural  District  Coun- 
cillors ” ; and  the  expressions  “ municipal  election  court,”  “ muni- 
cipal election  list,”  and  “ municipal  election  petition  ” shall  be 
construed  accordingly. 

(4.)  So  much  of  Section  13  of  the  Act  as  permits  one  polling  agent  to  be 
employed  in  each  polling  station  shall  not  apply,  except  so  far 
' as  the  employment  of  polling  agents  is  permitted  by  Eule  17  of 

this  Order. 

(5.)  An  election  petition  complaining  of  the  election  on  the  ground  of 
an  illegal  practice  may  be  presented  at  any  time  within  six 
weeks  after  the  day  of  election. 

(6.)  A petition  relating  to  the  election  of  a rural  district  councillor  for 
a paribh  may  be  tried  at  any  place  within  the  poor  law  union  in 
which  the  parish  is  situate. 

(7.)  Nothing  in  the  Act  shall  render  it  unlawful  to  hold  a meeting  for 
the  purpose  of  promoting  or  procuring  the  election  of  a candidate 
to  the  office  of  rural  district  councillor  on  any  licensed  or  other 
premises  not  situate  in  an  urban  district  or  in  the  administra- 
tive county  of  London. 

(8.)  In  Section  34  of  the  Act  “Burgess  Eoll  ” shall  mean  “Eegister  of 
Parochial  Electors.” 

(9.)  Section  37  of  the  Act  shall  be  read  as  if  a reference  to  an  election 
of  rural  district  councillors  was  substituted  for  a reference  to  any 
of  the  elections  mentioned  in  the  First  Schedule  to  the  Act. 

Expenses. 

Eule  27. — (1.)  Any  sum  which  may  be  payable  to  the  returning  officer 
in  respect  of  his  services  in  taking  a poll  in  the  parish,  or  in  respect  of 
expenses  incurred  in  relation  to  such  poll,  shall  be  defrayed  by  the  rural 
district  council  of  the  district,  and  shall  be  charged  to  the  parish  in  their 
accounts  and  shall  be  raised  in  like  manner  as  any  sums  payable  by  the 
parish  in  respect  of  the  general  expenses  of  the  rural  district  council. 

(2.)  Any  other  sum  which  may  be  payable  to  the  returning  officer  in 
respect  of  his  services  in  the  conduct  of  the  election,  or  in  respect  of 
expenses  incurred  in  relation  to  the  election,  shall  be  defrayed  by  the 
rural  district  council  of  the  district,  and  shall  be  charged  in  their  accounts 
as  follows : — 

(a.)  If  the  election  is  the  ordinary  election,  as  general  expenses  ; 

(&.)  In  the  case  of  any  election  under  this  Order  not  held  at  the  time 
of  the  ordinary  election,  to  the  parish ; in  which  case  any  such 
sum  shall  be  raised  in  like  manner  as  any  sums  payable  by  the 
parish  in  respect  of  the  general  expenses  of  the  rural  district 
council:  Provided  that  where  any  such  sum  shall  be  payable  in 
respect  of  two  or  more  parishes,  the  same  shall  be  apportioned 
between  them  according  to  the  number  of  parochial  electors 
registered  in  such  parishes  respectively. 

(3.)  If  a poll  for  the  election  of  rural  district  councillors  and  of  any  parish 
councillors  is  taken  at  the  same  date  in  the  parish,  one  half  of  any 
expenses  which  may  be  payable  in  respect  of  the  two  polls  jointly, 
including  the  remuneration  of  any  officers  employed  in  the  conduct  thereof, 
shall  be  deemed  to  have  been  incurred  in  relation  to  the  poll  for  the 
election  of  rural  district  councillors,  and  shall  be  defrayed  accordingly. 

Note. — Expenses. — With  regard  to  the  expenses  of  elections  of  rural 
district  councillors,  see  sect.  48  (4,  7)  of  the  Local  Government  Act,  1894  ; * 
and  as  to  the  expenses  of  a rural  district  council  generally,  see  sect.  29  of 
that  AcV  and  the  note  to  that  section. 


(1)  56  & 57  Viet.  c.  73,  s.  48  (4,  7),  ante,  pp.  1620,  1621. 

(2)  Ibid.  s.  29. 
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Although  the  expenses  mentioned  in  clause  (1)  are  to  be  charged  to  the  1st  Jan. 
parish,  it  is  to  be  noticed  that  they  are  not  to  be  deemed  to  be  “special  1898. 
expenses  ” and  raised  in  the  manner  in  which  those  expenses  are  raised,  but 
will  be  payable  out  of  the  poor  rate. 


If  Parish  in  more  than  one  County. 

Kule  28.  If  the  parish  is  situate  in  more  than  one  administrative 
county,  it  shall  for  the  purposes  of  this  Order  be  deemed  to  be  wholly 
situate  in  the  county  which,  according  to  the  census  last  published, 
contains  the  larger  part  of  its  population. 

Wards. 

Rule  29.  If  the  parish  is  divided  into  wards  for  the  election  of 
rural  district  councillors,  the  rules  in  this  Order  shall,  except  as  otherwise 
provided,  apply  to  each  of  such  wards  as  if  it  were  a parish. 

Provided  as  follows : — 

(a.)  If  the  parish  is  so  divided,  an  elector  shall  not  be  permitted  to 
vote  in  more  than  one  ward. 

(b.)  Any  sum  which  in  pursuance  of  this  rule  and  of  Rule  27  would 
be  charged  to  any  ward  shall  be  charged  to  the  parish  in  which 
the  ward  is  situate  and  shall  be  raised  accordingly. 

Wote. — Division  of  Parish  into  Wards. — See  sect.  60  of  the  Local  Govern- 
ment Act,  1894,^  and  the  note  to  that  section. 

United  Parishes. 

Rule  30. — (1.)  If  the  parish  is  united  with  any  other  parish  for  the 
election  of  rural  district  councillors  the  rules  in  this  Order  shall,  subject 
as  hereinafter  mentioned,  apply  as  if  such  parishes  formed  the  parish. 

(2.)  The  questions  which  under  Rule  18  the  presiding  officer  may,  and 
if  required  by  any  parochial  elector,  or  any  polling  agent  appointed  under 
Rule  17,  shall,  put  to  any  elector  shall  be  as  follows : — 

(a.)  Are  you  the  person  entered  in  the  parochial  register  for  one  of  the 
united  parishes,  viz.,  the  parish  of  as  follows  [read  the 

whole  entry  from  the  register']  ? 

(6.)  Have  you  already  voted  at  the  present  election  of  rural  district 
councillors  in  either  of  the  united  parishes  of  and  , 

or  in  any  other  parish  or  ward  in  the  rural  district  of  ? 

(3.)  Any  sum  which  in  pursuance  of  this  rule  and  of  Rule  27  would 
be  charged  to  the  united  parishes  shall  be  divided  between  them  in 
proportion  to  the  number  of  parochial  electors  registered  in  such  parishes 
respectively,  and  shall  be  raised  accordingly. 

Note. — United  Parishes. — See  sect.  60  of  the  Local  Government  Act, 

1894,*  and  the  note  to  that  section. 

Publication  of  Notices. 

Rule  31.  Any  public  notice  required  by  this  Order  shall  be  given  by  See  note,  ante, 
posting  the  same  on  or  near  the  principal  door  of  each  church  and  chapel  P* 
in  the  parish,  and  in  some  conspicuous  place  or  places  within  the  parish. 

Marh  instead  of  Signature. 

Rule  32.  In  place  of  any  signature  required  by  this  Order,  it  shall  be 
sufficient  for  the  signatory  to  affix  his  mark,  if  the  same  is  witnessed  by 
two  parochial  electors. 

(1)  56  & 57  Viet.  c.  73,  s.  60. 


(2)  Ibid. 
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1st  Jan. 
1898. 

See  note,  ante, 
p.  1926. 


Misnomer. — Inaccurate  Descriptions. 

Eule  33.  No  misnomer  or  inaccurate  description  of  any  person  or  place 
named  in  any  notice  or  nomination  paper  under  this  Order  shall  hinder 
the  full  operation  of  such  notice  or  paper  with  respect  to  that  person  or 
place,  provided  the  description  of  that  person  or  place  is  such  as  to  be 
commonly  understood. 

Definition  of  “ Mural  Parish  ” and  “ Ordinary  Electionl' 

Eule  34.  In  this  Order  the  expression  “ rural  parish  ” means  a parish 
situate  in  a rural  district ; and  the  expression  “ ordinary  election  ” 
means  the  election  held  in  any  year  to  fill  any  ordinary  vacancies  in  the 
rural  district  councillors  for  the  district,  and  includes  any  first  election 
of  rural  district  councillors  for  the  parish  or  election  to  fill  a casual 
vacancy  in  the  office  of  rural  district  councillor  for  the  parish  which 
can  be  held  at  the  time  of  the  election  to  fill  such  ordinary  vacancies. 

Adaptation  of  Forms  to  Elections  other  than  the  ordinary  Election. 

Eule  35.  If  the  election  is  not  the  ordinary  election,  such  modifications 
as  may  be  necessary  shall  be  made  in  the  Forms  contained  in  the  Second 
Schedule  to  this  Order. 

This  Order  may  be  cited  as  the  “ Eural  District  Councillors  Election 
Order,  1898.” 


FIRST  SCHEDULE. 

a. — Times  for  the  Proceedings  at  the  ordinary  Election  of  Rural 
District  Councillors  in  any  Year. 


1. 


2. 


4. 


5. 


6. 


7. 


Proceeding. 


Notice  of  election 


Receipt  of  nomination  papers 

Sending  notice  of  decision  as  to 
validity  of  nomination  papers. 
Making  out  statement  as  to  persons 
nominated. 

Withdrawal  of  candidates  . 

Notice  of  poll  .... 
Day  of  election 


Time. 


Not  later  than  the  second  Friday  in 
March,  or,  if  the  first  Monday  in 
April  is  Easter  Monday,  the  first 
Friday  in  March. 

Not  later  than  twelve  o’clock  at  noon 
on  the  following  Thursday. 

Not  later  than  the  following  Friday. 

Not  later  than  the  following  Saturday. 

Not  later  than  twelve  o’clock  at  noon 
on  the  following  Tuesday. 

Five  clear  days  at  least  before  day  of 
election. 

The  first  Monday  in  April,  or,  if  that 
is  Easter  Monday,  the  last  Monday 
in  March ; or,  in  either  case,  such 
other  day  not  being  earlier  than  the 
preceding  Saturday,  or  later  than 
the  following  Wednesday,  as  may 
for  special  reasons  be  fixed  by  the 
county  council. 


Times  for  Proceedings. 
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h. — Times  for  the  Proceedings  at  First  Elections  of  Rural  District 
Councillors,  or  at  Elections  to  fill  Casual  Vacancies,  if  not 

HELD  AT  THE  TIME  OF  THE  ORDINARY  ELECTIONS. 


Proceeding. 


Time. 


1.  Notice  of  election 

2.  Receipt  of  nomination  papers 


Not  later  than  fourteen  days  before 
the  day  of  election. 

Not  later  than  twelve  o’clock  at  noon 
on  the  fourth  day  after  the  day  on 
which  the  notice  of  election  was 
given. 


3.  Sending  notice  of  decision  as  to' 

validity  of  nomination  papers  . | 

4.  Making  out  statement  as  to  persons 

nominated  . . . .J 

5.  Withdrawal  of  candidates  . 


6.  Notice  of  poll  . 

7.  Day  of  election 


Not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination 
papers. 

Not  later  than  twelve  o’clock  at  noon 
on  the  fourth  day  after  the  last 
day  for  the  receipt  of  nomination 
papers. 

Five  clear  days  at  least  befoi-e  day  of 
election. 

Jn  the  case  of  fii-st  elections : — 

Such  day  as  may  be  fixed  by  the  re- 
turning officer,  but  so  that,  subject 
to  any  special  provision  in  the  Order 
assigning  any  additional  councillors 
or  constituting  the  new  parish,  as 
the  case  may  be,  it  shall  not  be  later 
than  six  weeks  from  the  date  when 
such  order  comes  into  operation. 

In  the  case  of  elections  to  fill  casual 
vacancies : — 

Such  day  as  may  be  fixed  by  the 
clerk  to  the  district  council,  in  pur- 
suance of  sect.  66  of  the  Municipal 
Corporations  Act,  1882,  as  altered 
and  adapted  by  the  fifth  Schedule 
to  this  Order. 


SECOND  SCHEDULE. 

mote. — If  the  election  is  not  the  ordinary  election,  such  modifications 
as  may  be  necessary  should  be  made  in  the  Forms  in  this  Schedule 
(Rule  35). 

Form  No.  1. 

Notice  of  Election.'^ 

Rural  District  of 

Election  of  Rural  District  Councillors 

for  the  several  Parishes,  United  Parishes  and  Wards  of  Parishes  [as  the  case 
may  6e],  hereinafter  mentioned. 


Notice  is  hereby  given  that — 

1.*  The  day  of  election  of  rural  district  councillors  for  the  said  parishes, 
united  parishes  and  wards  of  parishes  [as  the  case  may  he']  will  be  , 

the  day  of  , 18  . 

(1)  Rule  3,  ante,  p.  1976. 


• If  the  day  of 
election  is  not  the 
same  for  all  the 
parishes,  united 
parishes,  and 
wards,  adapt 
form  accordingly. 
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* lusert  here  the 
names  of  the 
parishes,  united 
parishes,  and 
wards  of 
parishes,  with 
the  number  of 
rural  district 
councillors  to  he 
elected  for  each. 
A tabular  form 
may  be  used  if 
preferred. 


t These  Instruc- 
tions form  part 
of  the  Nomina- 
tion Paper. 


2.  The  number  of  rural  district  councillors  to  be  elected  for  the  said 
parishes,  united  parishes  and  wards  [as  the  case  may  6e],  is  as  follows  * : — 

3.  Each  candidate  for  election  as  a rural  district  councillor  must  be 

nominated  in  writing,  and  the  nomination  paper  must  be  sent  to  me,  so  that 
it  shall  be  received  at  (which  is  my  office  for  the  purpose 

of  the  election)  not  later  than  twelve  o’clock  at  noon  on  , the 

day  of  , 18  . 

4.  A parochial  elector  must  not  sign  more  nomination  papers  than  there  are 
rural  district  councillors  to  be  elected  for  the  parish  or  united  parishes  or 
Avard  [as  the  case  may  he\  and  he  must  not  sign  a nomination  paper  for  any 
parish  or  united  parishes  or  ward  unless  he  is  registered  as  a parochial  elector 
in  respect  of  a qualification  therein.  Neither  must  he  sign  nomination  papers 
for  more  than  one  parish  or  group  of  united  parishes  or  ward  in  the  rural 
district. 

5.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge,  either  from 
me  at  the  above-named  office,  or  fi*om  the  overseers  of  the  parish  or  either  of 
the  united  parishes  for  which  a nomination  is  proposed  to  be  made. 

6.  The  nomination  paper  must  be  in  the  following  form,  or  in  a form  to  the 
like  effect : — 

Form  op  Nomination  Paper. 

Rural  District  of 

Election  of  Rural  District  Councillors 
for  the  Parish  of 

[or  for  the  United  Parishes  of  , or  for 

the  Ward  of  the  Parish  of  ] in  the 

year  18  . 

We,  the  undersigned,  being  respectively  parochial  electors  of  the  said 
Parish  [or  United  Parishes  or  Ward],  do  hereby  nominate  the  under-mentioned 
person  as  a candidate  at  the  said  election. 


Names  of  Candidate. 

Place  of  Abode. 

3. 

Description. 

4. 

How  qualified 
(specify  qualifica- 
tion according  to 
direction  in 
Instruction  5). 

5. 

Surname. 

1. 

Other  Names 
in  full. 

2. 

1 

Signature  of  Proposer 
Place  of  Abode 


Signature  of  Seconder 
Place  of  Abode 


Instructions  for  filling  up  Nomination  Papers.^ 

1.  The  surname  of  only  one  candidate  for  election  must  be  inserted  in 
column  1. 

2.  The  other  names  of  the  candidate  must  be  inserted  in  full  in  column  2. 


Forms. 
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3.  Insert  in  column  3 the  place  of  abode  of  the  candidate. 

4.  In  column  4 state  the  occupation,  if  any,  of  the  candidate.  If  the 
candidate  has  no  occupation,  insert  some  such  description  as  “ gentleman,”  or 
“ married  woman,”  or  “ spinster,”  or  “ widow,”  as  the  case  may  be. 

5.  If  the  candidate  is  a parochial  elector  of  some  parish  within  the  union 
in  which  the  rural  district  or  part  of  the  rural  district  comprising  the  parish 
is  situate  (that  is,  if  his  or  her  name  is  registered  in  the  register  of  parochial 
•electors  of  such  parish)  insert  in  column  5 “ Parochial  Elector  of  Parish  of 

.”  If  the  candidate  is  not  a parochial  elector  of  some  parish  in  that 
union,  but  he  or  she  has,  during  the  whole  of  the  twelve  months  preceding 
the  election,  resided  in  the  union,  insert  in  column  5 “ residence.”  If  the 
candidate  is  not  a parochial  elector  of  some  parish  within  the  union,  and  has 
not  during  the  whole  of  the  twelve  months  preceding  the  election  resided  in 
the  union,  but  he  is  qualified  to  be  elected  a councillor  for  some  municipal 
borough  wholly  or  partly  situate  in  the  union,  insert  in  column  5 “ Qualified 
to  be  elected  Councillor  of  Borough  of  .”  If  the  candidate  has  more 

than  one  of  these  qualifications,  it  will  be  sufficient  to  insert  in  column  5 one 
■of  his  or  her  qualifications,  but  more  may  be  inserted. 

6.  — (1.)  The  paper  must  be  signed  by  two  parochial  electors  of  the  parish 
[or  united  parishes  or  ward],  and  no  more ; by  one  as  proposer,  and  by  the 
other  as  seconder.  The  places  of  abode  of  the  proposer  and  seconder  must 
.also  be  inserted.  Instead  of  signing,  the  proposer  or  seconder  may  affix  his 
mark,  if  it  is  witnessed  by  two  parochial  electors. 

(2.)  A parochial  elector  must  not  sign  more  nomination  papers  than  there 
are  rural  district  councillors  to  be  elected  for  the  parish  [or  united  parishes 
or  ward],  and  he  must  not  sign  a nomination  paper  for  any  parish  [or  united 
parishes  or  ward]  unless  he  is  registered  as  a parochial  elector  in  respect  of  a 
■qualification  therein.  Neither  must  he  sign  a nomination  paper  in  more 
than  one  parish  [or  group  of  united  parishes  or  ward]  in  the  rural  district. 

7.  Not  later  than  , the  day  of  ,18  , I shall  cause  a 

■copy  of  a statement  containing  the  names,  places  of  abode,  and  descriptions  of 
the  persons  nominated  for  the  olfice  of  rural  district  councillor  for  the  said 
parishes,  united  parishes  and  wards,  and  also  containing  a notice  of  my 
decision  as  regards  each  candidate  as  to  whether  he  has  been  nominated  by  a 
valid  nomination  paper  or  not,  to  be  suspended  in  the  board  room  of  the 
guardians  of  the  union  in  which  the  said  parishes,  united  parishes  and  wards 
are  situate,  and  another  to  be  affixed  on  the  principal  external  gate  or  door  of 
every  workhouse  of  the  union  [and  of  the  building  in  which  the  board  room 
of  the  guardians  is  comprised].* 

8.  Any  candidate  nominated  for  election  may,  not  later  than  twelve  o’clock 

at  noon  on  , the  day  of  , 18  , withdraw  his 

candidature  by  delivering  or  causing  to  be  delivered  at  my  office  for  the  pur- 
poses of  the  election  a notice  in  writing  of  such  withdrawal  signed  by  him. 

9. f  If  the  number  of  candidates  who  are  validly  nominated  for  any  parish, 

united  parishes  or  ward,  and  whose  candidature  is  not  withdrawn,  exceeds 
that  of  the  persons  to  be  elected,  a poll  will  be  taken  on  the 

day  of  , 18  , of  which  due  notice  will  be  given. 

Dated  this  day  of  » 18J  , 


* If  the  board 
room  is  at  the 
workhouse  omit 
these  words. 


f If  the  day  of 
the  election  is 
not  the  same  for 
all  the  parishes, 
united  parishes, 
and  wards, 
adapt  form 
accordingly. 


Retm-ning  Officer. 


Office  for  purpose  of  election. 
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Form  No.  2. 

Statement  as  to  Persons  nominated} 

Rural  District  of 

The  following  is  a statement  as  to  the  persons  nominated  for  election  as- 
Rural  District  Councillors  for  the  several  Parishes,  United  Parishes  and 
Wards  of  Parishes  [as  the  case  may  he'],  in  the  above-named  Rural  District 
for  which  an  election  is  to  be  held  in  the  year  ] 8 . 


Parishes 
[United  Parishes 
and  Wards]. 

1. 

Persons  nominated. 

Decision  of  Returning 
Ofidcer  that  Candidate  has 
not  been  nominated  by 
a valid  Nomination  Paper. 

5. 

Names 

(Surnames  first). 

2. 

Places  of 
Abode. 

3. 

Descriptions. 

4, 

The  candidates  opposite  whose  names  no  entry  is  made  in  column  5 have 
been  validly  nominated. 

Dated  this  day  of  , 18  . 


Returning  Officer. 

Office  for  purpose  of  election. 


Form  No.  3. 

Notice  that  no  Poll  will  he  taken? 

Rural  District  of 

Parish  of  [or  Ward  of  the  Parish  of  , 

or  United  Parishes  of  ]. 

Whereas  the  following  candidates  have  been  duly  nominated  for  election 
as  rural  district  councillors  for  the  said  parish  [or  ward  or  united 
parishes]  : — [Insert  names,  places  of  abode,  and  descriptions  of  candidates.] 

And  whereas  the  number  of  those  [or  And  whereas  [insert  name  or 

names]  has  [or  have]  since  withdrawn  his  [or  their]  candidature  [or  if  some 
other  event  has  occurred  causing  a person  to  cease  to  he  a candidate  state  what  it 
{s],  and  the  number  of  the  remaining]  candidates  is  [equal  to  or  less  than] 
the  number  of  persons,  namely,  to  be  elected  as  rural  district 

councillors  for  the  said  parish  [or  ward  or  united  parishes],  I do  hereby  give 
notice  that  a poll  will  not  be  taken,  and  that  [insert  names]  will  be 

declared  elected  as  rural  district  councillors  for  the  said  parish  [or  ward  or 
* If  the  number  united  parishes],*  and  also  that  [insert  names]  retiring  rural  district 
of  candidates  or  councillors  for  the  said  parish  [or  ward  or  united  parishes],  will  be  declared 
‘0  deemed  to  be  i-e-elected. 

election  is  a first  

election,  or  is  ~ ^ „„ 

to  fill  a casual  Returning  Officer, 

vacancy,  omit 

from*  to  the  end  (1)  Rule  8,  ante,  p.  1978.  (2)  Rule  10  (2),  ante,  p.  1978. 

of  the  sentence. 


Forms. 
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Form  No.  4.* 


Notice  where  no  Candidates  are  nominated. 

Rural  District  of 

Parish  of  [or  Ward  of  the  Parishr  of  , 

or  United  Parishes  of  ]. 

I do  hereby  give  notice  that  no  candidate  has  been  duly  nominated  for 
election  as  a rural  district  councillor  for  the  said  parish  [or  ward  or  united 
parishes],*  and  that  [insert  names']  the  retiring  rural  district  councillors  for  * if  the  election 
the  said  parish  [or  ward  or  united  parishes]  will  be  declared  to  be  deemed  to  is  a first  election, 

omit  from  * to 
the  end  of  the 
sentence. 


Dated  this 


day  of 


,18 


Returning  Officer. 


Form  No.  5. 

Notice  of  Poll.^ 

[This  form  relates  to  a Poll  for  the  election  of  Rural  District  Councillors 
only.] 

Rural  District  of  . 

Election  of  Rural  District  Councillors 
n the  year  18  . 

Parish  of  [or  Ward  of  the  Parish  of  , 

or  United  Parishes  of  ], 

Notice  is  hereby  given — 

1.  That  a poll  for  the  election  of  rural  district  councillors  for  the  above- 

named  parish  [or  ward  or  united  parishes]  will  be  held  on  the  day 

of  j 18  , between  the  hours  of  and 

2.  That  the  number  of  rural  district  councillors  to  be  elected  for  the  parish 
[or  ward  or  united  parishes]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions 
of  the  candidates  for  election,  and  the  names  of  their  respective  proposers  and 
seconders  are  as  follows : — 


Names  of  Can- 
didate (Surname 
first).f 

Place  of  Abode. 

Description. 

Names  of  Pro- 
poser (Surname 
first). 

Names  of  Se- 
conder (Surname 
first). 

f Insert  parti- 
culars as  to  each 
candidate  for  the 
parish  or  ward 
or  united 
parishes  whose 
nomination  is 
valid,  and  who 
has  not  with- 
drawn his 
candidature. 


(1)  Rule  10  (3)  ante,  p.  1978. 


(2)  Rule  14  (2),  ante,  p.  1980. 
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* If  the  parish 
or  ward  or 
united  parishes 
are  not  divided 
into  polling 
districts  for  the 
purposes  of  the 
election  para- 
graph 4 should  be 
omitted. 


4. * — (1.)  That  each  elector  must  vote  in  the  polling  district  in  which  the 
property  in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate  in  more 
than  one  polling  district  he  may  vote  in  any  one  (but  in  one  only)  of  such 
polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 

5. f  The  situation  and  allotment  of  the  polling  places  and  polling  stations 
and  the  description  of  the  persons  entitled  to  vote  thereat  are  as  follows  : — 


f If  only  one  6.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary  ballot 
sSion,  alfapt*^^  election  will  be  {insert  colour']. 

form  accordingly. 

Dated  this  day  of  , 18  . 


Returning  Officer. 


Office  for  'purpose  of  election. 


Form  No.  G. 

Notice  of  Poll.^ 

[This  form  relates  to  a poll  for  the  election  of  Parish  Councillors  and 
Rural  District  Councillors  for  the  same  area.] 

Election  of  Parish  and  Rural  District  Councillors 
for  the  Parish  of  [or,  for  the  Ward  of  the  Parish  of 

] in  the  year  18  . 


Notice  is  hereby  given — 

1.  That  polls  for  the  election  of  Parish  and  Rural  District  Councillors  for 

the  above-named  Parish  [or  Ward]  will  be  held  on  the 

day  of  , 18  , between  the  hours  of  and 

2.  That  the  number  of  parish  councillors  to  be  elected  for  the  parish  [or 
ward]  is 

3.  That  the  number  of  rural  district  councillors  to  be  elected  for  the  parish 
[o/'  ward]  is 

4.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions 
of  the  candidates  for  election,  and  the  names  of  their  respective  proposers  and 
seconders  are  as  follows : — 

As  Parish  Councillors. 


Names  of  Can- 
didate (Surname 
% Insert  parti-  brst).J 

culars  as  to  each 

Place  of  Abode. 

Description. 

Names  of  Pro- 
poser (Surname 
first). 

Names  of  Se- 
conder (Surname 
first). 

candidate  whose 
name  was  put  to 
the  parish 
meeting,  and 
who  has  not 
withdrawn  his 
candidature. 

(1)  Rule  14  (3),  ante,  p.  1980. 


Forms, 
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As  Rural  District  Councillor[s]. 


Names  of  Can- 
didate ^Surname 
first). 

Place  of  Abode. 

Description. 

Names  of  Pro- 
poser (Surname 
first). 

Names  of  Se- 
conder (Surname 
first). 

*5.  (1.)  That  each  elector  must  vote  in  the  polling  district  in  which  the 
property  in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate  in  more 
than  one  polling  district  he  may  vote  in  any  one  only)  of  such 

polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 

f6.  The  situation  and  allotment  of  the  polling  places  and  polling  stations 
and  the  description  of  the  pei’sons  entitled  to  vote  thereat  are  as  follows : — 

7.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary  ballot 
paper  used  in  the  election  of  parish  councillors  will  be  \insert  colour^  and  in 
the  election  of  rural  district  councillors  will  be  [insert  colour'^. 

Dated  this  day  of  , 18  . 


Returning  Officer. 


Office  for  purpose  of  election. 


Form  No.  7. 

Declaration  of  Result  of  Poll} 

' Rural  District  of 

Election  of  Rural  District  Councillors 
in  the  year  18  . 

Parish  of  [or  Ward  of  the  Parish  of 

or  United  Parishes  of  ]. 

I,  the  undersigned,  being  the  Returning  Officer  [or  Deputy  Returning 
Officer  duly  authorised  in  that  behalf]  at  the  poll  for  the  election  of  Rural 
District  Councillors  for  the  said  Parish  [or  Ward  or  United  Parishes]  held  on 


* If  tbe  parish 
or  ward  is  not 
divided  into 
polling  districts 
for  the  purposes 
of  the  election, 
paragraph  5 
should  be 
omitted. 

f If  only  one 
polling  place  or 
station,  adapt 
form  accordingly. 


(1)  Rule  22  (1),  ante^  p.  1982. 
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the  day  of  , 18  , do  hereby  give  notice  that  the 

number  of  votes  recorded  for  each  candidate  at  the  election  is  as  follows : — 


Names  of  Candidates. 

Places  of  Abode. 

Number  of  Votea 
recorded. 

Surnames. 

Other  Names. 

And  I do  hereby  declare  that  the  said 


are  duly  elected  Rural 

District  Councillors  for  the  said  Parish  [or  Ward  or  United  Parishes], 

Dated  this  day  of  , 18  . 


Returning  Officer, 

[or  Deputy  Returning  Officer.] 


Form  No.  8. 

Notice  of  Result  of  Elections}  . 

Rural  District  of 

Election  of  Rural  District  Councillors 
in  the  year  18  . 

I,  the  undersigned,  being  the  returning  officer  at  the  election  of  rural 
district  councillors  for  the  said  district,  do  hereby  give  notice  that  the  candi- 
dates whose  names  are  entered  in  column  6 of  the  statement  hereunder, 
opposite  to  the  names  of  parishes,  wards,  and  united  parishes  in  which  polls 
have  been  taken,  have  been  declared  duly  elected  rural  district  councillors  ; 
and  I hereby  declare  that  the  persons  whose  names  are  entered  in  the  said 
* If  the  election  column  [or  in  column  7]*  opposite  to  the  names  of  parishes,  wards,  and 
is  a fir^  election,  united  parishes  where  no  polls  have  been  taken  were  duly  elected  [or  are  to 
vacancy,  ^^omit  deemed  to  be  re-elected]*  rural  district  councillors  for  the  same. 


column  7. 

Parishes, 
Wards, 
and  United 
Parishes. 

1. 

Names  of  Candidates. 

Places  of 
Abode. 

4. 

Number 
of  Votes 
recorded. 

5. 

Names  of 
Candidates 
elected. 

6. 

Names  of 
retiring 
Councillors 
deemed  to- 
be  re-elected, 

V. 

Surnames. 

2. 

Other 

Names. 

3. 

Dated  this  day  of  , 18  . 


(1)  Rule  23  (1),  ante,  p.  1982. 


Returning  Officer.  1 


Adaptation  of  Ballot  Act. 
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SECOND  SCHEDULE. 

Provisions  of  the  Ballot  Act,  1872,  as  adapted  and  altered  in 
THEIR  Application  to  the  Election  of  Rural  District 
Councillors. 

Note. — Provisions  of  Ballot  Act. — These  provisions  as  adapted  to  elections 
ot  urban  district  councillors  have  already  been  set  out  at  length  in  the  Third 
Schedule  to  the  Urban  District  Councillors  Election  Order,  1898,^  and  it  is 
unnecessary  to  repeat  them  here.  The  only  material  differences  between  the 
provisions  as  adapted  to  the  election  of  rural  district  councillors  and  the  pro- 
visions as  adapted  to  the  election  of  urban  district  councillors  are  as  follows  : — 
In  the  present  Order  rural  district  is  substituted  for  urban  district  in 
«ects.  6,  11,  12,  13,  and  24,  and  rules  15,  27,  34,  39,  43  in  Sched.  I. 

Eri’ors  that  occur  in  sects.  4 and  11  of  the  Act  as  set  out  in  the  urban 
order  ai*e  not  repeated : see  the  notes  to  these  sections. 

The  second  paragraph  of  sect.  8 is  omitted. 

In  rule  26  of  the  first  schedule  the  words  “ on  application  before  sunset  ” 
are  inserted : see  the  note  to  that  rule. 

In  rule  27  the  forms  of  oath  and  affirmation  are  different : see  the  note  to 
that  rule. 

In  rule  28  the  word  “ spoilt  ” is  omitted  before  the  words  “ ballot  paper 
shall  be  immediately  cancelled.” 

In  rule  34  “parish  councillors  ” is  substituted  for  “ guardians.” 

In  rule  38  “ parish  ” is  substituted  for  “ district.” 

In  rule  39  “ having  jurisdiction  in  the  rural  district  ” is  substituted  for 
having  jurisdiction  in  the  parish.” 

In  rule  42  “ parish  ” is  substituted  for  “ district.” 

And  in  Sched.  II.  the  Forms  differ  fi'om  the  corresponding  Forms  in  the 
xirban  Order.  They  are  given  below. 


SECOND  SCHEDULE  TO  ACT. 

* ♦ * 5i= 


•Counterfoil 

No. 


l^OTE * 

The  counterfoil 
is  to  have  a number 
to  correspond  with 
that  on  the  hack  of 
the  Ballot  Paper. 


Form  of  Ballot  Paper. 

I > (Form  of  Front  of  Ballot  Paper. ~) 

I ELECTION  OF  RURAL  DISTRICT  COUNCILLORS. 


1 

ADAMS 

(Walter  Adams,  of  Green  Farm,  Farmer.) 

2 

HIGGINS 

(William  Henry  Higgins,  of  Mudford, 
Agricultural  Labourer.) 

3 

MERTON 

(Hon.  George  Travis,  commonly  called 
Viscount  Merton,  of  Swanworth,  Wilts, 
Gentleman.) 

4 

PRITCHARD 
(Jane  Pritchard,  of  Rose  Villa, 
Married  Woman.) 

{Form  of  Back  of  Ballot  Paper.') 

No. 

Election  of  Rural  District  Councillors  for  Parish  [or  United 

Parishes,  or  Ward  of  Parish]. 

,18  . 

Fote.* — The  number  on  the  Ballot  Paper  is  to  correspond  with  that 
in  the  counterfoil. 

* These  notes  form  part  of  the  text  of  the  schedule. 
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Directions  as  to  printing  Ballot  Papier. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance  with  this 
schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candidates  of 
the  same  surname,  also  the  other  names  of  such  candidates,  shall  be  printed 
in  large  characters,  and  the  names,  places  of  abode,  and  descriptions,  and 
the  number  on  the  back  of  the  paper,  shall  be  printed  in  small  characters. 

Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting^  which  shall  he 
printed  in  conspicuous  Characters,  and  placarded  outside  every  Polling 
Station  and  in  every  Compartment  of  every  Polling  Station. 

The  voter  may  vote  for  candidates  as  rural  district  councillors. 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil 
provided  in  the  compartment,  place  a cross  on  the  right-hand  side,  opposite 
the  name  of  each  candidate  for  whom  he  votes,  thus  X 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official  mark 
on  the  back,  and  leaving  the  compartment  will,  without  showing  the  front  of 
the  paper  to  any  person,  show  the  official  mark  on  the  back  to  the  presiding 
officer,  and  then,  in  the  presence  of  the  presiding  officer,  put  the  paper  into 
the  ballot  box  and  forthwith  quit  the  polling  station. 

• If  the  voter  inadvertently  spoils  a ballot  paper,  he  can  return  it  to  the 
officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another  paper. 


If  the  voter  votes  for  more  than  candidates,  or  places  any  mark  on 

the  paper  by  which  he  may  be  afterwards  identified,  his  ballot  paper  will  be 
void,  and  will  not  be  counted. , 

If  the  voter  takes  a ballot  paper  out  of  the  polling  station,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer,  he  will 
be  guilty  of  a misdemeanor,  and  be  subject  to  imprisonment  for  any  term  not 
exceeding  six  months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 

Form  of  Statutory  Declaration  of  Secrecy. 

I solemnly  promise  and  declare.  That  I will  not  at  this  election  of  rural 
district  councillors  for  the  Parish  of  [or  United  Parishes  of  , 

or  Ward  of  the  Parish  of  ] do  anything  forbidden  by  section 

four  of  the  Ballot  Act,  1872,  which  has  been  i*ead  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking  the 
declaration.  One  declaration  may  be  made  by  the  Returning  Officer  in  respect 
of  all  the  Parishes  for  which  he  is  Returning  Officer. 

Form  of  Declaration  of  inability  to  read. 

I,  A.B.,  of  , being  numbered  on  the  Register  of  Parochial 

Electors  for  the  Parish  of  , do  hereby  declare  that  I am  unable  to 

read. 

A.B.,  his  mark. 

day  of  , 18  . 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling 

station  for  the  Parish  of  [or  United  Parishes  of  , or 

Ward  of  the  Parish  of  ],  do  hereby  certify  that  the  above  declaration, 

having  been  first  read  to  the  above-named  A.B.,  was  signed  by  him  in  my 
presence  with  his  mark. 

Signed,  C.D., 

Presiding  Officer  for  polling  station  for  the  Parish  of 

[or  United  Parishes  of  , or  Ward  of  the 

Parish  of  ]. 

day  of  , 18  . 
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FOURTH  SCHEDULE. 

Sections  74  and  75  of  the  Municipal  Corporations  Act,  1882,  as 

ADAPTED  AND  ALTERED  IN  THEIR  APPLICATION  TO  THE  ELECTION  OF 

Rural  District  Councillors. 

Wote. — 8ects.  lAand  lb  of  Municipal  Corporations  Act. — These  sections,  as 
adapted  to  elections  of  urban  district  councillors,  have  already  been  set  out.^ 
The  only  difference  between  the  sections  as  so  adapted,  and  the  sections  as 
adapted  to  elections  of  rural  district  councillors,  is  that  in  the  latter  the 
words  “ rural  district  ” are  substituted  for  “ urban  district.” 


FIFTH  SCHEDULE. 

Provisions  of  the  Municipal  Corporations  Act,  1882,  relating  to  the 
Acceptance  of  Office,  re-eligibility  of  Holders  of  Office,  and 
FILLING  OF  Casual  Vacancies,  as  adapted  and  altered  in  their 
Application  to  the  Election  of  Rural  District  Councillors. 

* * * sH 

Note. — Provisions  of  Municipal  Corporations  Act. — These  provisions,  as 
adapted  to  elections  of  urban  district  councillors,  have  also  been  set  out  at. 
length.^  The  only  differences  between  the  sections  as  so  adapted,  and  the 
sections  as  adapted  to  elections  of  rural  district  councillors,  are  as  follows : — 

References  to  rural  district  councillors  and  to  a rural  district  council  are 
substituted  for  references  to  urban  district  councillors  and  to  an  urban  district 
council. 

In  sect.  34  (1)  the  words  “ and  such  fine  shall  be  placed  to  the  credit  of  the 
parish  for  which  the  person  fined  was  elected  ” are  added  at  the  end  of  the 
sub-section. 

In  sect.  34  (3)  the  words  “parish  or  other  area”  are  substituted  for 
“ district  or  ward.” 

In  sect.  34  (5)  the  words  “ in  more  than  one  parish  or  other  area  in  the 
rural  district  ” are  substituted  for  the  words  “ in  more  than  one  ward  in  the 
urban  district.” 

The  form  of  declaration  in  sect.  35  is  given  as  follows : — 

“ I,  A.B.,  having  been  elected  [or,  being  deemed  to  be  re-elected]  rural 
district  councillor  for  the  rural  district  of  , in  respect  of  the  parish 

of  [or,  of  the  united  parishes  of  and  , or,  of 

the  ward  of  the  parish  of  ],  hereby  declare  that  I take 

the  said  office  upon  myself,  and  will  duly  and  faithfully  fulfil  the  duties 
thereof  according  to  the  best  of  my  judgment  and  ability.” 

Sect.  36,  relating  to  resignation,  is  omitted,  the  resignation  of  rural  district 
councillors  being  otherwise  provided  for  : see  sect.  48  of  the  Local  Government 
Act,  1894,*  and  the  note  thereto.^ 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  first  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  ninety-eight. 

(l.s.)  Henry  Chaplin, 

President. 


Hugh  Owen,  Secretary. 

(1)  Ante,  p.  1970. 

(2)  Ante,  p.  1971. 


(3)  56  & 57  Viet.  c.  73,  s.  48. 

(4)  Ante,  pp.  1669,  1671. 
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1st  Jan. 
1898. 


GENERAL  ORDER  OF  THE  LOCAL  GOVERNMENT  BOARD 
PRESCRIBING  RULES  AS  TO  THE  NOMINATION  AND 
ELECTION  OF  GUARDIANS  (OUTSIDE  LONDON). 

[1st  January,  1898.] 

To  the  County  Council  of  every  Administrative  County  in 
England  and  Wales  ; — 

To  the  Mayor,  Aldermen,  and  Burgesses  of  every  County  Borough 
in  England  and  Wales  ; — 

To  the  Board  of  Guardians  of  every  Poor  Law  Union  in  England 
and  Wales  which  is  co-extensive  with  or  contains  an  Urban 
Parish ; — 

To  the  Clerk  to  the  Guardians  of  every  such  Poor  Law  Union  as 
aforesaid ; — 

To  the  Clerk  to  the  District  Council  of  every  Urban  District  other 
than  a borough  ; — 

And  to  all  others  whom  it  may  concern. 

* * * 5(1 

Note. — Recitals. — The  Order  here  recites  the  provisions  of  the  Local 
Government  Act,  1894,  affecting  the  election  of  guardians.^ 

And  whereas  by  the  Guardians  Outside  London  (Additional  Guardians) 
Election  Order,  1895,  and  the  Guardians  (Outside  London)  Casual 
Vacancies  Election  Order,  1895,  We  prescribed  Rules  for  the  first  election 
of  any  additional  guardians  for  any  urban  parish  in  England  and  Wales, 
and  the  first  election  of  a guardian  or  guardians  to  be  appointed  for  any 
urban  parish  which  might  thereafter  be  constituted,  and  for  every  elec- 
tion to  be  held  to  fill  a casual  vacancy  in  the  office  of  guardian  in  any 
urban  parish  in  England  and  Wales : 

Now  THEREFORE,  We,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  us  in  that  behalf,  do  hereby  rescind  the  said  Guardians 
Outside  London  (Additional  Guardians)  Election  Order,  1895,  and  the 
said  Guardians  (Outside  London)  Casual  Vacancies  Election  Order,  1895, 
except  as  regards  any  election  the  proceedings  in  respect  of  which  have 
been  already  commenced ; 

And  we  do  hereby  Order  that,  subject  to  any  directions  which  may  be 
given  by  us,  and  until  we  otherwise  Order,  the  following  Rules  shall 
apply  to,  and  shall  be  observed  in  connection  with,  elections  of  guardians 
as  hereinafter  set  forth  ; that  is  to  say, — 

(a.)  the  election  held  in  any  year  to  fill  any  ordinary  vacancies  in  the 
guardians  for  any  urban  parish  in  England  and  Wales ; 

(&,)  the  first  election  of  any  additional  guardians  for  any  such  urban 
parish  or  parishes,  and  the  first  election  of  a guardian  or 
guardians  to  be  elected  for  any  such  urban  parish  which  may 
hereafter  be  constituted ; and 

(c.)  every  election  which  may  be  held  to  fill  a casual  vacancy  in  the 
office  of  guardian  in  any  such  urban  parish. 

(1)  56  & 57  Viet.  c.  73,  ss.  20  (2-5),  30,  and  48  (2,  i,  ii,  iv-vi,  3,  4,  6,  c), 
ante,  Part  II. 
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Returning  Officer. 

Eule  1. — (1.)  The  clerk  to  the  guardians  of  the  poor  law  union  in 
which  the  parish  is  situate  or  with  which  it  is  co-extensive  shall  be  the 
returning  officer. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer,  or  if  the  office 
of  clerk  is  vacant  at  the  time  when  any  duty  relative  to  the  election  has 
to  be  performed  by  the  returning  officer,  or  if  the  clerk  from  illness  or 
other  sufficient  cause  is  unable  to  perform  such  duty,  the  guardians  shall 
appoint  some  other  person  to  act  as  returning  officer  or  to  perform  such 
of  the  duties  of  the  returning  officer  as  then  remain  to  be  performed,  as 
the  case  may  be. 

(3.)  The  returning  officer  shall  appoint  some  place  within  the  union  or 
in  the  neighbourhood  thereof  as  an  office  for  the  purpose  of  the  election. 

(4.)  Subject  to  the  provisions  of  rule  13,  the  returning  officer  may,  in 
writing,  appoint  one  or  more  fit  persons  to  be  his  deputy  or  deputies  for 
all  or  any  of  the  purposes  relating  to  the  election  of  guardians,  and  shall 
appoint  such  a deputy  in  the  case  and  for  the  purposes  mentioned  in 
rule  21  (1)  of  this  Order.  A deputy  returning  officer,  whether  appointed 
under  this  rule  or  by  rule  13,  shall  have  all  the  powers,  duties,  and 
liabilities  of  the  returning  officer  in  relation  to  the  matters  in  respect  of 
which  he  is  deputy. 

Note. — Urban  District  Elections. — Where  a poll  for  the  election  of 
guardians  and  a poll  for  the  election  of  urban  district  councillors  are  to  be 
taken  together  under  rule  12,  the  returning  officer  for  the  election  of  coun- 
cillors (viz.  in  general  the  clerk  to  the  urban  district  council)^  is  to  act  as 
deputy  returning  officer  for  the  election  of  guardians  : see  rule  13. 

Day  of  Election. 

Eule  2. — (1.)  The  day  of  the  election  of  guardians  in  the  parish  shall 
be  that  prescribed  or  defined  for  the  purpose  by  the  First  Schedule  to 
this  Order. 

(2.)  Provided  that  in  any  urban  district  other  than  a borough,  the  day 
of  the  election  of  guardians  and  of  urban  district  councillors  shall  be  the 
same. 


Notice  of  Election. 

Eule  3.  Not  later  than  the  day  prescribed  for  that  purpose  by  the  First 
Schedule  to  this  Order,  the  returning  officer  shall  prepare  and  sign  a 
notice  of  the  election  of  guardians  in  the  parish  or  parishes  in  the  poor 
law  union  for  which  an  election  is  to  be  held,  and  shall  cause  public 
notice  to  be  given  of  the  same  in  accordance  with  rule  33  of  this  Order 
in  each  such  parish.  The  notice  shall  be  in  the  Form  No.  1 in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

Nomination  of  Candidates. 

Eule  4. — (1.)  Each  icandidate  for  election  as  a guardian  shall  be 
nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the  parish  or  other 
area  for  which  the  candidate  is  nominated,  the  surname  and  other  name 
or  names  in  full  of  the  candidate,  and  his  place  of  abode  and  description, 
and  whether  he  is  qualified  as  a parochial  elector  of  some  parish  within 
the  poor  law  union,  or  by  having  during  the  whole  of  the  twelve  months 
preceding  the  election  resided  in  the  union,  or,  in  the  case  of  a parish 
or  united  parishes  wholly  or  partly  situate  within  the  area  of  a borough, 
by^being  qualified  to  be  elected  a councillor  for  that  borough.  It  shall 

(1)  See  ante,  p.  1925. 

6 M 
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1st  Jan.  loe  signed  by  two  parochial  electors  of  the  parish  or  other  area,  as  proposer 
1898.  and  seconder,  and  no  more,  and  shall  state  their  respective  places  of 
abode.  It  shall  be  in  the  form  set  out  in  the  notice  in  the  Form  No.  1 in 
the  Second  Schedule  to  this  Order,  or  in  a form  to  the  like  etfect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inserted  in  any 
one  nomination  paper. 

(4.)  A parochial  elector  shall  not  sign  more  nomination  papers  than 
there  are  guardians  to  be  elected  for  the  parish  or  other  area  in  the  poor 
law  union  for  which  the  election  is  to  be  held.  He  shall  not  sign  a 
nomination  paper  for  any  parish  or  other  area  unless  he  is  registered  as  a 
parochial  elector  in  respect  of  a qualification  therein.  Neither  shall  he 
sign  nomination  papers  for  more  than  one  parish  or  other  area  in  the 
union. 

(5.)  If  any  parochial  elector  shall  sign  nomination  papers  for  more  than 
one  parish  or  other  area  in  the  union,  or  shall  sign  a number  of  nomina- 
tion papers  larger  than  tlie  number  of  guardians  to  be  elected  for  the 
parish  or  other  area,  such  of  the  nomination  papers  signed  by  him  as 
relate  to  the  first  parish  or  other  area  for  which  a nomination  paper  signed 
by  him  is  received  by  the  returning  officer  shall  alone  be  valid,  and  of  the 
nomination  papers  signed  by  him  which  relate  to  that  parish  or  other 
, area  such  as  are  first  received  by  the  returning  officer  up  to  the  number  of 

guardians  to  be  so  elected  shall  alone  be  valid.  Provided  that,  for  the 
purposes  of  this  paragraph,  nomination  papers  not  properly  filled  up  and 
signed  shall  be  excluded. 

Nomination  Papers  to  he  provided. 

Kule  5.  The  returning  officer  shall  provide  nomination  papers,  and 
shall  furnish  tlie  overseers  of  the  parish  with  a supply  thereof.  Any 
parochial  elector  may  obtain  nomination  papers  from  either  the  returning 
officer  or  the  overseers  free  of  charge. 


Time  for  sending  in  Nomination  Papers. 

Kule  6.  Every  nomination  paper  shall  be  sent  to  the  returning  officer, 
so  that  it  shall  be  received  at  his  office  within  the  time  prescribed  for  that 
purpose  by  the  First  Schedule  to  this  Order.  A nomination  paper  received 
after  that  time  shall  not  be  valid.  The  returning  officer  shall  note  on 
each  nomination  paper  whether  it  was  received  before  or  after  that  time. 


Beating  with  Nominations  hy  Returning  Officer. 

Kule  7. — (1.)  The  returning  officer  shall  number  the  nomination  papers 
in  the  order  in  which  they  are  received  by  him ; and  the  first  valid 
nomination  paper  received  for  a candidate  shall  be  deemed  to  be  the 
nomination  of  that  candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable  after  the  receipt 
of  any  nomination  paper,  examine  the  same,  and  decide  whether  it  has  or 
has  not  been  prope)  ly  filled  up  and  signed  by  two  parochial  electors  of 
the  parish  or  other  area,  ai.d  whether  it  is  or  is  not  invalid  under  rule  4 (5) 
or  rule  6.  His  decision  that  a nomination  paper  has  been  so  filled  up  and 
signed  and  is  not  invalid  as  aforesaid  shall  be  final,  and  shall  not  be 
questioned  in  any  proceed]  ng  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a nomination  paper  is 
invalid,  he  shall  put  a note  on  it  to  this  effect,  stating  the  grounds  of  his 
decision,  and  he  shall  sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candidate  is  valid,  or 
(except  where  a nomination  of  any  candidate  has  been  decided  to  be  valid) 
that  a nomination  paper  for  the  candidate  is  invalid,  the  returning  officer 
shall,  not  later  than  the  day  prescribed  for  that  purpose  by  the  First 
Schedule  to  this  Order,  send, , by  post  or  otherwise,  notice  of  his  decision 
to  the  candidate. 
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Statement  as  to  Persons  nominated. 

Kule  8.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  make  out  a state- 
ment in  the  Form  No.  2 in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect,  containing  the  names,  places  of  abode,  and  descriptions 
of  the  persons  nominated  as  guardians  for  the  parish  or  the  several 
parishes  in  the  poor  law  union  for  which  an  election  is  to  be  held,  and  also 
containing  a notice  of  his  decision  as  regards  each  candidate  as  to  whether 
he  has  been  nominated  by  a valid  nomination  paper  or  not.  He  shall 
forthwith  cause  a copy  thereof  to  be  suspended  in  the  board  room  of  the 
guardians,  and  anotht-r  to  be  affixed  on  the  pi-incipal  external  gate  or  door 
of  every  workhouse  of  the  union,  and,  if  the  board  room  of  the  guardians 
is  not  situate  at  any  such  workhouse,  on  the  external  gate  or  door  of  the 
building  in  which  the  board  room  of  the  guardians  is  comprised. 


Withdrawal  of  Candidate. 

Kule  9.  Any  candidate  may  withdraw  his  candidature  by  delivering  or 
causing  to  be  delivered  at  the  office  of  the  returning  officer,  within  the 
time  prescribed  for  that  purpose  by  the  First  Schedule  to  this  Order,  a 
notice  in  writing  of  such  withdrawal,  signed  by  him. 


Belation  of  Nomination  to  Election. 

Kule  10.  Section  56  of  the  Municipal  Corporations  Act,  1882,  shall  be 
altered  and  adapted  in  its  application  to  the  election  of  guardians  in  the 
parish  so  as  to  provide  as  follows  : — 

(1.)  If  the  number  of  candidates  who  receive  valid  nominations,  and 
who  do  not  withdraw  their  candidature  under  rule  9 exceeds 
that  of  the  persons  to  be  elected  as  guardians,  the  guardians  shall 
be  elected  from  amongst  the  persons  nominated. 

(2.)  If  the  number  of  valid  nominations  does  not  exceed  the  number  of 
guardians  to  be  elected,  or  if,  by  the  withdrawal  of  any  candi- 
dates as  provided  by  rule  9,  the  number  of  candidates  for  the 
parish  is  reduced  to  a number  not  exceeding  the  number  to 
be  elected,  or  if  the  number  of  candidates  is  otherwise  so  reduced, 
the  returning  officer  shall,  as  early  as  practicable,  give  public 
notice  in  the  parish  in  accordance  with  rule  33  of  this  Order 
to  the  effect  that  no  poll  will  be  taken,  and  that  the  candi- 
dates, or  the  remaining  candidates,  as  the  case  may  be,  will  be 
declared  to  be  elected;  and  also,  in  the  case  of  the  ordinary 
election,  if  the  number  of  such  candidates  is  less  than  the  number 
of  guardians  to  be  elected,  that  such  of  any  retiring  guardians 
for  the  parish  as  were  highest  on  the  poll  at  their  election,  or,  if 
the  poll  was  equal  or  there  was  no  poll,  as  shall  have  been 
selected  for  that  purpose  by  the  returning  officer  by  lot  to  make 
up  the  required  number,  will  be  declared  to  be  deemed  to  be 
re-elected. 

(3.)  If  there  is  no  valid  nomination,  the  returning  officer  shall,  as 
early  as  practicable,  give  public  notice  in  the  parish  in  accord- 
ance with  rule  33  of  this  Order  that  no  poll  will  be  taken,  and, 
in  the  case  of  the  ordinary  election,  that  the  retiring  guardians 
will  be  declared  to  be  deemed  to  be  re-elected. 

(4.)  The  returning  officer  shall  forthwith  send,  by  post  or  otherwise,  a 
copy  of  auy  notice  under  this  rule  to  each  of  the  persons  who 
will  be  declared  to  be  elected  or  to  be  deemed  to  be  re-elected. 

(5.)  The  notice  shall  be  in  the  Form  No.  3 or  the  Form  No.  4,  as  the 
case  may  be,  in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect. 
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Day  and  Hours  of  Foil. 

Eule  11. — (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of  election  as 
prescribed  or  defined  by  the  First  Schedule  to  this  Order,  and  the  hours- 
during  which  the  poll  shall  be  open  shall  be  such  as  shall  be  fixed  by 
the  county  council  by  any  general  or  special  order,  or  if  no  such  order  is 
in  force  in  the  parish,  then  such  liours  as  were  applicable  at  the  last 
ordinary  election  of  guardians  or  urban  district  councillors,  so,  however,. 
that  the  poll  shall  always  be  open  between  the  hours  of  six  and  eight 
in  the  evening. 

(2.)  Provided  that  in  any  urban  district  other  than  a borough  the  hours 
during  which  any  poll  shall  be  open  for  the  election  of  guardians  and 
urban  district  councillors  shall  be  the  same. 


When  Polls  to  he  talten  together. 

Eule  12. — (1.)  If  any  parish  is  co-extensive  with  an  urban  district 
for  which  an  election  of  urban  district  councillors  is  to  be  held  other  than 
a borough,  or  with  any  ward  or  wards  of  any  such  urban  district,  or  i& 
wholly  comprised  in  any  such  district  which  is  not  divided  into  wards  or  in 
any  one  ward  of  such  a district  which  is  divided  into  wards,  the  poll  for 
tne  election  of  guardians  for  the  parish  and  any  poll  for  the  election  of 
urban  district  councillors  shall  be  taken  together. 

(2.)  If  the  county  council  shall  be  of  opinion  in  any  other  case  that  the 
polls  for  the  election  of  guardians  and  for  the  election  of  urban  district 
councillors  can  conveniently  be  taken  together,  they  may  give  directions 
accordingly  to  the  returning  ofScers  for  the  two  elections,  and  the  polls 
for  such  elections  shall  thereupon  be  taken  together. 

Note. — Simultaneous  Polls. — See  also  rule  12  of  the  Urban  District 
Councillors  Election  Order,  1898,  and  the  note  to  that  rule. 


When  Returning  Officer  for  Urban  District  Councillors  is  to  he  Deputy, 
Returning  Officer  for  Guardians. 

Eule  13. — (1.)  If,  as  provided  by  paragraph  (1)  of  rule  12  of  this 
Order,  or  as  directed  by  the  county  council  under  paragraph  (2)  of  that 
rule,  the  poll  for  the  election  of  guardians  for  the  parish  and  any  poll  for 
the  election  of  urban  district  councillors  are  to  be  taken  together,  the 
returning  officer  at  the  election  of  urban  district  councillors  for  the  urban 
district  shall  be  the  deputy  returning  officer  for  the  purposes  hereinafter 
mentioned  in  relation  to  the  poll  for  the  election  of  guardians  for  the 
parish.  Such  deputy  returning  officer  shall  be  substituted  for  the  returning 
officer  in  rules  1 (4),  14,  15,  16,  17,  18,  and  19  of  this  Order,  and  shall 
act  as  deputy  returning  officer  for  the  purposes  therein  mentioned. 

(2.)  Immediately  after  the  time  prescribed  under  rule  9 of  this  Order  as 
the  latest  time  for  the  withdrawal  of  candidates,  the  returning  officer  shall 
send  to  each  returning  officer  for  the  election  of  urban  district  councillors 
who  is  deputy  returning  officer  as  aforesaid  a statement  of  the  persons 
validly  nominated  as  guardians  for  the  parish  who  have  not  withdrawn 
their  candidatures,  giving  the  surname  and  other  name  or  names  in  full 
of  each  such  candidate,  and  his  place  of  abode  and  description,  and  the 
names  of  his  proposer  and  seconder,  and  their  respective  places  of  abode. 


Polling  Districts. 

Eule  14. — (1.)  (a.)  If  the  parish  is  divided  into  wards  for  the  election 
of  urban  district  councillors,  including  the  councillors  of  a borough,  the 
whole  of  each  such  ward  being  comprised  in  the  parish,  and  the  lists  of 
parochial  electors  are  made  out  in  separate  parts  for  such  wards,  each 
ward  shall  be  a polling  district  for  the  election  of  guardians. 


Notice  of  Poll, 
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(6.)  If  the  parish  is  not  so  divided,  but  is  divided  into  polling  districts 
for  the  election  of  county  councillors,  or  if  it  is  not  divided  into  such 
polling  districts,  but  is  di\dded  into  polling  districts  for  the  election  of 
the  councillors  of  a borough,  the  whole  of  each  such  district  being 
comprised  in  the  parish,  and  the  lists  of  parochial  electors  are  made  out 
in  separate  parts  for  such  districts,  each  district  shall  be  a polling  district 
for  the  election  of  guardians. 

(c.)  If  neither  paragraph  (ct.)  nor  paragraph  (6.)  of  this  rule  applies  to 
the  parish,  the  returning  officer  may,  if  he  thinks  fit,  divide  the  parish  into 
polling  districts  for  the  election  of  guardians,  but  each  district  shall  consist 
of  an  area  for  which  a separate  list  of  parochial  electors  will  be  available. 

(d.)  The  polling  districts  for  the  election  of  guardians  and  of  any  urban 
district  councillors,  when  the  polls  for  the  two  elections  are  to  be  taken 
together,  shall  be  the  same. 

(2.)  If  the  parish  is  divided  into  polling  districts,  each  parochial  elector 
.shall  give  his  vote  in  the  polling  district  in  which  the  property  in  respect 
of  which  he  is  entitled  to  vote  is  situate,  and  if  it  is  situate  in  more  than 
one  polling  district,  he  may  vote  in  any  one  (but  in  one  only)  of  the 
polling  districts  in  which  it  is  situate. 


Foiling  Places  and  Stations. 

Kule  15. — (1.)  The  returning  officer  shall  determine  the  number  and 
situation  of  the  polling  places  and  polling  stations. 

Provided  as  follows : — 

1 {a.)  No  premises  licensed  for  the  sale  of  intoxicating  liquor  shall  be 
used  for  a polling  station ; 

(6.)  The  polling  stations  for  the  election  of  guardians  and  of  any 
urban  district  councillors,  when  the  polls  for  the  two  elections 
are  taken  together,  shall  be  the  same  ; 

(c.)  Where  the  number  of  parochial  electors  in  the  parish  or  (if  the 
parish  is  divided  into  polling  districts)  in  any  polling  district, 
is  not  more  than  five  hundred,  only  one  polling  station  shall, 
unless  the  county  council  otherwise  direct,  be  provided  for  the 
parish  or  polling  district ; and  so  on  for  each  additional  five 
hundred  parochial  electors,  or  for  any  less  number  of  parochial 
electors  over  and  above  the  last  five  hundred. 


Notice  of  Poll. 

Eule  16. — (1.)  If  a poll  has  to  be  taken,  the  returning  officer  shall, 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule  to  this 
Order,  give  public  notice  thereof  in  accordance  with  rule  33  of  this  Order. 
The  notice  shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll  ; 

(b)  the  number  of  guardians  to  be  elected  for  the  parish  ; 

(c)  the  names,  place  of  abode,  and  description  of  each  candidate  for  the 

parish  whom  he  has  decided  to  be  nominated  by  a valid  nomi- 
nation paper,  and  who  has  not  withdrawn  his  candidature  ; 

(d)  the  names  of  the  proposer  and  seconder  who  signed  the  nomination 

paper  of  each  candidate ; 

(e)  a description  of  the  polling  districts,  if  any ; and 

(/)  the  situation  and  allotment  of  the  polling  places  and  polling  stations 
and  the  description  of  the  persons  entitled  to  vote  thereat. 

(2.)  The  notice  shall  be  in  the  Form  No.  5 in  the  Second  Schedule  to 
this  Order,  or  in  a form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  together  in  the  parish  as  to  the  election  of 
both  guardians  and  urban  district  councillors,  the  returning  officer  may, 
if  he  thinks  fit,  give  one  notice  only  for  both  polls,  and  such  notice  shall 
be  in  the  Form  No.  6 in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect. 


1st  Jan. 
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Presiding  Officers. 

Rule  17.  The  returning  officer,  or  some  person  appointed  by  him  for 
the  purpose,  shall  preside  at  each  polling  station.  The  person  presiding 
at  any  polling  station  shall  be  called  the  presiding  officer.  Provided  that 
at  any  polling  station  the  same  person  shall  act  as  presiding  officer  for 
the  elections  of  guardians  and  urban  district  councillors,  the  polls  for 
which  are  to  be  taken  together. 


Compartments  of  Polling  Stations. — Ballot  Papers. 

Kule  18.  The  returning  officer  shall  furnish  every  polling  station  with 
a sufficient  number  of  compartments  in  which  the  voters  can  mark  their 
votes  screened  from  observation,  and  shall  furnish  each  presiding  officer 
witli  such  number  of  ballot  papers  as  may  be  necessary  for  effectually 
taking  the  poll  at  the  election. 

Polling  Agents. 

Kule  19.  If  there  are  only  two  candidates,  each  of  them  may,  in 
writing,  appoint  a polling  agent  for  each  polling  station,  who  may  be 
paid  or  unpaid.  If  there  are  more  than  two  candidates,  any  number  of 
them,  being  not  less  than  one-third  of  the  whole  number  of  candidates, 
may,  in  writing,  appoint  one  polling  agent  for  each  polling  station,  who 
may  be  paid  or  unpaid.  Any  such  appointment  shall  be  delivered  at  the 
office  of  the  returning  officer  not  less  than  two  clear  days  before  the  day 
of  the  poll.  Except  as  aforesaid,  no  polling  agent,  whether  paid  or 
unpaid,  shall  be  appointed  for  the  purposes  of  the  election. 

Prohibition  of  Voting  in  more  than  one  Parish. — Questions  to  Elector. 

Rule  20. — (1.)  An  elector  shall  not  vote  in  more  than  one  parish  in  the 
poor  law  union. 

(2.)  The  presiding  officer  may,  and  if  required  by  any  parochial  elector 
of  the  parish  or  any  polling  agent  appointed  under  rule  19  shall,  put 
to  any  elector  at  the  time  of  his  applying  for  a ballot  paper,  but  not 
afterwards,  the  following  questions,  or  one  of  them,  and  no  other ; — 

(a.)  Are  you  the  person  entered  in  the  parochial  register  for  this  parish 
[or  ward]  as  follows  [read  the  whole  entry  from  the  register^  ? 

(6.)  Have  you  already  voted  at  the  present  election  of  guardians  in 
this  or  any  other  parish  or  ward  in  the  union  ? 

(3.)  A person  required  to  answer  either  of  these  questions  shall  not 
receive  a ballot  paper  or  be  permitted  to  vote  until  he  has  answered  it. 


Counting  the  Votes. 

Rule  21. — (1.)  If  the  poll  for  the  election  of  guardians  for  the  parish 
and  any  poll  for  the  election  of  urban  district  councillors  are  not  to  be 
taken  together,  the  returning  officer,  if  he  does  not  himself  count  the 
votes,  shall  appoint  some  person  to  act  as  deputy  returning  officer  for  the 
parish  as  regards  the  custody  and  opening  of  the  ballot  boxes,  the 
counting  and  recording  of  the  votes,  and  the  declaration  of  the  number 
of  votes  given  for  each  candidate,  and  of  the  election  of  the  candidate  or 
candidates  to  whom  the  largest  number  of  votes  has  been  given.  The 
person  so  appointed  shall,  in  addition  to  his  other  powers  and  duties, 
have  all  the  powers  and  duties  of  the  returning  officer  in  relation  to  the 
matters  aforesaid,  and  to  the  decision  of  any  question  as  to  any  ballot 
paper  and  otherwise  as  to  the  ballot  papers.  The  returning  officer  shall 
not  himself  count  the  votes  in  more  than  one  urban  parish  in  the  union. 

(2.)  Where  the  returning  officer  for  the  election  of  urban  district 
councillors  is  the  deputy  returning  officer  for  the  election  of  guardians  as 
provided  in  paragraph  (!)  of  rule  13  of  this  Order,  he  shall  also  be 
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deputy  returning  officer  for  the  purposes  referred  to  in  paragraph  (1)  of 
this  rule. 

(3.)  The  votes  for  each  parish  shall  be  counted  as  soon  as  practicable 
after  the. close  of  the  poll, 

EquoMty  of  Votes. 

Kule  22.  If  an  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a vote  would  entitle  auy  of  such 
candidates  to  be  declared  elected,  the  returning  officer  or  deputy 
returning  officer  who  counts  the  votes  may,  if  a parochial  elector  of  the 
parish,  give  such  additional  vote  in  writing,  but  shall  not  otherwise  be 
entitled  to  vote  at  the  election.  If  in  such  a case  the  returning  officer,  or 
deputy  returning  officer,  as  the  case  may  be,  is  not  a parochial  elector 
of  the  parish,  or  is  unwilling  to  vote,  he  shall  determine  by  lot  which  of 
the  candidates  whose  votes  are  equal  shall  be  elected. 


Who  to  be  deemed  to  fill  Casual  Vacancies  at  ordinary  Election. 

Rule  23.  In  the  event  of  one  or  more  casual  vacancies  being  filled  up 
at  the  ordinary  election,  where  there  is  a poll,  the  persons  elected  by  the 
fewest  votes  shall  be  deemed  elected  to  fill  such  vacancies.  Should  there 
be  an  equality  of  votes  between  such  persons  the  guardians  shall  deter- 
mine by  ballot  which  of  such  persons  shall  be  deemed  elected  to  fill  the 
casual  vacancy.  If  the  persons  elected  to  fill  the  casual  vacancies  will 
hold  office  for  diiferent  periods,  the  person  elected  by  the  fewest  votes,  or, 
if  the  votes  were  equal,  the  persons  selected  by  the  guardians  by  ballot 
from  the  persons  so  elected  shall  hold  office  for  the  shorter  period.  Where 
there  is  no  poll  the  person  or  persons  to  be  deemed  to  be  elected  to  fill  the 
casual  vacancy  or  vacancies  shall  be  determined  by  the  guardians  by 
ballot. 

Declaration  of  Besult  of  Poll. 

Rule  24. — (1.)  The  declaration  of  the  result  of  the  poll  shall  be  in  the 
Form  No.  7 in  the  Second  Schedule  to  this  Order,  or  in  a form  to  the  like 
effect. 

(2.)  The  returning  officer,  or  deputy  returning  officer,  as  the  case  may 
be,  making  the  declaration  shall  forthwith  cause  a copy  of  it  to  be  affixed 
on  the  front  of  the  building  in  which  the  votes  have  been  counted.  If 
the  declaration  is  made  by  a deputy  returning  officer,  he  shall  forthwith 
send  it  to  the  returning  officer. 

Publication  of  Besult  of  Elections. 

Rule  25. — (1.)  The  returning  officer  shall  prepare  and  sign  a notice  of 
the  result  of  the  elections  in  all  the  urban  parishes  in  the  poor  law  union 
for  which  elections  are  held,  and  shall  by  such  notice  declare  to  be  elected 
or  to  be  deemed  to  be  re-elected  the  persons  who,  under  rule  10,  are  to 
be  declared  to  be  elected  or  to  be  deemed  to  be  re-elected  without  a 
poll  being  taken.  The  notice  shall  be  in  the  Form  No.  8 in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(2.)  The  returning  officer  shall  cause  a copy  of  the  notice  to  be  suspended 
in  the  board  room  of  the  guardians.  He  shall  also  send  a sufficient 
number  of  copies  of  the  notice  to  the  overseers  of  all  the  urban  parishes 
in  the  union  for  which  elections  were  held,  and  the  overseers  shall  cause 
public  notice  to  be  given  thereof  in  accordance  with  rule  33  of  this  Order. 
The  returning  officer  shall  also  send  copies  of  the  notice  to  the  persons 
elected  or  deemed  to  be  re-elected. 


1st  Jan 
1898. 


Application  and  Adaptation  of  Ballot  Act,  1872. 

Rule  26.  The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations,  are  set  out  in  the  Third  Schedule  to  this  Order 
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1898.  and  alterations,  apply  to  the  election  of  guardians  in  like  manner  as  in  the 

case  of  a municipal  election. 

Provided  as  follows : — 

(a.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 

(6.)  If  polls  are  taken  together  in  the  parish  as  to  an  election  of 
guardians  and  urban  district  councillors,  one  ballot  box  may,  if 
the  returning  officer  thinks  fit,  be  used  for  the  two  elections ; 
but  if  separate  ballot  boxes  are  used  for  the  two  elections 
respectively,  no  vote  for  any  guardian  shall  be  rendered  invalid 
by  the  ballot  paper  being  placed  in  the  box  intended  for  the 
reception  of  ballot  papers  for  urban  district  councillors. 

(c.)  The  ballot  papers  used  at  the  election  of  guardians  shall  be  of  a 
different  colour  from  that  of  any  ballot  papers  used  in  the  election 
of  any  urban  district  councillors  in  the  parish  when  the  polls  for 
the  two  elections  are  taken  together. 


Adaptation  of  Municipal  Corporations  Act,  1882. 

Rule  27. — (1.)  The  provisions  of  sections  74  and  75  of  the  Municipal 
Corporations  Act,  1882,  which,  with  adaptations  and  alterations,  are  set 
out  in  the  Fourth  Schedule  to  this  Order,  and  such  of  the  provisions  of  that 
Act  as  relate  to  the  acceptance  of  office,  re-eligibility  of  holders  of  office, 
and  filling  of  casual  vacancies,  and  are,  with  adaptations  and  alterations, 
set  out  in  the  Fifth  Schedule  to  this  Order,  shall,  subject  to  such  adapta- 
tions and  alterations,  apply  to  the  election  of  guardians  and  to  the  persons 
elected  or  deemed  to  be  re-elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal  Corporations  Act, 
1882  (relating  to  corrupt  practices  and  election  petitions),  as  amended  by 
fhe  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  the 
following  adaptations  and  alterations  shall  have  effect : — 

(a.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 
(6.)  References  to  the  election  of  guardians  shall  be  substituted  for 
references  to  a municipal  election  or  to  an  election  to  a cor- 
porate office.  “ Parish  or  United  Parishes  ” and  in  section  93  (2) 
“Poor  Law  Union”  shall  be  substituted  for  “Borough,”  “Poor 
Rate  of  the  Parish  or  Poor  Rates  of  the  United  Parishes  ” shall 
be  substituted  for  “ Borough  Fund  or  Borough  Rate,”  “ Return- 
ing Officer  ” shall  be  substituted  for  “ Town  Clerk,”  and  “ voter  ” 
shall  mean  “ a parochial  elector  or  a person  who  votes  or  claims 
to  vote  at  an  election  of  Guardians.” 

(c.)  In  the  application  of  sub-section  (2)  of  section  89,  such  sub-section 
shall  be  adapted  and  altered  so  as  to  read  as  follows: — 

“ (2.)  The  security  shall  be  to  the  amount  of  fifty  pounds,  unless  in 
any  case  the  High  Court  or  a Judge  thereof,  on  summons, 
order  that  the  same  shall  be  to  a lesser  amount,  or  to  a larger 
amount  not  exceeding  three  hundred  pounds,  and  shall  be 
given  in  the  prescribed  manner  either  by  a deposit  of  money 
or  by  recognizance  entered  into  by  not  more  than  four  sureties, 
or  partly  in  one  way  and  partly  in  the  other.” 


^Adaptation  of  Municipal  Elections  {Corrupt  and  Illegal  Practices') 

Act,  1884. 

Rule  28.  In  the  application  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  the  following  adaptations  and  alterations  shall 
have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 
(2.)  The  expressions  “ Parish  or  United  Parishes,”  “ Returning  Officer 
at  election  of  Guardians,”  and  “ Poor  Rate  of  the  Parish  or  Poor 
Rates  of  the  United  Parishes  ” shall  be  deemed  to  be  substituted 
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in  the  Act  for  “ Borough,”  “ Town  Clerk,”  and  “ Borough  Fund 
or  Rate,”  respectively. 

<3.)  The  expression  “corporate  office”  in  the  Act  shall  mean  “the 
office  of  guardian,”  and  “ a municipal  election  ” shall  mean  “ an 
election  of  one  or  more  guardians ; ” and  the  expressions 
“municipal  election  court,”  “municipal  election  list,”  and 
“ municipal  election  petition  ” shall  be  construed  accordingly. 

(4.)  So  much  of  sect.  13  of  the  Act  as  permits  one  polling  agent  to  be 
employed  in  each  polling  station  shall  not  apply,  except  so  far 
as  the  employment  of  polling  agents  is  permitted  by  rule  19  of 
this  Order. 

4(5,)  An  election  petition  complaining  of  the  election  on  the  ground  of 
an  illegal  practice  may  be  presented  at  any  time  within  six  weeks 
after  the  day  of  election. 

i(6.)  A petition  relating  to  the  election  of  a guardian  for  a parish  may 
be  tried  at  any  place  within  the  poor  law  union  in  which  the 
parish  is  situate. 

<^7.)  In  sect.  34  “Burgess  Roll  ’’shall  mean  “Register  of  Parochial 
Electors.” 

(8.)  Sect.  37  of  the  Act  shall  be  read  as  if  a reference  to  an  election  of 
guardians  was  substituted  for  a reference  to  any  of  the  elections 
mentioned  in  the  First  Schedule  to  the  Act. 


Expenses. 

Rule  29.— (1.)  Any  sum  which  may  be  payable  to  the  returning  officer 
in  respect  of  his  services  in  taking  a poll  in  the  parish,  or  in  respect  of 
expenses  incurred  in  relation  to  such  poll,  shall  be  defrayed  by  the 
guardians  of  the  poor  law  union,  and  shall  be  charged  to  the  parish  in 
their  accounts. 

(2.)  Any  other  sum  which  may  be  payable  to  the  returning  officer  in 
respect  of  his  services  in  the  conduct  of  the  election,  or  in  respect  of 
expenses  incurred  in  relation  to  the  election,  shall  be  defrayed  by  the 
guardians,  and  shall  be  charged  to  the  parish,  except  that  where  any 
such  sum  shall  be  payable  in  respect  of  two  or  more  parishes  the  same 
shall  be  apportioned  between  them  according  to  the  number  of  parochial 
■electors  registered  in  such  parishes  respectively. 

(3.)  If  polls  for  the  election  of  guardians  and  urban  district  councillors 
are  taken  together,  one  half  of  any  expenses  which  may  be  payable  in 
respect  of  the  two  polls  jointly,  including  the  remuneration  of  any  officers 
employed  in  the  conduct  thereof,  shall  be  deemed  to  have  been  incurred 
an  relation  to  the  poll  for  the  election  of  guardians,  and  shall  be  defrayed 
accordingly. 

Parish  in  more  than  one  County. 

Rule  30.  If  the  parish  is  situate  in  more  than  one  county  it  shall  for 
the  purposes  of  this  Order  be  deemed  to  be  wholly  situate  in  the  county 
which,  according  to  the  census  last  published,  contains  the  larger  part  of 
its  population. 

Wards. 

Rule  31.  If  the  parish  is  divided  into  wards  for  the  election  of 
guardians,  the  rules  in  this  Order  shall  apply  to  each  of  such  wards  as  if 
it  were  a parish. 

Provided  as  follows  : — 

(a.)  If  the  parish  is  so  divided,  an  elector  shall  not  be  permitted  to  vote 
in  more  than  one  ward. 

(6.)  Any  sum  which,  in  pursuance  of  this  rule  and  of  rule  29,  would 
be  charged  to  any  ward  shall  be  charged  to  the  parish  in  which 
the  ward  is  situate. 
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United  Parishes. 

Eule  32. — (1.)  If  the  parish  is  united  with  any  other  parish  for  the 
election  of  guardians  the  rules  in  this  Order  shall,  subject  as  hereinafter 
mentioned,  apply  to  such  parishes  as  if  such  parishes  formed  the  parish. 

(2.)  In  the  case  of  any  such  united  parishes  the  questions  which  under 
rule  20  the  presiding  officer  may,  and  if  required  by  any  parochial 
elector  or  by  any  polling  agent  appointed  under  rule  19  shall,  put  to  any 
elector  shall  be  as  follows : — 

(a.)  Are  you  the  person  entered  in  the  parochial  register  for  one  of  the 
united  parishes,  viz.,  the  parish  of  , as  follows  [read 

the  whole  entry  from  the  register']  ? 

(&.)  Have  you  already  voted  at  the  present  election  of  guardians  in 
either  of  the  united  parishes  of  and  , or  in  any 

other  parish  or  ward  in  the  union  ? 

(3.)  Any  sum  which,  in  pursuance  of  this  rule  and  of  rule  29,  would 
be  charged  to  the  united  parishes  shall  be  divided  between  them  in  pro- 
portion to  the  number  of  parochial  electors  registered  in  such  parishes 
respectively. 

Publication  of  Notices. 

Rule  33.  Any  public  notice  required  by  this  Order  shall  be  given  by 
posting  the  same  on  or  near  the  principal  door  of  each  church  and  chapel 
in  the  parish,  and  in  some  conspicuous  place  or  places  within  the  parish. 


Mark  insteadlqf  Signature. 

Rule  34.  In  place  of  any  signature  required  by  this  Order,  it  shall  be 
sufficient  for  the  signatory  to  affix  his  mark,  if  the  same  is  witnessed  by 
two  parochial  electors. 

Misnomer. — Inaccurate  Descriptions. 

Rule  35.  No  misnomer  or  inaccurate  description  of  any  person  or  place 
named  in  any  notice  or  nomination  paper  under  this  Order  shall  hinder 
the  full  operation  of  such  notice  or  paper  with  respect  to  that  person  or 
place,  provided  the  description  of  that  person  or  place  is  such  as  to  be 
commonly  understood. 


Definition  of  “ Urban  Parish  ” and  “ Ordinary  Election^ 

Rule  36.  In  this  Order  the  expression  “ urban  parish  ” means  a parish 
situate  in  one  or  more  urban  districts,  including  any  municipal  borough, 
whether  a county  borough  or  not,  and  shall  be  deemed  to  include  the 
hamlet  of  Penge,  in  the  administrative  county  of  London ; and  the  ex- 
pression “ ordinary  election  ” means  the  election  held  in  any  year  to  fill 
any  ordinary  vacancies  in  the  guardians  for  urban  parishes  in  the  poor 
law  union,  and  includes  any  first  election  of  guardians  or  election  to 
fill  a casual  vacancy  in  the  office  of  guardian  for  any  urban  parish  in 
the  poor  law  union  which  can  be  held  at  the  time  of  the  election  to  fill 
such  ordinary  vacancies. 


Adaptation  of  Forms  to  Elections  other  than  the  ordinary  Election. 

Rule  37.  If  the  election  is  not  the  ordinary  election,  such  modifications 
as  may  be  necessary  shall  be  made  in  the  Forms  contained  in  the  Second 
Schedule  to  this  Order. 

This  Order  may  be  cited  as  the  “ Guardians  (Outside  London)  Election 
Order,  1898.” 
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FIRST  SCHEDULE. 


a. — Times  eor  the  Proceedings  at  the  ordinary  Election  of 
Guardians  in  any  Year. 


Proceeding. 


Time. 


1.  Notice  of  election 


2.  Receipt  of  nomination  papers 

3.  Sending  notice  of  decision  as  to 

validity  of  nomination  papers  . 

4.  Making  out  statement  as  to  persons 

nominated  .... 

5.  Withdrawal  of  candidates  . 

6.  Notice  of  poll  . . . . 

7.  Day  of  election . * . . 


Not  later  than  the  second  Friday  in 
March,  or,  if  the  first  Monday  in 
April  is  Easter  Monday,  the  first 
Friday  in  March. 

Not  later  than  twelve  o’clock  at  noon 
on  the  following  Thursday. 

Not  later  than  the  following  Friday. 

Not  later  than  the  following  Saturday. 

Not  later  than  twelve  o’clock  at  noon 
on  the  following  Tuesday. 

Five  clear  days  at  least  before  day  of 
election. 

The  first  Monday  in  April,  or,  if  that 
is  Easter  Monday,  the  last  Monday 
in  March;  or,  in  either  case,  such 
other  day  not  being  earlier  than  the 
preceding  Saturday,  or  later  than 
the  following  Wednesday,  as  may 
for  special  reasons  be  fixed  by  the 
county  council. 


6. — Tjmes  for  the  Proceedings  at  First  Elections  of  Guardians,  or 
at  Elections  to  fill  Casual  Vacancies,  if  not  held  at  the 

TIME  OF  THE  ORDINARY  ELECTION. 


Proceeding. 


Time. 


1.  Notice  of  election  , 

2.  Receipt  of  nomination  papers 


3.  Sending  notice  of  decision  as  to> 

validity  of  nomination  papers 

4.  Making  out  statement  as  to  persons  | 

nominated  . 

5.  Withdrawal  of  candidates  . 


Not  later  than  foui'teen  days  before 
day  of  election. 

Not  later  than  twelve  o’clock  at  noon 
on  the  fourth  day  after  the  day  on 
which  the  notice  of  election  was 
given. 

Not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination 
papers. 

Not  later  than  twelve  o’clock  at  noon 
on  the  fourth  day  after  the  last 
day  for  the  receipt  of  nomination 
papers. 
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■Proceeding. 


Time. 


Notice  of  poll  . 
Day  of  election. 


. Five  clear  days  at  least  before  day  of 
election. 

. In  the  case  of  first  elections  : — 

Such  day  as  may  be  fixed  by  the  re- 
turning officer,  but  so  that,  subject 
to  any  special  provision  in  the  Order 
assigning  any  additional  guardians 
or  constituting  the  new  parish,  as 
the  case  may  be,  it  shall  not  be  later 
than  six  weeks  from  the  date  when 
such  Order  comes  into  operation. 

In  the  case  of  elections  to  fill  casual 
vacancies : — 

Such  day  as  may  be  fixed  by  the 
clerk  to  the  guardians,  in  pursu- 
ance of  sect.  66  of  the  Municipal 
Corporations  Act,  1882,  as  . altered 
and  adapted  by  the  Fifth  Schedule 
to  this  Order. 


* * ♦ * 

Note. — Schedules. — The  Order  contains  four  more  schedules  closely 
resembling  the  corresponding  schedules  in  the  orders  relating  to  district 
councillors.  As  the  election  of  guardians  is  somewhat  foreign  to  the  subject 
of  this  work  it  has  not  been  thought  necessary  to  refer  to  them  in  detail. 
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INSTRUCTIONS  AS  TO  APPLICATIONS  TO  THE  LOCAL 
GOVERNMENT  BOARD  FOR  PROVISIONAL  ORDERS 
UNDER  SECTIONS  176  and  279  OF  THE  PUBLIC  HEALTH 
ACT,  1875. 

[29th  August,  1898.] 

Applications  for  Provisional  Orders  to  put  in  force  the  compulsory  powers 
of  the  Lands  Clauses  Acts  under  sect.  176  of  the  Puhlic  Health  Act. 

1.  (a)  The  application  must  be  made  by  a petition  under  the  seal  of 
the  local  authority,  containing  the  particulars  required  by  sect.  176 
(3)  of  the  Public  Health  Act,  1875.  In  the  case  of  a rural  district  council 
it  is  not  necessary  (unless  special  circumstances  would  lead  to  saving  of 
expense)  that  a separate  application  be  made,  or  separate  proceedings  be 
taken  as  regards  each  contributory  place  affected  by  the  proposals.  The 
lands  proposed  to  be  purchased  should  be  specified  in  a schedule  to  the 
petition,  which  schedule  should  he  an  exact  copy  of  so  much  of  the  booh  of 
reference  mentioned  in  Instruction  4 as  relates  to  those  lands. 

(b)  Where  it  is  only  intended  to  carry  sewers  into,  through,  or  under 
lands,  such  lands  should  not  be  included  in  the  petition,  as  the  local 
authority  are  empowered  by  sect.  16  of  the  Public  Health  Act  to  carry 
sewers  into,  through,  or  under  lands  without  purchasing  the  lands.  See 
also  sect.  54  as  to  water  mains. 

2.  The  petition  must  be  presented  not  later  than  the  31st  October  if 
the  advertisements  of  the  proposal  were  published  in  September,  not 
later  than  the  30th  November  if  they  were  published  in  October,  and  not 
later  than  the  21st  December  if  they  were  published  in  November. 

3.  (a)  Attention  is  drawn  to  the  provision  in  sect.  176  of  the  Public 
Health  Act,  1875,  which  empowers  local  authorities  to  give  in  the 
months  of  September  and  October,  or  of  October  and  November,  the 
advertisements  and  notices  which  are  required  before  they  can  apply  for 
a Provisional  Order  to  enable  them  to  obtain  lands  by  compulsory 
purchase.  The  local  authority  should  avail  themselves  of  this  power  as 
far  as  practicable,  so  that  the  petition  may  be  presented  at  an  earlier 
date,  and  so  as  to  prevent  the  possible  loss  of  a Parliamentary  session  in 
the  event  of  errors  being  discovered  too  late  to  be  remedied. 

(6)  The  Board  have  found  that  in  some  instances  a misapprehension 
has  prevailed  as  to  the  period  within  which  the  advertisements  and 
notices  prescribed  by  sect.  176  of  the  Public  Health  Act  must  be  given. 
The  section  provides  that  the  advertisements  shall  be  published  during 
three  consecutive  weeks  in  the  mouths  of  September,  October,  or 
November,  and  it  is  necessary  that  the  three  weeks  in  which  the 
publication  takes  place  should  all  be  included  in  the  same  month, 
whichever  of  those  above  mentioned  is  selected  for  the  purpose. 
Moreover,  the  advertisements  must  be  published  in  the  same  newspaper 
each  week,  and  the  notices  to  the  owners,  lessees,  and  occupiers  of  the 
lands  which  it  is  proposed  to  purchase  must  in  all  cases  be  served  in  the 
month  immediately  following  that  in  which  the  advertisements  are 
published. 

(c)  The  Board  have  also  found  that  in  some  cases  the  deposit  of  the 
plan  of  the  proposed  undertaking  at  the  place  to  be  named  in  the 
advertisement  referred  to  in  sect.  176  (2)  (hereinafter  referred  to  as  the 
“ deposited  plan  ”)  has  not  been  made  until  after  the  advertisement  has 
been  published ; but  the  deposit  should  always  be  made  at  such  time  as 
to  enable  the  deposited  plan  (and  sections,  if  any)  to  be  seen  at  all 
reasonable  hours  at  the  prescribed  place  so  soon  as  the  first  advertise- 
ment appears.  The  plan  should  be  marked  “deposited  j>lan”  when 
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1898.  to  inspection  at  all  reasonable  hours  from  the  date  of  the  deposit  until 
the  time  when  it  is  sent  to  the  Board  with  the  petition  in  accordance 
with  Instruction  4 (6).  When  the  deposited  plan  (and  sections,  if  any) 
are  returned  by  the  Board,  they  should  be  re-deposited  and  remain  at 
the  prescribed  place  and  he  open  to  inspection  at  all  reasonable  hours 
until  the  Bill  to  confirm  the  Provisional  Order,  if  an  Order  is  issued, 
has  received  the  Koyal  assent. 

4.  (a)  As  regards  the  deposited  plan  and  the  book  of  reference,  the 
following  directions  must  be  strictly  complied  with  : — 

(1)  The  deposited  plan,  which  should  be  carefully  corrected,  on  the 

ground,  should  show  not  only  the  lands  to  be  purchased,  and 
the  parish  or  parishes  in  which  they  are  situated,  but  also 
the  manner  in  which  those  lands  will  he  utilised  for  the  pur- 
poses in  view,  and  the  position,  as  nearly  as  practicable,  of 
any  buildings,  tanks,  reservoirs  or  other  works  to  be  erected 
or  constructed  on  the  lands.  The  position  in  relation  to  the 
lands  of  any  sewers,  pipes,  or  other  works  which  may  be 
contemplated  as  part  of  the  undertaking  for  which  the  lands  are 
required,  should  also  be  shown.  In  the  case  of  land  required 
for  making  a new  street  or  for  widening  a street,  the  frontage 
line  of  the  new  street,  or  of  the  street  when  widened,  should  be 
shown  by  a hard  line  of  colour ; and  the  deposited  plan  should 
be  accompanied  by  sections  showing  the  proposed  level  of  the 
new  street  in  relation  to  the  adjoining  lands,  and  to  any  exist- 
ing streets  which  will  communicate  with  the  new  street,  and 
showing  any  alteration  in  the  levels  of  the  street  to  be  widened 
or  altered,  so  I'ar  as  it  affects  lands  in  that  street  or  the  com- 
munication with  any  existing  streets. 

(2)  The  deposited  plan  should  be  coloured  so  as  to  distinguish  the 

lands  proposed  to  be  actually  purchased,  and  each  parcel  of 
land,  notwithstanding  that  several  may  belong  to  one  owner, 
should  be  separately  numbered,  the  outside  boundary  being 
defined  by  a hard  line,  and  the  buildings  (if  any)  on  each  parcel 
being  linked  into  it,  so  that  it  may  be  seen  to  what  properties 
each  number  applies. 

(3)  The  book  of  reference  should  also  be  prepared,  on  the  ground,  at 

the  same  time  as,  and  in  conjunction  with,  the  deposited  plan ; 
it  should  show  the  parish  in  which  the  lands  are  situate,  each 
parcel  of  land  being  numbered  to  correspond  with  the  deposited 
plan,  and  being  described  so  as  to  show  clearly  what  properties 
are  covered  by  each  number  (see  Instruction  1 (a)). 

(4)  A copy  of  the  book  of  reference  should  be  placed  with  the  deposited 

plan  at  the  time  of  deposit. 

(6)  The  petition  should  be  accompanied  by  a copy  of  the  deposited  plan 
(and  sections,  if  any)  or  of  so  much  thereof  as  relates  to  the  petition,  and 
by  a book  of  reference  (in  duplicate).  The  deposited  plan  (and  sections, 
if  any)  should  also  accompany  the  petition  for  comparison  with  the  copy, 
and  when  returned  by  the  Board  should  be  re-deposited  in  accordance 
with  Instruction  3 (c). 

5.  (a)  A statutory  declaration  specifying  the  manner  in  which  the 
notices  under  sect.  176  were  served  upon  the  owners,  lessees,  and 
occupiers  should  be  made  by  the  person  who  served  them,  and  the  service 
must  be  effected  strictly  in  accordance  with  one  of  the  modes  prescribed 
by  sect.  267  of  the  Act.  The  service  should  be  effected  by  a competent 
and  responsible  person. 

(b)  A statutory  declaration  should  also  be  made  by  the  clerk  to  the 
local  authority,  showing  that  all  the  other  requirements  of  sect.  176  have 
been  duly  complied  with,  and  the  following  exhibits  should  be  annexed, 
viz.: — (1)  Copies  of  the  newspapers  containing  the  advertisements;  (2)  a 
copy  of  the  form  of  notice,  and  (3)  a statement  showing  with  reference  to 
the  numbers  on  the  deposited  plan,  the  several  parcels  of  land  in  respect  of 
which  notice  was  served  upon  each  owner,  lessee,  and  occupier,  and  what 


Provisional  Orders, 


2013 


reply,  if  any,  lias  been  received  from  the  owner,  lessee,  and  occupier  in 
respect  of  each  parcel  of  land. 

6.  In  the  case  of  land  required  for  widening  a street,  the  fact  that  the 
street  is  repairable  by  the  inhabitants  at  large  should  be  stated  in  the 
petition. 

7.  The  declaration  or  declarations  should  be  sent  to  the  Board  with 
the  petition. 

8.  Standing  Orders  38  ^ and  39  ^ of  both  Houses  of  Parliament, 
extracts  from  which  are  appended,  must  be  complied  with,  and  in  carry- 
ing out  the  provisions  of  the  former  Standing  Order,  each  house  to  be 
taken  should  be  indicated  (a)  in  the  statement,  and  (&)  in  the  copy 
of  the  plan  referred  to  in  the  Standing  Order,  by  reference  to  its 
number  on  the  deposited  plan.  The  houses  to  be  taken  should  be  shown 
by  a distinctive  colour  on  the  copy  of  the  plan ; and  the  number  of 
persons  of  the  labouring  class  resident  in  each  house  should  also  appear 
in  the  statement. 

9.  The  Board  should,  immediately  after  the  last  of  the  deposits 
required  by  the  Standing  Orders  has  been  made,  be  furnished  with  an 
affidavit  for  production  to  the  examiners  of  Standing  Orders,  in  proof 
that  the  requirements  of  the  Standing  Orders  referred  to  have  been 
complied  with. 

10.  Where  the  taking  of  the  land  will  not  involve  the  acquisition  of  ten 
or  more  houses  occupied,  either  wholly  or  partially,  by  persons  belonging  to 
the  labouring  class  as  tenants  or  lodgers,  this  fact  should  be  stated  in  the 
affidavit  so  as  to  show  that  the  Standing  Order  does  not  apply. 

11.  Every  statutory  declaration  and  affidavit  must  be  made  or  sworn 
before  a justice  of  the  peace  or  a commissioner  for  oaths,  and  must  be 
stamped  with  a half-crown  impressed  stamp. 

12.  Two  or  more  local  authorities  cannot  jointly  petition  for  a Pro- 
visional Order  to  enable  them  to  put  in  force  the  compulsory  powers  of 
the  Lands  Clauses  Acts.  Either  each  local  authority  must  present  a 
separate  petition  in  respect  of  the  particular  lands  which  they  require, 
or  else  the  several  local  authorities  must  combine  under  sect.  285  of  the 
Public  Health  Act,  1875,  for  the  purpose  of  carrying  the  proposed  scheme 
into  execution,  and  a petition  must  be  presented  by  one  of  them  with 
regard  to  all  the  land  required.  If  the  latter  course  is  taken,  an  agree- 
ment under  the  section  should  be  entered  into  before  application  is  made 
for  the  Provisional  Order,  and  a copy  of  the  agreement  should  accompany 
the  application. 

13.  If  the  local  authority  intend  to  apply  for  a Provisional  Order  to 
enable  them  to  purchase  lands  compulsorily  in  connection  with  proposed 
works  of  sewerage  or  water  supply,  some  of  which  will  lie  outside  their 
district,  they  will  probably  find  it  convenient  to  satisfy  the  requirements 
of  sect.  32  or  sect.  54  of  the  Public  Health  Act,  when  they  are  taking  the 
necessary  proceedings  for  the  Provisional  Order ; but  the  advertisements 
and  notices  under  those  sections  and  the  proof  of  compliance  with  the 
statutory  provisions  should  be  distinct  from  the  advertisements,  notices 
and  proofs  under  sect.  176  of  the  Act.  If  this  course  is  adopted,  it  may 
have  the  effect  of  preventing  delay  at  a subsequent  stage  of  the  pro- 
ceedings in  cases  where  advertisements  and  notices  under  sect*.  32  or 
sect.  54  have  to  be  issued  before  the  works  for  which  the  land  is  required 
can  be  commenced.  Sect.  53  should  also  be  complied  with,  where  it  is 
intended  to  construct  a reservoir  to  hold  more  than  100,000  gallons  of 
water. 

Applications  for  Provisional  Orders  for  the  constitution  of  United  Districts 
under  sect.  279  of  the  Puhlic  Mealth  Act,  1875.® 

1.  The  application  should  be  made  by  a resolution  of  the  local 
authority  of  each  of  the  districts  proposed  to  be  formed  into  a united 

(1)  Post,  p.  2014.  application  to  the  Board.  Circular 

(2)  Ante,  p.  646.  of  Local  Government  Board,  30th 

(3)  A form  of  Order  constituting  August,  1894. 
a Joint  Board  will  be  supplied  on 


29th  Aug. 
1898. 
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29th  Aug.  district.  The  resolutions  should  specify  the  purposes  for  which  th& 
1898.  united  district  is  to  be  constituted,  and  the  basis  upon  which  the  repre- 
sentation on  the  joint  board  and  the  contributions  to  the  common  fund  by 
the  constituent  authorities  are  proposed  to  be  settled.  A copy  of  the 
resolution,  certified  by  the  clerk,  should  be  forwarded  to  the  Board, 
together  with  a copy  of  any  agreement  to  combine  which  may  have  been 
executed. 

2.  The  application  should  be  made  not  later  than  the  21st  December 
next,  and  it  is  desirable  that  it  should  be  sent  in  before  that  date  if 
possible.  ) 

Extracts  from  Standing  Orders. 

Standing  Oeder  38  (House  of  Commons). 

“ In  the  case  of  any  Bill  which  contains  power  to  take  compulsorily  or 
by  agreement,  in  any  parish  in  the  metropolis,  twenty  or  more  houses,  or 
as  regards  England  and  Wales,  exclusive  of  the  metropolis,  in  any 
city,  borough,  or  other  urban  district,  or  in  any  parish  or  part  of  a 
parish  not  being  within  an  urban  district  . . . ten  or  more  houses,, 
occupied  either  wholly  or  partially  by  persons  belonging  to  the  labouring 
class  as  defined  by  Order  183  A ^ as  tenants  or  lodgers,  or  which  revives 
or  extends  any  such  power,  the  promoters  shall  deposit  in  the  Private 
Bill  Officef  and  at  the  office  of  the  central  authority,  as  defined  in  Order 
183  A ^ on  or  before  the  31st  day  of  December,  a statement  of  the  number, 
description,  and  situation  of  such  houses,  the  number  Tso  far  as  can  b& 
ascertained)  of  persons  residing  therein,  and  a copy  of  so  much  of  tho 
plan  (if  any)  as  relates  thereto ” 

Standing  Order  39  (House  of  Commons).® 

* * * ♦ 


Standing  Order  183  A (House  of  Commons). 

Standing  Order  183  A ^ (House  of  Commons)  defines  the  expression' 
“ labouring  class  ” as  meaning  “ mechanics,  artisans,  labourers,  and 
others  working  for  wages,  hawkers,  costermongers,  persons  not  working 
for  wages,  but  working  at  some  trade  or  handicraft  without  employing 
others  except  members  of  their  own  family,  and  persons,  other  than 
domestic  servants,  whose  income  does  not  exceed  an  average  of  thirty 
shillings  a week,  and  the  families  of  any  such  persons  who  may  be 
residing  with  them.” 

“The  expression  ‘ central  authority’  means  ....  as  regards  England 
and  Wales,  exclusive  of  the  metropolis,  the  Local  Government 
Board ” 

“ The  word  ‘ Bill  ’ includes  a Bill  confirming  a Provisional  Order.” 

Note. — Standing  Orders. — The  Standing  Order  (183  A,  House  of  Com- 
mons) from  which  these  extracts  are  quoted  provides  that — 

“ In  the  case  of  every  Bill  which  gives,  revives  or  extends  power  to  take 
land  compulsorily  or  by  agreement,  or  which  extends  the  time  for  taking  land 
compulsorily  or  bv  agreement,  clauses  shall  be  inserted — 

(1.)  Providing  that  the  promoters  shall  not,  in  the  exercise  of  such 
powei',  jmrchase  or  acquire  in  any  parish  in  the  metropolis,  twenty  or 
more  houses,  or  as  regards  England  and  Wales,  exclusive  of  the 
metropolis,  in  any  city,  borough,  or  other  urban  district,  or  in  any  parish 
or  part  of  a parish  not  being  within  an  urban  district,  or  in  Scotland 
in  any  district  within  the  meaning  of  ‘The  Public  Health  (Scotland) 
Act,  1867,’  or  in  Ireland  in  any  urban  sanitary  district  as  defined  by 


(1)  In  Standing  Order  38  (House  of 
Lords)  the  reference  is  to  Order  111. 

(2)  In  Standing  Order  38  (House 
of  Lords)  the  “ Office  of  the  Clerk  of 
the  Parliaments  ” is  substituted. 


(3)  This  has  already  been  set  out 
at  p.  646. 

(4)  The  corresponding  Standing- 
Order  (House  of  Lords)  is  No.  111. 
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*The  Public  Health  (Ireland)  Act,  1878,’  ten  or  more  houses,  occupied 
either  wholly  or  partially  by  persons  belonging  to  the  labouring  class  as 
defined  by  this  Order,  as  tenants  or  lodgers,  unless  and  until 

(a.)  They  shall  have  obtained  the  approval  of  the  central  authority 
to  a scheme  for  providing  new  dwellings  for  the  persons  residing  in 
such  houses,  or  for  such  number  or  proportion  of  such  persons  as  the 
centi’al  authority  shall,  after  inquiry,  deem  necessary,  having  regal’d 
to  the  number  of  persons  residing  in  the  houses  liable  to  be  taken  and 
working  within  one  mile  therefrom,  and  to  the  amount  of  vacant 
suitable  accommodation  in  the  immediate  neighbourhood  of  the  houses 
liable  to  be  taken,  or  to  the  place  of  employment  of  such  persons,  and 
to  all  the  other  circumstances  of  the  case  ; and 

(6.)  They  shall  have  given  security  to  the  satisfaction  of  the 
central  authority  for  the  carrying  out  of  the  scheme ; 

(2.)  Imposing  adequate  penalties  on  the  promoters  in  the  event  of 
houses  being  acquired  or  appropriated  for  the  purposes  of  the  Bill  in 
contravention  of  the  foregoing  provisions  ; and 

(3.)  Conferring  on  the  promoters  and  on  the  central  authority 
respectively  any  powers  that  may  be  necessary  to  enable  full  effect  to  be 
given  to  the  said  scheme  ; ” 

In  this  connection  attention  may  also  be  called  to  Standing  Order  (House 
of  Commons)  173  A,  which  is  as  follows: — 

“ In  the  case  of  any  Bill  promoted  by  or  conferring  powers  on  a municipal 
corporation  or  local  board,  improvement  commissioners,  town  commissioners, 
or  other  local  authority  or  public  body  having  powers  of  local  government* or 
rating,  the  committee  on  the  Bill  shall  consider  the  clauses  of  the  Bill  with 
reference  to  the  following  matters  : 

(a.)  Whether  the  Bill  gives  powers  relating  to  police  or  sanitary 
regulations  in  conflict  with,  deviation  from,  or  excess  of,  the  provisions 
of  powers  of  the  general  law  ; 

(6.)  Whether  the  Bill  gives  powers  which  may  be  obtained  by  means 
of  byelaws  made  subject  to  the  restrictions  of  general  Acts  already  existing 
(c.)  Whether  the  Bill  assigns  a period  for  repayment  of  any  loan  or 
for  the  redemption  of  any  charge  or  debt  under  the  Bill  exceeding  the 
term  of  sixty  years,  which  term  the  committee  shall  not  in  any  case 
allow  to  be  exceeded,  or  any  period  disproportionate  to  the  duration  of 
the  works  to  be  executed  or  other  objects  of  the  loan,  charge,  or  debt ; 

(d)  Whether  the  Bill  gives  borrowing  powers  for  purposes  for  which 
such  powers  already  exist  or  may  be  obtained  under  general  Acts,  without 
subjecting  the  exercise  of  the  powers  under  the  Bill  to  approval  from 
time  to  time  by  the  proper  government  department. 

And  the  committee  shall  report  specially  to  the  House — 

In  what  manner  any  clauses  relating  to  the  several  matters  aforesaid  have 
been  dealt  with  by  the  committee  ; and 
Whether  any  report  fi’om  any  government  department  relative  to  the  Bill 
has  been  referred  to  the  committee ; and 
If  so,  in  what  manner  the  recommendations  in  that  report  have  been  dealt 
with  by  the  committee  ; and  any  other  circumstances  of  which,  in  the 
opinion  of  the  committee,  it  is  desirable  that  the  House  should  be 
informed : _ 

And  the  report  of  the  committed  shall  be  printed,  and  shall  be  circulated 
with  the  votes.” 

N.B. — It  is  particularly  requested  that  the  petition,  declaration,  affi- 
davit, notices,  and  other  documents,  may  be  on  foolscap  paper  of  the 
usual  size,  and  that,  whenever  it  will  not  involve  additional  expense,  such 
documents  may  be  printed  or  lithographed  so  as  to  facilitate  examination. 

Hugh  Owen,  i 

Local  Government  Board,  Secretary. 

Whitehall, 

mh  August,  1898. 
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INSTEUCTIONS  AS  TO  APPLICATIONS  TO  THE  LOCAL 
GOVEKNMENT  BOARD  FOR  PROVISIONAL  ORDERS 
UNDER  SECTIONS  297  AND  303  OF  THE  PUBLIC  HEALTH 
ACT,  1875. 

[29  til  August,  1898.j 


Bepeal,  alteration,  or  amendment  of  Local  Acts,  or  Confirming  Acts. 

29th  August,  1.  The  application  should  be  made  by  a resolution  of  the  local  autbo- 
1898.  rity,  asking  the  board  in  general  terms  to  repeal,  alter,  or  amend  th& 
Act,  wholly  or  partially,  as  the  case  may  require,  and  a copy  of  the 
resolution,  certified  by  the  clerk,  should  be  forwarded  to  the  board. 

2.  The  application  must  be  received  by  the  board  not  later  than  the 
30th  November  next,  and  it  is  very  desirable  that  it  should  be  sent  in 
before  the  15th  October  next. 

3.  The  application  should  be  accompanied  by  a Queen’s  Printer’s  copy 
of  the  Act,  and  by  a statement  showing  the  particular  provisions  which 
it  is  proposed  should  be  repealed,  altered  or  amended,  the  precise  altera- 
tions desired,  and  any  provisions  which  will  require  consequential  altera- 
tion; and  in  the  event  of  the  local  Act  having  been  previously  altered  by 
Provisional  Order  or  local  Act,  a reference  to  such  Order  or  Act  should  be 
given.  The  statement  should  also  show  clearly  the  grounds  upon  which 
each  of  the  proposed  amendments  is  desired. 

4.  In  any  case  in  which  powers  are  sought  which  deviate  from,  are  in 
extension  of,  or  are  repugnant  to  the  general  law,  the  statement  should 
show  the  circumstances  peculiar  to  the  locality  which  are  alleged  to 
justify  the  grant  of  the  powers,  and  should  contain  a reference  to  any 
recent  precedents  for  the  grant  of  such  powers. 

5.  If  the  powers  sought  can  be  obtained  by  the  adoption  of  a general 
Act  or  part  of  a general  Act,  the  reasons  for  not  adopting  the  provisions 
of  the  general  law  should  be  fully  set  out  in  the  statement. 

6.  If  additional  borrowing  powers  are  sought  it  is  desirable  that  the 
precise  purposes  for  which  the  powers  are  required  should  be  stated,  and 
that  estimates  should  be  furnished,  showing  as  far  as  practicable  the 
amounts  required  for  each  purpose.  References  should  also  be  given  to 
the  provisions  of  the  Acts  under  which  the  local  authority  claim  to  have 
power  to  carry  out  the  purposes  for  which  the  borrowing  powers  are 
sought. 

7.  If  power  is  sought  for  the  acquisition  or  use  of  any  land  for  the 
manufacture  or  storage  of  gas  a concise  description  of  such  land  should 
be  furnished,  together  with  a map,  on  a scale  of  not  less  than  25  inches  to 
the  mile,  showing  clearly  the  position  of  the  land,  and  a statement  of  the 
number  of  houses  situate  within  300  yards  of  such  land. 

8.  If  in  any  case  the  application  to  confer  the  power  to  acquire  any 
land  or  relates  to  an  area  which  is  described  by  reference  to  a map  or 
plan,  the  map  or  plan  must  be  on  a scale  of  not  less  than  6 inches  to  the 
mile  and  must  accompany  the  application,  and  in  all  cases  in  which  shares, 
&c.,  are  deposited  Standing  Order  39  of  each  House  of  Parliament  must 
be  complied  with. 
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9.  In  the  case  of  any  proposal  to  acquire  land,  Standing  Order  38  must 
also  be  complied  with,  and  an  Affidavit  (sworn  before  a Justice  of  the 
Peace  or  a Commissioner  for  Oaths,  and  stamped  with  a half-crown 
impressed  stamp)  for  production  to  the  Examiner  of  Standing  Orders,  in 
proof  that  the  requirements  of  those  Standing  Orders  have  been  complied 
with,  or,  as  the  case  may  he,  that  Standing  Order  38  does  not  apply, 
must  be  supplied. 


EXTRACTS  FROM  STANDING  ORDERS. 

Standing  Okdek  38  (House  of  Commons).^ 

* * 

Standing  Okder  39  (House  of  Commons).^ 


N.B. — It  is  particularly  requested  that  all  applications  and  statements 
may  be  on  foolscap  paper  of  the  usual  size. 


Local  Government  Board, 
Whitehall, 

2%th  August,  1898. 

(1)  Set  out  ante,  p.  2014. 


Hugh  Owen, 

Secretary, 


(2)  Set  out  ante,  p.  646. 


29th  August, 
1898. 


( 2oi8  ) 


INSTRUCTIONS  AS  TO  APPLICATIONS  TO  THE  LOCAL* 
GOVERNMENT  BOARD  BY  THE  COUNCILS  OF  URBAN 
DISTRICTS  FOR  PROVISIONAL  0RDC:RS  TO  CONFIRM 
IMPROVEMENT  SCHEMES  UNDER  PART  I.  OF  THE 
HOUSING  OF  THE  WORKING  CLASSES  ACT,  1890. 


29th  Ang. 
1898. 


[28th  August,  1897.] 

1.  The  application  must  be  made  by  a petition  of  the  local  authority^ 
containing  the  particulars  rec^uired  by  sect.  8 of  the  Housing  of  tlie- 
Working  Classes  Act,  1890.  The  petition  should  be  under  the  seal  of  th& 
local  authority. 

2.  The  petition  must  be  presented  not  later  than  the  31st  October,  if  the 
advertisements  of  the  scheme  were  published  in  September;  not  later 
than  the  30th  November  if  they  were  published  in  October;  and  not 
later  than  the  21st  December,  if  they  were  published  in  November. 

3.  (a)  Attention  is  dravm  to  the  provision  in  sect.  7 of  the  Act 
empowering  1 .cal  authorities  to  issue  in  the  months  of  September  and 
October,  or  of  October  and  November,  the  advertisements  and  notices 
which  are  required  before  they  can  apply  for  a Provisional  Order  to  enable- 
them  to  obtain  lands  by  compulsory  purchase.  The  local  authority 
should  avail  themselves  of  tliis  power,  as  far  as  practicable,  so  that  the- 
petition  may  be  presented  at  an  earlier  date,  ami  so  as  to  prevent  th& 
possible  Iojs  of  a Parliamentary  session  in  the  event  of  errors  being 
discovered  too  late  to  be  remedied. 

(6)  The  Board  have  found  that  in  some  instances  a misapprehension 
has  prevailed  as  to  the  period  within  vhich  the  advertisements  and 
notices  prescribed  by  sect.  7 of  the  Housing  of  the  Working  Classes  Act- 
must  be  issued. 

The  section  provides  that  the  advertisements  shall  be  published  during 
three  consecutive  weeks  in  the  months  of  September,  October,  or  Novem- 
ber, and  it  is  necessary  that  tlie  three  weeks  in  which  the  publication 
takes  place  should  all  be  included  in  the  same  montli,  whichever  is 
selected  for  the  purpose.  Moreover,  the  notices  to  the  owners,  lessees, 
and  occupiers  of  the  lands  proposed  to  be  purchased  must  in  all  cases  be- 
served  in  the  month  immediately  following  that  in  which  the  advertise- 
ments are  pul  dished. 

4.  The  petition  should  be  accompanied  by  the  following  docu- 
ments : — 

(a)  A eopy  of  the  official  representation. 

(b)  Two  copies  of  the  improvement  scheme. 

(c)  Two  copies  of  the  estimate  of  tlie  cost  of  carrying  the  scheme  into 

effect. 

(d)  Particulars  of  the  scheme,  giving  the  acreage  of  the  area  affected 

by  it,  the  number  of  persons  of  the  working  class  who  will  be 
displaced,  and  the  number  for  whom,  and  the  place  or  places  at 
which,  dwelling  accommodation  is  to  be  provided.  Where  thia 
accommodation  is  not  intended  to  be  provided  within  the  limits 
of  the  area  included  in  the  scheme,  the  reasons  for  this  course 
must  be  stated,  and  the  distance  by  the  nearest  public  thorough- 
fare from  t!  at  area  must  be  given.  The  particulars  should  also 
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show,  as  far  as  practicable,  in  what  way  the  area  included  in  the  29th  Aug. 
scheme,  and  the  place  or  places  at  which  dwelh'ng  accommodation  1898. 
for  the  working  classis  to  be  provided,  may  be  dealt  with  so 
as  to  carryout  the  purposes  of  the  Act  and  the  proposed  scheme. 

(e)  Particulars  showing  by  reference  to  the  nufiibers  of  the  properties 
on  the  maps  (1)  the  area  included  in  the  official  representation  ; 

(2)  any  lands  (a)  excluded  from  such  area  by  the  local  authority ; 
or  (6)  inchided  in  it  by  the  local  authority,  under  sect.  6 (1) 

(a)  of  the  Act,  and  the  reasons  for  such  exclusion  or  inclusion  ; 

(3)  any  lands  included  for  widening  existing  approaches  to  the 
unhealthy  area  or  otherwise  for  opening  nut  the  same  for  pur- 
poses of  ventilation  or  health  under  sect.  6 (1)  (b) ; and  (4)  the 
lands  proposed  to  be  taken  compulsorily. 

(/)  Maps  showing  (1)  the  area  included  in  the  official  representation, 
and  (2)  the  area  included  in  the  improvement  scheme  (which 
maps  are  hereinafter  referred  to  as  the  “ deposited  maps  ”), 

(3)  any  site  where  dwelling  accommodation  is  to  be  provided 
which  is  not  within  the  area  included  in  the  scheme,  and  (4)  the 
position  of  each  site  in  relation  to  the  area  included  in  the 
scheme  are  a book  of  reference  to  the  deposited  maps  in  dupli- 
cate. The  several  properties  should  be  numbered  consecutively 
on  the  deposited  maps.  Each  parcel  of  land,  notwithstanding 
that  several  may  belong  to  one  owner,  shouldbe  separately  num- 
bered, the  outside  boundary  being  defined  by  a hard  line,  and 
the  buildings  (if  any)  on  each  parcel  being  linked  into  it,  so 
that  it  may  be  seen  to  what  properties  each  number  applies. 

The  book  of  reference  should  be  prepared  on  the  ground  at  the 
same  time  as  and  in  conjunction  with  the  deposited  maps,  each 
parcel  of  land  being  numbered  to  correspond  with  the  deposited 
maps,  and  being  described  so  as  to  show  clearly  what  properties 
are  covered  by  each  number. 

(gf)  A statutory  declaration,  specifying  in  which  of  the  modes  mentioned 
in  sect.  7 of  the  Act  the  notices  have  been  served.  This 
declaration  should  be  made  by  the  person  who  served  the 
notices. 

(/i)  A statutory  declaration  made  by  the  clerk  to  the  local  authority, 
showing  that  all  the  other  requirements  of  sect.  7 of  the  Act 
have  been  complied  with,  and  that  the  petition  states  the  names 
of  the  owners  or  reputed  owners  and  lessees  or  reputed  lessees, 
who  have  dissented  in  respect  of  the  taking  of  their  lands. 

Copies  of  the  newspapers  containing  the  advertisements,  and 
also  of  the  form  of  notice  served  on  the  owners,  lessees,  and 
occupiers,  should  be  annexed  to  the  declaration  as  exhibits. 

5.  Standing  Orders  38  ^ and  39  ^ of  both  Houses  of  Parliament,  extracts 
from  which  are  appended,  must  be  complied  with,  and  in  carrying  out 
the  provisions  of  the  former  Standing  Order  each  house  to  be  taken 
should  be  indicated  (a)  in  the  statement,  and  (6)  in  the  copy  of  the 
map  referred  to  in  the  Standing  Order,  by  reference  to  its  number  on  the 
deposited  maps.  The  houses  to  be  taken  should  be  shown  by  a distinc- 
tive colour  on  the  copy  of  the  map,  and  the  number  of  persons  of  the 
labouring  class  resident  in  each  house  should  also  appear  on  the 
statement. 

6.  The  Board  should,  immediately  after  the  last  of  the  deposits 
required  by  the  Standing  Orders  has  been  made,  be  furnished  with  an 
affidavit  for  production  to  the  Examiners  of  Standing  Orders  in  proof  that 
the  requi]  ements  of  the  Standing  Orders  referred  to  have  been  complied 
with. 

7.  Every  statutory  declaration  and  affidavit  must  be  made  or  sworn 
before  a justice  of  the  peace  or  a commissioner  for  oaths,  and  must  be 
stamped  with  a half-crown  impressed  stamp. 


(1)  Ante,  p.  2014. 


(2)  Ante,  p.  646. 
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29th  Aug.  Extracts  from  Standing  Orders} 

1898  . 

* * * * 

N.B. — It  is  particularly  requested  that  the  petition,  declaration, 
affidavit,  notices,  and  other  documents,  may  be  on  foolscap  paper  of  the 
usual  size,  and  that  whenever  it  will  not  involve  additional  expense,  such 
documents  may  be  printed  or  lithographed  so  as  to  facilitate  examination. 


Local  Government  Board, 
Whitehall, 

2dth  August,  1898. 


Hugh  Owen, 

Secretary. 


(1)  Set  out  ante,  pp.  2014,  2015, 
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SPECIMEN  ORDER  OF  LOCAL  GOVERNMENT  BOARD  CON- 
FERRING POWER  TO  APPOINT  OVERSEERS  ON  URBAN 
DISTRICT  COUNCILS. 

To  the  Urban  District  Councils  of  the  several  urban  districts 
named  in  the  Second  Schedule  to  this  Order; — 

To  the  Justices  oe  the  Peace  for  the  several  counties  in  which  the 
said  districts  are  situate  ; — 

To  the  Guardians  of  the  poor  of  the  several  poor  law  unions  iir 
which  any  parishes  wholly  comprised  in  any  of  the  said  districts 
are  situate ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sect.  (1)  and  (3)  of  sect.  33  of  the  Local  Government 
Act,  1894^  (hereinafter  called  “ the  Act  ”),  it  is  enacted  that — 

* * * 

And  whei'eas  we,  the  Local  Government  Board,  have  received  applica- 
tions from  the  councils  of  the  urban  districts  named  in  the  Second  Schedule 
to  this  Order  for  the  issue  of  an  Order  conferring  on  such  councils 
respecting  the  appointment  of  overseers  : 

Now  therefore,  in  pursuance  of  the  powers  given  to  us  by  the  statutes 
in  that  behalf,  we  Order  as  follows  : — 

Art.  I.  We  hereby  transfer  to  the  urban  district  council  of  each  of  the 
urban  districts  named  in  the  Second  Schedule  to  this  Order  the  power  and 
duty  of  appointing  overseers  for  each  parish  wholly  comprised  within  the 
urban  district. 

Art.  II.  Sect.  5 of  the  Act  shall,  except  so  far  as  relates  to  the  power 
of  appointing  and  revoking  the  appointment  of  an  assistant  overseer, 
apply  to  each  parish  wholly  comprised  in  any  of  the  said  districts,  subject 
to  the  following  modifications  ; namely, — 

(1)  References  to  the  parish  and  to  the  urban  district  council  shall  be 

deemed  to  be  substituted  in  the  said  section  for  references  to  a 
rural  parish  and  to  a parish  council. 

(2)  Until  we  otherwise  direct,  paragraph  (c)  of  sub-sect.  (2)  of  the  said 

section  shall  not  apply  to  the  parish,  but  the  legal  interest  in  all 
property  referred  to  in  the  said  paragraph  which  is  vested  in  the 
churchwardens  and  overseers  of  the  parish  shall  vest  in  the  over- 
seers only,  subject  to  all  trusts  and  liabilities  affecting  the 
same. 

(3)  The  overseers  shall  be  annually  appointed  at  a meeting  of  the  urban 

district  council  held  in  the  month  of  March,  and  shall  come  into 
office  on  the  1st  day  of  April  following. 

(1)  The  written  notice  of  the  appointment  of  overseers  for  the  parish 
required  to  be  given  by  the  urban  district  council  to  the  board  of 
guardians  of  the  poor  law  union  in  which  the  parish  is  situate 
shall  be  given  in  duplicate,  and  it  shall  be  the  duty  of  the  clerk 
to  the  guardians  of  such  union  forthwith  to  state  on  one  of  the 
duplicates  the  date  of  its  receipt,  and  to  return  it  to  the  urban 
district  council. 


(1)  50  & 57  Viet.  c.  73,  s.  33  (1,  3),  ante. 
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Art.  III.  The  overseers  for  each  parish  wholly  comprued  in  any  of  the 
said  districts  shall  be  appointed  under  the  seal  of  the  urban  district  council 
in  the  Form  A.  in  the  First  Schedule  to  this  Order,  or,  in  the  case  of  an 
appointment  to  fill  a casual  vacancy,  in  the  Form  B.  in  the  said  Schedule, 
or,  in  either  case,  in  a form  to  the  like  effect. 

Art.  IV.  Each  of  the  said  urban  district  councils  shall  notify  the 
annual  appointment  of  overseers  for  each  parish  wholly  comprised  in  their 
district  to  the  board  of  guardians  of  the  poor  law  union  in  which  such 
parish  is  situate  in  the  Form  0.  in  the  First  Schedule  to  this  Order,  or  in 
a form  to  the  like  effect. 

Art.  V.  Wherever  any  of  the  said  urban  district  councils  shall  appoint 
an  overseer  for  any  parish  wholly  comprised  in  their  district  in  con- 
sequence of  a casual  vacancy  having  occurred  in  the  office,  they  shall 
notify  the  appointment  to  the  board  of  guardians  of  the  poor  law  union 
in  which  such  parish  is  situate  in  the  Form  D.  in  the  First  Schedule  to  this 
Order,  or  in  a form  to  the  like  effect. 

Art.  VI.  Sect.  50  of  the  Act  shall  be  modified  so  far  as  relates  to  the 
time  within  which  notice  of  the  annual  appointment  of  the  overseers  shall 
be  given  to  the  guardians  of  the  poor  law  union  comprising  any  parish 
wholly  situate  in  any  of  the  said  districts  by  the  substitution  in  the  said 
section  of  the  first  day  of  April  for  the  fifteenth  day  of  April. 


FIRST  schp:dule. 


Form  A. 


Parish  of 

In  the  county  of 


Appointment  of  Overseers. 

The  urban  district  council  of  , do  hereby  appoint  A.B.,  of 

, and  C.D.y  of  , to  be  the  overseers  of  the  poor  of  the  above- 

mentioned  parish  for  the  ensuing  year. 

Given  under  the  common  seal  of  the  said  urban  district  council  at  a, 
meeting  held  this  day  of  189  . 


(L.S.) 


Clerk  to  the  Urban  District  Council. 


Parish  of 

In  the  county  of 


Form  B. 


Appointment  of  Overseer  to  fill  a Casual  Vacancy. 

Whereas  a vacancy  in  the  office  of  overseer  of  the  poor  of  the  above-named 
parish  has  occurred  by  reason  of  the*  [*state  here  “ death  ” or  other  cause  of 
the  vacancy]  of  A.B.,  of  : 

Now  therefore,  we,  the  urban  district  council  of  , do  hereby 

appoint  C.D.,  of  , to  be  an  overseer  of  the  poor  of  the  said  parish 

for  the  remainder  of  the  term  of  office  of  the  said  A.B. 

Given  under  the  common  seal  of  the  said  urban  district  council  at  a 
meeting  held  this  day  of  189  . 


(L.S.) 


Clerk  to  the  Urban  District  Council. 


Appointment  of  Overseers, 
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Form  C. 

Parish  of 

In  the  county  of 

To  the  board  of  guardians  of  the  union. 

Notice  of  Appointment  of  Overseers, 

Notice  is  hereby  given  that  at  a meeting  of  the  urban  district  council  of 
, held  on  the  day  of  189  , A.B.,  of 

and  C.B.,  of  , were  duly  appointed  to  the  office  of  overseers  of  the 

poor  of  the  above-named  parish  for  the  ensuing  year. 


Clerk  to  the  Urban  District  Council. 


Form  D, 

Parish  of 
In  the  county  of 

To  the  board  of  guardians  of  the  union. 

Notice  of  Appointment  of  Overseer  to  fill  a Casual  Vacancy 

Whereas  a vacancy  in  the  office  of  overseer  of  the  poor  of  the  above-named 
parish  has  occurred  by  reason  of  the  * [*state  here  “death  ” or  other  cause  of 
the  vacancy]  of  A.B.^  of  : 

Notice  is  hereby  given  that  at  a meeting  of  the  urban  district  council  of 
, held  on  the  day  of  , 189  , C.D.,  of 

was  duly  appointed  to  the  office  of  overseer  of  the  poor  of  the  said  parish  for 
the  remainder  of  the  term  of  office  of  the  said  A.B. 


Clerk  to  the  Urban  District  Council. 


SECOND  SCHEDULE. 


Names  of  Urban  Districts. 


* 


* 


* 


* 


Given  under  the  seal  of  office  of  the  Local  Government  Board  this 
day  of  in  the  year  189  . 


Henry  Chaplin, 
President. 


S.  B.  PROVIS, 

Assistant  Secretary. 


( 2024  ) 


SPECIMEN  ORDER  OF  LOCAL  GOVERNMENT  BOARD  CON- 
FERRING THE  POWER  TO  APPOINT  AND  REVOKE  THE 
APPOINTMENT  OF  ASSISTANT  OVERSEERS  ON  AN 
URBAN  DISTRICT  COUNCIL. 


To  the  Urban  District  Council  of  ; — 

To  the  J usTiCES  of  the  Peace  of  the  city  of  ; — 

To  tlie  Guardians  of  the  poor  of  the  union ; — 

To  the  Overseers  of  the  poor  of  each  of  the  parishes  comprised 
within  the  urban  district  of  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sects.  (1)  (3)  and  (4)  of  sect.  33  of  the  Local  Govern- 
ment Act,  1894  (hereinafter  called  “ the  Act”)  it  is  enacted  that — 

5i=  sis 

And  whereas  we,  the  Local  Government  Board,  have  received  an 
application  from  the  urban  district  council  of  for  the  issue  of  an 

order  conferring  on  the  council  the  appointment  and  revocation  of 
appointment  of  assistant  overseers  : 

Now  therefore,  in  pursuance  of  the  powers  given  to  us  by  the  statutes 
in  that  behalf,  we  Order  as  follows : — 

Art.  I.  We  hereby  transfer  to  the  urban  district  council  of 
the  power  of  appointing  and,  snbject  as  mentioned  in  Art.  VI.,  of  revoking 
the  appointment  of  any  assistant  overseer  for  each  parish  wholly  comprised 
within  the  urban  district  of 

Art.  II.  Sub-sect.  (1)  of  sect.  5 of  the  Act  shall,  so  far  as  relates  to  the 
power  of  appointing  and  revoking  the  appointment  of  an  assistant  over- 
seer, apply  to  each  of  the  said  parishes  subject  to  the  following  modifica- 
tions ; namely 

References  to  the  parish  and  to  the  urban  district  council  shall  be 
deemed  to  be  substituted  in  the  said  sub-section  for  references  to 
a rural  parish  and  to  a parish  council  respectively. 

Art.  III.  The  appointment  of  every  assistant  overseer  appointed  in 
pursuance  of  this  Order  shall  be  made  under  the  seal  of  the  said  urban 
district  council  in  the  Form  A.  in  the  Schedule  to  this  Order,  or  in  a 
form  to  the  like  effect. 

Art.  IV.  The  revocation  of  appointment  of  any  assistant  overseer 
appointed  in  pursuance  of  this  Order  shall  be  made  under  the  seal  of  the 
said  urban  district  council  in  the  Form  B.  in  the  Schedule  to  this  Order, 
or  in  a form  to  the  like  effect. 

Art.  V.  The  said  urban  district  council  shall  notify  any  appointment 
or  revocation  of  appointment  of  any  assistant  overseer  made  in  pursuance 
of  this  Order  to  the  board  of  guardians  of  the  union. 

Art.  VI.  Nothing  in  this  Order  shall  apply  to  the  revoking  of  the 
appointment  of  any  person  now  holding  office  as  assistant  overseer  in  any 
of  the  said  parishes,  nor,  without  his  consent,  to  his  reappointment,  and 
every  such  assistant  overseer  shall  continue  to  hold  office  upon  the  same 
terms  as  at  present. 


Appointment  of  Assistant  Overseers, 


2025 


!N‘ote. — Serving  for  Assistant  Overseer  in  office. — In  many  Orders  of  the 
Board  an  article  corresponding  to  the  present  will  be  found  omitting  any 
reference  to  the  reappointment  of  the  existing  assistant  overseer. 


SCHEDULE.  ] 


Parish  of 
In  the  county  of 


Form  A. 


Appointment  of  Assistant  Overseer. 

The  urban  district  council  of  , do  hereby  appoint  A.B.,  of 

, an  assistant  overseer  of  the  above-named  parish,  and  determine  and 
specifying  the  duties  to  be  by  him  executed  and  performed  to  be  as  follows ; 
that  is  to  say, — 


Given  under  the  common  seal  of  the  said  urban  district  council  at  a 
meeting  held  this  day  of  189  . 


(L.S.) 


Cleric  to  the  Urban  District  Council. 


Parish  of 

In  the  county  of 


Form  B. 


Revocation  of  Appointment  of  Assistant  Overseer. 

The  urban  district  council  of  , do  hereby  revoke  the  appointment 

of  A.B.^  of  , as  assistant  overseer  of  the  above-named  parish. 

Giv'en  under  the  common  seal  of  the  said  urban  district  council  at  a 
m.eeting  held  this  day  of  189  . 


(l.s.)  ^ Cleric  to  the  Urban  District  Council. 


Given  under  the  seal  of  office  of  the  Local  Government  Board  this 
day  of  189  . 

Henry  Chaplin, 

President. 


S.  B.  Provis, 

Assistant  Secretary. 


LONDON  : 

PRINTED  BY  WILLIAM  CLOWES  AND  SONS,  LIMITED^ 
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A. 

ABANDONMENT — of  Building  plans,  356 — Prescriptive  right,  68. 

ABATEMENT — of  Election  petition,  1181 — of  Nuisances,  187;  see 
also  Nuisances. 

ABATTOIRS  in  Paris — Report,  as  to,  386 — see  also  Slaughter-houses. 

ABODE — Meaning  of  place  of,  608,  751 — see  also  Residence. 

ABSENCE — from  Meetings,  disqualification  by  reason  of,  1658 ; meaning 
of,  1665. 

ABSTRACT — of  Accounts,  554,  557,  562,  1676,  1893 — Returns  as  to 
rates,  &c.,  to  be  laid  before  Parliament,  922. 

ABUTTING — ^Meaning  of,  310. 

ACCEPTANCE — of  Office,  on  election,  1669, 1971 ; forms  of  declaration, 
1972,  1997;  non-acceptance  creates  casual  vacancy,  1973;  by  parish 
councillor,  1696. 

ACCESS — to  Esplanade,  374 — to  Premises,  bye-laws  as  to  secondary 
means  of,  1442  ; injury  to  footway  in  exercising  right  of,  294— to  Sewer, 
implied  right  of,  59 — to  Water  meters,  134 — see  also  Admission. 

ACCIDENT — Gas  lamps  damaged  by,  851 — on  Highway,  through 
negligence  of  local  authority,  676.  677,  680,  68r,  682 — to  Sewer,  caused 
by  storm,  76 — to  Water  supply, ^9 2 8. 

ACCOMMODATION — for  Emit  and  vegetable  pickers,  bye-laws  as  to’ 
1162 — for  Hop-pickers,  bye-laws  as  to,  689 — in  Hospitals,  memor- 
anda of  local  government  board  upon,  1754,  1885 — for  Weighing  cattle 
in  markets,  1296 — for  Working  classes,  displaced  by  improvement 
scheme,  1463,  1477  > standing  order  as  to  provision  to  be  made  for,  415, 
2014,  2015. 

ACCOUNTABILITY — of  Officers,  under  Companies  Clauses  Act,  785. 

ACCOUNTS — Falsification  of,  553 — Fraudulent,  punishment  for 
keeping,  553 — Share  of  spending  authority  in  grant  under  Agricultural 
Bates  Act,  how  brought  into,  1730. 

in  relation  to  Allotments,  1318,  1457 — Baths  and  wash- 
houses expenses,  826,  828 ; audit,  828 — Burial  board,  expenses  of 
urban  authority  acting  as,  771 ; audit,  771 — Cemetery  expenses,  897 — 
Charities,  1607,  1609 — Committees,  1676 — District  councils,  1676; 
audit  of,  1676  ; inspection  of,  1677 — Electric  lighting  expenses,  1208 
— Gas-works  expenses,  948 — Highway  rate  of  urban  authority  to  be 
audited, jbut  not  verified  before  justices,  515 — Local  authorities;  Audit, 

[Index]  1 
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ACCOUNTS-cojif/zmef/. 

in  boroiiglis,  553,  in  other  urban  districts,  554  ; audited  accounts  not  to 
be  re-opened,  564;  Deposit  for  public  inspection,  555;  Local  government 
board  may  prescribe  form  of,  1125,  1126  ; Penalties,  555,  556;  Publica- 
tion of  abstract,  557,  562,  1676,  1888  ; Peport  by  auditor,  557,  562,  1676, 
1888 ; Time  for  making  up  accounts,  550 — ^Loeal  boards,  order  of  local 
government  board  for,  1773 — Main  roads,  1109 — Municipal  corpora- 
tions, 1170;  audit,  1169,  1170;  audit  by  district  auditor  in  certain  cases, 
553 — Museums  and  gymnasiums,  1515 — Officers  of  local  authority, 
1676  ; audit,  564 ; punishment  for  destroying  or  falsifying  accounts,  463, 
4^>5.  553  ; summary  proceedings  on  failure  to  render  account,  463,  464 — 
Overseers,  audit,  562 — Parish,  council,  1676 — Parish  meeting, 
1676 — under  Private  Street  Works  Act,  1566 — Public  library  expenses, 
1553^  1570;  audit,  1553,  1570;  inspection,  1553 — Public  works  loan 
commissioners,  1022. 

ACCRETIOIirS — from  the  Sea,  annexed  to  adjoining  parish,  ii ; piers  not 
deemed  to  be,  II. 

ACCUMULATIOIN’S — Nuisance  from,  167 — Offensive,  in  urban 
district,  120 — Penalty  not  imposed  in  case  of  necessary  manufactures, 
&c.,  168,  177. 

ACID — Alkali  waste  to  be  kept  apart  from,  1 147 — Calculation  of  amount 
of,  in  cubic  feet  of  air,  1152 — see  also  Allcali  worlts.\ 

ACQUIESCENCE  — in  Nuisance,  216,  222. 

ACT  of  God — Meaning  of  the  expression,  76,  680. 

of  Parliament — Acting  on  the  spirit  of,  202 — Citation  of,  1403 

— Collective  titles  of  Acts,  i — Commencement  of,  696,  1404 — 
for  Confirmation  of  provisional  order,  to  be  deemed  a public  general 
Act,  644. — Effect  of,  on  agreement,  92,  523  ; effect  of  repeal  of,  1398, 
1404,  1405 — Evidence  of,  256 — Incorporated,  construction  of,  689, 
see  Incorporation  of  Acts — Local,  conflicting  with  general,  659  ; repeal 
or  amendment  of,  by  provisional  order,  6 5 8 — Rules  as  to  construction  of, 
1397,  1398 — Sanitary,  see  Sanitanj  Acts. 

ACTION— against  Inhabitants  of  parish,  288 ; by  the  inhabitants,  41. 

against  Local  authority — Compromise  of,  not  a contract 

requiring  common  seal,  399 — Liability  to,  in  a case  of  an  informal 
notice  to  pave  street,  309  ; in  case  of  negligence,  675  ; in  case  of  wrong- 
ful act  of  otflcer,  229 — Limitation  of  time  for,  1574 — Members  and 
officers  not  personally  liable  to,  603 — Venue  for,  removal  of  restriction 
as  to,  1580. 

against  Person  acting  in  execution  of  statute  or  public  duty, 

restrictions  on,  1574. 

. — against  Surveyor  of  highways,  for  debt  due  from  predecessor, 

268. 

in  respect  of  Abstraction  of  water,  from  spout  on  highway, 

140;  from  stream,  704;  from  underground  courses,  709 — Award  of 
arbitrator,  427,  674 — Breach,  of  contract  not  under  seal,  40 1 ; of  implied 
warranty,  309  ; of  undertaking  to  obtain  sanction  for  loan,  405 — Cause 
of  action,  for  which  compensation  is  payable  or  a statutory  remedy  is 
applicable,  204,  205,  320,  567,  674;  continuing  cause  of  action,  1574, 15^0 
— Cleansing  sewers,  78,  79 — Damage  by  exercise  of  statutory  powers, 
352 — Delay,  caused  by  local  authority,  in  execution  of  contract,  405- 
Diversion,  of  artificial  stream,  706;  of  sewer,  682 — Expenses  in 
relation  to  nuisances,  203  ; expenses  recoverable  summarily,  not  main- 
tainable, 204,  205 — Extraordinary  traffic  on  highway,  1750— Pences 
to  footway,  292  ; fences  in  market,  843— Fire-plugs,  causing  accident, 
143  ; not  being  supplied  with  water,  144— Gas-pipes  injured  by  steam 
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ACTION — continued. 

roller,  677 — Highway,  ejectment  or  tresiiass  may  be  brought  by  owner 
of  soil,  282  ; in  case  of  neglect  to  repair,  287,  288,  680 — Inundations, 
97 — Libel,  by  publisliing  medical  officer’s  report,  730 — Malicious 
prosecution,  against  corporation,  604 — Money  paid  to  local  authority 
under  mistake,  1577— Negligence  of  contractor,  605;  negligence  in 
executing  statutory  powers,  675,  1577 — Nuisance,  causing  private 
injury,  605  ; consent  of  Attorney-General,  when  necessary,  208 ; summary 
proceedings  inadequate,  207 — Nuisances,  from  arsenic  discharged  into 
stream,  223;  brick-burning,  219;  fellmonger,  215,  216;  manufactories, 

' 147,  148;  smelting,  222;  smoke,  180,  222;  tobacco-mill,  223 — Penalty, 

consent  of  Attorney-General,  when  necessary,  5 70 ; interrogatories  cannot 
l)e  administered  in,  571;  limitation  of  time  for  commencement  of,  460. 

( 571 — Pollution  of  water,  66,  148,  706;  by  gas  washings,  145  ; by  lead 

ore  washings,  91;  by  sewage,  65,  66 — Private  improvement  expenses 
under  local  Act,  319 — Salary,  446 — Sewer  grid  broken  in  highway, 
681 — Slander  uttered  at  county  council  meeting,  730 — Subsidence, 
of  highway,  283 ; of  private  lands,  683 — Trees  overhanging  highway, 
681 — Ventilating  shaft  of  sewer  negligently  constructed,  78 — Water 
rates,  980;  water  supply  insufficient  for  extinguishing  fire,  144. 

ADDRESS — of  Notice  to  owner  or  occupier  of  premises,  607 — of  Printer 
and  publisher  of  election  placards,  to  be  stated  on  the  placards,  1 249. 

AD  J OININ G — District ; Agreement  for  communication  of  sewers  with 
those  of,  91,  agreement  for  supply  of  water  to,  135  ; Oftensive  ditch  on 
boundary  of,  118;  Works  may  be  executed  in,  by  local  authority,  630, 
flee  also  District — Premises,  rights  of  drainage  between,  57,  58. 

ADJOURNMENT — of  Appeal,  by  quarter  sessions,  612 — Meetings, 
of  Joint  board,  734;  of  Local  board,  728  ; of  Owners  and  ratepayers,  754  ; 
of  Vestry,  &c.,  by  chairman,  7 29,  notice  of  the  adjourned  meeting  need 
not  be  given,  729. 

ADJUSTMENT — of  Accounts  on  alteration  of  district,  &c.,  under  Public 
Health  Act,  623 — Powers,  property,  &c.,  on  incorporation  of  new  borough, 
1194 — of  Property,  liabilities,  &c.,  under  Local  Government  Act,  188S, 
1367,  1368;  under  Local  Government  Act,  1894,  1654,  1675,  1681 — 
Rights  over  commons  by  provisional  order  under  Commons  Act,  1030. 

ADMIRALTY— Saving  for  property  of,  696. 

ADMISSION — of  Constable  to  premises  in  case  of  nuisance,  205,  206 — 
of  Local  .authority  or  officers  to  premises  in  case  of  nuisance,  200  ; 
order  of  justice  for,  200 ; jjenalty  for  disobeying  the  order  for,  203 — of 
Local  authority  to  premises,  to  examine  water  meter,  134;  to  examine 
as  to  water  supply  in  rural  sanitary  district,  1100 — of  Officer  of  local 
authority,  form  of  order  for,  761 ; of  officer  as  to  common  lodging-house. 
160 — of  Public,  to  libraries  and  museums,  1548;  to  recreation  ground, 
372 — see  also  Entry. 

ADOPTION  of  Acts — Baths  and  Wash-houses  Acts,  by  urban  autho- 
rity, 45,  by  vestry,  &c.,  of  parish,  827 — Housing  of  the  SVorkiug  Classes 
Act,  Part  III.,  1483 — Infectious  Disease  Notification  Act,  1411 ; In- 
fectious Disease  Prevention  Act,  1424, 1425 — Museums  and  Gymnasiums 
Act,  1513 — Private  Street  Works  Act,  1558 — Public  Health  Acts 
Amendment  Aet,  1433 — Public  Improvement  Act,  376;  Public 
Libraries  Act,  1543-1545,  in  London,  1553,  1554,  in  urban  district,  1569 
— see  also  Adoptive  Acts. 

of  Maintenance — of  Bridge,  by  county  council,  riir,  1330, 

over  canal,  railway,  or  tramway,  274 — of  Highway,  under  Highway 
Act,  1835,  1630,  under  Highway  Act,  1862,  1630 — of  Street,  325,  1449, 
J565— of  Turnpike  road,  279. 
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ADOPTION  of  Rules — as  to  Elections,  by  improvement  commissioners, 
466. 

ADOPTIVE  Acts — Adoption  of,  by  parish  meeting,  1594,  demand  of 
poll,  1695,  notice  of  parish  meeting,  1695  ; in  urban  district,  1679,  1680 
— Alteration  of  areas  under,  1673,  1674 — Borrowing  for  purposes 
of,  by  parish  council,  1605,  in  case  of  Burial  Acts  carried  out  by  joint 
committee,  1 741 — Demand  note  to  show  proportion  of  rate  levied  for, 
1604 — Execution  of,  by  parish  council,  1595 — Expenditure  under, 
by  parish  council  not  limited,  1604;  by  parish  meeting,  limited,  1&13 — 
Incidence  of  rates  under,  1595 — Joint  committees  for  execution  of, 
1673,  1741 — Meaning  of,  1594,  1595 — Transfer  of  powers  of  existing 
authorities  under,  1595,  1673,  1679;  of  powers  of  vestry,  1595,  meaning 
of  vestry  for  this  purpose,  1595. 

ADULTERATION — of  Pood,  repeal  of  Acts,  976,  see  Sale  of  Food  andl 
Drugs  Act — Meal,  flour,  and  bread,  227 — Seeds,  976. 

ADVANCES — for  Private  improvements,  rent-charge  may  be  granted 
for,  546 — see  also  Borrowing^  Loans. 

ADVERTISEMENT — of  Abstract  of  audited  accounts,  557,  562,  1676, 
1888 — Annual  report  of  urban  authority,  472 — Application  intended 
to  be  made,  for  confirmation  of  bye-laws,  441 ; for  provisional  order  for  com- 
pulsory purchase  of  land,  413;  for  provisional  order  under  Commons 
Act,  1033  ; for  provisional  order  under  Gas  and  Waterworks  Facilities 
Acts,  936,  940 — Audit,  555 — Claim  to  inclose  a common,  1044 — Local 
inquiry,  under  Commons  Act,  1035 — Market  about  to  be  opened,  836 
— Meeting,  for  charging  legal  or  parliamentary  costs  on  funds  of 
urban  authority,  967  ; for  passing  resolution  of  owners  or  ratepayers,  75  j 
— Provisional  order,  made  under  Gas  and  Waterworks  Facilities  Acts, 
937,  941 ; proposed  to  be  made  under  Public  Health  Act,  643 — Reser- 
voir intended  to  be  constructed,  129 — Resolution  of  owners  and  rate- 
payers, 755 — Scheme  under  Housing  of  the  Working  Classes  Act,  1461 
— Settlement  of  dispute  as  to  boundaries  of  district,  626 — Sewage 
works  without  district  of  local  authority,  99. 

Hoarding,  not  a “ building,”  346 — Interest  in 

newspaper  containing,  does  not  disqualify  for  office,  1658. 

ADVERTISING  Stations  (Rating)  Act,  1889,  1394— License  for 

advertisements  on  hoardings,  1395 — Rating  land,  &c.,  used  for  adver- 
tising, 1394,  1395- 

AFFAIRS  of  the  Church— Definition  of,  1687— Savings  for,  in  Local 
Government  Act,  1894,  1592,  1596,  1611,  1612. 

AFFIRMATION — Oath  includes,  1397. 

AGENCY— at  Elections,  1183. 

AGENT— of  Candidate;  counting  agent,  1964;  polling  agent,  1933, 
1981,  2004;  returning  officers  and  others  not  to  act  as,  1955;  see  also 
Lounting  agent,  Polling  agent— County  council  may  employ  district 
council  as,  1680 — of  Owner,  owner  liable  for  nuisance  created  by,  223  ; 
receiving  rack-rent,  to  be  treated  as  owner,  6. 

AGGRIEVED  Person — Meaning  of  the  term,  571 — Prosecutions  by, 
570. 

AGREEMENTS— with  respect  to  Adjustment  of  property  and  liabilities, 
1368,  1681— Bridges  on  canals,  railways,  &c.,  adopted  by  urban 
authority,  274;  or  to  be  made  at  private  expense,  274;  with  respect  to 
improvement,  reconstruction,  &c.,  of  bridges,  county  councils  and  highway 
authorities  may  make,  1523— Compromise  of  action,  not  a contract 
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AGrREEMEIfTS — continued. 

requiring  the  common  seal,  399 — Dedication  of  highway  by  local 
authority,  325 — ^Earth  to  he  supplied  for  earth  closets,  103 — Hackney 
carriage  fare,  when  not  to  be  binding,  914 — Joint  public  library,  1550, 
adjustment  on  termination  of  agreement,  1555 — ^Private  improvement 
expenses,  construction  of,  588  ; recovery  of  sums  due  under,  580 — Public 
Health  Act  not  to  affect,  204,  522 — ^Pates  to  be  paid  by  owners  to  over- 
seers, 532 — Hoads,  to  be  broken  up  by  gas  company,  367  ; to  be  made 
at  private  expense,  271;  to  be  maintained,  watered,  &c.,  by  urban 
authority,  276 — Sewage,  to  be  supplied  by  local  authority,  88 ; contribu- 
tions may  be  paid  by  the  local  authority,  93 — Sewers,  connected  with 
drains  of  houses  without  the  district,  82 ; connected  with  sewers  of 
another  district,  91;  constructed  in  adjoining  district,  51;  covenants 
relating  to  sewers,  how  affected  by  alteration  of  the  law,  9r,  92 — Special 
case  to  be  stated  on  appeal  to  quarter  sessions,  615 — Stamp  duty  on, 
394 — Transfer  to  local  authority,  of  powers  of  burial  board,  773  ; of  gas 
undertaking,  370 ; of  market,  383 ; of  waterworks,  138 — Turnpike  road 
to  be  maintained  by  urban  sanitary  authority,  2 76 — ^Water  to  be  supplied 
by  local  authority  ; to  Baths  and  wash-houses,  142  ; for  Fire-plugs,  142  ; 
to  Manufacturers,  142;  to  Neighbouring  district,  135;  to  Private  con- 
sumers, 134,  penalty  for  using  the  water  contrary  to  agreement,  930; 
Provision  for  cases  where  earth  closet  is  used,  103 ; Supply  by  meter, 
134;  for  Trading  purposes,  142;  to  Universities,  144 — Water  to  be 
supplied  by  owner  of  limited  interest  in  land,  1065,  — Works  to  be 

executed  by  local  authority  in  adjoining  district,  630— see  also  Contracts, 


AGRICULTURAL  Gangs  Act,  1867,  932 — Definitions,  932 — 
Licenses  to  be  obtained  by  gangmasters,  933,  fees  for  licenses,  933, 
renewal  of  licenses,  933,  suspension  of  licenses,  933 — Regulations  for 
agricultural  gangs,  932 — Transfer  of  powers  of  justices  under,  to  district 
councils,  1635  »■  to  county  borough  councils,  1638. 


Act. 


Land — Rating  of,  1726,  and  see  Agricultural  Rates 


Purposes — Drainage  of  land  for,  93 — Supply  of 

sewage  for,  93 — Works  for  drainage  for,  saving  clauses,  51,  696. 

Rates  Act,  1726 — Apportionment  of  contribu- 
tions by  spending  authorities,  1727 — Certificates  of  Local  Government 
Board  as  to  annual  grant  and  shares  therein,  1727 — Definitions; 
^‘agricultural  land,”  1731;  “annual  grant,”  1727;  “ assessable  value,” 
1727;  other  dednitions,  1730,  1731 — Exemption  of  agricultural  land 
from  half  of  certain  rates,  1726 — List  of  spending  authorities,  1732 — 
Payment  of  shares  in  annual  grant  to  spending  authorities,  1727,  1730 
— Procedure,  1729 — Regulations  of  local  government  board,  1729, 
1730 — Saving  as  to  limit  on  expenditure  or  rate,  1730 — Separate 
valuation  of  agricultural  land  and  other  hereditaments,  1728. 

AIR — ^Bye-laws  may  be  made  with  respect  to  free  circulation  of,  336 — 
Interference  with  access  of,  to  chimney,  not  actionable,  183,  184. 

ALDERSHOT — ^Local  board  for,  how  constituted,  721 ; saving  for,  1678. 

ALEHOUSE — Meaning  of,  244.* 

ALIEN — Disqualification  of,  for  election,  1658;  as  elector,  1656. 

ALEA.LI  Works  Regulation  Act,  1881,  1146 — Acid  gas  to  be  con- 
densed, 1146;  calculation  of  quantity  of  acid  in  cubic  foot  of  air,  1152 — 
Definition  of  alkali  works,  &c.,  1155 — Inspectors  to  be  appointed, 
1150;  report  of  chief  inspector  to  local  government  board,  1151; 
sanitary  authority  may  apply  for  additional  inspector,  1152 — Local 
government  board  to  exercise  powers  of  board  of  trade,  774 — Nuisance 
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ALKALI  Works  Regulation  Act,  1881  — continued.  * 

caused  by  works,  ciiief  iuspector  may  take  proceedings,  1148;  sanitary 
authority  may  complain  to  central  authority,  1154 — Plan  of  works  to  be 
turnished  to  chief  inspector,  1151 — Registration  of  works,  1149;  foi’m 
of  application  for  certificate  of  registration,  1150  ; stamp  duty  on  certi- 
ficate, 1150 — Rules  for  workmen  may  be  made  by  owner,  1152 — Waste 
not  to  be  allowed  to  cause  nuisance,  1147  ; proceedings  in  case  of 
nuisance,  1148,  1154. 

1892,  1540 — Exemption  of  salt 

works,  154c — Extension  of  Acts  to  certain  works,  1540. 

ALLEY — “ Street  ” includes,  7. 

ALLOTMENTS  Act,  1887, 1309 — Accounts  of  sanitary  authority,  &c., 
1318 — Acquisition  of  land,  1310  ; duty  of  sanitary  authority  to  acquire 
land,  1309 — Allotment  managers,  appointment  of,  1313  ; election  of, 
1316  ; parish  council  substituted  for,  1593 — Application  of  provisions 
of,  to  acquisition  of  land  under  Local  Government  Act,  1894,  1598,  1599, 
1602,  1603  ; adaptation  of  applied  provisions  by  orders  of  local  govern- 
ment board,  1896,  1901,  1905 — Borrowing  money,  1318 — Common 
of  pasture,  scheme  may  be  made  for,  1319 — Costs,  committee  on  pro- 
visional order  bill  empowered  to  aw^ard,  1312 — Definitions,  “ county 
authority,”  1320;  “land,”  1311,  1321;  “parish,”  1320;  “reasonable 
rent,”  1310;  other  definitions,  1321 — Expenses  and  receipts,  1317;  ex- 
penses to  be  apportioned  among  parishes,  1319 — Improvement  of  land 
acquired,  1313 — Letting  allotments,  1314 — Management  of  allot- 
ments, 1313 — Recovery  of  rent  and  possession,  1315 — Register  of 
tenancies,  1320 — Regulations,  1313;  memorandum  of  local  govern- 
ment* board  as  to,  1809  ; model  regulations,  1811 — Representation  to 
sanitary  authority,  1309;  by  parish  council,  1593 — Superfluous  land, 
1318 — Transfer  of  allotments  by  trustees  to  sanitary  authority,  1319. 

1880,  1455 — Accounts  to  be  kept  by  county 

council,  1457 — Appeal  to  county  council  on  failure  of  sanitary  authority 
to  acquire  land  for  allotments,  1455  ; by  parish  council,  1593 — Appli- 
cation of  provisions  of,  to  acquisition  of  land  under  Local  Government 
Act,  1894,  1599;  adaptation  of  applied  provisions  by  orders  of  local 
government  board,  3897,  1903 — Borrowing  by  county  council,  145& 
— Expenses,  1457,  1458 — Inquiries  to  be  held,  1456 — School  rooms 
may  be  used  for  meetings,  145  7 — Standing  committee  to  be  appointed 
by  county  council,  1456 — Transfer  of  powers  of  Sanitary  authority  to 
county  council,  1455;  consequences  of  transfer,  1456;  retransfer  to 
sanitary  authority,  1457. 

and  Cottage  Gardens  Compensation  for  Crops 

Act,  1887,  1293— Arbitration,  1294,  1316 — Compensation  to 
tenant,  1294,  recovery  of  compensation,  1295 — Definitions,  1293. 

■ for  Field  gardens  and  recreation  grounds,  charity 

commissioners  may  allow  fuel  allotments  to  be  used  as,  1040  ; expenses  of 
clearing,  fencing,  &c.,  1041 ; vesting  of,  in  churchwardens  and  overseers, 
1041 ; see  also  Commons  Act — Hiring  of  land  for,  by  Parish  council, 
1601,  orders  of  local  government  board,  1605,  1895,  powers  of  parish 
council  conferred  on  urban  authorities,  1603  ; by  sanitary  authority, 
1310 — for  Labouring  poor,  may  be  provided  by  provisional  order  for 
regulation  of  common,  1J04 — Letting  of,  1313-1316,  1596 — Purchase 
of  land  for,  1310,  1597 — Rating  of,  to  general  district  and  special  sani- 
tary rates,  1517;  to  other  rates,  1726,  1731  ; local  authority  to  be  rated 
in  certain  cases,  1315 — for  Repair  of  highways,  289 — Transfer  to 
parish  council  of,  powers  of  allotment  managers,  &c.,  as  to,  1593;  of 
powers  of  churchwardens  and  overseers  as  to,  1592. 

Rating  Exemption  Act,  1891,  1517— Allotments 

partially  exempted  from  sanitary  rates,  15  T 7. 
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ALLOWANCE— by  Auditor,  appeal  against,  556;  appeal  to  local 
government  board,  559 ; removal  of,  by  certiorari,  558 — by  Justices,  of 
highway  rate,  when  not  necessary,  515;  of  rural  rate,  when  necessary,  529. 

ALLOWANCES — to  Officers  of  urban  authority,  444. 

ALTERATION — of  Areas,  617,  1362,  1364,  1646  ; of  areas  under 
Adoptive  Acts,  1673,  1674 — Article  of  food,  982 — BuiMings,  bye-laws 
as  to,  1442 ; urban  authority  may  prescribe  building  line  for,  333 — Bye- 
laws, 430 — Drains,  at  public  expense,  85 — Level  of  street,  332 — 
Local  Acts,  by  order  under  Local  Government  Act,  1888,  1367;  by 
provisional  order,  658,  applications  for  provisional  orders  for,  2016 — 
Mains  for  gas  or  water,  by  urban  authority,  328 — Number  of  district 
councillors,  1364,  1678 — Provisional  orders,  644 — Rate,  by  urban 
authority,  520 — Resolution  of  local  board  with  respect  to  building 
line,  335 — Sewers,  75  ; when  they  interfere  with  navigation  rights,  701, 
arbitration  in  such  cases,  714 — Streets,  by  urban  authority,  280,  329, 
331,  332 — Valuation  list,  general  district  rate  affected  by,  495 — 
Works,  may  be  ordered  for  purpose  of  abating  nuisance,  195. 

AMBULANCES — for  Isolation  hospital,  1584 — Local  authority  may 
provide,  236 — Memorandum  of  local  government  board  as  to,  1757 — 
Station  for,  not  a public  building,  351. 

AMENDMENT — of  Local  Act,  by  order  under  Local  Government  Act, 
1888,  1367 ; by  provisional  order,  658 — Poor  rate,  by  quarter  sessions  on 
appeal,  614 — Provisional  order  authorizing  gas  undertaking,  974- 
Rate,  by  urban  authority,  520;  appeal  in  such  case,  520;  notice  of 
amendment  to  be  given,  520 — Scheme  for  adjustment  of  rights,  &c.,  on 
incorporation  of  new  borough,  1197. 

AMENDS — Tender  of,  in  action  against  person  acting  in  execution  of 
statute  or  public  duty,  1 5 74. 

ANALYSIS  of  Drug  or  Pood — Certificate  of,  983 ; form  of  cer- 
tificate, 985,  993 — ^by  Commissioners  of  customs,  in  the  case  of  tea, 
991 — by  Inland  revenue  department,  988 — Purchase  for  purpose  of, 
by  medical  officer,  &c.,  983,  in  the  case  of  margarine,  1301,  in  the  case 
of  milk  in  the  course  of  delivery,  1129;  purchase  by  other  persons,  983  ; 
notice  to  be  given  to  vendor,  984 ; “ prejudice  of  the  purchaser,”  notwith- 
standing that  article  was  only  purchased  for  analysis,  1129 — Transmis- 
sion of  articles,  regulations  for,  985,  988 — sec  also  dale  of  Food  and 
Drugs  Act. 

of  Margarine,  1301. 

of  Milk  in  course  of  delivery,  1129. 

• of  Tea  landed  at  a port,  991. 

of  Water  alleged  to  be  polluted,  150. 

ANALYSTS — Appointment  of,  982,  1327,  1356,  1357 — Reports  to  be 
made  to  local  government  board  by,  986  ; form  of  report,  986. 

ANATOMY — Act  for  regulating  schools  of,  266. 

ANIMAL — Charcoal,  nuisance  caused  in  making,  223,  224. 

ANIMALS — Bye-laws  as  to  keeping,  114 — Contagious  diseases  of, 
1280 — Cruelty  to,  900,  908 — Injured,  slaughter  of,  by  police,  1702 — 
Keeping  of,  when  to  be  deemed  a nuisance,  167;  keeping  places  for 
baiting,  penalty,  908 — Unfit  for  food,  exposed  for  sale,  225. 

ANNEXATION — of  Extra-parochial  places,  sea-shore,  &c.,  to  parishes, 
11-13. 
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ANNUAL — Grant,  under  Agricultural  Bates  Act,  distribution  of,  1727, 
1730;  meaning  of,  1727;  payment  of,  shares  of  spending  authori- 

ties, how  computed,  1727,  1728 — Elections,  see  Mection — Instal- 
ments, certain  expenses  may  be  made  payable  by,  5 80 — Meeting  of 
local  authority,  466,  733 — Payments,  in  respect  of  drains  from  without 
district,  720 — Report  of  local  authority,  to  local  government  board,  472 
— Returns  as  to  local  taxation,  921,  1074;  abstract  to  be  laid  before 
parliament,  922 — Statement  as  to  loans  required,  no  longer  to  be  made, 
536 — Value,  definition  of,  6,  7. 

ANNUITY — Certificates  under  Housing  of  the  Working  Classes  Act, 
charged  on  premises  as  compensation  to  owner,  1473 ; under  Local 
Loans  Act,  998. 

APPARATUS — for  Disinfecting  bedding,  &c.,  236 — Extinguishing 
fires,  142,  143,  906 — Testing  petroleum,  model  deposited  with  board  of 
trade,  1135,  specification  of,  1136,  stamp  affixed  to,  by  board  of  trade, 
1136. 

APPEAL  —in  respect  of  Amendment  of  rate  by  urban  authority, 
520 — Apportionment  of  contributions  of  contributory  places,  525 — 
Auditor’s  disallowances,  &c. ; to  local  government  board,  556,  559, 
instructions  of  local  government  board  as  to,  1 792  ; to  queen’s  bench,  556, 
558 — Borough  rate,  1193 — Closing  or  demolition  order,  under  Housing 
of  the  Working  Classes  Act,  1473 — Conviction,  under  Companies 
Clauses  Act,  789;  under  Corrupt  Practices  Act,  1226;  under  Factory 
Act,  1089  ; under  Sale  of  Food  and  Drugs  Act,  988 — Dismissal  of  in- 
formation, sessions  not  bound  to  entertain,  612,  613 — Expenses  recover- 
able from  owner,  against  decision  of  local  authority,  608 — Nuisance, 
ordered  to  be  abated,  199 — Rate,  evidence  on,  of  profits  of  railway  or 
canal  company,  1512;  for  relief  of  the  poor,  614;  in  rural  district  for 
sanitary  purposes,  529 ; other  rates  made  under  Public  Health  Act,  611  ; 
objection  may  be  raised  by  appeal,  that  property  rated  is  exempt,  502, 
that  rate  is  retrospective,  488 — Reservoir  ordered  to  be  repaired,  927 — 
Water  supply  ordered  to  be  provided  by  owner  in  rural  district,  1098, 
1099. 

to  County  council  on  default  of  sanitary  authority  in  providing 

land  for  allotments,  1455,  1593 — to  Court  of  Appeal,  in  criminal  cases 
does  not  lie,  600,  601 ; nor  where  decision  of  court  appealed  from  is  de- 
clared to  be  final,  60  r ; on  special  case  stated  by  quarter  sessions,  when 
available,  615  ; decision  not  binding,  where  there  is  no  appeal,  602  ; leave 
to  appeal,  615 — High  Court  of  Justice,  by  special  case  stated  by  consent, 
615 — Local  government  board,  608  ; costs,  641 — Metropolitan  board 
of  works,  jurisdiction  of  High  Court  was  not  to  be  ousted  by,  202,  203 — 
Quarter  sessions,  notice  of,  61 1,  613  ; penalty  not  to  be  recovered  on 
proceedings  taken  during  pendency  of,  199;  under  Public  Health  Acts 
Amendment  Act,  1434;  special  case  may  be  stated  by  the  court,  612, 
614,  or  by  the  parties  before  the  hearing,  615. 

APPEARANCE — of  Local  authority  in  legal  proceedings,  595. 

APPELLATE  Jurisdiction  Act — Right  of  appeal  in  certain  cases 
taken  away  by,  601. 

APPLICATION — of  Balances  of  local  taxation  grants  to  technical 
education,  1508 — ^Borough  fund,  1190;  surplus  funds  of  municipal 
corporation,  1191 — Loans  made  by  public  works  loan  commissioners, 
local  government  board  may  hold  inquiries  as  to,  1018,  expenses  of 
inquiries,  1158,  unapplied  balances,  how  to  be  applied,  1158 — ^Penalties, 
571,  under  incorporated  Acts,  690. 

APPLICATIONS — for  Orders  authorizing  light  railways,  273 — for 
Provisional  orders,  instructions  of  local  government  board  as  to,  2011, 
2016,  2018. 
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APPOINTED  Day — Meaning  of,  in  Local  Government  Act,  1894,  1693. 

APPOINTMENT — of  Analysts,  982,  983— Arbitrator,  421,  422  ; not 
to  be  revoked  except  by  consent,  421 — Assistant  overseers,  1591, 1612, 
1613,  1642 — Auditors,  1125,  assistant  auditors,  1125,  temporary 
auditors,  1125 — Baths  and  wash-houses  commissioners,  827 — Bene- 
ficiaries of  charity,  1606,  1607, 1646, 1653  ; demand  of  poll  with  regard 
to,  1695  ; summary  determination  of  question  as  to,  1682 — Burial  board, 
by  vestry  in  local  government  district,  771 — Chairman,  of  district 
council,  1677,  of  guardians,  1616,  1677,  of  joint  board,  734,  of  local 
board,  731,  temporary  chairman,  731 — Chaplain  of  cemetery,  894 — 
Charity  trustees,  1606,  1607,  1638,  1645,  1646,  1653  ; demand  of  poll 
with  regard  to,  1695 ; summary  determination  of  question  as  to,  1682 — 
Collectors  of  voting  papers,  745 — Committee,  by  district  or  parish 
councils,  1675 — ^Inspectors,  of  Alkali  works,  by  local  government 
board,  1150,  1152;  of  Factories  and  workshops,  by  secretary  of  state, 
1085  ; of  Local  government  board,  642 ; of  Nuisances,  order  of  local 
government  board  as  to,  for  rural  authority,  1837,  for  urban  authority, 
1828 — Medical  ofl&cer  of  health,  444,  452,  45  3,  454,  deputy  medical 
officer,  454,  joint  medical  officer,  454,  631;  order  of  local  government 
board  as  to,  for  rural  authority,  1837,  for  urban  authority,  1828; 
one  may  be  appointed  for  purposes  of  regulations  as  to  epidemics,  257, 
or  for  several  districts,  454,  631;  memorandum  of  local  government 
board  as  to  joint  appointments,  455,  456 — Medical  officer  under  Public 
Health  Act,  1858,  919 — Officers,  of  Local  government  board,  953  ; of 
Eural  authority,  452  ; of  Urban  authority,  444,  need  not  be  under  seal, 
445,  proof  of  their  appointment,  445,  repeal  of  stamp  duty  thereon,  445 — 
of  Overseers,  1591,  1602,  1603,  1638,  1639;  appeal  against  the 
appointment,  1642 — Parochial  committee,  by  rural  authority,  469 — 
Presiding  officers,  1933,  1980,  2004 — Proxy,  to  vote  at  poll  of  owners 
and  ratepayers,  740 ; stamp  duty,  741 — Receiver,  under  Local  Loans 
Act,  999,  on  non-payment  of  mortgage  debt  or  interest,  545 — Returning 
officer,  1925,  1976,  1999 — Stipendiary  magistrate,  566 — Surveyor  of 
highways,  268 — Umpire,  by  arbitrators,  422,  by  local  government 
board,  422. 

APPORTIONMENT  Act,  1870 — Salaries  apportionable  under,  448. 

of  Allotment  expenses,  among  parishes,  1319 — 

Contributions  by  contributory  places  to  expenses  of  works,  525, 
appeal  to  local  government  board,  525;  by  spending  authorities  under 
Agricultural  Kates  Act,  1727 — G-eneral  district  rate,  between  outgoing 
and  incoming  tenants,  494,  503  — Joint  board  expenses,  629  — 
Private  improvement  expenses,  limitation  of  time  for  disputing,  580 — 
Private  street  improvement  expenses,  296,  arbitration  with  respect  to, 
296,  arbitrator’s  jurisdiction,  3 [5,  585,  award  only  binding  on  parties, 
318,  428,  form  of,  318,  meaning  of,  315,  notice  of,  not  a demand  for  pay- 
ment, 322,  signature  to,  316,  time  when  it  becomes  final,  316,  validity 
of,  315,  318;  under  Private  Street  Works  Act,  1562,  final,  1563,  pro- 
visional, 1559,  urban  authority  may  amend,  1562 — Rural  authority’s 
expenses,  525,  appeal  to  local  government  board,  525 — Sewerage 
expenses,  between  owners  of  premises  compulsorily  drained,  84 — 
Water  supply  expenses,  between  owner  and  local  authority,  1099, 
between  owners  of  premises  compulsorily  supplied,  1097,  1099 — Urban 
authority’s  expenses,  when  district  is  divided  into  parts,  494. 

APPROACHES — to  Bridges,  adoption  of  maintenance  of,  by  urban 
authority  under  agreement,  274,  276,  contribution  to  expenses  of  con- 
struction of,  274 — to  Cemetery,  892 — to  Markets,  urban  authority 
may  make,  380. 

APPROPRIATION — of  Land  purchased  by  local  authority,  372 — see 
also  Application. 

APPROVAL— of  Local  government  board,  see  Local  government  hoard, 
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APPROVAL — continued, 

sanction  of — Officer  of  local  authority,  to  common  lodging-house,  156 — • 
Urban  authority,  to  deposited  plans  of  new  buildings  and  streets,  &c., 
359,  to  plans  contravening  bye-laws,  337,  invalidity  of  bye-law  pro- 
hibiting person  from  building  without  having  obtained,  353,  356, 
357,  withdrawal  of,  334. 

AQUEDUCT — see  Stream,  Waterioorhs. 

ARABLE  Land — Assessment  of,  to  general  district  rate,  493  ; to  rural 
rate,  529  ; to  rate  for  library,  expenses,  1551 ; to  other  rates,  1726,  1731. 

ARBITRATION — as  to  Adjustment  of  property,  &c.,  of  councils,  &c., 
1368,  1681 — Apportionment  of  expenses  of  repair  of  private  street, 
296 — Compensation,  for  damage,  665,  for  setting  house  back  or  for- 
ward, 333,  liability  to  pay  compensation  not  to  be  settled  by,  316,  665 — 
Drainage  of  premises  without  the  district  into  sewers  of  local 
authority,  82 — Eire  escapes  in  factories  and  workshops,  1529,  15 34? 
I 725 — Uas  supplied  to  public  lamps,  947 — Interference  with  naviga- 
tion and  water  rights,  700,  finality  of  the  award,  701,  interference 
with  sewers  by  navigation  authority,  &c.,  714 — Land  hired  for  allot- 
ments, by  parish  council,  1602 — Main  roads,  1331,  1332,  1336 — Rates 
payable  by  universities,  524 — Water  supply,  to  adjoining  district,  136, 
by  water  company,  126. 

under  Electric  Lighting  Act,  1212 — Factory  and 

Workshops  Acts,  1530,  1531,  1716 — Housing  of  the  Working  Classes 
Act,  1495 — Lands  Clauses  Act,  797 — Local  Government  Act,  1888, 
^331’  1332,  1336,  1368,  regulations  as  to,  1369. 

Costs  of,  423,  taxation  of  costs,  428 — Court  of  sum- 
mary jurisdiction  may  decide  certain  questions  referable  to,  430 — Effect 
of  covenant  to  refer  to,  405,  406 — Matters  whicli  may  be  [referred  to, 
420 — Mistake  in  award,  424— Mode  of  reference  to,  420 ; regulations 
as  to,  421 — Submission  to,  may  be  made  rule  of  Court,  423,  not  to  be 
revoked,' 421. 

ARBITRATORS — Appointment  of,  421,  not  to  be  revoked,  421,  notice 
of,  421 — Award  of,  enforcement  of  award,  426,  limitation  of  time  for 
making  award,  422,  parties  to  arbitration  alone  bound  by  award,  318, 
428 — Conduct  of,  424— Declaration  of,  423,  punishment  for  acting 
contrary  to,  423 — Finality  of  award,  423,  701 — Single  arbitrator  may 
act  in  certain  cases,  421,  422 — Special  case  stated  by,  429,  602,  603 — 
Umpire,  when  to  be  appointed  by,  422. 

ARCHES — over  Railways,  &c.,  adoption  of,  by  urban  authority,  274 — 
under  Street,  not  to  be  built  without  consent,  87,  held  to  be 
“buildings,”  369. 

AREA — of  District,  alteration  of,  by  county  council,  1364,  1646,  by  local 
government  board,  617 — of  House,  unprotected,  903, 

ARRANG-EMENT — with  Creditors,  disqualification  by  reason  of, 
.1658,  1661. 

ARSENIC — Action  for  discharging,  into  streams,  223 — Soap  free  from, 
sold  as  arsenical  soap,  980. 

ART — Galleries,  may  be  established  under  Public  Libraries  Act,  1547 — 
Premises  used  for  purposes  of,  exempt  from  rates,  501 — Schools  for, 
may  be  established  under  Public  Libraries  Act,  i547»  grant  by  education 
department,  1531. 

ARTESIAN  Well — Diversion  of  water  by,  711. 
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ARTICLE — of  Food,  abstraction  of  part  of, before  sale,  982  ; see  also 
of  Food  and  Drugs  Act — Infected,  disinfection  of,  236. 

ARTIZANS’  Dwellings  — see  Housing  of  the  WorMng  Classes  Acts. 

ASHES — Bye-laws  as  to  nuisance  arising  from,  113 — Penalty  for  depo- 
siting, in  street,  903 — Receptacles  for  temporary  deposit  of,  115 — not 
Refuse  in  certain  cases,  iii,  113. 

ASHPITS — for  Bakehouses,  not  to  communicate  directly  with  the  bake- 
house, 1232 — Bye-laws  as  to  cleansing,  113  ; as  to  construction  of,  336 
— Definition  of,  1435 — Enforcement  of  provision  of,  10 1 ; in  metro- 
polis, 103  ; they  may  be  provided  for  public  use,  105 — Examination  of, 
on  complaint  of  nuisance,  to 7 — for  Factories,  enforcement  of  provision 
of,  104 ; nuisance  from,  1080 — House  not  to  be  built  without,  100 — In- 
fected rubbish  not  to  be  placed  in,  1429— -Local  authority  may  contract 
for  or  undertake  cleansing  of,  109  ; default  of  the  local  authority,  no — 
Mines,  premises  attached  to,  104, 105 — Huisance  not  to  be  created  by, 
107;  when  to  be  deemed  a nuisance,  167 — Public,  may  be  provided  by 
urban  authority,  105. 

ASSES— Bye-laws  as  to,  388 — Licences  to  let,  for  hire,  388, 

ASSESSABLE  Value — Contributions  to  be  apportioned  according  to 
in  certain  cases,  1727 — Meaning  of,  1727. 

ASSESSMENT — Committee,  valuation  list  altered  on  appeal  to,  eifect 
on  recovery  of  general  district  rate,  495 — Division  of  district  for  pur- 
poses of,  494,  504. 

of  Agricultural  land,  1726 — Baths  and  laundries, 

125 — ^Board  schools,  125 — Brickfield,  under  Lighting  and  Watching 
Act,  498 — Burial  grounds,  500 — ^^Canals  and  towing-paths,  493,  529, 

531,  532 — Coal-mine,  under  Lighting  and  Watching  Act,  498 — Com- 
pensation under  Housing  of  the  Working  ^Classes  Act,  1478 — Docks, 
497 — Greenhouses,  497,  1731-^Land,  493,  529  ; land  acquired  under 
Defence  Act,  500 — Market  gardens  and  nursery  grounds,  493,  497,  529, 
1731 — Property  occupied  for  purposes  of  crown  and  of  local  authority, 
466 — Railways,  493,  498,  529  ; wharf  used  in  connection  with  railway, 
499 — Telegraphs,  500— Tithes  and  tithe  rent-charge,  493,  529 — 
University  buildings  in  Oxford,  506 — Waterworks,  124,  498,  531, 

532. 

to  General  district  rate,  492  ; in  the  case  of  land,  tithe, 

&c.,  493 — Highway  rate,  516— Separate  rate  in  rural  district,  529,  530 
— Watching  and  lighting  rate,  498 — ^Water  rate,  132. 

— see  also  Bate. 

ASSIGNMENT — of  Burial  rights  in  cemetery,  896,  form  of,  898 — 
Charge  on  premises, under  Housing  of  the  Working  Classes  Act,  1505  — 
Lease  of  land  for  working  men’s  dwellings  under  Municipal  Corpora- 
tions Act,  1188,  form  of,  1202. 

• 

ASSISTANT— Auditors,  appointment  of,  1125— Clerk  of  union,  when 
to  be  clerk  of  rural  sanitary  authority,  45  2 — Overseer,  Appointment  of, 
1642;  by  parish  council,  1591 ; by  parish  meeting,  1612,  1613  ; power  to 
appoint  may  be  conferred  on  authorities  in  urban  districts,  1638,  specimen 
order  conferring  such  j)ower,  2024;  repeal  of  enactments  authorizing 
appointment  by  guardians,  1691,  orders  made  by  Local  Government 
Board  authorizing  appointment  by  guardians  notwithstanding  such 
repeal,  1643  ; when  to  be  Clerk  of  parish  council,  i6io,  1611;  Disqualifi- 
cations for  the  office,  1644;  Indictment  of,  for  embezzlement,  1643  ; when 
to  be  an  Officer  of  parish  council,  1690 — Surveyor,  not  entitled  to  make 
report  as  surveyor,  62,  451. 
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ASSISTANTS — Appointment  of,  by  rural  authority,  452;  by  urban 
authority,  444- 

ASYLUMS — under  Metropolitan  Poor  Act,  248. 

ATTENDANCE  Book — Signature  in,  evidence  of  acting  as  member, 
1677. 

ATTORNEY-General — Action  by,  on  behalf  of  the  public,  evidence 
of  actual  injury  not  required,  67 — Consent  of,  to  proceedings  to  prevent 
pollution  of  water  by  sewage,  66,  149,  208  ; to  recovery  of  penalties  in 
certain  cases,  1272,  1279. 

AUCTION — Marts,  Weighing  of  Cattle  Acts  applied  to,  1526 — Sale  by, 
of  things  removed  in  abating  nuisance,  199. 

AUDIT  of  Accounts — of  Baths  and  wash-houses,  828 — Burial  board, 
551 — Committees,  1676 — Costs  under  Borough  Funds  Act,  969 
— District  council,  1676 — Highway  rate,  in  urban  district,  515 — 
Joint  committees,  1676 — Local  board,  1777 — Municipal  corporation, 
under  local  Acts,  by  district  auditor,  554;  under  Municipal  Corporations 
Act,  553,  554,  1169  ; under  Public  Health  Act,  553 — Officers  of  district 
and  parish  councils,  &c.,  1676;  of  local  authority,  564 — Overseers, 
562 — Parish  council,  1676;  parish  meeting,  1676 — Public  library 
expenses,  1553 — Urban  authority,  554;  appeal  to  local  government 
board,  556,  instructions  of  local  government  board  as  to  such  appeals, 
1792,  to  Queen’s  Bench  Division,  556;  application  of  enactments  con- 
cerning, to  district  and  parish  councils,  &c.,  1676,  orders  of  Local  Govern- 
ment Board  modifying  applied  enactments,  1677,  1893,  1907. 

Audited  accounts  not  to  be  reopened,  564— Expenses  sanctioned 

by  local  government  board  not  to  be  disallowed,  1322 — Local  govern- 
ment board  may  makp  regulations  with  respect  to,  1125,  1676,  regula- 
tions made  by  the  board,  1777,  1893,  1907 — Share  of  spending  authority 
in  annual  grant  under  Agricultural  Rates  Act,  how  treated  for  purposes 
of,  1730 — Taxation  of  solicitors’  bills,  previously  to,  563. 

AUDITORS — of  Baths  and  wash-houses  commissioners’  accounts,  828. 

■ of  Borough — Audit  by,  of  sanitary  accounts,  553 — 

Election  of,  1169 — Remuneration  of,  553. 

in  London — Application  of  Local  Government  Act, 

1894,  to,  with  respect  to  disqualifications,  1659  ; with  respect  to  elections, 
1637,  1638,  1689 — Orders  of  Local  Government  Board  as  to  election  of, 
1670 — Removal  of  difficulty  as  to  election  of,  1669. 

of  Poor  law  accounts — Appeal  against  allowances,  &c.,  of, 

to  local  government  board,  559,  to  Queen’s  Bench  Division,  558— Ap- 
pointment of,  1125 — Assistants  may  be  appointed,  1125 — Burial 
accounts  to  be  audited  by,  551 — Certificates  of,  to  be  final,  562 — 
Certified  sum«,  how  to  be  recovered  by,  560;  limitation  of  time  for 
recovery  of,  561 — Financial  statement  to  be  presented  to,  1125 — 
Members  of  local  authority  may  be  surcharged  by,  603 — Officers’ 
accounts  to  be  audited  by,  564 — Remission  of  disallowances  of,  560 
— Salaries  of,  1124 — Taxation  of  costs  by,  563 — see  also  District 
Auditors, 

AUTHENTICATION — of  Bye-laws,  430,  of  municipal  bye-laws,  443 
— Notices,  &c.,  of  local  authority,  606  ; notice  of  appeal,  614. 

AVOIDANCE — of  Election  for  corrupt  and  illegal  practices,  &c., 
1172,  1250. 
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AWAKD — Arbitrators,  when  to  make,  422 — Enforcement  of,  426, 
674 — Extension  of  time  for  making,  422 — Finality  of,  423 — Man- 
damus to  pay  amount  awarded  by,  491 — ^Mistake  in,  424. 

AWNING — ^Penalty  for  placing,  over  footway,  502. 


B. 


BACK  Yard— Meaning  of,  354. 

BAKEHOUSE  Kegulation  Act— Definition  of,  in  Public  Health  Act, 
7 — Repeal  of,  34 — ^Rural  sanitary  authority  had  powers  under,  48 — 
Urban  sanitary  authority  had  powers  under,  45 . 

BAKEHOUSES — ^Definition  of, in  Factory  Act,  1093 — Limewashing 
or  Painting,  periodically,  1082,  1718 — Penalty  for  keeping,  in  an 
insanitary  condition,  1232 — Regulations  with  respect  to  water-closets, 
water-supply,  &c.,  1232 — Retail,  enforcement  of  the  law  by  local 
authority,  1233 — Sleeping  places  in,  1082,  1718 — Underground 
places,  when  not  to  be  used  for,  1718. 

BAKERS — Sale  of  bread  by,  when  to  be  by  weight,  227. 

BALANCE — Ofidcers  to  pay,  to  treasurer,  463 — Treasurer,  liable  for, 
449- 

of  Convenience,  to  be  considered  in  granting  injunction, 

70,  71,  72, 106,  220 — ^Loan  from  public  works  loan  commissioners,  appli- 
cation of  surplus,  1158. 

BALLOT  Act,  1872 — ^Application  of,  to  county  council  elections,  1936  ; 
to  elections  under  Local  Gov  eminent  Act,  1668  ; to  municipal  elections, 
1936 — Orders  of  local  government  board  applying,  to  elections  of 
guardians,  2005,  to  elections  of  rural  district  councillors,  1982,  to 
elections  of  urban  district  councillors,  1935. 

(Adapted  Provisions  of),  1948 — Admission 

to  polling  stations,  i960,  1967 — Appointment,  of  Counting  agents, 
1964,  on  death,  &c.,  of  agent  originally  appointed,  1968,  notification  of 
appointment,  1967  ; of  Officials  to  conduct  election,  1953,  to  assist  in 
counting  votes,  1967,  persons  employed  about  election  not  to  be 
appointed,  1967 — Ballot  box,  construction  of,  1961  ; opening  of  at 
commencement  of  counting  votes,  1948,  1964;  sealing  of  at  commence- 
ment of  poll,  1961,  at  close  of  poll,  1948,  1963 — Blind  persons,  &c., 
voting  by,  1961,  1962 — Candidate  may  undertake  duties  of  counting 
agent,  1967 — Close  of  poll,  1963 — Counting  of  votes,  1948,  1964; 
presence  of  candidate,  1967 — Declaration  of  result  of  poll,  1948 — 
Documents,  how  dealt  With,  after  completion  of  proceedings,  1965, 
1966;  inspection  of,  1966 — Form  and  contents  of  ballot  paper,  1948,. 
1961,  1968,  1995 — Fraudulent  dealings  with  ballot  papers,  &c.,  1951 — 

• Illiterate  voters,  1962  ; form  of  declaration  of  inability  to  read,  1970 — 
Jews  voting  on  Saturday,  1962 — Marking,  of  ballot  paper  by  voter, 
1948,  1961;  irregularities  in  marking,  1949,  1950;  of  counterfoil,  1948, 
1961 — Misconduct,  of  officials,  1955  l polling  stations,  1954 — Oatb 
to  be  administered  to  voters  in  certain  cases,  1962 — Personation, 
detection  and  punishment  of,  1957 — Presence  of  agents,  construction 
of  enactments  referring  to,  1968 — Presiding  officer,  Definition  of,  1948  : 
delegation  of  functions  of,  to  clerk,  1951,  1967;  Duty  of,  when  voter 
presents  himself  to  vote,  1951 ; Powers  of,  1954;  Returning  officer  acting 
as,  1967 — Provision  of  polling  stations  and  requisites,  1953,  1960- 
Secrecy  of  ballot,  infringement  of,  1952;  statutory  declaration  as  to. 
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BALLOT  ACT,  1872 — continued. 

1968;  form,  1969,  1996 — Spoilt  ballot  papers,  1963 — Tendered, 
ballot  papers,  1962  ; votes  list,  1962 — Use  of  school-room,  &c.,  for  pur- 
poses of  poll  or  counting  votes,  1953 — ^Validity  of  election  notwith- 
standing irregularities,  1956. 

Boxes — Use  of,  at  elections  under  Local  Government  Act,  1669. 

Papers — Form  of,  1948,  1961,  1968,  1995. 

BANK — Company  not  lo  be  appointed  as  treasurer  of  local  authority, 
449 — Holidays,  748  ; day  for  performance  of  act  falling  upon,  747, 
1683 — Overdraft  ui^ou,  equivalent  to  borrowing  money,  535. 

of  Biver — Annexation  of,  to  parish,  ii — Boundary  of  parish 

situated  on,  IT,  12, 

BANKRUPT — Disqualification  of,  for  acting  as  justice,  1622,  as 
district  or  parish  councillor  or  guardian,  1658,  1661,  as  overseer,  1641 — 
Recovery  of  loan  from,  by  public  works  loan  commissioners,  1017  ; 
recovery  of  rates  from,  577. 

BARBED  Wire  Act,  1893,  1572 — Barbed  wire  defined,  1572 — Ex- 
penses of  local  authority,  1573 — Notice  to  remove  wire  from  near 
highway,  to  local  authority,  1573,  to  occupier,  1572  — Summary 
proceedings,  1572. 

BARGAIN — Councillor  or  Guardian  interested  in,  1658 — Officers 
interested  in,  458— see  also  Contract. 

BARRISTER — Corrupt  practice  at  election  committed  by,  1270, 

BATHING— Bye-laws  may  be  made  as  to,  918 — Incorporation  cf 
provisions  of  Towns  Police  Clauses  Act  as  to,  387 — Indecent,  918 — 
Machines,  right  to  place  them  on  sea-shore,  918 — in  Reservoir,  &c., 
penalty,  871 — on  Sea-shore,  918. 

BATHS  and  Wash-houses  Acts — Act  of  1846,  825 — Act  of  1847, 

888 —  Act  of  1878,  1076 — Act  of  1882,  ,1163 — ^Act  of  1896,  1077 — 
Accounts,  828;  audit,  828 — Adoption  of  Acts,  45,  825,  1595  — 
Appeal  against  bye-laws,  833 — Baths,  &c.,  how  provided,  831,  832 — 
Borrowing  powers,  830 — Bye-laws,  833,  834,  1077 — Charges,  889, 
1076,  1077,  1078 — Commissioners,  when  to  be  appointed,  827;  not  to 
be  interested  in  contracts,  834 — Companies  Clauses  Act  partly  incor- 
porated, 830 — Contracts,  832 — Definition  of,  in  Public  Health  Act,  7 ; 
definitions  in,  825,  826,  888,  1076 — Expenses,  828,  829,  1078 — Gas 
supply,  832 — Income,  829,  1078 — Lands  Clauses  Act  incorporated, 

889—  Liability  of  commissioners,  833 — Loans  by  public  works  loan 
commissioners  for  purposes  of,  830,  1025 — Local  government  board,  to 
give  consent  to  borrowing  money  instead  of  treasury,  774,  T077;  to  have 
powers  of  secretary  of  state,  974 — Management,  833 — Purchase,  of 
baths,  &c.,  832,  1163  ; of  lands,  831,  1163 — Sale,  of  baths,  &c.,  833 ; of 
lands,  833 — Swimming  batlis,  Acts  extended  so  as  to  authorize  esta- 
blishment of,  1076;  closing  of  such  baths  during  winter  months,  1076 — 
Urban  authority  to  have  powers,  &c.,  of  local  authority  under,  45 — 
Washing  tubs  for  labouring  classes,  889 — Water  supply,  142,  832, 
864 — see  also  Adoptive  Acts. 

Measurement  of  supply  of  water  to,  134 — Valuation  of,  125. 

BE AR-Baiting— Penalty  for,  908. 

BEDDING,  Infected — Destruction  of,  235 —Disinfection  of,  236 — 
Exposure  of,  239 — Sale  of,  239. 

BEESWAX — held  not  to  be  a Drug,  977. 
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BiBGGABS — in  Common  lodging-houses,  reports  as  to,  160. 

BELLS — Penalty  for  riugiiig,  184,  903. 

BENEFICIAL  Occupation — Appeal  is  [the  proper  mode  of  raising 
questions  as  to,  5 76. 

BENEFICIARIES  of  Charity  — Appointment  of,  1606,  1607; 
demand  of  poll  as  to,  1695  ; provision  as  to,  where  parish  is  divided  by 
Local  Government  Act,  1646,  where  parish  is  grouped,  1653;  summary 
determination  of  questions  as  to,  1682 — Publication  of  names  of,  in 
case  of  dole  charity,  1607. 

BEQUESTS  — for  Public  libraries,  museums,  &c.,  exempt  from  statutes 
of  mortmain,  1548 — Recreation  grounds,  375,  376. 

BETTING — in  Streets,  bye-laws  as  to,  436. 

BIAS — Arbitrators  disqualified  by  reason  of,  424,  425 — Justices,  592. 

BICYCLES — Regulations  for,  1374. 

BILL — ^relating  to  Election,  to  bear  name  and  address  jf  printe  and 
publisher,  1249. 

in  Parliament — Costs  may  be  awarded  by  committee  on,  649,  650  , 

when  bill  is  to  confirm  provisional  order,  650;  costs  when  payable  from 
funds  of  urban  authority,  483,  964 — Standing  orders  as  to,  646,  1917  ; 
and  as  to  petitions  against  them,  647 — see  also  Parliament. 

of  Sale — Goods  subject  to,  may  be  taken  under  distress  for  rates, 

576. 

of  Solicitor — Taxation  of,  by  auditor,  563  ; by  clerk  of  the  peace, 

563. 

BISHOP — Inscriptions  on  monuments  in  cemetery  subject  to,  896. 

BLANDFORD — formerly  not  a Borough  under  Public  Health  Act, 
38,  40. 

BLIND  Children — District  council,  when  to  appoint  committee  to 
provide  for  education  of,  1676. 

BLINDS — Obstruction  of  footways  by, '902. 

BLOOD-Boiling — Establishment  of  trade  of,  restricted,  213 — Nui- 
sance from,  2 1 7 — see  Offensive  trade. 

BOARD  of  Agriculture — Copies  of  orders  of  county  council  or  joint 
committee,  when  to  be  sent  to,  1683 — Documents  of,  how  proved,  256 
— Inclosure  commissioners  and  Land  commissioners  superseded  by, 
94,  1028 — Powers  under  Diseases  of  Animals  Act,  to  be  exercised  by, 
1281,  under  Markets  and  Fairs  (Weighing  of  Cattle)  Acts,  1298,  1525 — 
Returns  to,  as  to  cattle  sold  or  weighed  in  market,  1525. 

of  Guardians — were  Rural  sanitary  authority,  42,  44 — see  also 

Guardians. 

of  Trade — Electric  Lighting  Acts,  their  powers  under,  1204, 

1205,  1324 — Gas  and  Waterworks  Facilities  Acts,  their  powers  under, 
935-938,  974,  975;  such  powers  transferred  to  local  government  board 
in  certain  cases,  364 — Light  Kailways  Act,  their  powers  under,  273 — 
Local  government  board  to  have  powers  of,  under  Alkali  and  Metro- 
polis Water  Acts,  774 — Petroleum  Act,  bye-laws  of  harbour  authority 
to  be  confirmed  by,  957;  petroleum  testing  apparatus  to  be  kept  by, 
1135  ; to  t»e  stamped  by,  1135 — Pier  and  Harbour  Act,  their  power  to 
autWize  loans  under  the  Act,  539,  1217— Scheme  for  new  borough, 
when  to  be  referred  to,  1196. 

Room — of  Guardians,  rural  district  council  to  have  use  of, 
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BOATS  — on  Canals,  see  Canal  Boats  Act — Customary  right  to  place, 
on  beach,  393 — for  Hire,  hye-laws  as  to,  388,  1450;  licences  for,  388, 
1430 — Infected  persons  brought  into  district  by,  regulations  as  to  their 
removal  to  hospital,  238. 

BODY — Collegiate,  saving  for,  717 — Corporate,  saving  for,  717; 
voting  at  poll  of  owners  and  ratepayers  by,  739  ; see  also  Incorporation — 
Dead,  mortuaries  for,  239;  removal  of,  to  mortuaries,  265  ; places  for 
post-mortem  examinations  of,  266  ; sale  of,  by  master  of  workhouse,  266  ; 
— see  also  Burial. 

BOILING — Blood,  Bones,  Offal,  or  Soap,  complaint  of  nuisance  from, 
217  ; restriction  on  establishment  of  trade  of,  213. 

BONDS — under  Companies  Clauses  Act,  form  of,  789 ; form  of  transfer  of, 
790— of  Corporation,  held  not  to  be  real  security,  41 7 — see  also  Security. 

BONE-Boiling — Establishment  of  trade  of,  restricted,  213 — Nuisance 
from,  217 — see  Offensive  Trades. 

BONFIRE— Penalty  for  making,  in  street,  902. 

BOOKS — Destruction  of,  by  officers,  465 — Obscene,  sale  of,  in  street, 
902  ; suppression  of  traffic  in,  904 — Officers  of  local  authority  to  deliver 
up,  on  notice,  464 — for  Rates,  see  Bate  hooks — of  Reference,  dej^osit 
of,  on  application  for  provisional  order,  646. 

BOROUGH — Accounts  of  treasurer  of,  553,  554,  1170 — Application  of 
Local  Government  Act,  1888,  to,  1351 — Auditors  to  be  appointed  for, 
1169  ; to  audit  sanitary  accounts,  354 — Boundaries  of,  may  be  altered 
by  provisional  order,  1362 — Bridges  in,  how  to  be  maintained,  1188 
— Bye-laws  of,  1169  ; confirmation  of,  442,  443  ; proof  of,  443,  1169 — ■ 
Council  of,  see  Council — Councillor  interested  in  contract  with  cor- 
poration, 1663 — County,  see  County  borough — when  a County  district, 
1620,  1621 — Definition  of,  5 ; exceptions  from  definition,  38,  40 — 
Elections  in,  see  Election — Exceptional  boroughs,  dealt  with  by  local 
government  board,  40 — Expenses  of,  under  Public  Health  Act,  474 — 
Fund,  payments  from,  1190,  1191,  1199,  payments  to,  1190,  surplus  of, 
1 1 91 — Improvement  Act  district  when  merged  in,  37,  38 — Incor- 
poration of,  by  charter,  1194;  Adjustment  of  powers  and  liabilities 
thereupon,  by  scheme  of  privy  council,  1194;  Amendment  of  scheme,  1197  ; 
Effect  of  incorporation  on  parish  council,  1674;  Petition  against  scheme, 
II 95  ; Publication  of  scheme,  1195  ; Reference  of  scheme  to  board  of 
trade,  local  government  board,  and  secretary  of  state,  1196;  Regula- 
tions for  applications  for  scheme,  1196,  1363 — Lighting  Act  for  part 
of,  may  be  extended,  1189 — List  of  boroughs,  1165 — Local  Govern- 
ment Board  empowered  to  confer  powers  on  council  of,  or  authority  in, 
1638— not  Municipal,  local  government  board  may  hold  inquiry  for 
adjustment  of  liabilities,  &c.,  641,  and  may  make  scheme,  686 — Name 
of  corporation  of,  not  altered  by  Local  Government  Act,  162c — New 
borough,  efiect  of  creation  of,  on  parish  council,  1674 — Proceedings 
of  council  of,  to  be  carried  on  under  Municipal  Corporations  Act,  466 
— Property  of,  vested  in  town  council,  49 — Returns  to  be  made 
annually  to  local  government  board  as  to  expenditure,  1170 — Sanitary 
expenses  in,  474— with  Separate  commission  of  the  peace,  application 
of  Local  Government  Act,  1888,  to,  1355  ; with  separate  quarter  sessions, 
i354»  1356 — Transfer  of  powers,  &c.,  of  improvement  commissioners  to 
council  of,  by  provisional  order,  617;  of  improvement  commissioners  or 
local  board  to  council  of,  on  incorporation,  685  ; of  trustees,  &c.,  under 
certain  local  Acts,  47,  1189 — Urban  authority  in,  37,  38,  40;  when  the 
whole  or  part  was  included  in  a local  government  or  Improvement  Act 
district,  37,  38  ; where  it  included  such  a district,  or  part  of  one,  38. 

Fund — Application  of,  119c — Bridge  expenses  to  be 
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-BOROUGH — continued. 

defrayed  from,  1189 — Certiorari  to  remove  order  for  payment  of  money 
out  of^  1 19 1 — Coroner’s  fees  to  be  paid  from,  266 — Payments  to  be  made 
into,  1190— Surplus  of,  may  be  applied  in  improvements,  &c.,  475, 1191. 

Funds  Act,  1872,  964 — Act  inapplicable  where  object 

attainable  by  provisional  order,  970 — Application  of  Act  to  county 
councils,  i34f — Costs  of  legal  or  parliamentary  proceedings  may  be 
charged  on  rates,  964 — Examination  of  costs,  960 — Governing  body 
defined,  964 — Local  inquiry,  960 — Member  of  governing  body  not  to 
be  paid,  967 — Resolution  of  owners  and  ratepayers,  967  ; resolution  to 
be  approved  by  local  government  board,  967,  968, 

Rate — Appeal  against,  1192 — Making  of,  1191 — Owners 

may  be  rated  to,  in  certain  cases,  1193. 

BORROWING  Money — by  Chur ch. wardens  on  credit  of  church  rate, 
540 — Committee  of  district  council,  not  authorized,  1675 — Joint 
boards,  549 — Joint  committee,  not  authorized,  1626 — Joint  sewerage 
boards,  549 — Limited  owners,  under  Private  Street  Works  Act,  1565 
— Local  authorities,  534;  Apjfiication  of  money  borrowed,  powers  of 
local  government  board,  10  r8,  1094;  on  Credit  of  sewage  land  and 
plant,  542  ; Income  tax  on  interest  of  loans,  549  ; Overdraft  on  bankers 
equivalent  to  borrowing,  535;  Public  works  loan  commissioners  may 
lend,  547;  Re-borrowing,  534;  Receiver  maybe  appointed  on  default 
of  payment,  545  ; Reduction  of  interest  on  loans  from  public  works 
loan  commissioners,  547,  548  ; Regulations  as  to  borrowing,  537  ; State- 
ments as  to  probable  requirements  no  longer  necessary,  536 — Local 
boards  of  health  of  main  sewerage  districts,  549 — Parish  council,  1605  ; 
■consent  of  parish  meeting  to  expenditure  involving  loan,  1604 — Port 
sanitary  authorities,  549 — Rural  authorities,  534 — Urban  authorities, 
534. 

for  Expenses— of  Bridges  in  boroughs,  1189 

— Enforcement  of  ^duty  of  defaulting  authority,  637;  recovery  of  the 
money  borrowed,  658 — Permanent  works,  537 — Prevention  of  spread 
•of  disease,  339,  1234 — Provisional  orders,  649— Private  improve- 
ments, 338 — Weighing  machines  for  locomotives,  1749. 

under  Allotments  Acts,  1318,  by  county 

council,  1436 — Baths  and  Wash-houses  Acts,  774,  830,  1077 — Burial 
Acts,  1740,  1741 — Companies  Clauses  Act,  782 — Elementary  Educa- 
tion Acts,  333 — General  Pier  and  Harbour  Act,  339,  1217 — High- 
ways and  Bridges  Act,  1323 — Housing  of  the  Working  Classes  Acts, 
1468,  2480,  i486,  1704 — Isolation  Hospitals  Act,  by  county  council, 
1386 — Light  Eailways  Act,  273 — repealed  Local  Government  Acts, 
saving  for  existing  loans,  691 — Local  Loans  Act,  1003 — Museums 
and  Gymnasiums  Act,  1313 — Private  Street  Works  Act,  1364,  1363 — 
Public  Libraries  Acts,  1352 — Public  Works  Loans  Act,  1010  ; by  loan 
<;ommissioners  from  national  debt  commissioners,  1283 — Technical 
Instruction  Act,  1418. 

see  also  Mortgage. 

BOUNDARIES — Alteration  of,  by  county  council,  1364,  on  represen- 
tation of  county  council,  1362,  orders  to  be  made  by  county  council 
where  necessary,  1646 — of  Local  government  areas,  commission  of 
inquiry  into,  1361. 

BOUNDARY — Commissioners,  reports  of,  1361,  reports  to  be  laid  before 
county  council,  1361,  1647 — Entry  on  lands  for  ascertaining  or  fixing, 
662 — Inquiries  and  notices,  regulations  of  local  government  board  as 
to,  1820 — Offensive  ditches  on,  ii8 — Settlement  of,  by  local  govern- 
ment board,  620,  626. 
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BOUND  ARY — continued. 

of  Parish— Alteration  of,  by  local  g:overmnent  boards 

12',  13 — Custom  determines  position  of,  10 — on  Highway,  ii — 
Inclosure  Commissioners  empowered  to  set  out,  10 — on  River,  ii ; on 
tidal  river,  ii,  12 — on  Sea-shore,  ii,  12  — Tithe  Commissioners 
empowered  to  set  out,  10. 

BRANDY — Adulteration  of,  1130. 

BREAD — Act  regulating  the  making  and  sale  of,  227 — Unwholesome, 
exposed  for  sale,  225. 

BREWERY — Nuisance  caused  by  refuse  from,  189. 

BRIBERY — Avoidance  of  election  by,  1172 — Corrupt  practice  includes, 
1238 — Definitions  of,  1 171,  1268,  1269;  meaning  of  definitions,  1240 — 
by  Licensed  persons,  127c — of  Member  or  officer  of  public  body,  1407 
— of  Officers,  462— Petition  questioning  election  on  the  ground  6f, 
1173. 

BRICK-Burning — Actions  for  nuisance  caused  by,  2i9~Inj unctions 
to  restrain,  219 — when  an  Offensive  trade,  214. 

BRICKFIELD — Assessment  of,  under  Lighting  and  Watching  Act, 
498. 

BRIDGES— Adoption  of,  by  county  council,  irii,  1329,  by  urban 
authority,  274,276 — Agreements  as  to  improvement,  &c.,  of,  between 
county  councils  and  highway  authorities,  1523 — in  Boroughs,  main- 
tenance of,  1188 — Breaking  up,  in  order  to  lay  water  mains,  861,  862— 
Construction  of,  by  urban  authority,  2 74 — Contribution  to  cost  of,  by 
county  council,  iiii — 'County,  maintenance,  watering,  &c.,  of,  by  urban 
authority,  276 — in  County  boroughs,  1352 — in  Disturnpiked  roads, 
to  be  county  bridges,  1333 — Highway  may  include,  1334 — Highways 
over,  how  to  be  maintained,  278,  1334 — Local  government  board  to 
have  powers  of  secretary  of  state  with  respect  to,  775 — Maintenance 
of,  1328 — Malicious  injuries  to,  293 — Railway  company,  when  re- 
quired to  construct  or  maintain,  274;  not  liable  to  private  street  improve- 
ment expenses  in  respect  of,  31 1 — Saving  clause  with  respect  to  inter- 
ference with,  under  powers  of  Public  Health  Act,  697 — in  South  Wales, 
1340;  repair  of  roads  over,  280 — “Street”  may  include,  7,  23 — 
Tolls  on,  extinguished  by  temporary  Acts,  381 — Tramways  constructed 
over,  275 — on  Turnpike  roads,  when  to  become  county  bridges,  278. 

BRITISH  Institute  of  Public  Health — Examinations  by,  for  in- 
spector’s certificates,  451. 

BROOK — not  a Sewer,  31,  32 — see  also  Stream. 

BUILDER — not  a Person  laying  out  a new  street,  343. 

BUILDING — of  Hospitals  by  local  authority,  247 — of  Houses,  without 
proper  drains,  &c.,  86,  penalty,  86;  over  sewer  or  under  street  without 
consent,  penalty,  87 — Right  to  commence,  on  giving  notice,  &c.,  360. 

Arch  under  footway  held  to  be,  369 — Demolition  of,  without 

notice  to  owner,  356 — for  Deposit  of  refuse  collected  by  urban  authority, 
1 15 — Drainage  of,  see  Drainage — Fire-plugs  to  be  indicated  upon, 
142 — Hoardings  to  be  erected  during  building  or  repair  of,  882  ; 
penalty  for  neglect,  883 — Line  of,  how  regulated,  332,  877  ; houses  not 
to  be  brought  beyond  the  line,  1383  ; withdrawal  of  approval  of  line,  3 34 
— Meaning  of,  87,  344 — Name  of  street  to  be  painted  on,  876 — New, 
bye-laws  as  to,  335  ; meaning  of,  345, 348,  362— Nuisance  caused  during 
erection  of,  at  night,  185 — Obstructive,  removal  of,  under  Housing  of 
the  Working  Classes  Act,  1474— Public,  lighting  with  gas  by  urban 
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BUILDIW  G — continued. 

authority,  363,  tithe  rent-charge  on,  to  be  redeemed,  89 — of  Railway 
company,  exempt  from  provisions  as  to  line  of  buildings  and  new  build- 
ings, 336 — Ruinous  or  dangerous,  protection  or  enclosure  of,  883  ; 
incorporated  provisions  as  to,  880;  certificate  of  surveyor  as  to,  881 — 
for  Sewage  disposal  purposes,  purchase  or  lease  of,  88 — Space  around, 
bye-laws  as  to,  336,  352 — in  Street,  not  to  be  brought  forward  without 
consent,  1383 — Unfit  for  habitation,  see  Houses  unfit  for  habitation — 
Ventilation  of,  bye-laws  as  to,  336 — ^Wall,  whether  deemed  to  be,  346, 
347 — Wooden  erection  when  deemed  to  be,  345,  346. 

BURIAL — Acts,  771;  joint  committee  for  execution  of,  1741 — Boards; 
Audit  of  accounts  of,  551;  Expenses,  in  the  case  of  improvement  com- 
missioners, 771,  in  the  case  of  local  board,  771 ; Local  board  may  become, 
771;  Town  council  may  become,  772;  Transfer  of  powers  to  urban 
sanitary  authority  to  include  powers  of,  685,  686  ; Urban  authority  may 
become,  773,  urban  authority  to  repair  fences  of  disused  burial  grounds, 
772 — under  Churches,  prohibited,  769 — Duty  of  occupier  of  premises 
to  provide  for,  1428 — near  Dwelling-house,  when  prohibited,  770 — 
Grounds,  Assessment  of,  to  local  rates,  500  ; Bye-laws  as  to,  438,  772  ; 
Disused,  to  be  fenced  and  maintained,  772,  1592;  in  Metropolis,  may  be 
transferred  to  London  county  council,  district  board,  or  vestry,  375  ; 
Private  street  improveinent  expenses  not  to  be  charged  on,  324;  Privy 
council  may  order  discontinuance  of,  770,  771 ; Public  works  loan  com- 
missioners may  lend  money  for,  1025  ; Secretary  of  state  to  approve  open- 
ing of,  in  certain  cases,  771  ; Tithe  rent-charge  upon,  to  be  redeemed,  89  ; 
see  also  Churchyard — from  Mortuaries,  259 — of  the  Poor,  by  guardians, 
262 — under  Public  Health  (Interments)  Act,  1133 — Rate,  levy  of,  in 
urban  district,  771 ; mortgage  of,  771 — Registration  of,  in  cemetery, 
894 — by  Relieving  officer,  in  case  of  infectious  disease,  265 — Rights 
of,  may  be  granted  under  Cemeteries  Clauses  Act,  895  ; forms  of  grant 
and  assignment  of  grant,  898 — Service  in  cemetery,  chapel  to  be  provided 
for,  892 — see  also  Adoptive  Acts ; Local  Government  (Joint  Committees) 
Act. 

BURNIN G — of  Bricks — see  Brich-hurning. 

BUSINESS — of  Local  authorit}%  mode  of  conducting,  465,466 — of  Local 
boards,  rules  as  to,  728;  application  of  rules  to  district  councils  and 
guardians,  1677 — Offensive  accumulations  for  purposes  of,  when  not  to 
be  deemed  a nuisance,  168,  177 — Smoke  from  furnace  used  for  purposes 
of,  when  not  a nuisance,  168. 

BUTCHER — Inspection  of  shop  of,  887,  to  search  for  unsound  meat,  226. 

BUTTER — ^ Adulteration  of,  1299 — see  Margarine  Act. 

BYE-LAWS — as  to  Animals  kept  on  premises,  113 — Approval  of 
urban  authority  to  building  plans,  360 — Ashpits,  113 — Bathing,  918 — 
Baths  and  wash-houses,  831,  833 — Bicycles,  no  longer  to  be  made, 
X119 — Boats,  &c.,letfor  hire,  388, 145c — Buildings,  alteration  of,  1442, 
certain  bye-laws  may  be  applied  to  old  buildings,  1442,  floors,  hearths, 
and  stairs,  1442;  unfit  for  habitation,  336 — Burial-grounds,  772 — 
Cabmen’s  shelters,  1449 — Cesspools,  113 — Cleansing  of  footways, 
premises,  &c.,  by  occupiers,  113 — Closets,  113 — Common  lodging- 
houses,  158 — Commons,  1031  ; preaching  on  commons,  374,  T031 — 
Drainage  of  buildings,  336 — Elementary  education,  1062 — Pruit- 
pickers,  1162 — Gardens  in  towns,  924 ; approval  by  judge  or  quarter- 
sessions,  925 — Gates,  by  county  council,  1118 — Government  of 
borough,  442,  1169 — Gymnasium  established  by  local  authority, 
1514 — Hackney  carriages,  917 — Hop-pickers,  689 — Horses,  &c., 
standing  for  hire,  388 — House  refuse,  113,  1443 — Keeping  of  animals, 
1 13 — Land  appropriated  for  military  purposes,  718,  719 — Locomotives 
on  highways,  by  county  council,  1020,  1021 — Lodging-houses,  165, 
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BYE-LAWS — continued. 

for  workiug  classes,  1485,  1491 — Markets,  382,  845 — Mortuaries, 
259 — Museum  established  by  local  authority,  1514 — Musical  instru- 
ments causing  nuisance,  435,  436 — New  buildings,  structure,  &c.,  of,  335, 
1442 — ITew  streets  and  their  level,  sewerage,  &c.,  335  ; secondary  access 
to  premises,  1442 — Notices,  336,  355 — Nuisances;  from  Animals 
kept  on  premises,  113;  in  Boroughs,  442,  1169;  onCommons,  1031 ; from 
Snow,  filth,  &c.,  113  ; in  Tents,  &c.,  used  for  habitation,  172 — Offensive 
matter  removed  through  streets,  1443  ; otfensive  trades,  216 — Officers, 
under  Companies  Clauses  Act,  786 ; under  Public  Health  Act,  1848,  446 
— Omnibuses,  1392,  1393 — Open  spaces,  1068,  1305,  1306 — Paving 
open  spaces  and  yards,  1442 — Petroleum  in  ships,  957 — Public 
bathing,  918  ; public  pleasure-grounds,  372 — Becreation  grounds,  372  ; 
indictment  for  breach  of,  375 — Regulated  pastures,  under  Commons 
Act,  1039  — Seamen’s  lodgings,  155 — Shooting  galleries,  1^48 — 
Slaughter-houses,  384,  886 — Space  about  buildings,  336,  352 — 
Steam  whirligigs,  1448 — Stipendiary  magistrate’s  salary,  566 — ■ 
Swimming  baths,  1077 — Swine  kept  so  as  to  be  a nuisance,  114 — 
Technical  and  industrial  institutions,  1537 — Telegraph  and  other 
posts,  wires,  &c.,  in  streets,  1436 — Tents  used  for  habitation,  172 — 
Tramways,  917 — Unsound  food,  226 — Vans  used  for  habitation, 
172 — Vegetable-pickers,  1162 — Ventilation  of  buildings,  336 — 
Waggons,  by  county  council,  1118 — Walls  of  new  buildings,  335  — 
Water-closets,  336,  1442. 

Alteration  of,  430 — Approval,  of  works  in  contra- 
vention of,  337,  of  works  of  which  notice  is  required  by,  359 — Au- 
thentication of,  430 — Borough  council  may  make,  1169 — Confirma- 
tion of,  440  ; in  case  of  bye-laws  under  incorporated  enactments,  1236  ; 
in  case  of  municipal  corporations,  442,  443,  1169 — Conviction  under, 
removed  by  certiorari,  599 — County  council  may  make,  1341 — Effect 
of,  434 — Evidence  of,  44.2;  in  boroughs,  443,  1169 —Information  oJi 
behalf  of  local  authority  for  violation  of,  5 70 — Local  authority  are  bound 
by,  337 — Model  series  issued  by  local  government  board,  433 — Over- 
seers when  to  receive  copies  of,  441 — Partially  valid,  439 — Penalties 
may  be  imposed  by,  439 ; limitation  of  penalties  in  case  of  continuing 
offence,  439 — Penalty  for  destroying  published  copy  of,  663 — Printing 
of,  441 — Publication  of,  441 ; publication  of  market  bye-laws,  383 — 
Railway  premises  exempt  from  bye-laws  as  to  new  buildings,  336 — 
Ratepayers  to  be  furnished  with  copies  of,  441 — Regulations  not 
affected  by  provisions  as  to,  443 — Repeal  of,  430,  433;  of  those  made 
under  Sanitary  Acts,  in  certain  cases,  689 — Saving  for  those  made  under 
Sanitary  Acts,  695 — Subjects  as  to  which  they  may  be  made,  by  rural 
authority,  432  ; by  urban  authority,  430 — Ultra  vires,  3 74,  434 ; partially 
ultra  vires,  439— Uncertain,  436, 437 — Unreasonable,  434 — Works 
executed  in  contravention  of,  359;  their  existence  a continuing  offence, 
359,  360. 


c. 

CAB-Hire — Disallowance  of  cost  of,  560. 

CABMEN’S  Shelters — Bye-laws  and  regulations  as  to,  1448 — Charges 
for  use  of,  1448 — Provision  of,  1448. 

CALCIUM  Carbide — Petroleum  Acts  extended  to,  1917. 

CAMBRIDGE — Commissioners,  superseded  by  corporation,  524 — 
Rates  under  local  Act  in,  to  continue  to  be  paid  by  university,  524; 
recovery  of  contributions,  524;  settlement  of  contributions,  by  arbitra- 
tion, 524 — Water  supply  to  colleges  or  university,  144. 
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CANAL — Agreement  with  company  for  adoption  of  bridge  by  urban 
autborit)%  274 — Arbitration  as  to  injuries  to,  714 — Assessment  of, 
to  general  district  rate,  493  ; to  separate  rate  in  rural  district,  529,  531 
— Exemption  of  company  from  private  street  works  expenses,  1566 
— Liability  of  company  for  expenses  of  paving  private  street,  310 — 
Pollution  of,  by  sewage,  63 — Public  works  loan  commissioners  em- 
powered to  lend  money  for  construction  of,  1739 — Saving  for,  702  ; and 
for  right  to  tolls  on,  701 — Sewers  interfering  with,  may  be  altered,  701 
— Support  for,  668 — Vessel  moored  in,  held  not  to  be  a “shop,”  838. 

Boats  Act,  1877,  1069 — Act  of  1884,  1273 — Boats  to  be 

marked,  1070,  1274,  1761 — Certificates  of  registration,  1070,  1761  ; 
illegal  detention  of  certificate,  1072  ; production  of  certificate  by  master, 
1071;  structural  alterations  may  render  certificate  void,  1273 — Defini- 
tions, 1072,  1275 — Duty  of  registration  and  sanitary  authorities  to 
enforce  the  Acts,  1273  ; local  government  board  to  report  to  parliament 
annually  as  to  enforcement  of  Acts,  1274 — Education  of  children 
dwelling  on  boats,  1071;  education  department  to  report  to  parliament 
annually,  1274 — Expenses  of  local  authorities,  1071 — Pees  for  regis- 
tration, how  applied,  1072 — Infectious  disorders  on  boats,  1070,  1762 — 
Inquiries  by  local  government  board,  1274 — Inspection  of  boats, 
1070 — Penalty  for  obstructing  execution  of  Acts,  1071 — Recovery 
of  penalties,  1072 — Registration  authority,  1071;  registration  of 
boats,  1069,  1755 — Regulations  of  local  government  board  as  to 
registration,  &c.,  1069,  1760;  regulations  to  be  laid  before  parliament, 
1072  ; regulations  to  be  made  by  education  department  as  to  certificates 
of  school  attendance,  1274;  penalty  for  contravention  of  regulations, 
1273 — Schools  may  be  established,  1072. 

CANDID  ATE— A gents  of,  1^48,  1249,  1933,  1964,  1981;  candidate 
undertaking  duties  of  agent,  1967 — Attendance  of,  at  counting  of  votes, 
1967  ; in  polling  station,  1967 — Declaration  and  return  by,  as  to 
expenses,  1252;  not  required  at  non-municipal  elections,  1253;  form  of 
declaration,  1271 — Definition  of,  1171 — Nomination  of,  1925,  1976, 
1999 — Notice  to,  of  nomination,  1929,  1978,  2coo — Use  of  schoolroom 
for  purposes  of,  1589 — Withdrawal  of,  1929,  1978,  2001;  corrupt 
withdrawal,  1247  I false  statement  as  to  withdrawal,  1245. 

CANDLE-House — Nuisance  from,  217. 

CARBIDE  of  Calcium— Petroleum  Acts  applied  to,  1917. 

CARBOLIC  Acid — Use  of,  as  a disinfectant,  234,  235. 

CARCASE,  Unsound — Exposed  for  sale,  225 — in  Market,  840— in 
Slaughter-house,  887— see  also  Unsound  meat 

CARPETS — Penalty  for  beating,  in  street,  903, 

CARRIAG-ES — for  Infected  persons,  236,  see  also  Ambulances — Penalty, 
for  driving  furiously  in,  902  ; for  obstructing  street  with,  902 — for  Voters 
at  elections,  exemption  from  carriage  duty,  1247  5 when  not  to  be  let  or 
lent,  1243,  1247 — Washing,  in  mews,  903 — see  also  Carts. 

CARRIAGE-Way — Breaking  up,  without  parliamentary  powers,  366- 
368 — of  Private  street,  enforcement  of  repair  of,  295 — Vaults,  &c.,  not 
to  built  under,  without  consent,  87. 

CARTS — Riding  on,  or  driving  improperly,  901,  902 — ^Weighing-houses 
for,  380,  840- 

case,  Special — see  Special  case. 

CASKS— Penalty  for  washing,  in  street,  903. 
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CASTING — Vote,  of  chairman,  732;  of  chairman  of  joint  board,  734;  of 
returning  officer  or  his  deputy  at  elections,  1934,  1981,  1982,  2005. 

CASUAL  Vacancy — Avoidance  of  election  on  petition  creates,  1187 
— in  Chairmanship,  of  local  authority,  731 ; of  parish  council,  1668  ; 
of  parish  meeting,  i6b8 — among  District  councillors  or  Guardians, 
Application  of  election  orders  to  elections  to  fill,  1924,  1939,  1975,  1986, 
1998,  2008  ; Election  to  fill,  when  to  be  held,  1974,  when  not  to  be  held 
before  ordinary  election,  1669,  1974  ; Filling  of,  at  ordinary  election, 
1934,  1982,  2005  ; Non-acceptance  of  office  creates,  1974;  Notification  of, 
1974;  Frovisions  of  Municipal  Corporations  Act  as  to  filling,  applied, 
1669,  1936,  1983,  2006;  adapted  provisions,  1974,  1997 — among  Over- 
seers, 1591;  to  he  filled  by  guardians  on  default  of  proper  authority, 
1672— on  Parish  council,  1668. 

CATTLE  — in  Dairies  and  cowsheds,  regulations  as  to  inspection,  &c.,  of, 
1281,  1790 — Driving,  furiously,  902 — Drugging,  unlawfully,  909 — 
Impounding,  when  straying  on  highway,  1633,  in  streets,  900;  ex- 
penses of  impounding,  900,  901  ; food  for  impounded  cattle,  900 ; mean- 
ing of  “ stray  cattle,”  900 ; vexatious  impounding,  900 — Nuisance 
from,  caused  by  railway  company,  176 — Regulations  as  to,  in  conti- 
nental cities,  386 — Slaughtering,  in  streets,  901 ; see  also  Slaughter- 
house— Tolls,  on  sale  of,  in  markets,  845,  844;  on  sale  by  weight,  1297 
— Weighing,  in  market ; Accommodation  to  be  provided  for  the  purpose, 

1296,  1525  ; Exemption  from  necessity  of  providing  such  accommodation, 
1297  ; Option  of  having  cattle  sold  by  weight,  1297  ; Penalty  for  fraud, 

1297,  penalty  for  refusal  to  weigh  the  cattle,  1297  ; Tolls  for  weighing 
cattle,  1297. 

CELLAR — Construction  of,  under  street  without  consent,  prohibited,  87 
— Coverings  to,  to  be  provided,  880 ; penalty  for  leaving  covering 
defective  or  cellar  unprotected,  903 — Nuisance  in,  from  heat  of  adjoin- 
ing cellar,  184 — Occupation  of,  as  a dwelling,  defined,  153,  prohibited, 
in  certain  cases,  151;  regulations  as  to  construction  of  cellar  dwell- 
ings, 15 1 ; second  conviction  for  contravention  of  Act,  153 — Sewer  may 
be  carried  under,  61 — under  Street,  maintenance  of,  1446 — Water  re- 
maining stagnant  in,  116. 

CEMETERIES  Clauses  Act,  1847,  891 — Accounts,  897 — Ap- 
proaches to  cemetery,  892 — Chapels,  892,  893,  894 — Chaplain,  894 
— Clerk,  894 — Consecration  of  cemetery,  894 — Construction  of 
cemetery,  892 — Damage  to  cemetery,  896 — Definitions,  891 — 
Distance  of  cemetery  from  houses,  892 — Fences,  893 — Incorporation 
of  Act  with  Public  Health  Interments  Act,  1133 — Inscriptions  on 
monuments,  896 — Nuisances,  897 — Recovery  of  damages  and 
penalties,  897 — Registration  of  burials,  894 — Repairs  to  cemetery, 
893 — Rights  of  burial,  &c.,  grant  of,  895  ; form  of  grant  and  assignment 
of  grant,  898 — Sewers,  power  to  make,  893 — Water  not  to  be  fouled 
by  cemetery,  893. 

CEMETERY — Burial  in,  prohibited  by  bye-law,  438 — Company,  held 
to  be  “owners”  liable  to  paving  expenses,  313 — Donation  of  land  or 
money  to  local  authority  for,  1133 — Local  authority  may  provide,  1133 
— Prohibition  against  provision  of,  in  certain  cases,  without  consent 
of  secretary  of  state,  770,  771 — Tithe  rent-charge  on,  to  be  redeemed,  89 
— Transfer  of,  to  town  council,  by  trustees  under  local  AeJ,  47. 

CENTRAL  Criminal  Court — Indictment  under  Corrupt  and  Illegal 
Practices  Act  removable  to,  1224. 

CERTIFICATE — by  Analyst,  983 ; form,  985,  993 — Auditor,  of 
amount  of  expenditure  of  local  authority,  1125  ; of  sum  surcharged,  556, 
finality  of,  562,  recovery  of  certified  sums,  557 — Clerk  to  local 
authority,  authenticating  copy  of  bye-laws,  442 — Engineer,  under 
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contract  for  works,  403 — under  Housing  of  the  Working  Classes  Act, 
for  adoption  of  provisions  as  to  lodgings,  1484 — Inhabitants,  as  to 
nuisance  from  offensive  trade,  217 — Inspector,  under  Eivers  Pollution 
Prevention  Act,  1054 — Justices,  on  completion  of  market,  84] ; on 
dedication  of  highway,  327 — of  Local  government  board,  authenticating- 
copy  of  document  issued  by  them,  256  ; forgery  of  certificate,  257  ; as  to 
expenses  of  performing  duty  of  local  authority,  657 — Medical;  for 
Exemption  from  inhabited  house  duty,  1824,  1847;  as  to  House  in  a 
filthy  or  unwholesome  state,  115,  as  to  house  having  been  properly 
disinfected,  243;  as  to  Infection  in  house,  231,  1426,  1427,  under 
Infectious  Disease  Notification  Act,  1411,  form  of,  1818  ; as  to  Huisance 
from  offensive  trade,  217;  under  Quarantine  regulations,  1911;  for 
Removal,  of  body  to  mortuary,  265,  of  sick  person  to  hospital,  236 — for 
Pa-wnbroker,  form  of,  972  ; grant  of,  971 ; transfer  of  powers  in  relation 
to,  to  district  council,  1635,  to  county  borough  council,  1638 — Rural 
authority,  as  to  provision  of  water  supply  to  h^ouse,  1099 — Surveyor, 
as  to  dangerous  building,  881. 

of  Annuity  under  Local  Loans  Act,  998— Character, 

to  be  produced  by  common  lodging-house  keeper,  156 — Entry  in 
common  lodging-house  register,  153 — Registration;  of  Alkali  works, 
1149,  form  of  application  for,  1150,  stamp  duty  on,  1150;  Canal  boat, 
1070,  avoidance  of  certificate  by  structural  alterations  in  boat,  1273,  illegal 
detention  of  certificate,  1072,  production  of  certificate,  1071,  refusal  of 
production,  J071, 

CERTIFIED  Sums — Recovery  of,  by  auditor,  557,^560;  limitation  of 
time  for  proceedings,  561. 

CERTIORARI— Appeal  to  court  of  appeal  does  not  lie  in  certain  cases, 
600 — Limitation  of  time,  599 — Procedure,  558. 

to  remove  Conviction  under  illegal  bye-law,  599 — Dis- 
allowances by  auditor,  556,  55  8 — Order  ; of  Local  board  for  payment 
of  money,  not  granted,  599;  of  Local  government  board,  776;  of  Town 
council  for  payment  of  money,  553,  554 — Proceedings  under  Public 
Health  Act,  598 — Provisional  order,  does  not  lie,  645 — Special  case 
stated  by  quarter  sessions,  no  longer  required,  599. 

CESSPOOLS — Bye-laws,  as  to  construction  of,  336, 1442,  as  to  cleansing, 
113 — Drainage  into,  when  to  be  enforced,  83,  86 — Local  authority,  to 
provide  that  they  shall  not  be  a nuisance,  107  ; may  undertake  or  contract 
for  cleansing,  109 ; default  of  local  authority  in  cleansing,  1 1 o — Nuisance 
created  by,  167;  examination  of,  on  complaint  of  nuisance,  107 — 
Overflow  from,  penalty  for  permitting,  116 — Pollution  of  well  by 
percolation  from,  90,  714 — Rooms  over,  not  to  be  used  as  dwellings, 
T443 — Sewer  does  not  include,  33. 

CHAIRMAN  of  Board  of  guardians,  1616,  1677. 

of  Joint  board — Appointment  of,  734 — Casting  vote 

of,  734 — Minutes  of  meetings  signed  by,  to  be  received  in  evidence,  735 
— Temporary  chairman,  734. 

of  Local  board — Adjournment  of  meetings  by,  729 — 

Application  of  provisions  concerning,  to  chairman  of  district  council 
or  bo^rd  of  guardians,  1677 — Appointment  of,  731 — Casting  vote  of, 
732 — Minutes  of  meetings  signed  by,  to  be  received  in  evidence,  732 
— to  be  Summoning  officer  of  meeting  of  owners  and  ratepayers,  752 — 
Temporary  chairman,  731. 

of  Meeting  of  owners  and  ratepayers — Declaration  by, 

to  be  evidence  of  decision  of  meeting,  754 — Summoning  officer  to  be, 
753- 
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CH  AIRMAN — continued. 

of  Parish  council — Casting  vote  of,  1696 — Casual 

vacancy  in  the  office,  1668 — when  to  be  Chairman  of  parish  meeting,. 
1658 — Deposit  of  documents  with,  under  standing  orders  of  parliament, 
1610,  1611 — Disqualification  of,  1658 — Election  of,  1589 — Qualifi- 
cation of,  1589 — Re-eligibility  of,  1668 — Resignation  of,  1668 — 
Term  of  office  of,  1589. 

of  Parish  meeting — Casting  vote  of,  1695 — Casual' 

vacancy  in  the  office,  1668 — Chairman  of  parish  council,  when  to  be,. 
1658 — Election  of,  1588,  1612 ; demand  of  poll,  1695 — Incorporation 
of  chairman  and  overseers,  1613  ; power  of  body  corporate  to  hold  land, 
1613;  summary  determination  of  question  as  to  vesting  of  property  in 
body  corporate,  1682;  transfer  of  property  to  body  corporate,  1613 — 
Re-eligibility  of,  1668  — Resignation  of,  1668  — Temporary 
chairman,  1696. 

■ of  Rural  district  council,  1624, 1677 — Disqualifications- 

for  office,  1658 — to  be  Justice  of  the  peace,  1621 — Qualification  of,. 
1624. 

of  Urban  district  council,  1677 — Disqualifications  for 

office,  1658— to  be  Justice  of  the  peace,  1621 — Qualification  of,  1678. 

CHAIRMEN  of  District  Councils  Act — Chairman  on  re-election 
not  to  renew  oath  as  ecc-o^cm  justice,  1738. 

CHANNEL — of  Streams,  riparian  rights  in,  703- 

CHANNELLING — of  Private  street,  how  enforced,  295  ; inaintenance- 
of  street  may  be  adopted  when  it  is  channelled,  &c.,  325 — Street  re- 
pairable by  inhabitants,  280. 

CHAPEL  — in  Cemetery  under  Cemeteries  Clauses  Act,  to  be  provided,. 
892,  894;  for  dissenters,  895 — Exemption  of,  from  poor-rates,  324,  500 
— may  be  a House,  28 — Minister  of,  not  liable  to  paving  expenses,  324 
— Owner  of,  meaning  of  the  expression,  20,  28. 

CHAPLAIN — for  Cemetery,  appointment  of,  894. 

CHARACTER — Certificate  of,  to  be  produced  by  common  lodging- 
house  keeper,  156 — Forged  testimonial  as  to,  445. 

CHARCOAL — Nuisance  caused  in  making,  223. 

CHARGE — for  Attendance  on  board  ship,  by  poor  law  medical  officer,. 
257;  by  other  medical  practitioners,  258— Bathing  place,  889 — Baths 
and  wash-houses,  889 — Fire-engines  sent  beyond  the  district,  906 — 
Gymnasium,  1077 — Impounding  stray  cattle,  900 — Labouring., 
classes  lodging-houses,  1485 — Mortuary,  259— Public  library,  not 
to  be  made  for  admission,  1548;  may  be  made  for  lending  library  to- 
strangers,  1548 — Slaughter-houses,  384 — Swimming  baths,  1076, 
1078 — Water  supply,  local  government  board  may  fix  scale,  1100 — see 
also  Fees. 

on  Premises  — under  District  Councils  (Water  Supply 

Facilities)  Act,  1743 — under  Housing  of  the  Working  Classes  Act, 
1473  ; form  of  charging  order,  1 505  ; form  of  assignment  of  charge,  1505  ; 
incidence  of  charge,  1473;  registration  of  charge,  1474;  transfer  of 
charge,  1474 — under  Improvement  of  Land  Act,  94 — Private 
improvement  expenses,  when  to  be,  580  ; limitation  of  time  for  enforcing 
charge,  583,  584;  registration  of  charge,  not  required,  584 — ^Privata 
improvement  rate,  when  to  be,  507 — under  Private  Street  Works  Act, 
T563,  enforcement  of,  1563,  registration  of,  T564. 
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CHARITABLE  Trusts  Acts — Consent  of  parish  council,  &c.,  not 
required  to  vesting  order  under,  1673 — Jurisdiction  of  Charity  Com- 
missioners under,  1608. 

CHARITY — Accounts  of,  1607,  1609 — Beneficiaries  of,  their  appoint- 
ment, 1606,  where  parish  is  divided  by  Local  Government  Act,  1646, 
where  parish  is  grouped,  1653 ; publication  of  their  names  in  case  of  dole 
charity,  1607 — Bribery  under  colour  of,  1241 — Commissioners, 
appeal  from  determination  of,  1682,  1683;  powers  of,  under  Charitable 
Trusts  Acts,  1608,  under  Commons  Act,  1040,  under  Local  Government 
Act,  1606,  1607,  1639,  1647 — Definition,  of  ecclesiastical  charity,  i686, 
parochial  charity,  1687 — Determination  of  questions  as  to,  1682 — 
Lands,  may  be  granted  for  public  library,  1549— Scheme  for,  1608; 
draft  to  be  laid  before  parish  council  or  meeting,  1607  ; opposition  by 
parish  council,  1607 — School,  trustees  of,  liable  as  owners  for  expenses 
of  repairing  private  street,  15,  16 — Trustees,  their  Appointment,  1606, 
1607,  where  parish  is  divided  by  Local  Government  Act,  1646,  where 
parish  is  grouped,  1653,  in  urban  parish,  1638  ; Benefit  of  charity  not  to 
be  enjoyed  by,  1607  ; Term  of  office  of,  1607;  Transfer  by,  of  property 
to  parish  council,  1606. 

CHARTERS — to  Boroughs,  686, 1:94;  notice  of  petition  for,  to  be  given 
to  county  council  and  local  government  board,  1363  ; scheme  for  adjust- 
ment of  powers,  &c.,  on  grant  of  charter,  1194,  1196. 

CHEESE — Compound  of  fat,  &c.,  sold  as.  982 — Unwholesome,  penalty 
under  municipal  bye-law  for  exposing  for  sile,  226. 

CHEMICALS — Huisance  from  manufacture  of,  201 — Penalty  for 
discharging,  into  sewer,  1438. 

CHEQUES— Crossed,  1C02. 

CHILDREN — Blind  and  deaf,  district  council,  when  to  appoint  com- 
mittee for  education  of,  1676 — on  Canal  boats,  education  of,  107 r; 
regulations  as  to  attendance  certificates,  1274 — in  Workshops,  medical 
officer  to  give  notice  of  employment  of,  1528. 

CHIMNEY  Sweepers,  &c.,  Act,  352 — Penalty  for  noisily  soliciting 
employment,  184. 

CHIMNEYS — Access  of  air  to,  183,  184 — Bye-laws  as  to  construction 
of,  335,  352 — Nuisance  from  smoke  of,  i68,  180 — Penalty  for  setting 
fire  to,  906. 

CHLORIDE  of  Lime — Use  of,  as  disinfectant,  234,  235. 

CHOLERA — Local  government  board  may  make  regulations  for  pre- 
venting spread  of,  245  ; memorandum  of  the  board  as  to  precautions 
against,  1872 — Regulations  made  by  board,  1909. 

CHURCH — “Affairs  of  the  church  ” defined,  1687 ; savings  with  regard 
to,  1592,  1596,  1611,  1612 — Clock  may  be  provided  for,  by  urban 
authority,  379 — Exemption  of,  from  rates,  324,  500 — held  to  be  a 
House  in  respect  of  line  of  buildings,  334 — Incumbent  of,  not  liable 
to  paving  expenses,  324 — Interments  in  or  under,  prohibited,  769 — 
Owner  of,  19 — Vaults  under,  not  to  be  constructed,  769  ; maintenance 
of  existing  vaults,  769. 

CHURCHWARDENS — Appointment  of  charity  trustees  in  lieu  of, 
1606 — when  not  to  be  Overseers  ex  officio,  1552,  1639 — Powers 
transferred  from,  to  parish  council,  1592 — see  also  Overseers. 

CHURCHYARD — Disused,  maintenance  of,  772 — Faculty,  for  laying 
out  paths,  &c.,  in,  375  ; for  converting  into  public  garden,  refused,  375 — 
Paving  expenses  not  to  be  charged  on,  324 — see  also  Burial-ground. 
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CINDERS — Nuisance  from  accumulatiou  of,  177. 

CINQUE  Ports — Application  of  Local  Government  Act,  1888,  to,  1360. 

CIRCULARS — of  Local  government  board — see  local  government  hoard, 
instructions  of. 

CISTERNS — Closing,  when  polluted,  149^ — Neglect  to  repair,  869,  870 
— Provision  of,  by  consumer,  869  ; penalty  for  neglect,  869 — Public, 
vested  in  local  authority,  139 — Summary  proceedings  to  abate  pollu 
tion  of,  149. 

CITATION — of  Acts,  1403,  under  Short  Titles  Act,  i,  2, 

CITIES— List  of,  1166. 

CITY  of  London — Commissioners  of  sewers  in,  superseded  by  London 
county  council,  5 — Extent  of,  5 — Metropolis,  when  included  in,  4,  5 
— Port  sanitary  authority  for,  636 — Sanitary  authority  in,  21 1 — see 
also  London. 

CIVIL  Service— Scale  of  compensation,  1380. 

CLAIM — for  Election  expenses,  limitation  of  time  for  sending  in,  1252. 

CLAY — Pits,  when  held  to  be  mines,  715. 

CLEANSING — Ashpits,  109  ; bye-laws  as  to,  113 — Bakehouses,  1079, 
1082 — Canal  boats,  1070 — Cesspools,  109;  bye-laws  as  to,  113 — 
Clothing  from  vermin,  1740 — Common  lodging-houses,  bye-laws  as  to, 
159 — Cowsheds  and  Dairies,  regulations  as  to,  1281 — Ditches,  on 
boundary  of  district,  1 1 8 ; in  metropolis,  1 1 9 ; on  turnpike  road,  1 1 9 — 
Earth-closets,  109;  bye-laws  as  to,  113 — Footways,  bye-laws  as 
to,  113 — Houses,  on  medical  certificate,  115,  231,  1426 — Lodging- 
houses,  bye-laws  as  to,  165 — Milkshops,  and  vessels  used  for  milk, 
1281 — Passages,  1443,  recovery  of  expenses,  1444 — Pavements,  bye- 
laws as  to,  113 — Persons  from  vermin,  1 740 — Pool,  from  sewage  deposit, 
held  to  be  a work  for  sewage  purposes,  99 — Privies,  109 ; bye-laws  as 
to,  113 — Sewers,  76;  action  for  damage  caused  by  neglect,  78,  79; 
water  supply  for  the  purpose,  79 — Streets,  109 — Turnpike  and  other 
roads  by  urban  authority,  under  agreement,  276 — Workshops,  15^8, 
penalty  for  neglect,  1529. 

of  Persons  Act,  1740 — Local  authorities  empowered  to 

provide  cleansing  for  persons  infected  with  vermin,  1740. 

CLERK — to  Guardians,  remuneration  of,  as  clerk  to  rural  authority,  45  2 ; 
when  to  be  returning  officer,  1999 — to  Local  authority  ; Appearance  of 
local  authority  by,  in  legal  proceedings,  595;  Authentication  of  docu- 
ments by,  606  ; Office  of  treasurer  not  to  be  held  by,  45  7 ; Registration 
of  mortgages  and  transfers  by,  544;  Returns  to  be  made  by,  under 
Local  Taxation  Act,  921  ; Treasurer,  or  his  partner,  or  servant,  not 
to  be,  457 — of  the  Parliaments,  deposit  of  documents  relating  to 
applications  for  provisional  orders  with,  646 — of  Parish  council,  1610, 
1611 — of  the  Peace,  cemetery  accounts  to  be  sent  to,  897;  taxation 
of  solicitors’  bills  by,  563 — of  Rural  district  council,  parish  council 
when  to  have  services  of,  1610;  when  to  be  returning  officer,  1976 — to 
Rural  authority,  452,  453  ; salary  of,  452 — to  Stipendiary  magistrate, 
566 — to  Urban  authority,  appointment  and  salary  of,  444 ; recovery  of 
salary  by,  446 ; when  to  be  returning  officer,  1925. 

CLERKS — at  Elections,  restriction  on  employment  of,  1248 — Embezzle- 
ment by,  465 — Falsification  of  accounts  by,  553. 

CLOCKS — Public,  may  be  provided  by  urban  authority,  379;  may  be 
repaired,  wound,  &c.,  by,  1450. 
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CLOSED  Burial-grounds— Repair  of,  772— Secretary  of  state,  when 
to  sanction  opening  of  new  burial-ground  in  neighbourhood  of,  7 70. 

CLOSING — Buildings  unfit  for  habitation,  197;  bye-laws  as  to,  336 
— Cellar  dwellings,  after  second  conviction,  153  — Orders,  under 
Housing  of  the  Working  Classes  Act,  1471,  1503,  form  of,  1504,  form  of 
summons  for,  1504 — Overcrowded  houses,  after  second  conviction, 
2 1 1. 

CLOTHES— Penalty  for  hanging  across  street,  902. 

CLOTHING,  Infected — Destruction  of,  235 — Disinfection  of,  236 
— ^Exposure  of,  239. 

COAL — Bye-laws  as  to  weighing,  437 — Coke  not  included  in  the  term, 
905 — under  Waterworks,  not  to  belong  to  undertakers,  857. 

Mines — Rating,  under  Lighting  and  Watching  Act,  498. 

Mines  Eegulation  Act — Privy  accommodation  to  be  provided 

under,  104,  105 — Shafts  when  disused,  to  be  fenced,  173. 

■ Plate — in  Street,  injury  from  defective  state  of,  879,  1447. 

COCKS — are  Domestic  animals  under  Cruelty  to  Animals  Act,  908 — 
Penalty,  for  keeping  place  for  fighting,  908. 

COFFEE — Adulteration  of,  981 — Stall,  held  to  be  a “ new  building,” 

345. 

COLLECTION — of  Highway  rate,  517;  on  constitution  of  urban  district, 
271 — Rates,  money  arising  from,  to  be  paid  to  treasurer,  463 — 
Separate  rate  in  rural  district,  530 — Urban  rates,  521 — ^Voting 
papers,  744,  how  if  they  are  not  collected,  744;  penalty  for  interfering 
with,  748. 

COLLECTIVE  Titles — of  Acts  of  Parliament,  i,  2. 

COLLECTORS — Appointment  of,  by  urban  authority,  444 — Money 
to  be  paid  to  treasurer  by,  463. 

COLLEGES — Water  supply  to,  at  universities,  144. 

COLLEGIATE  Bodies — Saving  for,  717. 

COLLUSION — Contract  obtained  by,  406. 

COMBINATION — of  Local  authorities,  for  execution  of  works,  630;  for 
provision  of  hospital,  247;  as  joint  board,  626  ; for  purposes  of  provisions 
as  to  epidemic  diseases,  25  9 — of  Riparian  authorities,  as  port  sanitary 
authority,  633 — of  Urban  authorities,  under  Public  Libraries  Acts, 
15  70- 

COMMENCEMENT — of  Acts  of  Parliament,  696,  1404 — Orders  of 
local  government  board,  622 — Rates,  521 — Summary  proceedings, 
limitation  of  time  for,  567. 

COMMISSIONERS — of  Admiralty,  saving  for  property  of,  696 — under 
Baths  and  Wash-houses  Acts,  appointment  of,  827 — on  Boundaries, 
1361 — Clauses  Act,  incorporation  of  part  of,  with  Housing  of  the 
Working  Classes  Act,  1468 — under  Conservancy  Acts,  saving  of 
powers,  &c.,  of,  45,  46 — under  Improvement  Act,  see  Improvement 
commissioners — of  Inland  Kevenue,  regulations  for  transmission  of 
articles  for  analysis  to,  988 — under  Local  Acts,  transfer  of  their  powers, 
&c.,  to  town  council,  47  ; to  urban  authority,  46 — under  Public  Libraries 
Act,  appointment  of,  1545 — for  Public  works  loans,  see  Public  works 
loan  commissioners — on  Rivers  Pollution,  report  as  to  sewerage  of 
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C OMMISSION  E-RS— continued. 

towns,  78 — of  Sewers;  Acts  relating  to,  55;  for  City  of  London:^ 
succeeded  by  common  council,  211;  Crown  may  issue  commission  to,  95  ; 
Ditch  not  required  to  be  fenced  by,  77;  Powers  of,  95  ; Saving  for 
rights,  &c.,  of,  51,  696  ; Sewers  and  other  property  vested  in,  51,  55,  283. 

COMMITTAL — of  Members  of  local  authority,  motion  for,  604. 

COMMITTEE — of  Borough  council,  appointment  of,  467 — of  County 
council,  proceedings  of,  1374;  delegation  of  powers  under  Local  Govern- 
ment Act,  1894,  to,  1692  ; standing  committee  for  purposes  of  allotments,. 
&c.,  1456,  1897,  1903 — of  District  council,  appointment  of,  1675, 
for  providing  education  for  blind  and  deaf  children,  1676,  rules  as  to 
proceedings  of,  1697 — of  Garden  or  ornamental  ground,  appointment 
and  powers  of,  924,  925 — under  Housing  of  the  Working  Classes  Act, 
1491 — Joint,  see  Joint  committee — of  Parish  council,  appointment  of,. 
1675, rules  as  to  proceedings  of,  1697 — of  Parish  meeting,  1612;  demand 
of  poll  as  to  appointment  of  committee  or  approval  of  their  acts,  1695 — 
Parliamentary,  on  bill  confirming  provisional  order  or  private  bill,, 
may  award  costs,  648,  650;  may  examine  witnesses,  649 — Parochial, 
rural  authority  may  appoint,  469 ; parish  council  may  be  invested  with 
powers  of,  1609;  parish  councillors,  when  to  be  members  of,  1609;  not 
entitled  to  use  of  schoolroom,  &c.,  1591 — of  Privy  council,  petitions  for 
municipal  charters  to  be  referred  to,  1194;  scheme  with  respect  to- 
certain  existing  authorities  may  be  framed  by,  1194;  see  also  Privij 
council — Ratification  of  acts  of,  468 — of  Rural  authority,  delegation  of 
powers  to,  469 — School  attendance,  urban  authority  may  appoint,  1062 
— Use  of  schoolroom,  &c.,  for  meetings  of,  1589. 

COMMITTEE-Rooms  — at  Elections,  premises  where  intoxicating 
liquor  is  sold  not  to  be  used  for,  1249  ; restriction  on  number  of,  1244. 

COMMON  — in  Metropolis,  Acts  for  improvement  and  regulation  of,  377, 
378 — Nuisance  upon,  caused  by  committee  of  copyholders,  190 — 
Right  to  hold  meeting,  or  deliver  speeches  upon,  not  known  to  the  law,, 
1031  ; nor  right  to  shoot  over,  1031. 

Fund — of  Joint  board,  629 — of  Rural  authority,  to  be 

raised,  for  general  expenses,  525,  526,  mortgage  of,  534. 

Informer — Corporation  cannot  be,  460 — Limitation  of 

time  for  action  by,  460,  1578,  1579. 

Lands,  purchase  of,  under  Lands  Clauses  Acts,  812. 

Lodging-houses — Access  to,  to  be  given  to  officers  of  local 

authority,  160 — Bye-laws  as  to,  158— Conviction  for  third  offencer 
disqualifies  keeper  of,  162 — Death  of  keeper  of,  156 — Definition  of, 
162-165  ; of  keeper  of,  163 — Evidence  that  inmates  of,  belong  to  one 
family,  16 1 — Fever,  &c.,  in,  notice  to  be  given,  160 — Inspection  of, 
before  registration,  156;  at  other  times,  160 — Limewashing,  159 — 
Notice  of  fever  in,  160 ; notice  of  registration  to  be  affixed  to  premises, 
158 — Offences  by  keepers  of,  160— Registration  of,  153,  156  ; refusal 
of  registration,  156 — Removal  of  infected  persons  from,  236 — Reports 
as  to  beggars  and  vagrants  in,  160 — Thieves  harboured  in,  161 — Third 
conviction  of  keeper  of,  162 — Water  supply  for,  159 — Widow  of  keeper 
of,  may  keep  the  house,  156. 

Nuisance,  meaning  of,  169. 

of  Pasture,  scheme  may  be  made  for,  under  Allotments- 

Act,  1319. 

Rights  of,  proceedings  by  district  council  for  protection  of». 

1633,  1634;  memorandum  of  local  government  board,  18B8. 

Seal,  see  Seal. 
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COMMONABLE  Bights  Compensation  Act,  1882,  1028. 

COMMONS  Act,  1876,  1028 — Adjustment  of  rights  defined,  1030 — 
Allotments  for  recreation  grounds  and  field  gardens,  definition  of, 
1029,  surplus  rents  of,  how  to  be  applied,  1042,  1134,  vesting  of,  in 
churchwardens  and  overseers,  1041 — Applications  for  provisional 
orders,  1029  ; how  they  are  to  be  made,  1033 ; notice  of,  to  be  given  to 
urban  authority,  1032  ; parish  council  may  make,  1596  ; urban  authority 
may  make,  1032 — Benefit  of  the  neighbourhood,  commissioners  to 
consider,  1031,  1034;  definition  of,  1029 — Bye-laws,  1031,  1039 — 
Charity  commissioners  to  have  certain  powers,  1040 — Commoners 
may  be  compensated  by  local  authority,  1032  — Compensation, 
1039 ; may  be  paid  by  local  authority,  1032 — Contributions  in 
relation  to  commons,  by  local  authorities,  1032 — County  courts  to 
have  jurisdiction  as  to  illegal  inclosures,  1043 — Definitions,  1045 
— Expenses,  compensation  to  be  paid  as  part  of,  1039 ; of  local 
authority,  how  to  be  defrayed,  1032 — Field  gardens,  expenses  of, 
1Q41 ; they  may  be  let,  1041 — Gravel  digging  for  repair  of  highways, 
1040 — Improvement  of  common  defined,  1031 — Inclosure  Acts, 
amendment  of,  1041;  list  of  Acts,  1046 — Local  inquiries,  1035 — 
Metropolitan  commons,  restriction  as  to  digging  gravel  on,  1041  ; 
•saving  for,  1045 — Notice  of  intended  inclosure,  1044 — Nuisance 
on  town  or  village  green,  1043 — Private  interests  defined,  1029 — Pro- 
cedure, 1033 — Provisional  order  for  inclosure  of  common,  confirma- 
tion of,  1038  ; purposes  for  which  provisional  orders  may  be  made,  1029  ; 
rules  relating  to  them,  1036 — Bates  may  be  levied,  1039 — Begulation 
of  common  defined,  1030 — Boads  to  be  set  out,  1031 — Sale  of  part  of 
•common  to  pay  expenses,  1103 — Statutory  provisions  for  benefit  of 
neighbourhood,  1031 — Suburban  commons,  1032;  extension  of  provi- 
sions as  to,  to  other  commons,  1634 — Substitution  of  allotments  for 
field  gardens,  &c.,  1041 — Town,  defined,  1032 — Urban  authorities  may 
purchase  rights  of  common,  1032,  may  make  application  to  commis- 
sioners, 1032,  may  be  invested  with  powers  of  management,  1032,  to 
receive  notice  of  application  for  provisional  order,  1032;  powers  of 
urban  authorities  extended  to  district  councils  generally,  1634 — Village 
greens,  interference  with,  to  be  deemed  a nuisance,  1043. 

1878,  1103 — Allotments  for  labouring  poor,  scheme 

may  require  provision  of,  1104 — Sale  of  part  of  common  to  raise  money 
for  expenses,  1103. 

1879,  1134 — Surplus  rents  of  recreation  grounds  may 

be  applied  to  improvement  of  field  gardens,  1134. 

House  of — Vacation  of  seat  by  member  disqualified  under 

Corrupt  Practices  Act,  1260 — see  also  Farliament,  Standing  orders. 

^COMMUNICATION — of  Drains  with  sewers,  within  the  district,  80  ; 
without  the  district,  82 — Pipes,  for  water  supply,  133  ; laid  by  inhabit- 
ants, 867;  laid  by  undertakers,  866  ; purchase  of,  by  owner,  867;  re- 
fusal of  undertakers  to  lay,  867;  superintendence  of  making  communica^ 
tion,  868 — between  Sewers  of  adjoining  districts,  91. 

COMPANIES  Clauses  Consolidation  Act,  1845,  781— -Account- 
ability of  officers,  785— Appeals  to  quarter  sessions,  789 — Borrowing 
money,  782  ; form  of  bond,  789  ; form  of  mortgage,  789  ; form  of  transfer, 
790 — Bye-laws,  786 — Definitions,  781,  782 — Incorporation  of,' 
with  Baths  and  Wash-houses  Act,  830  ; with  repealed  Public  Libraries 
Act,  781 — Becovery  of  damages  and  penalties,  786. 

COMPANY — for  Disposal  of  sewage,  local  authority  may  become  share- 
holders in,  93 — Member  of  local  authority,  not  disqualified  by  interest 
in  contract  as  shareholder  in,  1658;  prohibition  against  voting  in  such 
case,  1658 — Officer  of  local  authority,  not  disqualified  by  interest  in 
contract  as  shareliolder  in,  1279 — Bating  of,  739  ; recovery  of  rates  from, 
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when  in  liquidation,  503,  577 — Sewers  made  by,  when  not  vested  in 
local  authority,  51 — Special  resolution  of,  how  passed,  139 — Voting  at 
poll  of  owners  and  ratepayers  by  member  of,  741 — Water  for  fire-plugs 
supplied  to  urban  authority  under  agreement  with,  — Waterworks, 

may  be  purchased  by  local  authority  from,  121,  138;  when  not  to  be 
constructed  by  local  authority,  wdthout  notice  to,  126 — Working  class 
dwellings  may  be  provided  by,  1488. 

COMPENSATION — for  Alteration  of  level  of  street,  292,  668,  669 — 
under  Alkali  Act,  in  respect  of  construction  of  drain  by  sanitary 
authority,  1147 — Arbitration  as  to,  how  conducted,  420 — Assessment 
of,  to  be  made  once  for  all,  671 — for  Carcase  not  condemned  as  unsound, 
228 — under  Commons  Act,  in  respect  of  rights  of  common,  1039 — 
Costs  of  applying  to  justices  included  in,  666 — to  Covenantee,  where 
land  purchased  under  Lands  Clauses  Acts,  415 — for  Damage  sustained 
through  execution  of  Act,  664 ; arbitration  as  to  amount  of,  420,  665  ; 
summary  proceedings  for  settling  amount  of,  430;  liability  to  pay  it 
not  settled  by  arbitration,  665  ; matters  to  be  considered  in  assessing, 
666;  it  need  not  be  determined  before  entry  on  lands,  671,  672 — under 
Defence  Act,  in  respect  of  works  executed  by  secretary  of  state,  718 
— for  Delay,  of  locomotive  required  to  be  w'eighed,  1749 — for  Destruc- 
tion of  infected  articles,  235 — for  Diversion  of  stream,  670;  of  under- 
ground water  not  given,  71 1 — for  Exercise  of  powers  of  Highway 
Act,  not  payable,  671 — to  Existing  officers,  under  Local  Government 
Act,  1888,  1379;  under  Local  Government  Act,  1894,  1691 — under 
Forged  Transfers  Acts,  151^,  1542 — to  Hackney  carriage  driver,  on 
dismissal  or  withdrawal  of  complaint,  916 — under  Housing  of  the 
Working  Classes  Act,  1466,  1478,  149c — for  Injury  to  navigation  and 
water  rights,  701 ; to  trees  on  highway,  281 — for  Kerbstones  interfering 
Avith  access  to  premises,  291 — Limitation  of  time  not  applicable  to 
claim  for,  673,  15  76 — Local  government  board  may  award,  on  appeals  to 
them,  609 ; to  officer  for  loss  of  office,  684,  685 — for  Loss  of  office,  684, 
68s,  J 3 79,  ; loss  of  time  by  auditor  in  recovering  certified  sum,  557 

— Mandamus  to  assess,  670,  672,  675— Members  of  local  authority, 
when  liable  to  pay,  604 — for  Mines  near  to  sanitary  works,  858,  859 — 
Obstruction  of  public  right  not  a subject  for,  669 — Penal,  under 
Factory  and  Workshop  Acts,  1716 — for  Projections  removed  from 
houses,  877 — Pecovery  of,  672 — Remote  damage  not  the  subject  of, 
669 — for  Removal  of  market,  381,  382 — Right  of  action  in  absence 
of  provision  for,  668;  none  where  compensation  is  payable,  674,  unless 
there  is  negligence,  &c.,  675 — for  Setting  house  back  or  forward,  333, 
877 — for  Sewage  farm  made  on  land  taken  compulsorily  from  estate, 
416 — for  Street  taken  by  tramway  company,  286 — for  Support  of  canal, 
668,  of  sewers  and  other  sanitary  works,  55,  56,  716,  1220 — to  Tenants 
of  allotments,  &c.,  1294,  to  tenants  for  expenses  of  removal,  under  Housing 
of  the  Working  Classes  Act,  1490 — for  laying  Water  mains  in  streets  so 
as  to  cause  damage,  861 — for  Waterworks,  assessment  of,  on  compulsory 
purchase,  139. 

COMPLAINT — of  Default  of  local  authority,  to  County  council,  1610, 
1613,  1634,  with  reference  to  allotments,  1455,  1466,  1595  ; to  Local 
government  board,  651 — Exceptions,  &c.,need  not  be  negatived  in,  570 
— Limitation  of  time  for  making,  567 — of  Nuisance,  to  justice,  193, 
205  ; to  local  authority,  187 — of  Offensive  trade,  217 — under  Railway 
and  Canal  Traffic  Act,  965,  966,  1511 — Several  sums  may  be  included 
in,  1435 — see  also  Summary  'proceedings. 

COMPOSITION — with  Creditors,  disqualifies  member  of  local  autho- 
rity, 1658,  j 661— for  Penalties  under  contracts,  395 — for  Stamp  duty 
on  transfers  of  stock,  995,  996. 

COMPROMISE — of  Action,  by  local  authority,  need  not  be  under  seal, 
399- 
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COMPULSORY  Hiring — of  Land  for  allotments,  1601 ; orders  of 
local  government  board  as  to,  1603,  1895. 

Purchase— for  Allotments,  13 10-13 12,  i?9 7-1601 ; 

orders  of  local  government  board,  1599,  1899,  1904 — under  Housing 
of  the  Working  Classes  Act,  1462, 1464 — Instructions  of  local  govern- 
ment board  as  to  applications  for  powers  of,  2011,  2018 — Lands 
scheduled  may  be  taken,  though  not  actually  required  for  improve- 
ments, 330 — for  Parish  council  purposes,  1597-1601 ; order  of  local 
government  board,  1899 — Powers  of,  how  obtained,  413 — of  Water- 
works, assessment  of  compensation,  139. 

COMPUTATIOH — of  Distances,  1403,  under  Municipal  Corporations 
Act,  1198 — of  Time,  1683-1686  ; Meaning  of  “by  day,”  in  Canal  Boats 
Act,  1275,  meaning  of  “so  many  days  at  least,”  1685,  meaning  of  “ within 
one  calendar  month,”  1685;  under  Municipal  Corporations  Act,  1197; 
Sunday,  when  to  be  counted,  1686. 

COHCURREHT — Rates,  when  invalid,  517. 

CONDENSATION — of  Gas,  from  alkali  works,  1146;  from  suli^hiiric 
acid  works,  1148. 

CONDITION— Implied,  on  letting  furnished  house,  109,  243  ; on  letting- 
house  to  person  of  the  working  class,  1489. 

CONDUITS — Public,  vested  in  local  authority,  139. 

CONFERENCES— Expenses  of  clerk  or  member  of  local  authority, 
incurred  in  attendance  at,  1276 — Orders  of  local  government  board  as 
to,  1846.  i9r5. 

CONFIRMATION — of  Bye-laws,  under  Acts  incorporated  with  Public 
Health  Act,  1236  ; under  Commons  Act,  1039  >'  under  Municipal  Corpora- 
tions Act,  442,  445  ; under  Public  Health  Act,  440 ; evidence  of  confirma- 
tion, 442,  443;  under  Tramways  Act,  1236 — improvement  scheme, 
under  Housing  of  the  Working  Classes  Act,  1461 — Minutes  of  meeting 
of  local  authority,  733 — Order  of  county  council  altering  county  district 
or  parish,  1364 — Provisional  orders,  under  Commons  Act,  1038;  Con- 
firmation must  be  express  and  not  implied,  330;  Confirming  Act  may  be 
altered,  644,  confirming  Act  to  be  a general  Act,  644 ; under  Gas  and 
Waterworks  Facilities  Acts,  937,  974;  under  Public  Health  Act,  644  ; 
Petition  against  order,  644;  Standing  orders  as  to,  646 — Scheme  for 
adjustment  of  powers,  &c.,  on  grant  of  new  charter,  1195. 

CONSECRATION^of  Cemetery,  893. 

CONSENT — of  Admiralty,  to  interference  with  their  property  by  local 
authority,  696,  697 — Attorney-general,  to  proceedings  for  recovery  of 
penalty  by  person  not  aggrieved,  570;  to  proceedings  against  oflScer, 
1272 — Local  authority,  to  Building  in  street  being  brought  forward, 
1383  ; to  Construction  of  sanitary  conveniences  in  street,  1440 ; to 
Electric  lighting  license,  1204,  provisional  order,  1323  ; to  Execution  of 
works  by  local  authority  of  adjoining  district,  630,  to  execution  of  works, 
applied  for  after  construction  of  works,  1386  ; to  Officers  being  interested 
in  contracts  with  them,  in  certain  cases,  1279;  to  Reception  of  storm 
waters  into  their  sewers  from  adjoining  district,  91 — ^Local  board,  to 
excluded  part  of  parish  being  included  in  highway  district,  not  required, 
514 — ^Local  government  board,  when  to  be  given  instead  of  that  of 
secretary  of  state  or  treasury,  774,  see  also  Local  government  hoard, 
sanction  of — Owner,  of  Dwelling-house,  to  burial-ground  being  used  near 
house,  7 70,  to  communication  pipes  being  laid  in  connection  with  water 
mains,  133,  866  ; of  Market  rights,  to  interference  with  his  rights  by 
establishment  of  market,  380;  of  Water  rights,  to  local  authority  in- 
juriously affecting  his  rights,  702 — Owners  and  ratepayers,  consent  of 
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parish  meeting,  when  substituted  for,  1672  ; to  parliamentary  costs  being 
incurred  by  governing  body  of  district,  967;  proceedings  for  obtaining 
consent  of,  751 — Parties  to  appeal  to  quarter  sessions,  special  case 
stated  by,  615 — Secretary  of  state,  to  new  burial-ground  being  opened, 
770,  771 — Trustees,  &c.,  to  removal  of  turnpike  toll-gates,  &c.,  276 — 
Urban  authority,  to  Building  being  brought  forward  beyond  the  line, 
1383  ; to  Erection  of  building  over  seweror  under  street,  87  ; to  Establish- 
ment of  offensiv^e  trade,  213  ; to  Interference  with  pavement,  &c,,  280. 

CONSERVANCY  of  River — Public  works  loan  commissioners  may 
lend  money  for,  1025— Saving  of  powers,  &c.,  of  commissioners  for, 
45,  46. 

CONSERVATORS — of  Common,  improvement  of  common  under  Com- 
mons Act  includes  appointment  of,  1031 — of  the  Lee,  saving  for,  under 
Eivers  Pollution  Prevention  Act,  1055 — of  the  Thames,  1055;  saving 
for,  under  Eivers  Pollution  Prevention  Act,  1055  ; see  also  Thames  Con- 
servancy Act. 

CONSERVATORY — Bye-laws  as  to  buildings  held  not  apiDlicable  to, 
347- 

consolidation — of  Municipal  Corporations  Acts,  9 — Proceed- 
ings for  recovery  of  rates,  5 74— Sanitary  Acts,  3. 

CONSTABLE— Harbouring,  while  on  duty,  907 — Petroleum  may  be 
seized  by,  in  certain  cases,  1160,  n6i — Powers  of,  under  Towns  Police 
Clauses  Act,  387,  570,  899,  908 — Proceedings  by,  in  relation  to  nui- 
sances, 187,  205,  206 — Removal  of  infected  person  to  hospital  by,  236,  237 
— Samples,  of  drugs  and  food  may  be  obtained  by,  983  ; of  margarine, 
1301  ; of  milk  in  course  of  delivery,  1129. 

CONSTANT  Supply  — of  Water,  local  authority  may  provide,  130. 

CONSTITUTION — of  County  districts, by  county  council,  1364 — Joint 
board  for  united  district,  627 — Local  authority,  need  not  be  proved,  597 
— Local  government  district,  by  provisional  order,  619;  on  resolution  of 
owners  and  ratepayers,  619;  petition  against,  621;  commencement  of 
order  for,  622 — Port ' sanitary  authority,  633 — Sanitary  districts  and 
authorities,  35 — Special  drainage  district,  6:5 — United  district,  626. 

CONSTRUCTION — of  Acts,  for  interfering  with  private  rights,  330  ; of 
general  and  local  Acts,  659;  rules  as  to,  in  Interpretation  Act,  1398 — 
Bridges  on  railways,  &c.,  at  expense  of  urban  authority,  274 — Ceme- 
tery, under  Cemeteries  Clauses  Act,  892 — Drains,  by  local  authority, 
on  default  of  owner,  83,  84 ; when  drainage  of  house  not  adapted  to  system 
of  sewerage,  85 — Houses,  bye-laws  as  to,  335  ; precautions  to  be  taken, 
882 — Incorporated  Acts,  689 — New  streets,  bye-laws  as  to,  335 — 
Reservoir,  by  local  authority,  notice  to  be  given,  129 — Schedules  to 
Public  Health  Act,  690 — Sewage  disposal  works,  88 — Sewers,  by 
local  authority,  58;  beyond  their  district,  61,  99;  mandamus  to  compel 
-construction  refused,  65  2, 654,  655  ; nuisance  not  to  be  created,  76 ; construc.- 
tion  of  new  sewer  at  owners’  expense,  84;  precautions  to  be  taken,  882; 
sufficiency  of  sewers,  76 — Streets,  bye-laws  as  to,  335  ; meaning  of  the 
expression,  341 ; precautions  to  be  taken,  882 — ^Waterworks,  by  local 
authority,  12 1 ; beyond  the  district,  129;  for  gratuitous  supply  of  water 
to  baths  and  wash-houses,  142  ; notice  to  be  given,  126,  129. 

CONSTRUCTIVE  Situation — of  Local  government  district  in  high- 
way district,  773. 

CONSUMPTION  of  Smoke — by  Furnace,  &c.,  168 — Locomotives 
on  railway,  182. 
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CONTAGIOUS  Disease — ^Definition  of,  253— Indictment  for  ex- 
posure of  person  suffering  from,  240, 242 — Regulations  of  local  govern- 
ment board  as  to  prevention  of,  252. 

CONTAGIOUS  Diseases  (Animals)  Act,  1886,  1280 — Dairies, 
cowsheds,  and  milkshops  order,  1793,  amending  order  of  local  govern- 
ment board,  1797 — Local  government  board  to  have  certain  powers  of 
privy  council  under,  1280, 

Acts — Repeal  and  consolidation  of,  by 

Diseases  of  Animals  Act,  1280. 

CONTAMINATION — of  Milk,  precautions  to  be  taken,  i28r,  1794. 

CONTEMPT — of  Court,  by  public  body,  order  for  sequestration  for, 
74,  604. 

CONTINUANCE  in  Office — of  Guardian,  1615 — Parish  councillor, 
1589;  on  failure  to  elect  successor,  1668 — Rural  district  councillor, 
1624;  on  failure  to  elect  successor,  1978 — Urban  district  councillor, 
1623  ; on  failure  to  elect  successor,  1930. 

CONTINUING— Injury,  limitation  of  time  for  proceedings  in  respect 
of,  1574 — Offence,  Bye-laws  may  impose  penalty  for,  43  9 ; Existence 
of  works  in  contravention  of  bye-laws  when  deemed  to  be,  359,  360,  440  ; 
Limitation  of  time  for  summary  proceedings  not  applicable  to,  182,  194, 
568;  Neglect,  to  affix  notice  to  slaughter-house,  386,  to  conform  to 
line  of  buildings,  1385 ; Obstructing  order  to  permit  execution  of  works, 
663 ; Offensive  trade  carried  on  without  consent,  213 — Trespass, 
limitation  of  time  for  proceedings  in  respect  of,  1574. 

CONTRACT — for  Apparatus  for  disposal  of  sewage,  88 — Baths  and 
wash-houses,  officers  not  to  be  interested  in,  834 — Cleansing  of  privies, 
ashpits,  &c.,  J09;  of  streels,  109 — Compromise  of  action  by  local 
authority,  need  not  be  under  seal,  399 — Hospital  to  be  used  by  local 
authority,  247 — Improvement  scheme,  to  be  executed  under  Housing 
of  the  Working  Classes  Act,  1464 — Lands  for  disposal  of  sewage,  88, 
92 — Letting  house  to  person  of  the  working  class,  implied  condition  in, 
1489 — Light  railway  to  be  constructed  or  worked,  273 — Lighting 
streets,  363 — Lodging-houses  for  the  working  classes  to  be  provided, 
1485 — Payment  of  rates,  &c.,  by  occupier,  588 — Produce  of  sewage 
farm,  9 2 — Removal  of  house  refuse,  109 — Repair,  of  highways  in  South 
Wales,  279,  280,  of  main  roads,  1331 — Sewerage  works,  88— Street  to 
be  opened  for  laying  mains,  367 — Supply,  of  Earth  for  earth-closet, 
103  ; of  Gas  to  urban  authority,  363;  of  Medicine  for  the  poor,  252; 
of  Sewage,  88  ; of  Water,  to  closet,  dispensed  with  on  provision  of  earth- 
closet,  103,  to  house,  on  owner’s  default,  136,  to  local  authority,  121,  136 
— Watering  streets,  109 — Wooden  house  to  be  erected,  illegality  of, 
345 — Works,  402  ; certificate  of  engineer,  when  a condition  precedent 
to  recovery  of  payment  under,  403  ; extras  under,  402. 

CONTRACTOR— Liability  of  employer  for  negligence  of,  605. 

CONTRACTS — Action  for  breach  of,  not  subject  to  limitation  of  time,  1576 
— Committees  not  to  enter  into,  1675 — Corporations,  when  bound 
396 — Delay  in  execution  of,  caused  by  local  authority,  404,  405 — 
Extras,  402 — Fraud  and  collusion  in  relation  to,  406 — Interest  in,  of 
Councillor  of  district  or  parish,  1658  ; of  Guardian,  1658 ; of  Member  of 
local  board,  747, 1279,  of  member  of  town  council,  1663  ; of  Officer,  under 
Baths  and  Wash-houses  Act,  834,  under  Public  Health  Act,  458,  1272, 
1279;  of  Surveyor,  as  patentee  of  bricks  used  by  contractor,  458 — ■ 
Liability  for  negligence  of  contractor,  605 — Local  authority  may 
enter  into,  394 — Member  of  local  authority  not  personally  liable  under, 
603— Recital  in  petition  held  not  to  constitute,  396 — Seal  of  corpora- 
tion must  be  affixed  to,  395,  396 ; extras  not  to  be  paid  for,  when  contract 
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under  seal  is  required,  402  ; private  improvement  expenses  recoverable, 
although  work  v?as  done  without  sealed  contract,  322,  400;  ratification 
of  contract  not  under  seal,  402 ; specification  to  be  sealed,  396 — of 
Rural  authorities,  394 — Stamp  duty  on,  394 — Ultra  vires,  397 — of 
Urban  authorities,  394;  Compounding  for  penalties  under,  395  ; 
Ellbct  of,  395  ; Estimates  for,  to  be  obtained  395,407;  Execution  of,  395  ; 
Notice  of,  to  be  published,  395 ; Penalty  to  be  specified  in,  395 ; Seal, 
when  to  be  affixed  to,  395  ; Security  for  execution  of,  395  ; Tenders  to  be 
invited  for,  395  ; Work  to  be  specified  in,  395 — Warranty  as  to  prac- 
ticability of  specifications  not  implied,  408. 

CONTRAVENTION — of  Bye-laws,  justifies  removal  of  work  executed, 
in  certain  cases,  359 — of  Order  for  abatement  of  nuisance,  penalty,  197. 

CONTRIBUTION — to  Bridge  expenses,  by  county  council,  iiii — to 
Highway  expenses,  1332 — to  Joint  board’s  expenses,  629;  recovery 
of,  630 — to  Main  road  expenses,  1331 — to  Nuisance,  by  several 
persons,  66,  187,  189,  572 — to  Parish  council’s  expenses,  1604 — to 
Parish  meeting’s  expenses,  1604 — to  Port  sanitary  authority’s  expenses, 
635 — to  Private  street  works  expenses,  1564 — for  Public  pleasure- 
ground,  372 — to  Rural  authority’s  expenses,  528,  see  also  Contributory 
place — to  School  attendance  committee’s  expenses,  1062 — to  Spending 
authority’s  expenses,  how  apportioned,  i-ji-j — for  Works  for  disposal  of 
sewage,  93. 

CONTRIBUTORY  Place  — Definition  of,  526  — Expression 
“parish”  in  Allotments  Act  means,  1320 — Highway  expenses  may  be 
charged  on,  in  certain  cases,  1636 — Overseers  of,  when  it  forms  part  of 
parish,  528 — Parochial  committee  maybe  appointed  for,  469 — Pre- 
cept of  rural  authority  to,  528 — Recovery  of  contributions  from  over- 
seers of,  532 — Sewerage  expenses  to  be  apportioned  on,  525 — Special 
expenses  to  be  charged  to,  526 — Water  supply  expenses  to  be  appor- 
tioned on,  5 25 . 

CONVENIENCE — Balance  of,  to  be  considered  in  granting  injunction, 
70,  71,  72,  106,  220 — for  Public  accommodation,  urban  authority  may 
provide,  105,  see  also  Sanitary  conveniences. 

CONVEYANCE — of  Electors,  carriage  license  not  required  for,  1247  ; 
hackney  carriages,  &c.,  not  to  be  used  for,  1247  5 payment  not  to  be  made 
for,  1243 — Infected  persons  to  hospital,  236  ; expenses  of,  in  rural 
district,  to  be  general  expenses,  525 — Members  of  local  authority, 
disallowance  of  expenses  of,  560. 

Public — Disinfection  of,  penalty  for  neglect,  242 

— Exposure  of  infected  person  in,  239. 

CONVICTION — Amendment  of  form  of,  by  justices,  600 — Appeal 
against,  to  court  of  appeal  does  not  lie,  600;  to  quarter  sessions,  611 — 
Disqualification  for  election  by  reason  of,  1658 — Double,  under 
ditferent  provisions  for  same  offence,  206,  723 — Evidence  of,  224 — 
Informality  of,  not  ground  for  quashing  it,  598 — Removal  of,  by 
certiorari,  598 — Second,  of  hackney  carriage  driver  or  proprietor,  913  ; 
for  nuisance  from  offensive  trade,  217  ; for  offence  in  respect  of  celleir- 
dwelling,  153;  for  overcrowding  house,  21 1 — Third,  of  common 
lodging-house  keeper,  162 — for  Treason,  vacates  public  ofSce,  449. 

COPYHOLDS— Land  includes,  in  Public  Health'Act,  6,  14 — Purchase 
of,  under  Lands  Clauses  Act,  81 1 — Vesting  of,  in  churchwardens  and 
overseers,  15. 

CORN — Unwholesome,  exposed  for  sale,  225. 

CORNER— Building  situate  at,  may  be  in  two  streets,  1385. 
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CORONEIl — Fees  of,  to  be  paid  from  county  rates  or  borough  fund,  266 — 
may  act  as  Justice  of  the  peace,  592— Removal  of  bodies  for  post- 
mortem examination  by  order  of,  266. 

CORPORATE  Name— of  District  council,  1620,  1621,  1624,  change  of, 
1675 — Improvement  commissioners,  40,  41 — Local  authority,  need 
not  be  proved,  5 97 — Local  board,  40,  41 ; change  of  name,  687 — Parisli 
council,  1589. 

CORPORATION — Action  against,  for  malicious  prosecution,  604 — 
Chairman  of  parish  meeting  and  overseers  to  be,  1613 — Common 
informer,  cannot  be,  460,  571 — Deed  required  in  order  to  bind,  396- 
Duty  on  property  of,  in  lieu  of  succession  duty,  412 — Improvement 
commissioners  to  be,  40 — Income  tax  on  profits  of,  479 — Indictment 
of,  for  misfeasance,  14 — Joint  board  to  be,  627 — Local  board  was,  40 
— Municipal,  to  be  urban  authority,  3 7 ; identity  of,  with  urban  autho- 
rity, 38,  see  also  Borough — Parish  council  to  be,  1589— Person 
generally  includes,  977,  1397,  1402 — Powers  of,  to  be  exercised  subject 
to  special  purposes  of  the  corporation,  481 — Rating  officer  of,  739 — 
Rural  district  council  to  be,  1624 — Saving  for,  717 — Successors, 
of,  bound  by  their  contracts,  83,  395  —Transfer  of  consols  to,  on 
incorporation,  686  ; transfer  of  property  to,  by  trustees  under  local  Act,, 
1J89 — Voting,  by  officer,  739,  by  proxy,  740;  members  not  to  vote 
individually,  741. 

CORRESPONDENCE — with  Local  government  board,  how  to  be  con- 
ducted, 46  7. 

CORRUPT  and  Illegal  practices  List,  1254. 

CORRUPT  and  Illegal  Practices  Prevention  Act,  1883,  1222 — 
Appeal  against  summary  conviction,  1226 — Application  of  Act  to 
elections  under  Municipal  Elections  Corrupt  and  Illegal  Practices  Act, 
1884,  1238,  1254,  1260,  1261 — Attorney-general,  report  of  election 
court  or  commissioners  to,  1228 — ^Barrister  reported  guilty  of  corrupt 
practice,  1 2 70 — Corrupt  practice,  person  charged  with  may  be  found 
guilty  of  illegal  practice,  1225 — Definitions,  1229,  1269 — Director  of 
public  prosecutions,  proceedings  by,  1224,  1227 — Incapacity,  of  person 
reported  guilty  of  corrupt  or  illegal  practice,  1270 ; removal  of  incapacity 
procured  by  perjury,  1224 — Justice  reported  guilty  of  corrupt  practice,. 
1270 — Licensed  person,  bribery  and  treating  by,  1270 — Limitation 
of  time  for  proceedings,  1225 — Notice  to  person  charged  with  corrupt  or 
illegal  practice,  1270 — Prohibition  of  disqualified  person  from  voting, 
1 2 70 — Punishment  on  indictment  for  corrupt  practice,  122  3 — Solicitor 
reported  guilty  of  corrupt  practice,  127c — Summary  proceedings,  1227 
— Treating  defined,  1269 — Trial  at  central  criminal  court  or  royal' 
courts  of  justice,  1224 — Undue  influence  defined,  1269 — ^WitnesSy 
certificate  of  indemnity  to,  1228 ; obligation  on,  to  answer,  1228. 

Practices  Prevention  Act,  1854 — Application  of,  to 

prosecutions  for  corrupt  practices,  1225 — Bribery  defined,  1268. 

1863— Application  of,  to 

prosecutions  for  corrupt  practices,  1225. 

Practices — Bribery,  definition  of,  1268,  1269;  meaning  of, 

1240 — ^Definition  of  corrupt  practice,  1238 — Disqualification  of 
person  guilty  of,  on  Conviction,  on  indictment,  1223,  1238,  on  prosecu- 
tion before  election  court,  1257;  Prohibition  of  voting  by  disqualified 
persons,  1270;  Removal  of  disqualification  on  conviction  of  witness  for 
perjury,  1224;  on  Report  of  election  Court,  1242, 1270;  Vacation  of  office 
by  disqualified  person,  1260 — ^List  of  burgesses  disqualified  by  corrupt 
or  illegal  practices  to  be  prepared,  &c.,  1254;  difficulty  as  to  similar 
list  in  connection  with  non-municipal  elections,  1255 — Personation, 
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CORRUPT — Practices — continued. 

definition  of,  1269,  meaning  of,  1242 — Punishment  of,  1223,  ^238,  1257 
— Striking  off  votes  affected  by,  on  scrutiny,  1173,  1185,  1255 — 
Treating,  definition  of,  1269;  meaning  of,  1238 — Undue  infiuence, 
definition  of,  1269;  meaning  of,  J239 — See  also  Corrupt  and  Illegal 
Practices  Prevention  Act,  Municipal  Elections  (Corrupt  and  Illegal 
Practices')  Act. 

CORRUPTIOiN' — in  Office,  punishment  of  member  or  officer  of  public 
body  for,  1408. 

COSTS — of  Action  against  person  executing  public  duty,  15  74 — Appeals, 
to  local  government  board,  641 ; to  quarter  sessions,  611,  614 — Arbitra- 
tion, 423,  427  ; amount  of,  to  be  stated  in  award,  428  ; award  referred 
back  for  arbitrator  to  deal  with,  428 ; when  the  matter  is  referred  to 
justices,  430 — Certiorari,  559 — Diversion  of  highway,  269 — ^Elec- 
tion petition,  ii8r,  1187,  1258,  1259;  security  for,  1175 — Enforcing 
duty  of  defaulting  local  authority,  651,  652,  656;  enforcing  payment  of 
contributions  due  to  joint  board  or  port  sanitary  authority,  639— Legal 
proceedings,  when  payable  out  of  funds  of  local  authority,  483,  964; 
enforcing  payment  of,  487  ; when  to  be  general  expenses  in  case  of  rural 
authority,  5 28— Local  inquiries,  641 — Mandamus,  when  to  be  applied 
for,  492 — Meeting  of  owners  and  ratepayers,  how  defrayed,  755; 
security  for  such  costs  to  be  given,  753 — Parliamentary  proceedinjis, 
payment  of,  out  of  funds  of  local  authority,  483, 649,  964 — Private  bills, 
649,  650;  taxation  of  such  costs,  651 — Proceedings;  for  Abatement  of 
nuisance,  194,  203  ; Instituted  by  local  government  board,  641 ; for  Pollu- 
tion of  stream  by  sewage,  149  ; for  Recovery,  of  certified  suras  by  auditor, 
557,  of  rates  made  by  urban  authority,  573 — Provisional  orders,  649 
— Quo  warranto,  483,  484 — under  Railway  and  Canal  Traffic  Acts, 

966,  967,  1510,  15 II — Summary  proceedings  for  recovery  of,  565 — 
Taxation  of,  on  arbitration,  428;  by  auditor,  563;  by  clerk  of  the 
peace,  563  ; in  parliamentary  proceedings,  651 — see  also  Expenses. 

COTTAG-E  G-arden — Assessment  of,  1726,  1731 — Meaning  of,  in 
Agricultural  Kates  Act,  1731. 

GOTTON  Cloth  Factories  Act,  1889,  1079;  extension  of,  1719. 

COUNCIL  of  Borough — Accounts  of,  to  be  audited,  553,  554,  1170 — 
Analyst  to  be  appointed  by,  in  certain  cases,  982,  983 — Burial  board 
powers  may  be  conferred  on,  772 — Business  of,  under  Public  Health 
Act,  how  to  be  conducted,  466 — Bye-laws  to  be  made  by,  1169;  con- 
firmation of  bye-laws,  442,  443,  1169  ; evidence  of  bye-laws,  443,  1169 — 
Expenses  of,  under  Public  Health  Act,  474 — Expression  “ district 
council”  includes,  1620;  apparent  exception  in  case  of  county  borough, 
1621 — Local  Government  Board  enabled  to  confer  certain  functions  on, 
1638 — Orders  of,  for  payment  of  money,  1191;  may  be  removed  by 
certiorari,  553,  554,  1191 — Petroleum  licenses  to  be  granted  by,  958 — 
Style  of,  unaffected  by  Local  Government  Act,  1894,  1620— to  be  Urban 
authority,  37,  38,  40 — see  also  Borough. 

, Privy — see  Privy  council. 

COUNSEL — Member  of  governing  body  not  to  be  paid  for  acting  as, 

967. 

COUNTING- — Agent,  at  election.  Appointment  of,  1964,  notification  of 
appointment  to  returning  officer,  1967,  on  death,  &c.,  of  agent  originally 
appointed,  1968  ; Candidate  acting  in  place  of,  1967  ; Notice  to,  of  time 
and  place  of  counting  votes,  1964;  Presence  and  Privileges  at  counting 
of  votes,  1964,  1965,  construction  of  provisions  referring  to  presence  of, 
1968;  Secrecy  to  be  maintained  by,  1952,  declaration  of  secrecy  to  be 
made  by,  1968,  form,  1969  ; Service  of  notices  on,  1967 — Votes  at  elec- 
tion, of  guardians,  2004,  of  rural  district  councillors,  1981,  of  urban 
district  councillors,  1934,  1948,  1964;  use  of  school-room,  &c.,  1953. 
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COITN’TY  Borough — Acquisition  of  land  for  allotments  by  council  of, 
1320,  1353,  1599,  1603,  1 899— Amalgamation  of,  with  another  county 
borough,  1363 — ^Application  of  Local  Government  Act,  1888,  to,  1352  ; 
of  provisions  of  Local  Government  Act,  1894,  relating  to  guardians,  1637, 
as  to  rights  of  way,  &c.,  1634,  relating  to  transfer  of  powers  of  justices 
and  quarter  sessions,  1638 — Constitution  of,  1351,  by  provisional 
order,  1362 — Expression  “ county  ” includes  in  Local  Government  Act, 
1894,  1687;  expression  county  district  apparently  does  not  include, 
1621 — List  of  county  boroughs,  1165 — ^Local  Government  Board 
enabled  to  confer  powers  on  council  of  or  authority  in,  1638 — Saving 
for,  in  Local  Government  Act,  1894,  1646. 

Bridge — Bridge  on  disturnpiked  road  becomes,  278,  1333 — 

Hoad  over,  repairable  by  parish,  &c.,  278,  279,  1334;  may  be  repaired 
by  urban  authority,  276 — not  a Street,  7. 

Council — Adjustment  by,  upon  alteration  of  area  effected 

by  Local  Government  Act,  1894,  1682 ; as  to  charities  and  parish  docu- 
ments, 1647 — Adoption  of  bridges  by,  iiii — ^Agreements  by,  as  to 
improvement,  reconstruction,  &c.,  of  bridges  and  highways,  1523 — 
Application  by,  for  order  conferring  urban  powers  on  rural  authority, 
1625 — Borrowing  by,  for  allotments,  1456 — ^Boundaries  may  be 
altered  by,  1364,  of  area  under  adoptive  Acts,  1673,  may  be  altered  on 
representation  of,  1362,  necessity  for  alterations  to  be  taken  into  con- 
sideration by,  1646;  transfer  of  certain  powers  of,  as  to  boundaries  to 
Local  Government  Board,  1648 — Complaint  to,  see  Complaint — Con- 
tribution by,  to  cost,  of  Bridges,  iiii ; of  Highways,  1332,  contribu- 
tions may  be  made  conditionally,  1625  ; of  Isolation  hospitals,  1586  ; of 
Main  roads,  r33i — Delegation  of  powers  by,  1350,  under  Allotments 
Act,  1457  ; under  Local  Government  Act,  1894,  1692 — Determination 
by,  of  question  as  to  charging  highway  expenses  on  particular  area,  1691,  as 
to  expenses  of  joint  committee,  1676 — District  council  maybe  employed 
as  agents  by,  1680 — Grouping  of  parishes  by,  1587,  1613,  1653 — In- 
quiries by,  1598,  1683 — Isolation  hospital  may  be  provided  by,  1583 — 
Joint  committee  may  be  appointed  by,  1373 — ^Land  maybe  acquired 
by,  1371 — Lending  of  money  by,  to  parish  council,  1605 — Hame  to  be 
settled  by,  of  Group  of  parishes,  1675  ; of  New  parish,  1675  ; of  Parish 
council,  1589  ; of  Rural  district  council,  1624 — Order  of,  as  to  Areas 
for  election  of  guardians  and  rural  district  councillors,  1678 ; Compulsory 
acquisition  of  land  for  allotments  or  parish  council  purposes,  1598,  1601 ; 
Consent  of  parish  meeting  to  acts  of  parish  council,  1653  ; Custody  of 
parish  documents,  1611;  Dissolution  of  group  of  parishes,  1654,  of 
parish  council,  1654;  Establishment  of  parish  council,  1587,  1654; 
Hours  of  poll,  1930,  1979,  2002 ; New  election,  &c.,  on  lapse  of  district 
council,  1677,  of  parish  council,  1668;  Number  of  district  "councillors, 
1364,  1678,  of  guardians,  1678,  of  parish  councillors,  1588;  Postpone- 
ment of  transfer  of  highway  powers,  1625,  order  to  provide  for  election 
of  highway  boards  in  interim,  1693  ; Retirement  of  district  councillors, 
1623,  1678,  1689,  of  guardians,  1615,  1678,  1689 — Orders  of,  copies  to 
be  sent  to  government  departments,  1683  ; need  not  be  submitted  to 
local  government  board  in  certain  cases,  1654;  validity  of,  when  not  to 
be  questioned,  1654 — Regulations  of,  as  to  committees,  1374;  as  to 
security  of  treasurer  of  parish  council,  i6ro — Removal  by,  of  ditficulties 
as  to  elections,  1669,  1690,  1724,  of  disqualification  of  parish  councillor, 
1658,  of  prohibition  against  voting,  1658 — Sanction  of,  to  Borrowing 
by  parish  council,  1605  ; to  Change  of  name  by  district  council,  1675  ; 
to  Exercise  of  powers  of  district  council  as  to  commons,  1633,  1634;  to 
Incurring  of  expenses  involving  loan  by  parish  council,  1604;  to  Pro- 
vision of  common  pasture  under  Allotments  Act,  1319;  to  Sale,  &c.,  of 
superfluous  land,  1318,  1892,  1897 — Scale  of  election  expenses  to  be 
framed  by,  1669 — are  a Spending  authority  within  Agricultural  Rates 
Act,  1732 — Standing  committee  of,  for  allotments,  1456,  1897,  i9°3 — 
Transfer  of  powers  to,  from  District  authority,  under  Housing  of  the 
Working  Classes  Act,  1480  ; from  District  council,  1610, 1634, 1680 ; from 
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C OUNT  Y — continued. 

Justices,  1330 ; from  Quarter  sessions,  1326  ; from  Sanitary  authority,  in 
relation  to  allotments,  1455 — Use  of  school-room,  &c.,  for  purposes  of 
committee  or  officer  of,  1589. 

Court— Enforcement  of  order  of,  1052,  1053 — Injunction 

may  be  granted  by,  170 — Jurisdiction  of,  under  Commons  Act,  1043; 
under  Local  Loans  Act,  with  respect  to  appointment  of  receiver,  999 ; 
with  respect  to  rectification  of  register  of  securities,  1003,  1004;  under 
Kivers  Pollution  Prevention  Act,  1052 — Limitation  of  time  for  pro- 
ceedings in,  583,  598 — Recovery  of  expenses  relating  to  nuisances  in, 
203,  206  ; recovery  of  small  sums  in,  598  ; recovery  of  expenses  caused  by 
extraordinary  traffic  in,  1750, 

Debentures  Act — Repeal  of,  1006. 

District — Alteration  of,  by  county  council,  1364 — Change 

of  name  of,  1675 — Meaning  of,  1377,  1620,  1621, 

Rates — Coroner’s  fees  to  be  paid  from,  266. 

COUPONS — Issue  of,  under  Local  Loans  Act,  1002. 

COURT — of  Appeal,  see  Appeal — Appearance  of  local  authority  before, 
595 — County,  see  Counhj  court — Election,  election  petitions  to  be  tried 
by,  1176 — Local  government  board  is  not,  610 — of  Quarter  sessions, 
appeal  to,  under  Public  Health  Act,  611  ; definition  of,  8 ; see  also  Appeal 
— of  Summary  jurisdiction,  definition  of,  8,  see  also  Summary  pro- 
ceedings. 

“ Street  ” includes,  7. 

COVENANT — Act  of  parliament  subsequently  passed  may  override, 
91,  92,  523 — as  to  Habitable  condition  of  house  let  furnished,  243 — 
Inconvenience  to  the  public  caused  by  performance  of,  329 — for 
Payment  of  rates,  &c.,  132,  588 — for  Reference  of  disputes  to  arbi- 
tration, 405 — Restrictive,  on  land  acquired  under  Lands  Clauses  Act, 
415 — Running  with  the  land,  271,  272,  329 — that  Trade  should  not 
be  carried  on  in  house  leased,  250. 

COVENANTEE — Compensation  payable  to,  under  Lands  Clauses 
Act,  415 — not  an  “ Owner,”  18,  585. 

COVERED  Swimming-bath — Definition  of,  1076 — Extension  of 
Baths  and  Wash-houses  Acts  to  establishment  of,  1076 — Gymnasium 
may  be  established  in,  1077. 

COVERINGS — to  Cellars  or  vaults  in  streets,  penalty  for  leaving  defec- 
tive, 903 — over  Footway,  placed  so  as  to  obstruct  traffic,  penalty,  902 
— over  Sewer,  local  authority  to  provide,  75. 

COW — Injury  to,  from  dangerous  railing  in  market-place,  380 — see  also 
Cattle. 

COWSHEDS — Local  government  board  to  have  certain  powers  of  privy 
council  with  respect  to,  1280 — Order  of  privy  council  with  respect  to, 
1793  ; amending  order  of  local  government  board,  1797,  see  also  Dairies 
— Privy  eouncil  authorized  to  make  orders  for  regulating,  cleansing, 
drainage,  &c.,  of,  1281. 

CROSSING — of  Cheques,  1002 — over  Railway,  on  the  level,  275. 

CROWD — Collecting,  in  street,  903. 

CROWN — Gardens  Protection  Act  not  to  apply  to,  925 — Land  of,  in 
right  of  Duchy  of  Lancaster,  may  be  sold  to  local  authority,  419 — Lands 
Clauses  Act,  not  obligatory  on,  415 — Maintenance  by,  of  defences 
against  the  sea,  98— Rating  of  ju’operty  occupied  partly  for  purposes  of, 
466 — Remission  of  penalties  by,  372. 
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CRUELTY— to  Animals,  penalties,  908. 

CUL  de  Sac — Owner  of  premises  at  end  of,  liable  for  private  street 
improvement  expenses,  312. 

CUMULATIVE — Penalties  under  local  Acts  not  to  be,  723 — Powers 
of  Public  Health  Act  to  be,  723 — Provisions  as  to  nuisances  to  be, 
212. 

CURATE — held  to  be  Owner  of  church,  19. 

CURTILAGE — House  includes,  for  certain  purposes,  28 — Meaning  of, 
30,31. 

CUSTODY — of  Parish,  documents,  1610;  in  parish  divided  by  Local 
Government  Act,  1647,  ^^53  5 grouped  parish,  1653. 

CUSTOM — Boats  beached  on  sea-shore  by,  393 — Boundaries  of  parishes 
determined  by,  10 — Market  held  on  highway  by,  382;  market  rights 
acquired  by,  839 — Right  of  recreation  by,  379 — Sewage  discharged 
into  river  by,  6 7. 

CUSTOMS  Consolidation  Act— Quarantine  provisions  of,  255. 

• Sample  of  margarine  may  be  taken  by  officers  of,  1301 — Tea 

may  be  analysed  by  officers  of,  991. 

CUTTHSTG-ofF— Water  supply,  874,  875. 


D. 

DAIRIES — Inspection  of,  by  medical  officer  of  health,  1425 — ^Local 
government  board  to  have  certain  powers  of  privy  council  with  respect 
to,  1280,  circular  letters  of  the  board,  1799  1815,  order  of  the  board, 
1797 — in  London,  registration  of,  1282 — Order  of  privy  council  for 
regulation  of,  1793;  Construction  of  dairies,  &c.,  1794;  Contamination 
of  milk,  1794;  Disease  amongst  cattle,  1796;  Inspection,  1795; 
Meaning  of  carrying  on  trade  of  dairyman,  &c.,  1794;  Registration, 
1793;  Regulations  may  be  made  by  local  authority,  1795;  Sanitary 
state  of  dairies,  &c.,  1794 — ^Penalties  in  relation  to,  1798 — Privy 
council  authorized  to  make  orders  for  regulating,  1281. 

DAMAGE — Compensation  to  be  made  for,  by  local  authority,  664; 
nature  of  damage  for  which  compensation  is  payable,  666  ; see  also  Com- 
pensation— Continuing,  action  for,  683 — ^by  Contractor,  liability  for, 
605,  606 — from  Drain  of  adjoining  premises  being  defective,  175 — by 
Electric  current,  679,  n. — Evidence  of,  not  necessary,  in  action  for 
injunction  by  attornej'-gcneral,  67,  683,  in  action  to  protect  water 
rights,  708 — Pact  of,  to  be  settled  by  arbitration,  665 — to  Pences,  &c., 
of  village  green,  penalty,  177 — by  Pire-plug,  &c.,  broken  in  highway, 
143  »■  by  fire-plug  bursting,  866 — to  Hacisney  carriage,  penalty,  917 — 
to  Highway,  by  extraordinary  traffic,  recovery  of  expenses,  1112 — by 
Inundation,  97 — ^by  Mines  worked  near  to  waterworks,  859  — by 
Hegligence,  action  for,  675,  see  also  Action — by  Projection  above 
surface  of  highway,  681 — by  Sewage  discharged  into  stream,  65-74; 
order  to  make  good  the  damage,  74 ; by  sewage  flowing  up  private  drain, 
677 — Penalty  for  causing,  to  works  or  property  of  local  authority,  664 
— Trust  property  when  liable  for,  676 — by  Ventilating  shaft  of  sewer, 
78 — by  Vis  major,  76,  679 — by  Water  being  abstracted  from  stream, 
704 ; being  abstracted  from  underground  courses,  709 ; being  polluted, 
65-74,  706 — see  also  Injury. 

DAMAGES — Action  for,  see  Action — Mandamus  to  levy  rate  to  satisfy, 
672. 
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DANCING — Swimming-bath  not  to  to  be  used  for,  1077. 

DANGER — from  Telegraph  and  signalling  wires,  &c.,  in  street,  1436., 
143  A 

dangerous  Suildings — Certificate  of  surveyor  as  to,  881 — Incor- 
porated provisions  as  to,  880. 

DAYS — Meaning  of  “ by  day  ” in  Canal  Boats  Act,  1275,  “so  many  days 
at  least,”  1685,  “ within  so  many  days,”  1685. 

DEAD — Interment  of,  bye-law  as  to,  438  ; in  case  of  epidemic  disease, 
25  2 ; in  case  of  infectious  disease,  265,  1428 — Mortuaries  for  reception 
of,  259,  interment  of  bodies  so  received,  259,  removal  of,  to  mortuaries, 
265— Penalty  for  retention  of,  when  infected,  1428 — Post-mortem 
examination  of,  places  may  be  provided  for  the  purpose,  265,  266 — Sale 
of  bodies  by  master  of  workhouse,  266 — Removal  of,  from  hospital, 
when  infected,  1428. 

DEAF  Children — District  council,  when  to  appoint  committee  to  provide 
for  education  of,  1676. 

DEALERS — in  Game,  licenses  to  be  taken  out  by,  779. 

DEATH — of  Defendant,  complaint  against  several  defendants  not  to  abate 
by  reason  of,  572— Returns  as  to  deaths  by  registrars  to  sanitary 
authorities,  254,  1772, 

DEBENTURES — under  Local  Loans  Act,  994;  stock  may  be  created,. 
996 — Priority  of  rates  over,  in  certain  cases,  5 79— Repudiation  of, 
545- 

DEBTORS  Act — Debts  recoverable  summarily  exempted  from,  566. 

DEBTS — of  Defaulting  authorities,  636,  656 — of  Guardians,  limitation 
of  time  for  recovery  of,  5 28 — Imprisonment  for,  abolished  with  certain 
exceptions,  566 — Transfer  of,  with  property,  &c.,  to  local  authority,  49 
— of  Turnpike  trust,  power  of  local  government  board  to  deal  with,  in 
certain  cases,  279. 

DECLARATION — of  Acceptance  of  office,  1971,  1972;  authority 
to  receive,  1973;  forms,  1973,  1997;  by  parish  councillor,  1696 — by 
Accounting  party  to  auditor,  555 — Arbitrator,  423— Candidate, 
as  to  election  expenses,  1252,  forms  of,  1271,  neglect  to  make,  1253; 
declaration  not  required  in  the  case  of  certain  elections,  1253 — Chair- 
man of  meeting  of  owners  and  ratepayers,  754 — Public  works  loan 
commissioners,  ico8 — of  Result,  of  election,  1935,  1982,  2005,  forms, 
1947,  1994;  of  poll,  1935,  1982,  2C05,  forms,  1946,  1993 — Statutory, 
form  of,  968, 1381 — of  Vacancy,  on  board  of  guardians  or  council,  in  the 
case  of  disqualification,  1659  ; on  resignation  of  urban  councillor,  1973- 

DEDICATION— of  Highway  to  public,  Agreement  as  to,  by  local 
authority,  325  ; Presumption  of,  rebutted  by  acts  of  interruption,  303  ; 
Repair  not  necessarily  thrown  on  parish  by,  281. 

DEDUCTION — from  Rateable  value,  not  to  be  made  in  respect  of  water 
rates,  132 — from  Rates,  in  respect  of  drainage  works,  522 — from  Rent, 
of  Expenses  of  abating  nuisance,  203,  204,  of  expenses  under  Towns  Im- 
provement Clauses  Act,  363  ; of  Instalments  of  private  improvement 
expenses,  580;  of  Private  improvement  rate,  509,  510;  of  Rent-charge 
for  private  improvement  expenses,  546  ; of  Rent  for  water  pipes,  133,  867. 

DEED — when  Contracts  must  be  made  by,  395,  396 — Mortgages  and 
transfers  to  be  made  by,  543,  544 — Water  rights  to  be  conveyed  by, 
706. 
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DEFACEMENT— of  Notices,  penalty,  663— Voting  papers,  penalty, 
749- 

DEFAULT — of  Borrower,  in  repaying  loan  under  Public  Works  Loans 
Act,  1013. 

of  Local  authority — Complaint  to  county  council,  1610, 

1613,  1634,  1680,  to  local  government  board,  651 — Enforcement  of  per- 
formance of  duty,  65 1 ; expenses  of  enforcement,  656,  loan  may  be  raised 
for  such  expenses,  657;  public  works  loan  commissioners  not  to  lend 
money  for  expenses  of  local  government  board  in  performing  duty,  547 — 
as  to  Nuisances,  206,  recovery  of  expenses,  206 — Recovery  of  con- 
tributions from  defaulting  authority,  636,  656 — as  to  Removal  of  house- 
refuse,  &c.,  no. 

of  Ofi&cers — Summary  proceedings  in  case  of,  463. 

of  Owner — in  Draining  house,  83, 84 — in  Paving  private 

street,  296 — in  Providing,  water-closet,  &c.,  100,  loi,  water  supply  to 
house,  136,  1096. 

DEFENCE  Act,  1860 — Assessment  of  land  acquired  under,  500 — 
Highways  may  be  diverted  under,  7 1 7 — Sewers  may  be  stopped  up  or 
diverted  under,  53,  717 — Streams  may  be  interfered  with  under,  718. 

against  the  Sea— Prerogative  of  the  Crown  to  maintain,  98. 

DEFICIENCY — in  Rates  on  land  taken  under  Lands  Clauses  Act,  417, 
418, 

DEFINITIONS— in  Agricultural  Gangs  Act,  932 — Agricultral 
Rates  Act,  1730;  “annual  grant,”  1727;  “assessable  value,”  1727; 
“rate  to  which  this  Act  applies,”  1726 — Alkali  Acts,  1155 — Baths 
and  Wash-houses  Acts,  825,  888,  1076 — Borough  Funds  Act,  964 — 
Canal  Boats  Act,  1072 ; “ by  day,”  1275 — Cleansing  of  Persons  Act, 
“local  authority,”  1740 — Commons  Act,  1029,  1030,  1031,  1032,  1045 
— Companies  Clauses  Act,  781— Corrupt  Practices  Acts,  1229,  1238, 
1261,  1268,  1269 — Electric  Lighting  Act,  1213 — Factory  and  Work- 
shop Acts,  1089, 1233,  1721 — Game  Act,  “game,”  779 — Gas  and  Water 
Works  Facilities  Act,  934 — Gasworks  Clauses  Act,  847 — Highway 
Act,  “owner,”  20 — Highways  and  Locomotives  Act,  1108,  1122 — 
Housing  of  the  Working  Classes  Act,  1492 — Improvement  of  Land 
Act,  94 — Interpretation  Act,  index,  1396 — Lands  Clauses  Act,  792 
— Local  Government  Act,  1888,  1376 — Local  Government  Act,  1894, 
1686 — Local  Government  (Stock  Transfer)  Act,  1711 — Local  Loans 
Act,  1006;  Annuity  certificate,  998;  Borrowing  under  the  Act,  994; 
Coupon  payable  to  order,  995  ; Debenture,  994;  Nominal  annuity  certi- 
ficate, 998,  nominal  debenture,  994,  995,  nominal  debenture  stock,  997; 
Stock  certificate  to  bearer,  99  7 — Metropolis  Management  Act,  “ owner,” 
16;  “sewer,”  30 — London  Building  Act,  “owner,”  18,  19 — Metro- 
politan Building  Act,  “owner,”  17— Municipal  Corporations  Act, 
ti68,  1171 — Municipal  Elections  (Corrupt,  &c.,  Practices)  Act,  1261— 
Nuisances  Removal  Act,  “ owner,”  1 7 — Parochial  Assessments  Act, 
“net  annual  value,”  20 — Petroleum  Acts,  956,  957,  958,  1135,  n6i — 
Private  Street  Works  Act,  1559. 

in  Public  Health  Act — of  Artizans’  and  Labourers’ 

Dwellings  Act,  7 — Bakehouse  Regulation  Act,  7 — Baths  and  Wash- 
houses Acts,  7 — Borough,  4 — Cellar,  1 5 1 ; occupation  of,  as  a dwelling, 
153 — Commencement  of  order  of  local  government  board,  622 — 
Common  lodging-house,  162 — Constable,  &c.,  387 — Contributory 
place,  526 — Court,  of  quarter  sessions,  8,  of  summary  jurisdiction,  8 — 
Drain,  7 — Earth-closet,  103 — Erection  of  new  building,  362 — Ex- 
penses in  relation  to  defaulting  local  authority,  65  8 — Full  net  annual 
value,  6 — General  expenses  of  rural  authority,  525 — Guardians,  6. 
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DEFINITIONS— confmitec?. 

— House,  7,  1092 — Improvement  Act  district,  6;  improvement  com- 
missioners, 6 — Labouring  Classes’  Lodging-Houses  Acts,  8 — Lands,  6 
— Letting  for  hire  part  of  an  inn,  243 — Limits  of  special  Act,  689 — 
Local  authority,  6 ; local  hoard,  6 ; Local  Government  Acts,  769  ; local 
government  district,  6;  local  rate,  657 — Metropolis,  5 — Mortuary, 
259 — New  building,  362 — Nuisance,  167,  168 — Occupation  of 
cellar  dwelling,  153 — Offensive  trade,  213 — Owner,  6,  736 — Parish, 
6 — Permanent  works,  537 — Person,  6 — Place  having  known  and 
<letined  boundary,  620 — Port,  634;  port  sanitary  authority,  633 — 
Premises,  6 — Promoters  of  undertaking,  689,  690 — Rack-rent,  6 — 
Ratepayer,  737 — Riparian  authority,  633 — Rural  authority  and 
district,  35  ; rural  union,  42 — Sanitary  Acts,  8 : sanitary  purposes,  8,  774 
— Sewer,  7 — Slaughter-house,  7 — Special  Act,  689;  special  ex- 
penses of  rural  authority,  525 — Street,  7 — Summary  Jurisdiction  Acts, 
8 — Superintendent  constable,  387 — Surveyor,  6 — Union,  6 — 
Urban  authority  and  district,  35, 3 7 — Water  company,7 ; waterworks,  7. 

in  Public  Health  Acts  Amendment  Act,  1435 — in 

Public  Health  Support  of  Sewers  Act,  1219 — in  Public  Libraries  Act, 
1555 — Public  Works  Loans  Acts,  1023,  1746 — Rivers  Pollution 
Prevention  Act,  106  r — Sale  of  Food  and  Drugs  Act,  977;  “exhausted 
tea,”  992 — Settled  Estates  Act,  “ improvements,”  94 — -Towns  Improve- 
ment Clauses  Act,  “public  lodging-house,”  162 — Towns  Police  Clauses 
Act,  “hackney  carriage,”  910;  “street,”  25 — Waterworks  Glauses 
Act,  “ domestic  purposes,”  928. 

see  also  Meanincj  of  terms. 

DELAY — in  Enforcing  demand  against  local  authority,  490 — in  Execu- 
tion of  contract,  caused  by  local  authority,  404,  405. 

DELEGATION  of  Powers— of  Committee,  468 — of  County  council, 
1350,  1680,  as  to  allotments,  14.37 — Joint  board,  628 — London  county 
council,  as  to  dangerous  buildings,  881 — Port  sanitary  authority,  635 — 
Resumption  of  delegated  powers,  468 — Rural  district  council,  469, 
1609 — see  also  Committee. 

DELIVERY — of  Voting  papers  at  poll  of  owners  and  ratepayers,  743 ; 
penalty  for  interfering  with,  749  ; voting  papers  may  be  claimed  if  they 
are  not  delivered,  745. 

DEMAND — of  Expenses  of  private  improvements,  580;  under  Fifty 
pounds,  recovery  of,  in  county  court,  598  ; Form  of,  581 ; Limitation  of 
time  for  recovery  of  expenses  runs  from,  580  ; Notice  of  apportionment  is 
not,  319,  322 — Poll,  at  meeting  of  owners  and  ratepayers,  754;  at  parish 
meeting,  1695 — Rate,  from  corporation  at  a meeting,  608;  service  of, 
608 ; orders  of  local  government  board  as  to  form  of  demand  note  for 
poor-rate,  1604 — Urban  rates,  573. 

DEMOLITION — of  Unhealthy  premises  under  Housing  of  the  Working 
Classes  Act,  1472. 

DEODORIZATION — Disinfectants  for,  see  Disinfectants — of  Night- 
soil,  nuisance  from,  216. 

DEPOSIT — of  Accounts  for  inspection  previously  to  audit,  555 — Ashes, 
&c.,  receptacles  for,  1 15 — Bye-laws  proposed,  441 ; bye-laws  in  force,  441? 
442 — Estimate  of  expenses  of  repair  of  private  street,  296;  of  general 
district  rate,  480,518,519 — List  of  votes  at  poll  of  owners  and  rate- 
]iayers,  746 — Map  of  sewerage  system,  79 — Petitions  agaiust  private 
bills  or  provisional  order  confirmation  bill,  standing  orders  as  to,  647, 
648— Plans,  bye-laws  as  to,  336;  effect  of  deposited  plans,  417;  plans 
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DEPOSIT — continued. 

of  land  to  be  taken  compulsorily,  413';  for  repairs  of  private  street,  296, 
309;  not  condition  precedent  to  recovery  of  expenses,  316;  standing 
orders  as  to  plans,  417,  646 — Provisional  order,  &c.,  under  Gas  and 
Water  Works  Facilities  Act,  940,  941 — Report  of  auditor,  557,  562, 1893, 
1908 — Rubbish,  public  receptacles  for,  115  ; on  village  green,  177 — 
Statement  of  general  district  rate,  480 — Voting  papers,  &e.,  after 
poll  of  owners  and  ratepayers,  746. 

^hen  Hackney  carriage  required  to  wait,  915 — Nuisance 

from,  167;  when  deposit  necessary  for  manufacture,  168. 

DEPUTY — Medical  officer  of  health,  454. 

Returning  officer — at  Guardians’  election.  Appointment 

of,  1999  ; Casting  vote  of,  2005  ; Declaration  of  result  of  poll  by,  2005  ; 
Powers  of,  1999,  as  to  counting  votes,  &c. ; Returning  officer  for  urban 
district  councillors  election,  when  to  act  as,  1931,  2004 — at  Parlia- 
mentary election,  certain  powers  of,  conferred ; on  returning  officer  at 
local  election,  1954 — at  Rural  district  councillor’s  election.  Appoint- 
ment of,  1976  ; Casting  vote  of,  1981 ; Declaration  of  result  of  poll  by, 
1982;  Powers  of,  1976,  as  to  counting  votes,  &c.,  1981 — at  Urban 
district  councillors  election,  Appointment  of,  1925  ; Casting  vote  of, 
1934;  Declaration  of  result  of  poll  by,  1935  ? Powers  of,  1925,  1953,  as 
to  counting  votes,  &c.,  1935. 

DESCRIPTION — of  Offence,  sufficiency  of,  570 — of  Owner  or  Occu- 
pier in  notice,  607 ; in  proceedings  relating  to  nuisances,  572,  573  ; in 
rate,  520. 

DESTRUCTION — of  Infected  bedding,  &c.,  235 — Notices,  663 — 
Unsound  food,  227. 

DIPPEREN CE — see  Disputes. 

DIPLOMA — for  Sanitary  science,  450. 

DIRECTION  Posts — Erection  of,  by  surveyor  of  highways,  1632. 

DIRECTIONS — to  Voters  for  filling  up  voting  papers,  766. 

DIRECTOR — of  Public  prosecutions,  duties  of,  in  respect  of  elections, 
1224,  1227,  1258,  1260;  duties  now  discharged  by  solicitor  to  the 
treasury,  1257. 

DISALLOWANCES — by  Auditor,  556 — Local  government  board 
may  remit,  556,  560  ; instructions  of  local  government  board  as  to  mode 
of  appealing  to  them,  1792 — Removal  of,  by  certiorari,  556,  558 — 
Saving  for,  in  case  of  expenses  authorized  by  member  of  local  authoritj^ 
603. 

DISAPPROVAL — of  Works  shown  on  deposited  plans,  359. 

DISCHARGE — of  Loan,  under  Local  Loans  Act,  999  ; under  Public 
Works  Loans  Act,  1017 — of  Sewage  into  streams,  previous  purification 
necessary,  63 — of  Sureties,  by  alteration  of  principals’  contract,  461. 

DISCONTINUANCE — of  Highway,  1117 — of  Sewers,  75;  nuisance 
not  to  be  created  by,  75 . 

DISCRETION — Local  authority  to  use,  in  each  particular  case  where 
private  improvement  works  required,  202 — Mandamus  refused  where 
local  authority  has,  199. 

DISEASED  Meat — Inspection  and  destruction  of,  225,  227. 


44 


Index, 


DISEASES — Bye-laws  relating  to,  159,  165,  172— on  Canal  boats, 
1070 ; local  government  board  may  make  regulations  with  respect  to, 
1069 — among  Cattle  in  dairy,  milk  not  to  be  sold  in  case  of,  1796 — 
Combination  of  local  authorities  for  prevention  of,  259 — in  Common 
lodging-houses,  bye-laws  as  to,  159;  notification  of,  160 — Contagions, 
endemic,  epidemic,  and  infectious,  meaning  of,  253 — Epidemic,  regula- 
tions to  be  made  as  to,  245,  252 — Exposure  of  persons  suffering  from, 
239 — Infectious,  disinfection  of  house  to  prevent,  115,  231 — Local 
government  board,  to  have  powers  of  privy  council  in  relation  to,  95  2,  955  ; 
may  make  regulations  with  respect  to,  245,  252  ; penalties  for  breach  of 
regulations,  1733  ; provisions  to  be  made  by  regulations,  1733  ; sanitary 
autliority  may  borrow  for  purposes  of  such  regulations,  1234 — in 
Lodging-houses,  bye-laws,  165 — Notification  of,  in  cases  in 
common  lodging-houses,  160,  by  poor  law  medical  officer,  254,  255 — in 
Tents,  Vans,  &c.,  used  for  habitation,  bye-laws  as  to,  172 — on 
Vessels,  238;  charges  for  medical  attendance,  257,  258 — see  also 
Epidemic  diseases.  Infectious  diseases. 

of  Animals  Act,  1894 — Board  of  agriculture  to  exercise 

powers  under,  1281,  1282 — Contagious  Diseases  (Animals)  Acts 
repealed  and  consolidated  by,  1281. 

DISEASES  Prevention  (Metropolis)  Act— Mottingham  to  be  subject 
to,  246 — Repeal  of,  as  regards  London,  246. 

DISINFECTANTS  — Infringement  of  patent  for,  93 — Report,  of 
barrack  and  hospital  commissioners  as  to  the  use  of,  233  ; of  medical 
officer  of  privy  council  as  to,  234,  235 — Supply  of,  for  earth-closet,  103. 

DISINFECTION— of  Bedding,  236,  1427— of  Canal  boats,  1070-^  • 
Clothing,  236 — Conveyance,  expenses  of,  239,  penalty  for  not  pro- 
vidiug  for,  242 — House,  &c.,  certificate  of  necessity  for,  115,  231, 
1426;  certificate  that  house  intended  to  be  let,  is  disinfected,  243  ; local 
authority  may  disinfect,  in  case  of  poverty  of  owner  or  occupier,  232 — 
Public  conveyance,  1429— Sewage,  powers  of  local  authority  as  to,  88, 

Expenses  of,  in  rural  district  to  be  general 

expenses,  525 — Local  authority  may  provide  means  for,  236 — Regula- 
tions as  to,  in  cases  of  epidemic  disease,  252. 

DISMAINING — Main  road,  1109,  provisional  order  not  required,  1524, 

DISMISSAL — of  Information,  appeal  to  quarter  sessions  against,  does 
not  lie,  612,  613 — of  Officers,  444,  448. 

DISORDER — Infectious,  see  Diseases. 

DISORDERLY  Houses  Act — Music  and  dancing  licenses  under,  in 
or  near  London,  1453. 

— Persons — Penalty  for  harbouring,  907. 

DISPOSAL — of  Produce  of  sewage  farm,  92 — Sewage,  88;  nuisance 
not  to  be  created  by,  88 ; patent  for,  93  ; refuse  interfering  with,  need 
not  be  received  into  sewers,  1050,  1051. 

DISPUTES  — on  Alteration  of  sanitary  area,  order  of  local  government 
board  may  settle,  623 — Arbitration  as  to,  420 — Court  of  summary 
jurisdiction  may  settle,  in  certain  cases,  430 — as  to  Market  tolls,  844 — 
on  Transfer  of  powers,  &c.,  local  government  board  may  settle,  660 — 
see  also  Arbitration,  Summary  proceedings. 

DISQUALIFICATION — of  Assistant  overseer,  1644 — of  Auditors 
in  London,  1659 — of  Chairman  of  board  of  guardians  or  council,  1658— 
for  Corrupt  practices  at  election,  1223,  1238,  1242,  1257,  1270;  excep- 
tion where  there  has  been  perjury,  1224 — of  County  councillor,  for 
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DISQUAIilFICATION— 

interest  in  contract  for  highway  materials,  removed,  15  24 — of  District 
councillors,  1658,  penalty  for  acting  when  disqualified,  1659 — of 
Guardians,  1658 — for  Illegal  practices  at  election,  1246,  1257,  1270 — ■ 
of  Judges,  removed  in  certain  cases,  592 — of  Justices,  1622,  for  having 
pecuniary  interest  in  matter,  592;  removed  in  certain  cases,  591 — of 
Married  woman  as  elector,  removal  of,  1655 — of  Members  of  district 
board  in  London,  1667;  of  local  board,  747,  saving  for  their  acts,  7^2  ; 
of  local  board  of  Woolwich,  1667 — of  Officer  of  local  authority,  exacting 
fees,  458  ; interested  in  contract,  458  ; exceptions,  1279 — of  Overseers, 
1640 — of  Parish  councillors,  1658 — of  Pauper,  as  elector,  740,  1657; 
exception  in  case  of  medical  relief,  1657 — of  Vestrymen,  in  London, 
1667. 

DISSENTERS — Chapel  in  unconsecrated  part  of  cemetery  may  be  used 
for  service  by,  895. 

DISSOLUTION — of  Group  of  parishes,  1654;  notice  of  parish  meeting 
to  discuss,  1695 — of  Improvement  Act  district,  617 — Joint  sewerage 
board,  693 — Local  government  district,  617 — Main  sewerage  district, 
693 — Parish  council,  1654;  notice  of  parish  meeting  to  discuss,  1695 — 
Parochial  committee,  470 — Special  drainage  district,  618. 

DISTANCE — Measurement  of,  1198, 1403. 

DISTRESS — of  Cattle,  impounding,  90c — on  Electric  lighting  ap- 
paratus, not  to  be  levied,  12 ii — for  Paving  expenses,  not  to  be  levied 
on  churcli,  &c.,  324 — Poor  rate,  bill  of  sale  no  protection  against,  576  ; 
justices  cannot  order  execution  to  be  delayed,  5 77 — for  Rent,  after  notice 
to  pay  it  to  vestry  for  paving  expenses,  205 — for  Tolls  in  markets,  844 — 
for  Urban  rates,  573;  costs,  573;  limitation  of  time,  574;  warrant 
may  be  issued  against  one  of  several  tenants  in  common,  5 76. 

DISTRIBUTION — of  Sewage,  powers  of  local  authority  as  to,  88 ; 
works  for,  deemed  an  improvement  of  land,  93. 

DISTRICT — Adjoining,  connection  of  house  drains  with  sewers  of,  82  ; 
connection  of  sewers  with  sewers  of,  61,  91 ; execution  of  works  in,  630  ; 
water  may  be  supplied  by  local  authority  to,  135 — Area  of,  how  altered, 
617,  1364  ; regulations  as  to  procedure,  1820 — Division  of,  for  purpose 
of  assessment,  494,  504,  515;  into  wards,  1364 — Drainage  of,  58 — 
Excluded  part  of  parish  to  form  part  of,  for  highway  purposes,  5 1 r, 
513;  to  remain  part  of,  during  postponement  of  transfer  of  highway 
powers,  1625 — Highways  beyond,  not  to  be  maintained  at  expense 
of  inhabitants  of,  270,  271— Inspection  of,  for  ascertaining  existence  of 
nuisances,  187 — Jurisdiction  of  local  authority  generally  confined  to, 
40,  630 — Limits  of,  need  not  be  proved,  597 — Nuisance  proceeding 
from  beyond  limits  of,  210  ; how  if  it  is  caused  by  offensive  trade,  224 — 
Part  of,  meaning  of  the  expression,  504 — Rural,  definition  of,  35,  42 — 
Sewers  and  works  for  disposal  of  sewage  may  be  constructed  beyond 
limits  of,  61 ; notices  of  such  works  to  be  given,  99 — Special  drainage 
districts,  625 — United,  626,  see  Joint  hoard — Urban,  definition  of 
35.  37* 

Auditor — Accounts  to  be  audited  by,  of  committee,  1676  ; 

of  district  council,  1676  ; of  joint  committee,  1676  ; of  officers,  564,  1676  ; 
of  parish  council,  1676;  of  urban  authority,  554,  555 — Taxation  of 
solicitor’s  bill  by,  563 — see  also  Audit. 

Auditors  Act,  1879,  1124 — Appointment  of  auditors, 

1125 — Assistant  auditors,  1125. 

|Board  in  Metropolis — Application  to,  of  Local  Govern- 

ment  Act,  1894,  as  to  chairman,  1638;  as  to  disqualifications,  1667;  as 
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to  qualification  of  members,  1638 — Conversion  of  privy  into  water-closet 
by,  202 — Disused  burial  ground  may  be  transferred  to,  375 — Pollution 
of  water  by,  679 — Powers  of,  in  relation  to  nuisances  arising  beyond 
metropolis,  2ii,in  relation  to  offensive  trade  carried  on  beyond  metro- 
j)olis,  225 — Provision  of  water-closets,  ash-pits,  &c.,  may  be  enforced 
by,  103 — Public  Libraries  Acts  may  be  adopted  in  district  of,  1554 — 
Sanitary  authority,  211 — Streets  vested  in,  283 — see  also  London, 
Metropolis. 

Council — Accounts  of,  1676,  audit  of  accounts,  1676 — 

Appointment  of  committees  by,  1675,  of  committees  to  provide  for 
education  of  blind  and  deaf  children,  1676,  of  joint  committees,  1676-— 
Change  of  name  of,  1675 — Casual  vacancy  on,  1669,  1974— County 
council  may  delegate  powers  to,  1350;  may  employ,  as  their  agents, 
1680 — Disqualifications,  1658 — Lapse  of,  1677 — Meaning  of, 
1377,  1620,  1621— Meetings  of,  1677;  not  to  be  held  on  licensed 
premises  if  avoidable,  1679 — Number  of  members  of,  may  be  altered 
by  county  council,  1364,  1678 — Protection  of  public  rights  of  way, 
&c.,  by,  1633 — are  Spending  authority  under  Agricultural  Eates  Act, 
1732 — Summary  determination  of  questions  as  to  transfer  of  functions 
to,  or  vesting  of  property  in,  1682 — Transfer  to,  of  certain  powers  of 
justices  and  quarter  sessions,  1635 — Use  of  schoolroom,  &c.,  for  purposes 
of,  1598 — see  also  Mural  district  council,  Urhan\district  council. 

• Councils  (Water  Supply  Facilities)  Act,  1743 — 

Charging  of  land  with  contributions  towards  expenses  of  water  supply, 

1743- 

Fund — Account,  to  be  kept  by  urban  authority,  479 — 

Establishment  of,  479 — Expenses  of  urban  authority,  when  to  be 
defrayed  from,  474 — Moneys  which  are  to  be  carried  to,  479 — Pro- 
visional order  for  establishment  of,  478. 

Medical  officer  of  union — Appointment  of,  as  medical 

officer  of  health,  454 — Assistance,  when  to  be  rendered  to  ; medical 
officer  of  health  by,  632. 

Rate — see  General  district  rate. 

DISTRICTS — Union  of,  626 ; for  appointment  of  medical  officer,  631. 

DISTURBANCE— of  Market,  839. 

DISTURNPIKED  Roads — Bridges  in,  to  be  county  bridges,  1133 — 
Minerals  under,  remain  vested  in  owner  of  soil,  282. 

DISUSED  Burial  Grounds  Act,  1884,  1304. 

DITCHES — Fences  to,  commissioners  of  sewers  not  bound  to  make,  77 — • 
on  Highway,  nuisance  from,  118;  penalty  for  interfering  with,  119; 
surveyor  to  make  and  cleanse,  119 — Nuisance  from,  167,  in  metropolis, 
119,  see  Nuisance — Offensive,  on  boundary  of  district,  118,  in  metro- 
polis, 1 19,  on  turnpike  road,  119 — Parish  council  may  cleanse,  &c., 
1596. 

DIVERSION— -of  Artificial  watercourse,  706 — Highway,  consent  of 
parish  council  or  meeting  necessary,  1605,  1613,  consent  of  vestry  not 
necessary  in  urban  district,  269,  under  Military  Lands  Act,  719,  order 
of  quarter  sessions  necessary,  331,  1631,  highways,  sewers,  streams,  &c., 
by  secretary  of  state  for  war,  717 — Sewers  from  river,  by  collegiate  or 
corporate  body,  717 — Springs,  712 — Underground  watercourse,  no 
action  for,  709 — Water,  restriction  on  powers  of  local  authority  with 
respect  to,  697,  702. 
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DIVIDED  Parishes  Acts — Alteration  of  boundaries  under,  12,  13, 
1650,  1651. 

DIVINE  Service — Regulation  of  traffic  during,  899. 

DIVISION — of  County  district,  1364 — England,. into  urban  and  rural 
sanitary  districts,  35 — Parish,  by  Local  Government  Act,  1894,  1587, 
1646,  1649,  school  districts  unaifected,  1651 ; by  order  of  county  council, 
1364;  into  wards,  for  election  of  guardians  and  rural  district  councillors, 
1678,  forelection  of  parish  councillors,  1612 — Rural  sanitary  district  by 
Local  Government  Act,.  1894,  1624,  1651 — Urban  district,  for  highway 
purposes,  513,  for  sanitary  purposes,  494,  into  wards,  1364^ 

DOCKS — Interference  with,  by  local  authority,  without  consent,  prohi- 
bited, 697 — Public  works  loan  commissioners  may  lend  money  for,  1025 
— Rating,  497. 

DOCUMENTARY  Evidence  Acts,  256. 

DOCUMENTS—Authentication  of,  606 — relating  to  Election,  pre- 
servation and  inspection  of,  1965-1967 — Inspection  of,  when  under 
control  of  parish  council  or  meeting,  1676,  when  under  control  of  rural 
district  council,  1677 — Official,  evidence  of,  256 — Parochial,  custody 
of,  16 1 1,  inspection  of,  1611 — relating  to  Poll  of  owners  and  ratepayers, 
deposit  of,  for  inspection,  746 — Production  of,  to  auditor,  555,  to 
returning  officer  at  poll  of  owners  and  ratepayers,  742 — Service  of, 
606,  607. 

DOGS — Act  for  protection  against,  903 — Penalties  with  reference  to,  901 
— Rabies  order  of  privy  council,  903. 

DOLE  Charities — Publication  of  names  of  beneficiaries,  1607. 

DOMESTIC  Purposes — Meaning  of,  in  relation  to  water  supply,  928 — 
Right  to  supply  of  water  for,  on  tender  of  rate,  868,  869 — Supply  of 
water  for,  to  be  enforced  by  rural  authority,  1096,  by  urban  authority, 
136  ; to  be  provided  in  the  water  mains  of  the  undertakers,  863. 

DONATION — of  Land  or  money  for  cemetery,  1133. 

DONKEYS— see  Asses. 

DOORS — Opening  outwards  on  street,  alteration  of,  880. 

DRAINAGE — into  Adjoining  premises,  57,  58 — Board,  under  Land 
Drainage  Act,  95 — Deduction  from  rates  in  respect  of  works  of,  522 — 
District,  constitution  of,  under  Land  Drainage  Act,  95,  under  Public 
Health  Act,  625 — ^Nuisance  not  to  be  created  by,  60,  63,  76 — Public 
works  loan  commissioners  may  lend  money  for,  1025 — Pur  chase  of  mills, 
&c.,  interfering  with,  409 — into  Streams,  prohibited  by  Public  Health 
Act,  63,  by  Livers  Pollution  Act,  1048,  sanitary  authority  responsible 
for  discharge  of  sewers  into  streams,  1571 — Surplus  borough  fund  may 
be  applied  to  improvement  of,  1191. 

of  Alkali  works,  1147 — Bakehouses,  1232 — Buildings, 

bye-laws  as  to,  336;  enforcement  of  drainage  when  they  are  undrained, 
or  insufficiently  drained,  83,  86 — Common,  improvement  of  common 
includes,  1031 — ^Dairies,  cowsheds  and  milkshops,  1281 — District, 
duty  of  local  authority  as  to,  58,  enforcement  of  duty,  651,  1610,  1613 — 
Factories  and  workshops,  1080 — Houses,  bye-laws  as  to,  336;  at 
expense  of  local  authority,  85,  at  expense  of  owner,  83;  liabilities  of 
occupier,  108  ; newly  built,  or  rebuilt,  86 — Land,  for  agricultural  pur- 
poses, 94,  right  to  drain  it,  714,  saving  in  respect  of  drainage  works, 
696 — Lodging-houses,  bye-laws  as  to,  165 — Premises  within  the 
district,  by  owners  or  occupiers,  into  sewers  of  local  authority,  80 ; of 
premises  without  the  district,  82  ; saving  for  certain  annual  payments 
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DRAINAGrIj — continued. 

for  such  drainage,  720 — Stables,  nuisance  from,  restrained  by  injunction, 

see  also  Drains,  Sewerage. 

DRAINS — Alteration  of,  at  public  expense,  85 — Bakehouses  not  to 
have  openings  communicating  with,  1232 — Breaking  up,  to  lay  water 
pipes,  861,  868 — Connection  of,  with  sewers,  regulations  as  to,  80,  82, 
right  to  cut  oif,  when  regulations  not  complied  with,  80 ; with  sewers, 
within  the  district,  80,  without  the  district,  82 — Definition  of,  7,  29, 
when  included  in  the  term  “ sewer,”  7,  3c — Diversion  of,  by  secretary 
of  state  for  war,  717 — Examination  of,  on  complaint  of  nuisance, 
107,  1439 — Gas-washings  poured  into,  penalty  in  such  case,  145 — 
Houses  not  to  be  built  or  rebuilt  without,  86 — Insufi&eient,  powers 
of  local  authority  to  provide  others,  8 3 — Liability  of  owner  of  premises 
for  damage  caused  by  defective  state  of,  175 — Local  authority  to  provide 
that  drains  shall  not  be  a nuisance,  107 — for  Main  road  diainage, 
county  council  may  use,  1331 — Meaning  of,  29;  meaning  of  “single 
private  drain,”  1439 — Nuisance  from,  107, 167, 191, 1439,  parish  council 
may  abate  nuisance,  1596 — Offensive,  on  boundary  of  district,  1 18 — 
Owners  and  occupiers  may  be  required  to  make,  83 — Saving  for  certain 
annual  payments  in  respect  of,  720 — made  by  Surveyor  of  highways, 
1 19;  right  of  owner  to  interfere  with,  119,  284 — for  Turnpike  roads, 
119. 

DRIVERS — of  Conveyances,  to  disinfect  them  when  necessary,  242 — 
of  Hackney  carriages,  compensation  to,  for  loss  of  time,  916,  driving 
without  proprietor’s  consent,  915,  licenses  for,  387,  912,  misbehaviour 
915?  overcharge  by,  914,  refusal  of,  to  drive,  914;  see  also 
carriages — of  Horses,  &c.,  licenses  for,  388. 

DRIVING— Furiously,  penalty,  902. 

DRUGGING  of  Animals  Act,  1876 — Penalties  under,  909. 

DRUGS — Adulteration  of,  978 — Samples  of,  may  be  obtained  for 
analysis,  983 — see  also  Sale  of  Food  and  Drugs  Act. 

DRUNKENNESS— Hackney  carriage  driver  liable  to  penalty  for,  915 — 
in  Streets,  &c.,  905. 

DUCHY — of  Lancaster,  sale  of  crown  lands  held  in  right  of,  419. 

DUMB-Well — not  a Drain  under  control  of  highway  board,  29. 

DUNG — Nuisance  from  accumulation  of,  176 — Removal  of,  120. 

DUST — Bye-laws  as  to  nuisance  arising  from,  113 — Receptacles  for, 

115. 

DUTIES — Construction  of  enactments  as  to  performance  of,  1403  — 
Definition  of,  1378 — of  Inspector  of  nuisances  of  rural  authority,  1842, 
of  urban  authority,  1833 — of  Medical  officer  of  health  of  rural  authority, 
1840,  1844,  of  urban  authority  1831,  1835. 

DUTY — on  Carriages  used  for  conveyance  of  electors,  1247 — of  Local 
authority  to  put  in  force  its  powers,  652 — on  Property  of  local 
authority,  412 — on  Stage  carriages,  abolished,  91c — Stamp,  see  Stamp 
duty. 

DWELLIN G-bouses — Burials  not  to  take  place  within  a certain  dis- 
tance from,  770 — Canal  boats  used  as,  to  be  registered,  1069,  see  also 
Canal  Boats  Act — Cellar  used  as,  15 1,  152,  meaning  of  occupying 
cellar  as  a dwelling,  153 — Conversion  of  house  into,  to  be  deemed 
erection  of  new  building,  362 — Improvement  fund  accounts  under 
Housing  of  the  Working  Classes  Act,  1468 — Meaning  of,  153,  869 — 


Index, 


49 


DWELLIN'  G — continued. 

Overcrowded,  to  be  deemed  a nuisance,  167, 168,  bouse  may  be  ordered 
to  be  closed  on  second  conviction,  21 1 — Stagnant  water  causing  nui- 
sance in,  1 16 — Swine  not  to  be  kept  in,  116,  bye-laws  as  to  swine,  114 
— Unhealthy,  reconstruction  of,  1470 — ^Water  supply  to,  local  autho- 
rity may  enforce  provision  of,  136;  new  houses  not  to  be  built  without, 
1099 ; owner  or  occupier  may  demand,  868 ; rural  authority  to  enforce 
provision  of,  1096 — for  Working  classes,  municipal  corporation  may 
provide  sites  for,  1 1 88 — see  also  Housing  of  the  Working  Classes  Acts. 


E. 

EARTH- Closets — Bakehouses  not  to  be  in  communication  with,  J232 
— Bye-laws  as  to  cleansing,  113;  as  to  construction  of,  336 — 
Cleansing  of,  by  local  authority,  109 ; neglect  of  local  authority  to 
cleanse,  iic — Definition  of,  103 — Examination  of,  on  complaint  of 
nuisance,  107 — for  Factories,  notice  from  local  authority  to  provide, 
IC4,  inspector  of  factories  to  give  notice  as  to,  io8o — for  Houses, 
enforcement  of  provision  of,  loi — Local  authority  may  provide,  for  public 
use,  105 — for  Mines  and  premises  attached  thereto,  104,  105 — New 
buildings  may  be  provided  with,  100 — Nuisance  not  to  be  created  by, 
107 — Supply  of  earth  for,  103 — Water-closet  not  required  where  there 
is  one,  103. 

EASEMENT — Abstraction  of  water  from  stream  does  not  necessarily 
create,  707 — Action  for  obstructing  user  of,  when  mainiainable,  57 — 
Extinction  of,  under  Housing  of  the  Working  Classes  Act,  1467 — 
Grant  of,  implied,  58 — Lands  and  premises  include,  6 — Locks  opened 
in  exercise  of,  704 — Nuisance  caused  by  exercise  of,  189 — Sigh-board 
may  be  affixed  to  adjoining  house  by  virtue  of,  878. 

ECCLESIASTICAL — Charity,  definition  of,  1686,  1687;  savings  with 
regard  to,  1592,  1596,  1606,  1607,  1611,  1612 — Commissioners,  held 
not  to  be  “ owners,”  19. 

EDUCATION — of  Blind  and  deaf  children,  district  council,  when  to 
appoint  committee  to  provide  for,  1676 — of  Children  dwelling  in  canal 
boats,  1071 ; schools  may  be  established  for  them,  1072, — Department, 
Circular  of,  as  to  the  use  of  schoolrooms  for  parochial  purposes,  1590; 
Determination  by,  of  question  as  to  use  of  schoolroom  for  j)arochial 
purposes,  1590 ; may  make  Regulations  as  to  certificates  of  attendance  at 
schools  for  canal-boat  children,  1274;  to  Report  annually  to  parliament 
as  to  education  of  canal-boat  children,  1274;  Sanction  of,  to  alteration 
of  school  district  on  alteration  of  parish,  1631 — School  attendance  com- 
mittee, when  to  be  appointed  by  urban  authority,  1062. 

EFFLUENT — Pipe  for  carriage  of,  held  to  be  a sewer,  32 — Pollution 
of  stream  by,  67,  68. 

EFFLU'VIA — Factories  to  be  kept  free  from,  1079 — from  Offensive 
trade,  216— in  Workshops,  from  drains,  &c.,  1528 — see  also  Nuisance, 
Offensive  trades. 

EGRESS — Means  of,  from  place  of  public  resort,  1447. 

EJECTMENT — Action  of,  may  be  brought  by  owner  of  soil  of  hi'hway 
282. 

ELECTION— of  Allotment  managers,  1316— of  Auditors  for  borough, 
1169;  of  auditors  in  London,  1637,  1670 — of  Highway  board,  county 
council  to  provide  for  holding,  in  certain  cases,  1693,  waywardens  to  be 
elected  for  part  of  parish  excluded  from  urban  district,  512 — of  Guar- 
dians, 1615,  1998,  and  see  Elections  under  Local  Government  Act,  1891: 

[Index]  4 


Index, 
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Guardians  {Outside  London)  Election  Order,  1898 — of  Improvement 
commissioners,  in  manner  provided  for  local  boards,  687 — to  Incom- 
patible office,  457,  458 — of  Joint  boards,  liow  regulated,  627. 

of  Local  boards — Repeal  of  rules  as  to,  736. 

under  Local  Government  Act,  1894: — Application  of 

enactments  to,  1668;  of  rules  of  court  as  to  election  petitions,  1892 — 
Casual  vacancies,  elections  to  fill,  1669,  1671,  1974,  among  parish 
councillors,  1668 — Conclusiveness  of  register  of  electors,  1656 — 
Corrupt  and  illegal  practices,  &c.,  at,  see  Corrupt  Practices ; Illegal 
p>ractices,  employment,  hiring;  Municipal  Corruptions  Act;  Municipal 
Elections  {Corrupt  and  Illegal  Practices)  Act — County  council  may 
direct  holding  of,  in  case  of  difficulty,  1669,  1724;  on  lapse  of  district 
council,  1677;  on  lapse  of  parisli  council,  1668 — Expenses  of,  1669, 
1671  ; scale  of  expenses,  1669,  scale  framed  by  local  government  board, 
1879 — First  elections,  1688 — of  Guardians,  1615,  1998,  and  see 
Guardians  {Outside  London)  Election  Order,  1898 — Married  woman 
not  disqualified  to  vote  at,  1655 — of  Metropolitan  vestry,  1637,  1669, 
1670 — of  Parish  councillors,  1588,  1668  ; Attendance  and  interrogation 
of  candidate  at  parish  meeting,  1695,  1696;  Continuance  in  office  of 
retiring  councillors  on  failure  to  elect,  1668  ; Division  of  parish  into 
wards  for  imrposes  of,  1612  ; Validity  of  acts  of  council  notwithstanding 
defects  in,  1696 — of  Rural  district  councillors,  1624,  1975,  and  see  Eural 
District  Councillors  Election  Order,  1898 — Urban  district  councillors, 
1623,  1924,  and  see  Urban  District  Councillors  Election  Order,  1898 — of 
Woolwich  local  board,  1637,  1670. 

Municipal— Application  of  enactments  to  other  elections, 

1170,  1237,  1262,  1263,  1668,  1669 — Avoidance  of  election,  for  general 
corruption,  &c.,  1172;  for  general  prevalence  of  illegal  practices,  &c., 
1250 — Bribery,  a corrupt  practice,  1238;  definitions  of,  1268,1269; 
meaning  of,  1240 — Corrupt  practice  ; Definition  of,  1238  ; Disqualifica- 
tion resulting  from,  1223, 1238, 1243,  1257, 1270;  Excuse  for,  1250;  Pro- 
hibition against  voting  by  guilty  person,  1253;  Punishment  for,  1223, 
1238,  1257;  Vacation  of  office  by  disqualified  person,  1260 — Corrupt 
and  illegal  practices  list,  1254 — Definitions,  1171,  1229,  1261 — Ex- 
penses of  candidate,  declaration  as  to,  1252,  form  of  declaration,  1271  ; 
limitation  of,  1244;  limitation  of  time  for  sending  in  claims  in  respect 
of,  1252  ; provisions  as  to,  inapplicable  to  certain  elections,  1264 — Illegal 
employment,  hiring  or  payment,  1 246  ; Avoidance  of  election  for  preva- 
lence of,  1250  ; Excuse  and  exception  for,  1250, 125  r ; Prohibition  against 
voting  by  guilty  person,  1253  ; Punishment  for,  1250 — Illegal  practice. 
Avoidance  of  election  for  prevalence  of,  1250  ; Conviction  of,  on  indict- 
ment for  corrupt  practice,  1225;  Definition  of,  1243,  1245,  1249,  1250, 
1253,  1263;  Disqualifications  resulting  from,  1245,  1246,  1257,  1270; 
Excuse  and  exception  for,  1250-1253  ; Petition  against  election  on  ground 
of,  1 246  ; Prohibition  against  voting  by  guilty  person,  1253;  Punishment 
of,  1245,  1257 — Personation,  a corrupt  practice,  1238;  definitions  of, 
1269  ; meaning  of,  1242 — Petition  to  election  court,  Abatement  of,  ii8r  ; 
Attendance  of  public  prosecutor,  1257  ; Constitution  of  court  ibr,  1176  ; 
Costs,  ii8i,  1187, 1258,  1259,  1260  ; Grounds  for,  J173, 1246, 1250  ; New 
election,  where  election  declared  void  on,  1187;  Presentation  of,  1174; 
Respondents,  1174;  Rules  of  suimeme  court  as  to  procedure,  1182, 
1781,  application  of  rules  to  elections  under  Local  Government  Act,  1894, 
1892;  Scrutiny,  1182,  1185;  Seating  of  unsuccessful  candidate,  1182, 
1186  ; Security  for  costs,  1175  ; Statement  of  case  for  high  court,  1178; 
trial,  n'77,  1257;  Withdrawal  of  petition,  1180,  1256,  of  respondents, 
ii8r;  Witnesses,  1179,  1228 — Printer’s  and  publisher’s  name  and 
address  to  be  printed  on  placards,  &c.,  1249 — Treating,  a corrupt 
practice,  1238;  definition  of,  1269;  excuse  for,  1250;  meaning  of,  1238 
— Undue  influence,  a corrupt  practice,  1238;  definition  of,  1269; 
excuse  for,  1250;  meaning  of,  1259. 
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SELECTION — continued. 

of  Rural  District  councillors,  1624,  1975,  and  see  Elections 

under  Local  Government  Act,  1894 ; Rural  District  Councillors  Election 
Order,  1898 — of  Seliool  boards,  1226;  application  of  municipal  pro- 
visions, 1263 — of  Urban  district  councillors,  1623,  1924,  and  see  Elec- 
tions under  Local  Government  Act,  1894;  Urban  District  Councillors 
Election  Order,  1898  — of  Woolwich  local  board,  1637,  1670. 

lELECTRIC— Current,  damage  caused  by,  679,  n — Lighting,  by  local 
authority,  [370,  poles  and  wires  for,  erected  in  streets,  285,  286 — 
Telegraph,  posts  and  wires  in  streets,  285,  286,  see  also  Telegraph. 

Lighting  Act,  1882,  1204— Accounts,  1208 — Appli- 
cation of  Act,  1204 — Arbitration,  1212 — Board  of  trade,  reports  by, 
1213 — Borrowing  by  local  authority,  1207 — Canals,  protection  of, 
1210 — Charges  for  electricity,  12  n — Compensation,  1210 — Con- 
sent of  local  authority  to  grant  of  license,  1204 — Contracts  by  local 
authority,  1208 — Definitions,  1213 — Distress  not  to  be  levied  on 
apparatus,  12  ii — Expenses  of  local  authority,  1207 — Incorporation 
of  Acts,  1208— Licenses  by  board  of  trade,  1204 — Local  authorities 
and  rates,  1215 — Mines,  protection  of,  1214 — Ifotice  to  local  authority 
of  application  for  provisional  order,  1205 — Offences,  1211 — Post- 
master-general, protection  of,  121T,  1214 — Provisional  orders  by 
board  of  trade,  1205 — Regulations  to  be  inserted  in  licenses  and 
orders,  1206 — Relief  of  undertakers  from  obligation  to  supply  gas, 
1213 — Restrictions  on  works,  1209 — Rules  of  board  of  trade  as  to 
applications  for  licenses  or  provisional  order,  1206 — Supply  of  elec- 
tricity, 1210. 

Lighting  Act,  1888,  1323 — Board  of  trade  may  vary 

terms  of  sale  of  undertaking,  1324 — Consent  of  local  authority  to  pro- 
visional order,  1323 — Restrictions  on  placing  works  in  streets,  1324. 

ELEGrlT — Property  of  local  authority  may  be  taken  under,  596,  597; 
sewage  land  for  contributory  place  not  to  be  taken  under,  488,  597. 

ELEMENTARY  Education  Acts — Children  on  canal  boats  to  be 
subject  to,  1071 — Education  department  to  report  on  enforcement  of, 
with  respect  to  canal-boat  children,  1 2 74 — School  attendance  committee 
may  be  appointed  under,  by  urban  authority,  1062 — Transfer  of  schools 
under,  1520,  1521,  application  of  provisions  as  to  transfer  to  schools  for 
science  and  art,  1520, 

Schools — Saving  for,  i68r. 

EMBANKMENT— against  Inundations,  97— of  Railway,  company 
liable  to  paving  expenses  in  respect  of,  31 1,  when  not  liable  under  Private 
Street  Works  Act,  1566. 

EMBEZZLEMENT — by  Officer  of  local  authority,  465. 

EMIGRANT  Runners— Definition  of,  1 706— Forfeiture  of  license, 
1707 — Form  of  license,  1710 — Grant  of  license,  1707 — Registration 
of,  1707 — Transfer  of  powers  of  justices  in  relation  to,  to  district 
council,  1635. 

EMIGRATION  Officers— Appointment  of,  1707. 

EMPLOYMENT— at  Elections,  illegal,  1248,  and  see  Illegal  employment. 

ENCROACHMENTS — on  Channel  of  stream,  703 — Commons,  juris- 
diction of  county  court  with  respect  to,  1043 — Highway,  1632,  urban 
authority  cannot  authorize,  1384 — Public  gardens,  924 — Roadside 
wastes,  duties  of  local  authorities  as  to,  1633 — Village  green,  1043 
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EJTDEMIC  Diseases — Meaning  of,  253— Regulations  maybe  made 
by  local  government  board  as  to,  245,  252,  1733 — see  also  Epidemic. 

EWDORSEMEISTT — of  License  for  hackney  carriage,  by  writing  inju- 
rious words  on  it,  913. 

ENFORCEMENT — of  Injunction,  by  sequestration,  74. 

ENGINES — on  Railways,  to  consume  their  smoke,  182 — Thames,  to 
consume  their  smoke,  183 — for  Threshing,  exemption  from  penalties, 
1703- 

ENLARGEMENT — of  Prescriptive  right  to  foul  stream,  68 — Sewers, 
75 — Streets,  application  of  surplus  borough  fund  to,  iiqt,  purchase  o£ 
premises  for,  329,  877 — Time  for  making  award,  422. 

ENTRANCE — to  Street,  bye-laws  with  respect  to,  342,  343. 

ENTRY — on  Canal  boat,  to  examine  as  to  contravention  of  Act  or 
existence  of  infectious  disease,  1070 — Lands  or  premises;  to  Abate 
nuisance,  by  local  authority,  192,  198,  200,  by  other  persons,  209 ; to- 
Construct  sewer,  62  ; to  Examine  as  to  discharge  of  injurious  matter  into 
sewer,  1438,  to  examine  as  to  means  of  ingress  and  egress  for  place  of 
public  resort,  1447,  to  examine  as  to  nuisance,  107,  to  examine  water- 
meter,  134,  to  examine  works,  662  ; to  Execute  regulations  as  to  epidemic 
diseases,  25  7,  to  execute  works,  663;  under  Infectious  Disease  Preven- 
tion Act,  1430;  to  Repair  water  pipe  by  virtue  of  an  easement,  87  ; to 
Search  for  unsound  food,  230,  231— on  Lands  purchased  compulsorih', 
damage  need  not  be  ascertained  previously  to,  671,  672 — Vessel,  to 
execute  regulations  as  to  epidemic  diseases,  257 — on  Workshops,  by 
inspector,  1086,  1532,  by  sanitary  authority,  1528 — see  also  Access,. 
Admission. 

EPIDEMIC  and  other  Diseases  Prevention  Act,  1883,  1234. 

Endemic,  or  Infectious  Diseases— -Combination  of 

local  authorities  for  prevention  of,  259 — Costs  of  poor  law  medical 
officer,  257 — Local  authority  to  execute  regulations  as  to,  257 — Local 
government  board,  when  to  make  regulations  as  to,  245,  252;  penalties 
for  breach  of  regulations,  1733  ; provisions  to  be  contained  in  regulations. 
1733 — Meaning  of,  253 — Memorandum  of  local  government  board 
as  to  precautions,  1875 — Notification  of  outbreak  of,  among  paupers, 
254,  255 — Penalties,  259 — Powers  of  entry  to  execute  regulations  as 
to,  257 — Publication  of  regulations  as  to,  256 — Small-pox,  memo- 
randum of  local  government  board  as  to  epidemics  of,  1807. 

EQUITABLE  Jurisdiction — of  Local  government  board,  on  appeal, 
609  ; with  respect  to  remission  of  surcharges,  560. 

ERECTION— of  New  building,  bye-laws  as  to,  335;  definition  of,  348, 
362  ; without  a drain,  86  ; without  a water-closet,  ash-pit,  &c.,  loc. 

ERRORS— in  Highway  rate,  how  rectified,  517. 

ESTABLISHMENT— of  Market,  379,  380— Offensive  trade,  without 
consent,  penalty,  213  ; re-establishment  of,  restrained,  221 — Trade, 
meaning  of,  214. 

ESTATE  Duty — Probate  duty  superseded  by,  1344. 

ESTIMATE — of  Expenses,  of  repair  of  private  street,  296,  deposit  of, 
not  a condition  precedent  to  recovery  of  expenses,  316;  of  works  previous 
to  contract  by  urban  authority,  395,  407 — of  General  district  rate, 
518 — of  Loans  required  under  Public  Works  Loans  Act,  no  longer 
necessary,  1218 — in  Private  bills,  standing  orders  as  to,  648,  649— of 
Private  improvement  rate,  518 — of  Rate,  payment  not  included  in,  is 
not  necessarily  illegal,  519. 
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•ESTOVERS — Right  of  taking,  may  be  dealt  with  by  scheme  for  regula- 
tion of  common,  1030. 

EVIDENCE — of  Act  of  parliament,  256 — Acting  as  member  of  local 
authority,  signature  in  attendance  book  is,  1667 ; acting  as  officer  is  evi- 
dence of  being  an  officer,  604 — Amount  of  precept  of  rural  authority, 
532 — Bye-laws,  442  ; of  municipal  corporation,  443,  1169 — Common 
lodging-house  being  inhabited  by  one  family,  161 — Consumption  of 
water,  meter  to  be,  135 — Conviction  for  creating  nuisance,  224 — 
Eedication  of  road  to  public,  301 — Fraudulent  alteration  of  water- 
meter,  135 — Injury  by  pollution  of  stream,  when  required,  67,  69 — 

i Official  documents,  256 — Ownership  of  fishery,  522 — Proceedings, 
vof  joint  board,  735,  of  local  board,  732 — Proclamations,  orders,  &c., 
256 — Rates,  522 — on  Rating  appeal,  of  profits  of  railway  or  canal 
company,  1512 — Registration  of  common  lodging-houses,  153,  154 — 
Regulations,  &c.,  of  local  government  board,  953 — Resolution  of 
owners  and  ratepayers,  75-^. 

False,  punishable  as  perjury,  603,  643 — Penalty  for 

tendering  forged  official  documents  in,  256 — Production  of,  to  arbi- 
trators, 423,  426;  to  auditor,  555;  to  inspectors  under  Public  Health 
Act,  642  ; to  poor  law  inspectors,  642,  643, 

-EXAMIHATIOlSr — Post-mortem,  expenses  of,  266;  places  for,  265, 
266. 

of  Premises,  on  complaint  of  nuisance,  205  ; powers 

of  entry  for  the  purpose,  107,  198 — Privies,  drains,  &c.,  on  complaint  of 
nuisance,  107 — Unsound  meat,  225;  search  warrant  for,  231 — Votes 
at  poll  of  owners  and  ratepayers,  745,  746 — Wor.k;s,  entry  on  lands  for 
purpose  of,  662. 

EXCEPTIONS— Proof  of,  in  proceedings  under  Sale  of  Food  and  Drugs 
Act,  989  ; under  Summary  Jurisdiction  Act,  5 70. 

EXCESSIVE  Weight — Damage  to  highway  by,  1112,  1750. 

EXCHANG-E — of  Lands  by  local  authority,  409  ; under  Baths  and  Wash- 
houses Act,  833 — of  Three  per  cent,  annuities  for  local  loans  stock, 
1285. 

EXCHEQUER — Contribution  account,  1344. 

EXCISE  Licenses — Grant  of,  to  county  councils,  1343,  1344 — for 
Hawkers,  837 — for  Stage-coaches,  abolished,  910. 

EXCLUDED  Part — of  Parish  may  be  included  in  a highway  district, 
514;  when  to  form  part  of  urban  district  for  highway  purposes,  511, 
1625  ; when  waywardens  are  to  be  appointed  for,  312. 

EXCUSAL — of  Rates,  on  account  of  poverty,  522. 

EXCUSE — for  Corrupt  or  illegal  practices  at  election,  1250— Proof 
of,  in  summary  proceedings  under  Sale  of  Food  and  Drugs  Act,  989 ; 
under  Summary  Jurisdiction  Act,  5 70. 

EXECUTION — of  Contracts  of  local  authority,  394,  395 — Goods  of 
local  authority  liable  to  be  taken  in,  596. 

EXEMPTION  — of  Agricultural  land  from  rates,  partial,  1726  — 
Allotments  from  sanitary  rates,  partial,  157  7 — of  Canal  from  sanitary 
rates,  partial,  493,  529 — Church,  &c.,  from  paving  expenses,  324;  from 
poor  rates,  324,  500 — Land  used  as  arable,  meadow  or  pasture  ground 
only,  from  sanitary  rate,  partial,  493,  529 — Lighthouse,  &c.,  from 
rates  and  taxes,  501 — Market  garden  from  sanitary  rates,  partial,  493* 
529 — Markets,  from  provisions  as  to  weighing  of  cattle,  1297 — 
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EXEMPTION — continued. 

Nursery  grounds  from  sanitary  rates,  partial,  493,  529 — Orchards 
from  sanitary  rates,  partial,  1423 — Personal  property,  from  rates, 
516 — Hallway,  from  sanitary  rates,  partial,  493,  529;  railway  pre- 
mises, from  certain  bye-laws  and  provisions  as  to  buildings,  336  ; railway 
servants’  orphanage,  from  rates,  503 — Schools,  from  rates,  501 — Ships 
of  British  and  foreign  navies,  from  provisions  relating  to  nuisances, 
212 — Scientific  and  other  societies’  premises,  from  rates,  501 — Tithe 
rent-charge,  from  sanitary  rates,  partial,  493,  529 — Volunteer  store- 
houses, from  rates,  502 — Woodlands,  from  sanitary  rates,  partial,. 
493,  529- 

EXEMPTIONS — from  Alkali  Acts,  1540  — Compulsory  service  in 
office,  1971,  1972 — Inhabited  house  duty,  medical  certificate  for,  1823, 
1824,  1847 — Factories  and  Workshop  Act,  1091 — General  district 
rate,  493 — Highway  rate,  516 — Limitation  of  expenditure  at  elec- 
tion, 1264 — Mortmain  Acts,  see  Mortmain — Private  Street  Works- 
Act,  of  incumbents,  ministers  and  trustees,  1564,  of  railway  and  canal 
companies,  1566 — Hates,  appeal  to  quarter  sessions,  the  proper  mode  of 
raising  question  as  to,  502  ; meaning  of,  502,  523 — Succession  duty 
on  corporate  property,  412. 

Proof  of,  in  summary  proceedings,  5 70. 

EXHAUSTED — Parish  lands,  sale  of,  289 — Tea,  meaning  of,  in  Sale  of 
Food  and  Drugs  Act,  992. 

EXISTING  Officers — Compensation  to,  1379,  1691 — Tenure  of  office 
of,  1690 — Transfer  of,  1690. 

EX  OFFICIO — Guardians,  abolished,  1615 — Members  of  urban  autho- 
rity abolished,  1623. 

EXPENDITUHE — of  Local  authority,  saving  in  Agricultural  Eate& 
Act  as  to  limitation  on,  1730;  stamp  duty  on,  1125,  1126,  1127 — 
Municipal  corporation,  annual  returns  of,  1170. 

EXPENSES — Accounts  of,  when  to  be  made  up,  550;  audit,  554-564,, 
1676 — Annual  report  of  local  authority  as  to,  472 — Appeal  to  local 
government  board  against  decision  of  local  authority  as  to,  608 — Appor- 
tionment of,  when  to  be  binding,  580,  see  also  Apportionment — Cove- 
nants for  payment  of,  between  landlord  and  tenant,  588 — Deduction  of, 
from  rent,  203,  204,  363 — Hecovery  of;  Action  does  not  lie  for  expenses 
recoverable  summarily,  320  ; Charge  on  premises,  580  ; from  Defaulting 
authority,  206,  638,  656;  by  Instalments,  580 ; Interest,  580 ; Limita- 
tion of  time  for  proceedings,  319  ; Option  as  to  mode  of  recovery  only  to- 
be  exercised  once,  319;  Summary  proceedings,  565,  580;  under  Towns 
Improvement  Clauses  Act,  363 — Sanction  of  local  government  board 
to,  prevents  auditor  from  making  disallowance,  1322 — Saving  for  con- 
tracts as  to,  between  landlord  and  tenant  under  local  Acts,  692. 

in  relation  to — Accumulations  of  filth  removed  by  urban 

authority,  120— Allotments,  1317,  1457,  1458,  when  to  be  appor- 
tioned among  parishes,  1319 — Ambulances,  236 — Audit,  incurred  by 
auditor  in  recovering  certified  sums,  557 — Barbed  Wire  Act,  1573-“ 
Baths  and  wash-houses,  829,  1078 — Bridges,  adopted  by  urban 
authority,  276;  in  borough,  repaired  by  corporation,  1188’;  constructed 
over  canal,  railway,  or  tramway,  274 — Building,  erected  in  contraven- 
tion of  bye-laws  and  removed  by  urban  authority,  359;  erected  over 
sewer  without  consent  and  altered  by  urban  authority,  87 — Burial,  in 
case  of  body  removed  to  mortuary,  265  ; when  urban  authority  are  the 
burial  board,  771 — Burial-ground  disused,  772— Canal  boats,  1071 — 
Cellar,  constructed  under  street  without  consent  and  altered  by  urban 
authority,  87;  used  as  dwelling  and  closed  by  local  authority,  153 — 
Commons,  regulation  of,  1039,  -tic>3;  metropolitan  commons,  378;, 
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EXPEN  SES — continued. 

suburban  commons,  1032 — Conference,  attended  by  members  or  clerk 
of  local  authority,  1276,  1846,  1915 — Conveyance,  of  infected  persons 
to  hospital,  236 ; of  members  of  local  authority  to  meetings,  560 — Dan- 
gerous buildings  removed  or  secured  by  urban  authority,  881,  882  ; 
dangerous  place  near  street  repaired  or  protected  by  urban  authority, 
883 — Defaulting  local  authorities  and  enforcement  of  performance  of 
their  duty,  206,  638,  656 — Disinfection,  of  houses,  115,  232  ; of  public 
conveyances,  payment  by  persons  conveyed,  242 — Ditches  on  boundary 
of  district  ordered  to  be  cleansed  by  local  authorities,  apportionment  of, 
1 18 — Drains,  altered  by  local  authority,  when  unsuited  to  sewerage 
system,  85  ; constructed  by  local  authority  on  owner’s  default,  84;  dis- 
connected from  sewer  on  non-compliance  with  regulations,  80;  examined 
on  complaint  of  nuisance,  107 — Election,  of  guardians,  2007,  of 
rural  district  councillors,  1984,  of  urban  district  councillors,  1938; 
order  of  local  government  board  prescribing  scale  for,  1879 — Electric 
lighting,  1207  — Extraordinary  traffic,  recovery  of,  from  person 
conducting  the  traffic,  IJ12 — Fire  engines,  and  services  rendered 
by  them,  906 — Gas  pipes,  alteration  of,  328 — Gymnasiums,  1515 
— Highway  repair,  51 1,  512,  1636;  under  Highways  and  Bridges  Act, 
1523 — Hospital  accommodation,  liability  of  guardians  in  case  of 
pauper,  252;  recovery  of,  from  patient,  251 — under  Housing  of  the 
Working  Classes  Act,  1468,  1479,  i486,  charging  order  in  respect  of, 
1473 — Improvement  of  land,  under  Improvement  of  Land  Act,  94 
— Infectious  disease  prevention,  1430 — Isolation  hospitals,  1585 — 
Legal  proceedings,  483,  964,  see  also  Costs — Light  railways,  274 — 
Local  inquiries,  1683 — Loss  on  provision  of  postal  facilities,  527, 
528 — Medical  attendance  on  board  ship,  257,  258  — Meeting  of 
owners  and  ratepayers,  how  defrayed,  755,  security  to  be  given  for 
them,  753 — Museums,  1515 — Nuisances,  abatement  of,  117,  198, 

203,  205,  206,  207,  deduction  of,  from  compensation  under  Housing 
of  the  Working  Classes  Act,  1467,  1478,  deduction  of,  from  rent,  203, 

204,  nuisance  proceeding  from  defective  asphit,  &c.,  107  — Open 
spaces,  1306 — Parliamentary  proceedings,  483,  964,  examination  and 
allowance  of,  969,  see  also  Costs — Periodicals  purchased  by  local 
authority,  1791 — Petroleum  testing,  960 — Private  improvements, 
507,  580,  see  also  Private  improvement  expenses — Private  street  im- 
provements, agreements  between  landlord  and  tenant  as  to  payment  of, 
588,  apportionment  of,  296,  315,  estimate  of,  296,  314,  exemption  of 
incumbents  and  ministers  from,  324,  recovery  of,  296,  318,  580;  see 
also  Private  Street  Works  Act — Provisional  orders,  649 — Public 
libraries,  1551 — Recreatiou  grounds,  bequests  may  be  made  for,  375,  3 7& 
— Removal,  of  body  for  post-mortem  examination,  266,  of  works  exe- 
cuted contrary  to  bye-laws,  359 — Repair,  of  bridges,  276,  1189,  of  closed 
burial  grounds,  772,  of  highways,  511,  512,  1636,  of  main  roads,  1331, 
1352,  1353,  of  occupation  roads,  304,  515 — Rivers  Pollution  Prevention 
Act,  1051 — Roads  constructed  through  private  lands,  271 — Sale  of 
Food  and  Drugs  Act,  991 — School  attendance  committee  of  urban 
authority,  1062 — Seamen’s  lodgings,  155 — Sewers,  chargeable  on 
owners  in  certain  cases,  84,  in  rural  district,  to  be  special  expenses,  525, 
in  settled  estates,  272,  special  drainage  district  may  be  constituted  for 
purposes  of,  625 — Union  of  districts,  626 — Water  ordered  to  be 
analysed  from  well  alleged  to  be  polluted,  150 — Water-closet  pro- 
vided on  owner’s  default,  loi — Water-pipes  altered  by  urban  authority, 
328 — Water-supply,  contributions  of  landowner,  1743,  enforced  by 
local  authority,  137,  enforced  by  rural  authority,  1097,  rural  authority 
to  defray,  as  special  expenses,  525,  special  drainage  district  may  be  con- 
stituted for  purposes  of,  625,  temporarily  provided  for  district,  123 — 
Waterworks  damaged  by  working  mines,  859 — Wells,  polluted, 
ordered  to  be  closed,  150 — Works  executed  by  local  authority  in  adjoin- 
ing district,  6 30 ; for  disposal  of  sewage,  contribution  by  local  authority 
to,  93,  see  also  Local  authority,  works  of. 
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incurred  by — Burial  board,  771 — Candidate  at  municipal  election, 

declaration  as  to,  1252  ; limitation  of,  1244,  limitation  of  time  for  paying, 
1252;  provisions  as  to,  inapplicable  to  elections  under  Local  Govern- 
ment Act,  &c.,  1264 — Council  of  borough,  acting  as  urban  authority, 
474 — Improvement  commissioners,  474 — Inspector  of  factories  in 
relation  of  sanitary  state  of  workshops,  1527,  1528 — Joint  board,  629; 
joint  committee  acting  as  burial  authority,  1741 — Members  of  local 
authority,  to  be  repaid,  603 — Officers  of  local  authority,  to  be  repaid, 
603  — Parochial  committees,  470  — Police  officer,  in  relation  to 
nuisances,  205,  206 — Port  sanitary  authority,  635,  for  port  of  London,  636 
— Rural  authority,  5 25,  apportionment  of,  on  contributory  places,  525, 
under  Public  Health  Acts  Amendment  Act,  145 1 — Rural  district  council, 
1636 — Urban  authority,  how  to  be  defrayed,  474,  480,  alteration  of 
the  mode  of  defraying  them,  478,  under  Public  Health  Acts  Amend- 
ment Act,  1433,  see  also  General  district  rate — Urban  district  council, 
in  execution  of  additional  powers,  1636. 

EXPERT — Reference  to,  before  granting  injunction  to  restrain  nuisance, 
2c8,  or  pollution  by  sewage,  72  ; under  Rivers  Pollution  Act,  1052. 

EXPLOSIVES  Act — Penalty  for  lighting  fireworks  in  street,  904. 

EXPOSURE — of  Infected  persons,  239;  indictable  as  nuisance,  240 — 
of  Person,  indecently,  902 — for  Sale,  meaning  of,  837 — of  Unsound 
meat,  for  sale,  225  ; in  market,  840. 

EXTENSION— of  Local  Act  by  provisional  order,  658 — of  Time  for 
making  award,  422,  423. 

EXTINCTION — of  Easements,  under  Housing  of  the  Working  Classes 
Act,  1467 — of  Market  rights,  381. 

EXTRAORDINARY  Traffic — Expenses  of  repairing  damage  caused 
by,  1 1 12,  1750. 

EXTR A-Parochial  place — Annexation  of,  to  parish,  1 1 — Pier  not 
deemed  to  be,  ii. 

EXTRAS — Charges  for,  under  contracts,  402. 


F. 

PACT — Question  whether  road  is  a street,  to  be  decided  as  question  of, 
22,  23. 

FACTORIES — Drainage  of,  into  sewers  of  local  authority,  to  be  facili- 
tated, 1050;  into  streams,  prohibited,  1049 — House  includes,  7 — 
Nuisances  in,  168,  1079,  1092 — Water-closets,  &c.,  to  be  provided 
for,  104. 

FACTORY  and  Workshop  Act,  1875,  1079 — Definitions,  1089, 
— Domestic  factories,  excepted  from  provisions  of  the  Acts,  1082, 
1091 ; special  provisions  for  protection  of  health  of  women  and  children, 
1083 — Inspectors,  to  be  appointed,  1085  ; to  be  exempt  from  serving  in 
certain  offices,  1085  ; to  give  notice  of  sanitary  defects  in  factories,  1080  ; 
powers  of  entry  and  inspection,  1086 — Limewashing  interior  of 
factories,  108  r- — Nuisances  in  factories,  1079,  1092 — Reports  of  pro- 
ceedings of  inspectors  to  be  laid  before  parliament,  1085. 

1883,  1232 — Bakehouses  to  be 

subject  to  certain  provisions  of  the  Acts,  1233. 
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FACTORY  and  Workshop  Acts — continued. 

1891,  1527 — Certificates  of  birth, 

1532,  form  of  requisition  for,  1870— Cleansing  of  workshops,  1528, 
penalty  for  neglect,  1529 — Domestic  workshops  defined,  1533 — 
Eflfiuvia  from  drains,  &c.,  of  workshop,  1528 — Entry  on  premises  by 
sanitary  authority,  1528 — Expenses  incurred  by  inspector  of  factories, 
recovery  of,  from  sanitary  authority,  1527— Fires,  provision  against, 
1529,  arbitration  as  to  provision  of  means  of  escape,  -[529,  1534 — Fruit, 
saving  for  process  of  cleaning,  1533 — Inspection  of  workshops  by 
sanitary  authority,  1528 — Inspectors  of  factories,  proceedings  by,  in 
relation  to  sanitary  state  of  workshops,  1527,  1528 — Laundries,  appli- 
cation of  Act  to,  1528 — Limewashing  of  workshops,  1528,  penalty 
for  neglect,  1529 — List  of  outworkers,  1532 — hTotice  of  employment  of 
women  and  children  in  workshop  to  be  given  by  medical  officer  of 
health  to  inspector  of  factories,  1528 — Overtime  employment,  1531 — 
Penalties,  1533 — Secretary  of  state,  certificate  of,  as  to  dangerous 
or  unhealthy  employment,  1530;  powers  of,  as  to  sanitary  state  of  work- 
shop, 1527 — Rules  for  dangerous  or  unhealthy  employment,  1530; 
amendment  of,  1531;  arbitration  as  to,  1534;  evidence  of,  15  3 
penalty  for  contravention  of,  1531;  publication  of,  1531 — Workshops 
not  employing  women  or  children,  application  of  Acts  to,  1528. 

1885  — Arbitration,  1716  — 

Bakehouses,  1718 — Dangerous  process  maybe  prohibited,  1714 — 
Defendants  competent  witnesses,  1721 — Definitions,  1721 — Escape 
from  fire,  1715;  arbitration  as  to,  1716 — Humid  factories,  1719 — 
Inspector  empowered  to  conduct  legal  proceedings,  1 721 — Laundries, 
1717 — Lavatories  in  factories  where  poisons  are  used,  1719 — Lists  of 
outworkers,  1720 — Miscellaneous  amendments,  1720 — Notices  as  to 
existing  workshops,  1720 — Notification  of  certain  diseases  to  chief 
inspector,  1719 — Overcrowding,  1713 — Penal  compensation,  1716— 
Sanitary  conveniences,  1720 — Service  of  documents,  1721 — Special 
rules  as  to  dangerous  employment,  1719 — Temperature  in  factories, 
1720 — Tenement  factories,  1720 — Wearing  apparel  not  to  be  made, 
Ac.,  in  place  where  there  is  infectious  disease,  1715 — Work  given  out 
to  be  done  in  unhealthy  place,  1714. 

FACULTY — for  Clock  to  be  placed  in  church  tower,  379 — Paths,  &c., 
in  churchyard  to  be  laid  out,  375. 

FAIR— Day  for  holding  may  be  altered,  973 — Market  included  in,  836 — 
Transfer  of  powers  in  relation  to,  to  district  council,  1635 — Weighing 
cattle  at,  1296,  1297 — see  also  Marhet. 

FAIRS  Act,  1871,  942 — Abolition  of  fairs  under,  942. 

1873,  973 — Alteration  of  days  for  holding  fairs,  973. 

FALSE  Alarms  of  Fire  Act,  1895,  144. 

Evidence,  punishment  for,  603 ; before  inspector  of  local 

government  board,  643 — Pretence,  hawker  selling  adulterated  tea 
convicted  of,  991 — Statement,  as  to  infected  house,  245,  1427;  as  to 
name  of  owner  of  premises,  663  ; as  to  withdrawal  of  candidate  at 
election,  1245 — Weights  and  measures,  penalty  for  using,  841. 

FALSIFICATION  of  Accounts  Act,  1875,  553. 

FARES — for  Hackney  carriages,  bye-laws  fixing,  917,  overcharge,  914, 
refusal  to  pay,  916, 

FARM — Local  authority  may  establish,  on  land  held  for  sewage  disposal, 
92. 
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FEES — to  Clerk  of  peace  for  taxing  costs,  563 — to  Coroner,  liow  to- 
be  paid,  266 — for  Entering  appeal,  liability  for,  614 — for  Hackney 
carriage  license,  910 — for  Medical  attendance  on  board  ship,  257,  258 — 
for  Notification  of  infectious  disease,  1411 — for  Petroleum  license, 
959;  for  stamping  apparatus  for  testing  petroleum,  1135 — for  Post- 
mortem examinations,  266 — for  Registration  of  canal  boats,  applica- 
tion of,  1072 — for  Return  by  registrar  to  sanitary  authority,  as  to 
death,  254 — see  also  Charge. 

Penalty  on  ofl&cer  for  taking,  458. 

FELLMONGER — Action  for  nuisance  caused  by,  215,  216 — Establish- 
ment of  trade  of,  to  be  subject  to  consent  of  urban  authority,  213 — 
Meaning  of,  215 — see  also  Offensive  trades. 

FELONY — Disqualification  of  persons  convicted  of,  449. 

FENCES — to  Buildings  being  erected  or  under  repair,  882  ; penalty  for 
neglecting  to  provide,  883 — of  Burial  grounds,  repair  of,  772 — to  Ceme- 
tery, to  be  provided,  893 — to  Ditch,  commissioners  of  sewers  not  bound 
to  provide,  77 — on  Highway,  penalty  for  damaging,  293 — to  Hole  near 
street,  883 — Malicious  injuries  to,  293 — to  Quarry,  to  be  maintained, 
1292 — to  Shafts  of  abandoned  mines,  173 — to  Street,  penalty  for 
injuring,  280;  urban  authority  may  provide,  280,  292 — to  Village 
green,  injury  to,  177. 

FERTILIZERS  and  Feeding  Stuffs  Act,  1893,  976. 

FEVER — in  Common  lodging-house,  notice  to  be  given,  160 — see 
Diseases. 

FIELD  Gardens — Allotments  for,  1041 — Expenses  of,  1041 — Im- 
provement of,  1041 — see  Commons  Act. 

FILTER-Beds — Assessment  of,  to  sanitary  rate,  532. 

FILTH — Bye-laws  as  to  nuisance  arising  from,  113 — Removal  of 
accumulations  of,  120. 

FILTRATION — of  Sewage,  before  discharge  into  a stream,  63, 

FINANCE  ACT — Stamp  duty  under,  on  property  purchased,  &c., 
under  statute,  412. 

FINANCIAL  Statement — Local  authority  to  submit,  to  auditor,  1125 
— Memorandum  of  local  government  board  as  to,  1800 — Penalty  for 
failing  to  submit,  1126 — Return  under  Local  Taxation  Acts  need  not  be 
made  in  addition  to,  1125 — Stamp  duty  upon,  1125,  1127 — Temporary 
orders  of  Local  Government  Board  as  to,  1677, 

Year — Meaning  of,  1372,  1402. 

FINE  Arts — Exemption  of  premises  used  for  purposes  of,  from  rates, 
501. 

FINE — see  Penalty. 

FIRE — Arms,  penalty  for  discharging,  in  street,  902 — Brigade,  control 
of,  over  premises  on  fire,  906 ; metropolitan,  may  be  sent  beyond 
metropolis,  907 — Engines  and  Escapes,  charges  for  services  of,  beyond 
the  district,  906  ; provision  of,  906,  under  Lighting  and  Watching  Act, 
143,  under  Poor  Law  Amendment  Act,  143 — Factories  to  be  pro- 
vided with  means  of  escape  in  case  of,  1529,  1715 — False  alarms  of, 
144 — Men,  employment  of,  906  ; rewards  and  salaries  may  be  paid  to, 
906 — Place,  smoke  from,  when  to  be  deemed  a nuisance,  168 ; when 
fireplace  made  to  consume  its  own  smoke,  168  ; when  proceedings  should 
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jPIRE — CO  ntinued. 

be  taken  against  occupier  of  premises,  i8o,  rgi — Plugs,  damage  caused 
by,  143,  866  ; escape  of  water  from,  143  ; failure  of  water  supply  to,  144, 
865;  provision  of,  142,864;  refusal  to  provide,  865  ; supply  of  water 
to,  142,  143,  864,  865 — Works,  penalty  for  discharging  in  street,  902, 
904 — Workshops  to  be  provided  with  means  of  escape  from,  1715.  : 

FIRES — Bye-laws  as  to  structure  of  buildings  for  prevention  of,  335,  336 
— in  Chimneys,  accidental,  906 ; wilful,  906 — beyond  District,  906 
— in  Street,  penalty  for  making,  902. 

FIRST — Election  of  district  councillors  and  guardians,  1688,  of  parish 
councillors,  1688 — Meeting  of  district  council,  1689 ; of  local  board, 
733,  transfer  of  powers,  &c.,  to  date  from,  622,  623  ; of  parish  council, 
1688  ; of  parish  meeting,  1688. 

FISH — Nuisance  from  frying,  215,  219 — Unsound,  exposed  for  sale, 
225. 

FISHING — Injury  to,  by  discharge  of  sewage,  70 — Right  of,  is  within 
the  term  “ lands,”  14. 

FITTINGS — for  Water  supply  in  metropolis  to  be  provided,  174;  absence 
of  them  to  be  deemed  a nuisance,  1 74. 

FLAGGING— Meaning  of,  326 — of  Private  streets,  how  enforced,  295 
— of  Streets  repairable  by  inhabitants,  280. 

FLAGS — at  Elections,  payments  for,  not  to  be  made,  1247. 

FLATS — Building  divided  into,  held  to  be  one  building,  347. 

FLESH — ^Diseased,  exposed  for  sale,  225. 

FLOOD — Action  for  damage  caused  by,  98 — Protection  from,  97,  98 — 
Riparian  proprietor  may  protect  his  land  from,  98. 

FLOORS — Bye-laws  as  to  structure  of,  1442, 

FLOUR — Unwholesome,  exposed  for  sale,  225. 

FLOWER-Pot — Penalty  for  placing  in  window  over  street,  903. 

FLUSHING — Water-closets,  apparatus  provided  for,  by  local  board, 
102. 

FOLKESTONE — not  a Borough  under  the  Public  Health  Act,  38,  4c — 
an  Improvement  Act  district,  for  certain  purposes,  474 — Local  Act 
for,  40. 

FOOD — Abstraction  of  part  of  article  of,  before  sale,  982 — Adulteration 
of  article  of,  977,  978 — Analysis  of,  may  be  obtained  by  purchaser, 
983,  see  also  Sale  of  Food  and  Drugs  Act — for  Cattle  in  pound,  to  be 
provided  by  person  impounding  them,  900 — Unsound,  exposed  for  sale, 
225  ; in  market,  840. 

FOOTWAY — Breaking  up  without  parliamentary  powers,  366-368 — 
Bye-laws  as  to  cleansing,  113 — in  Churchyard,  faculty  authorizing 
construction  of,  375 — Main  road  includes,  1335, 1336— Obstruction  of, 
with  goods,  &c.,  902 — of  Private  street,  enforcement  of  repair  of,  295  ; 
where  footpath  on  one  side  of  street  only  is  constructed,  317 — Repair 
of,  1337,  parish  council  may  undertake,  1606 — Riding  or  driving  horses, 
carts,  &c.,  upon,  902 — Stopping  up,  under  Military  Lands  Act,  718, 
719 — “Street”  includes,  7 — Turnpike  road  includes,  24. 

FORE-Shore — Boundary  of  parish  upon,  n,  12 — Laying  gas  pipes 
under,  366. 
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GORGED  Transfers  Act,  1891,  1 5 1 8 —Application  of  Act,  to  con- 
servancy or  harbour  authority,  1519,  to  industrial  and  other  societies, 
1519 — Borrowing  powers,  1518 — Compensation  for  loss  from 
forged  transfer,  1518 — Fund  to  meet  claims  for  compensation,  1518 — 
Remedies  of  local  authority  against  persons  liable  for  loss,  1518 — • 
Restrictions  may  be  imposed  on  transfers,  15 18. 

1892 — Amalgamation  of  companies,  1542 

— Compensation  for  loss  from  forged  transfers,  1542, 

FORGERY — of  Ballot  paper,  1951 — Certificates,  &c.,  under  Sale  of 
Food  and  Drugs  Act,  990 — Nomination  paper,  1970 — Orders,  regu- 
lations, and  other  official  documents,  256 — Securities  under  Local  Loans 
Act,  1005 — Testimonials,  445. 

FORM— of  Accounts  of  local  authorities,  local  government  board  to 
prescribe,  550,  1676 — Advertisement  of  intended  application  under 
Gas  and  Water  Works  Facilities  Acts,  940^ — Application  for  certificate 
of  registration  under  Alkali  Works  Act,  115c — Appointment  of 
proxy,  740  — Apportionment  of  expenses  of  repair  of  private 
street,  318  — Assignment,  of  burial  rights  in  cemetery,  898; 
of  grant  or  lease  of  land  for  working  men’s  dwellings  in  borough, 
1201,  1202 — Ballot  paper,  1961,  1968,  1995 — Bond,  under  Companies 
Clauses  Act,  789;  transfer  of  bond,  790 — Certificate  of  analyst,  993  ; 
under  Infectious  Disease  Notification  Act,  1818;  for  pawnbroker,  972 — 
Charging  order  on  premises  under  Housing  of  the  Working  Classes 
Act,  and  assignment  of  charge,  1505 — Closing  order,  under  Housing  of 
the  Working  Classes  Act,  1504 — Conveyance,  under  Lands  Clauses 
Act,  823 — Declaration,  of  Acceptance  of  office,  1972,  1997;  by 
Arbitrator  under  Housing  of  the  Working  Classes  Act,  1496  ; by  Candi- 
date at  municipal  election  as  to  election  expenses,  1271  ; of  Inability  to 
read,  197c,  1996  ; of  Result  of  poll,  1946,  1993  ; of  Secrecy  at  election, 
1969,  1996 — Demand  for  payment  of  private  street  improvement 
expenses,  581 — Financial  statement,  1800 — Grant,  of  burial  rights, 
and  assignment  of  grant,  898  ; of  land  for  working  men’s  dwellings  in 
borough,  and  assignment  of  grant,  1200,  1201 — Highway  rate,  5 1 7 — 
Lease  of  land  for  working  men’s  dwellings  in  borough,  and  assignment 
of  lease,  1201,  1202 — License,  for  emigrant  runner,  1710;  for  passage 
broker,  1709 — Mortgage,  under  Companies  Clauses  Act,  789;  under 
Public  Health  Act,  543,  763;  under  Public  Works  Loans  Act,  1017 — 
Nomination  paper,  1941,  1988 — Notice,  to  Abate  nuisance,  757;  of 
Appointment  of  overseers,  1672;  of  Election,  194T,  1987;  to  Execute 
works  in  private  street,  307-309,  762,  under  Housing  of  the  Working 
Classes  Act,  1504;  of  Nomination  not  made,  1944,  1991 ; as  to  Passage 
broker’s  license,  1709;  of  Poll,  1944,  1945,  1991,  1992,  that  poll  will  not  be 
taken,  1943,  1990;  of  result  of  poll,  1947, 1993  ; to  Supply  water  to  house 
in  rural  sanitary  district,  iioi,  1 102 — Order,  for  Abatement  or  prohibi- 
tion of  nuisance,  759,  for  abatement  of  nuisance  by  local  authority,  760 ; to 
Admit  officer  of  local  authority,  761  ; to  Close  building,  under  Housing 
•of  the  Working  Classes  Act,  J504;  to  Permit  execution  of  works  by 
owner,  761 ; to  Restrain  discharge  of  sewage  into  stream,  73  ; to  Secure 
safety  of  reservoir,  931 — Oath  to  be  administered  to  electors  in  certain 
cases,  1962,  1963  ; to  be  laken  by  justices,  1622 — Questions  to  electors, 
1933,  1981,  2C04 — Register  of  canal  boats,  1767 — Rent-charge,  764 — 
Report  on  canal  boats,  1763  ; of  analyst  under  Sale  of  Food  and  Drugs 
Act,  986 — Requisition,  underFactory  and  Workshop  Act,  for  certificate 
•of  birth,  1870 — Resolutions  on  creation  of  stock,  1868 — Return  by 
registrar  as  to  deaths,  sanitary  authority  may  supply,  254 — Statutory 
declaration,  1381,  as  to  compliance  with  Borough  Funds  Act,  968 — 
Summary  proceedings,  757 — Summons  for  abatement  of  nuisance, 
738,  for  closing  order  under  Housing  of  the  Working  Classes  Act,  1504 
— Transfer  of  mortgage,  544,  763 — Voting  paper,  for  poll  of  owners 
and  ratepayers,  765. 
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F ORM — continued. 

Want  of,  proceedings  not  to  be  quashed  for,  598. 

FORMATIOiN’ — of  Districts,  &c.,  see  Constitution. 

FORMS — under  Housing  of  the  Working  Classes  Act,  order  of  local 
government  board  prescribing,  1825 — in  Public  Health  Act  to  be  suffi- 
cient, 690. 

FOULIHGr — Stream,  under  prescriptive  right,  not  to  be  increased,  68 ; 
abandonment  of  right  of,  68 — Water,  under  Waterworks  Clauses  Act, 
penalties  for,  870,  871;  with  gas- washings,  145,871;  with  refuse  from 
manufactories,  147,  1049. 

FOUND ATIOHS — of  Buildings,  bye-laws  as  to,  335  ; meaning  of, 
351- 

FOUNTAINS — for  Public  use,  nuisance  from,  141 ; supply  of  water  to, 
139,  140  ; vesting  of,  in  local  authority,  139, 

FOWLS — Straying  into  public  pleasure  grounds,  bye-law  imposing 
penalty  on  owner  of,  held  to  be  ultra  vires,  3 74. 

FRAUD — Contract  obtained  by,  held  to  be  void,  406 — in  Weighing 
carts,  &c.,  at  markets,  842 ; in  weighing  cattle  at  markets,  1297. 

FRAUDULENT — Accounts,  punishment  for  keeping,  553 — Altera- 
tion of  water  meter  or  fittings,  135 — Sale  of  food  or  drug,  981. 

FREEHOLD — of  Highway,  in  whom  vested,  282. 

FRONT — of  House,  adjoining  building  not  to  be  brought  forward  beyond, 
1383  ; to  be  rebuilt  on  prescribed  line,  332. 

FRONTAGE — Expenses  of  paving,  &c.,  of  private  street,  to  be  appor- 
tioned according  to,  296;  in  case  of  ground  at  end  of  cul-de-sac,  312; 
in  case  of  railway  cutting,  3 10,  3 r i ; in  case  of  railway  embankment,  3 1 1 ; 
in  case  of  house  in  yard,  312,  313. 

FROST — Escape  of  water  and  damage  to  premises  caused  by,  143 — Sand, 
&c.,  may  be  laid  in  street  or  over  water  pipes  in  time  of,  903 — Supply 
of  water  interfered  with  by,  864,  865. 

FRUIT — Bye-laws  as  to  accommodation  of  persons  engaged  in  picking, 
1162 — Factory  and  Workshop  Acts  not  to  apply  to  process  of  cleansing, 
1533 — Unsound,  exposed  for  sale,  225. 

FURIOUS  Driving,  or  Riding — Penalty,  902. 

FURNACE — Admission  of  local  authority  to  premises  for  enforcing 
provisions  as  to,  200 — Smoke  from,  causing  a nuisance,  168;  exception 
in  case  of  furnace  made  to  consume  its  own  smoke,  168  ; saving  for  the 
smelting  of  minerals,  180,  715. 


G. 

GAME  Act,  1831 — Dealers  in  game  to  be  licensed  under,  779 — Defini- 
tion of  “ game  ” in,  779 — Form  of  license,  780 — Partners  ordy  require 
one  license  under,  780 — Transfer  of  powers  under,  to  district  council, 
1635- 

game — Unsound,  exposed  for  sale,  225. 
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GAMES — in  Cemetery,  penalty  for  playing,  897 — on  Common,  reserva- 
tion of  right  to  play,  in  scheme  for  improvement  of  common,  1031 — in 
Street,  conviction  for  playing,  905. 

GAIN" GM ASTERS — Licenses  for,  933,  transfer  of  powers  in  relation  to, 
to  district  council,  1635. 

GARDEiN’ — Churchyard  not  to  be  made  into,  375 — ‘‘House”  may 
include,  28 — in  Settled  estate,  may  be  laid  out,  under  order  of  Court, 
272 — see  also  Field  gardens. 

GARDENS  in  Towns  Protection  Act,  1863,  923 — Bye-laws, 

924,  925  ; to  be  allowed  by  a judge  or  quarter  sessions,  925 — Committee 
to  be  formed,  in  certain  cases,  924 — Crown  property,  exempt,  924 — 
Expenses,  924— Gardens,  &c.,  vested  in  London  county  council  or 
corporate  autliority,  923 — Metropolis  Management  Act  incorporated. 
925 — Penalties,  925 — Protection  from  encroachment,  924. 

GAS  and  Water  Works  Facilities  Act,  1870,  364,  934 — Act  of 
1873,  974 — Definitions,  934— Local  authorities  under,  939;  local 
government  board  to  have  power  of  board  of  trade  in  certain  cases,  364; 
local  inquiries,  974 — Provisional  orders,  937;  amendment  of,  974; 
confirmation  of,  937,  974 — Regulations  of  local  government  board, 
1848 — Rules  as  to  procedure,  959. 

GAS — in  Alkali  works,  condensation  of,  1146 — Breaking  up  streets  to 
lay  pipes  for,  366 — Calculation  of,  in  cubic  foot  of  air,  1152 — Com- 
pany may  transfer  powers  to  urban  authority,  370 — Contract  for 
supply  of,  to  urban  authority,  363 — Lamps,  governors  for,  947  ; supply 
of  gas  for,  363  ; urban  authority  may  not  affix  to  house  without 
owner’s  consent,  365 — Larceny  of,  365 — Mains,  rateable  occupa- 
tion of,  369 — Noxious,  nuisance  from,  168,  19 1 — Pipes,  injury  to,  by 
steam-roller,  677,  848;  situation  of,  may  be  altered  by  urban  authority, 
328 — Pollution  of  water  by  washings  of,  145,  871 — Regulation  of 
measures  used  in  the  sale  of,  369 — in  Sulphuric  acid  works,  condensa- 
tion of,  1 148 — Supply  of,  to  local  authority,  368 ; by  urban  authority,  363  ; 
supply  for  baths  and  wash-houses,  832,  833;  for  working  class  lodging- 
houses,  1488— Tithe  rent-charge  on  land  taken  for  gasworks  to  be 
redeemed,  89 — Undertaking,  by  urban  authority,  under  Gas  and 
Water  Works  Facilities  Acts,  364;  order  of  local  government  board  as  to 
applications  for  provisional  orders  for,  1 848 ; purchase  of,  by  urban 
authority,  3 70. 

GAS  Works  Clauses  Act,  1847,  368,  847 — Access  to  special  Act,  855 
— Accidental  damage  to  gas  lamps,  &c.,  851 — Definitions,  847 — 
Incorporation  of,  with  Gas  and  Water  Works  Facilities  Act,  938 — 
Nuisance  from  gas,  851 — Profits  of  company,  852 — Recovery  of 
damages  and  penalties,  854 — Supply  of  gas,  85c — Undue  use  of  gas, 
851. 

1871,  943 — Accounts,  948 — Legal  proceed- 
ings, 950 — Manufacture  of  gas  on  other  than  scheduled  lands  prohi- 
bited, 943 — Penalties,  949 — Receiver,  944 — Recovery  of  gas  rents, 
— Supply  of  gas  to  local  authorities,  947,  to  private  consumers,  944 
—Surplus  land,  943— Testing  gas,  947,  951. 

GATES — on  Highways,  when  to  be  widened,  1633 — Opening  outwards 
on  street,  to  be  altered,  880, 

GAZETTE — London,  see  London  gazette. 

GENERAL — Board  of  Health — Powers  of,  transferred  to  privy  council, 

919. 

District  Rate — Amendment  of,  520— Assessment  of, 

492  ; alteration  of  valuation  list  after  assessment  of,  495  ; assessment  of. 
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CrENERAL — continued. 

on  premises  occupied  or  unoccupied,  493  ; inspection  of  poor  rate  and 
valuation  list  for  purposes  of  assessment  of,  507 — Burial  ground,  income 
from  to  be  applied  in  aid  of,  5 5 1 — Burial  rate  when  to  be  levied  as, 
771 — Canal  Boats  Act  expenses  chargeable  on,  1071,  1072 — Change  of 
occupation  of  premises  assessable  to,  494,  503 — Collection  of,  521 
— Commencement  of,  521 — Common  seal  to  be  affixed  to,  480 — 
Commons  Act  expenses  chargeable  on,  1032 — Description  of  owner 
or  occupier  in,  520 — Division  of  district  for  the  purpose  of,  494,  504 
— Estimate  of,  to  be  made,  518,  519 — Evidence  of,  522 — Exemp- 
tions from,  493,  502 — Expenses  chargeable  on,  474,  480  ; expenses  of 
meeting  of  owners  and  ratepayers,  755,  756 — Highway  expenses,  when 
to  be  defrayed  from,  511 — Inspection  of,  520 — Limit  imposed  by 
local  Act  not  applicable  to,  523 — Mortgage  of,  under  Public  Health 
Act,  5 34 — hTotiee,  of  intention  to  make,  480  ; of  rate  when  made,  521 
— Owner  may  be  rated  to,  in  certain  cases,  492,  493,  495 — in  Oxford, 
506 — Provisional  order  for  raising  expenses  by,  478 — Publication 
of,  52  I — Bating  to,  of  Allotments,  1517;  of  Burial  ground,  500  ; of 
Canal,  493;  of  Docks,  497;  of  Greenhouses,  497;  of  Land  used  as 
arable,  meadow  or  pasture  ground,  493,  land  covered  with  water,  493,. 
497  ; Market  gardens  and  Hursery  grounds,  493,  497  ; Orchards,  1423  ; 
Railway,  493,  498  ; Reservoirs,  498  ; Telegraphs,  500  ; Woodlands,  493, 
497 — Recovery  of,  573;  from  company  in  liquidation,  503,577;  from 
incoming  tenant,  494;  from  outgoing  tenant,  494 — Retrospective, 
how  far  it  may  extend,  480,  488. 

Expenses  of  rural  authority — Definition  of,  525 — Pay- 
ment of,  out  of  poor  rate,  525,  526,  528;  where  contributory  place  is 
part  of  parish,  529 — Precepts  for,  528 — Recovery  of,  from  overseers, 
532. 

Issue — Repeal  of  enactments  relating  to  pleading,  1580. 

Pier  and  Harbour  Act,  1861 — Loans  for  construction 

of  works  under,  539,  1217,  1308. 

OIPTS — of  Common  to  local  authority,  1032 — of  Land,  for  open  spaces, 
1305’;  for  public  libraries  and  museums  exempt  from  statute  of  mort- 
main, 1549  ,•  for  technical  or  industrial  institution,  exemption  of,  from 
statute  of  mortmain,  1539 — of  Land  or  money  to  local  authority  for 
purposes  of  cemetery,  1133 — Parish  council  empowered  to  accept,  1596. 

GIH — Adulteration  of,  with  water,  980,  1130. 

GIPSIES — Huisance  caused  by,  172. 

GLASS-Works — Injunction  to  restrain  nuisance  from,  222. 

GOIT — Duty  of  local  board  to  fence,  676 — Right  to  water  flowing  throng]), 
705,  706. 

GOVERNING  Body — Meaning  of,  in  Borough  Funds  Act,  964,  1341  ; 
in  Technical  and  Industrial  Institutions  Act,  1537 — Meeting  of,  to 
sanction  payment  of  costs  of  legal  or  parliamentary  proceedings,  967 — 
Payment  not  to  be  made  to  member  of,  for  acting  as  counsel  or 
agent,  967. 

GOVERNMENT— Departments,  saving  for  powers  of,  with  respect  to 
sewers,  717. 

GOVERNORS — for  Lamps  in  street,  947. 

GRANT — of  Burial  rights  in  cemetery,  form  of,  898 — of  Easement,  by 
deed,  706  ; presumption  as  to,  710 — Parliamentary,  for  manual  or 
technical  instruction,  1418  ; for  science  or  art  schools,  1351 — of  Site  for 
working  men’s  dwellings,  in  borough,  1188,  form  of,  1200. 


64 


Judex. 


G-RATUITIES — Payment  of,  out  of  rates,  448. 

GRATUITOUS — Supply  of  water,  140,  142  ; to  public  baths  and  wash- 
houses, 142,  832,  833. 

GRAVE — under  Church,  prohibition  of  interments  in,  769. 

GRAVEL — Pits,  extension  of,  by  surveyor,  291 — Restrictions  as  to- 
digging  for,  on  metropolitan  commons,  1040. 

GREEN — Encroachment  on,  1043 — Nuisances  on,  in  village,  17 7-1 79) 
— Preservation  of,  1 77-1 79. 

GREEN-Houses — Assessment  of,  to  general  district  rate,  497  ; to  other 
rates,  1731. 

GREENWICH  Time — Reference  deemed  to  be  made  to,  unless  other- 
wise stated,  1684. 

GROUNDS— of  Appeal  to  quarter  sessions,  611,  613,  614 — for  Recrea- 
tion, 372 — see  also  Public  'pleasure-grounds,  Public  ivalks,  Becreation- 
grounds. 

GROUPING — of  Parishes,  by  county  council,  1587,  1613,  1653. 

GUARDIANS — Additional  members,  ihi6,  1620 — Application  of  pro- 
visions as  to,  to  county  boroughs  and  London,  1637 — Areas  for  election 
of,  how  to  be  dealt  with  by  county  council,  1678 — Assistant  overseers 
when  to  be  appointed  b}",  1643 — Burial  may  be  provided  for  by,  262 — 
Casual  vacancies  among,  1669  — Cha-irman,  1616,  1620,  1677  — 
Definition  of,  6 — Disqualifications,  1658,  1666 — Elections,  1615, 
1998,  transitory  provisions  as  to,  i688 — Ex  officio,  abolition  of,  1615,. 
justices  were,  44 — Hospital,  may  be  transferred  to  rural  authority  by, 
250;  paupers  maintained  in,  liability  of  guardians,  252 — Incorpora- 
tion of,  44 — Libellous  report  of  meeting  of,  730— under  Local 
Acts,  election  of,  1678  — Meetings  of,  1677;  not  to  be  held  on 
licensed  premises  if  avoidable,  1679 — in  Metropolis,  powers  of,  with 
respect  to  filthy  houses,  36 — Number  of,  1619;  alteration  of  number 
by  county  council,  1678 — Overseers,  when  to  be  appointed  by,  1572- 
— in  Oxford,  saving  for,  1678  — Payment  of  debts  by,  limitation 
of  time,  528 — Petition  by,  against  boundary  order,  1647 — Proceed- 
ings of,  1677— Public  works  loan  commissioners  may  lend  money  to,. 
1025 — Qualification  of,  1615 — Recovery  of  contributions  by,  532 — 
Resignation  of,  1669,  1671 — Retirement  of,  1615,  1620,  1678 — 
Rural  district  council  may  use  board  room  and  offices  of,  1677 — Rural 
district  councillors  to  be,  1624— are  Spending  authority  under  Agri- 
cultural Rates  Act,  1732 — Superannuation  of  officers  by,  452 — Term 
of  office  of,  1615 — Transfer  of  powers  of,  as  to  sale  of  parish  property,  to 
parish  council,  1592 — Vacation  of  office  by,  for  absence  from  meetings,. 
1658 — Vice-chairman  of,  1616,  1677. 

(Outside  London)  Election  Order,  1898,  1998 — 

Adaptation  of  forms  to  extraordinary  election,  2008 — Application 
of  Ballot  Act,  2C05  ; of  Municipal  Corporations  Act,  2006  ; of  Municipal 
Elections,  &c..  Act,  2006 — Casual  vacancies,  filling  at  ordinary  election. 
2C05  ; application  of  order  to  election  to  fill,  1998— Continuance  in 
office  of  retiring  guardians  in  default  of  sufficient  nominations,  2001 — 
Counting  of  votes,  2005 — Day  of  election,  1999  ; of  poll,  2002 — 
Declaration  of  result  of  poll,  2005 — Definitions,  2oc8 — Deputy 
returning  officer,  1999  ; returning  officer  at  urban  district  councillors 
election  to  be  in  certain  cases,  2co2 — Elections  to  which  order  applies, 
1998— Equality  of  votes,  2005— Expenses,  2007 — Hours  of  poll, 
2002 — Mark  instead  of  signature,  2oc8 — Misnomer,  2008 — Nomina- 
tion of  candidates,  1999  ; dealing  with  nominations  byreturning  officer, 
2000;  provision  of  nomination  papers,  2000;  statement  as  to  persons 
nominated,  2001  ; time  for  sending  in  nominations,  2000 — Notice  of 
election,  1999;  of  poll,  2003 — Parish  in  two  or  more  counties,  2007 — 
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Polling  agents,  2004;  polling  districts,  2002;  polling  places  and 
stations,  2003,  compartments  of  polling  station,  2004 — Presiding 
officers,  2004 — ProMbition  against  voting  in  two  parishes,  2004- 
Provision  of  ballot  papers,  2004 — Publication  of  notices,  2008 ; of 
result  of  election,  2005 — Questions  to  electors,  2004 — Relation  of 
nomination  to  election,  2001 — Returning  officer,  1999 — Simultaneous 
polls  at  elections  of  guardians  and  urban  district  councillors,  2002 — 
Times  for  proceedings,  2009 — United  parishes,  2008 — Wards,  2007 — 
Withdrawal  of  candidates,  2001.’ 

GUEST— at  an  Inn,  meaning  of,  244 ; use  of  an  inn  by,  to  be  deemed  a 
“letting,”  243. 

GUTTER — Nuisance  from,  167,  see  Nuisance. 

GYMNASIUM — under  Baths  and  Wash-houses  Acts,  in  connection  with 
swimming  bath,  1076 — Charges  for  the  use  of,  1076. 


H. 

HABITATION — Bye-laws  as  to  houses  unfit  for,  336,  354— Closing 
houses  unfit  for,  197 — Condition  as  to  fitness  for,  implied  on  letting  house 
furnished,  109,  243,  on  letting  house  for  working  classes,  1489 — Con- 
version into  dwelling-house  of  house  not  constructed  for,  to  be  deemed 
-erection  of  new  building,  362 — Official  representation  as  to  area  con- 
taining houses  unfit  for,  1460 — Report  of  officer  of  health  as  to 
houses  unfit  for,  1470 — Tents,  Vans,  &c.,  used  for,  171,  172. 

HACKNEY  Carriages— Agreement  to  pay  more  than  fare  for,  not  to 
be  binding,  914 — Bye-laws  as  to,  917 — Compensation  to  driver 
for  loss  of  time,  916 — ^Definition  of,  910 — Deposit  to  be  made  when 
•driver  required  to  wait  with,  915 — Fares  for,  917 — Illegal  employment 
of,  at  election,  1247 — License  for,  909;  Driver’s  license,  912;  Dura- 
tion of  license,  387,  91 1,  912;  Endorsement  of  license  with  injurious 
■statement,  913  ; Pee  for  license,  910;  Inland  revenue  license  not  suffi- 
■cient,  912;  Registration  of  licenses,  91 1;  Requisition  for  license,  910; 
Retention  of  driver’s  license  by  proprietor,  913,*  Revocation  or  Suspen- 
sion of  license,  913 — Meaning  of  plying  for  hire  with,  910 — Negli- 
gence of  driver  of,  915 — Number  of  persons  to  be  carried  in,  bye-law 
as  to,  917;  to  be  painted  on  the  carriage,  913 — Penalty,  for  Damaging 
carriage,  917  ; for  Driving,  without  consent  of  proprietor,  915,  without 
license,  91  r,  912  ; for  Drunkenness  or  Furious  driving,  915  ; for  Leaving 
carriage  unattended,  916  ; for  Neglecting  to  give  notice  of  change  of 
abode,  91 1 ; for  Obstructing  street,  or  driver  of  another  carriage,  916 ; for 
Overcharge,  914;  for  Permittiog  unauthorized  person  to  ride,  915;  for 
Refusal,  to  carry  prescribed  number  of  persons,  914,  refusal  to  drive,  914, 
refusal  to  pay  fare,  916 — Stands  for,  917 — Towns  Police  Clauses  Act, 
provisions  as  to,  incorporated,  387,  909, 

HARBOUR — Authority,  to  make  bye-laws  as  to  ships  carrying  petro- 
leum, 957 — Interference  with,  by  local  authority  under  Public  Health 
Act,  697, 700 — Loans  for  purposes  of,  539, 1025, 1217, 1308 — Nuisances, 
on  ships  in,  21 1 ; caused  by  sea- weed  in,  190 — Saving  for  improvement 
commissioners  having  powers  in  relation  to,  1680. 

HARBOURING — Constables  on  duty,  907 — Prostitutes,  907  — 
Thieves,  907  ; thieves  in  lodging-houses,  161. 

HAWKER— Excise  license  for,  837 — Exemption  of,  from  provisions 
as  to  markets,  836 — Penalty  on,  for  hawking  without  license,  1159 — 
Person  holding  pedlar’s  certificate  is  not,  836,  837 — of  Petroleum, 
person  licensed  under  Petroleum  Act  may  act  as,  1159  ; regulations  as 
to,  1159. 

[Index]  5 
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HEADI]SraS  — to  Parts  of  statute,  may  be  referred  to,  5. 

HEALTH — Local  authority  to  provide  that  drains,  water-closets,  &c., 
shall  not  be  injurious  to,  107 — Huisances  injurious  to,  167 — Purifica- 
tion of  houses  which  are  in  such  a condition  as  to  endanger,  115. 

HEAPTHS — Bye-laws  as  to  structure  of,  1442. 

HEDGES  —on  Highways,  penalty  for  damaging,  293. 

HIGrH-Water  mark — Parish  on  the  sea-shore  extends  beyond,  11,  12. 

HIGHWAY  Acts — Committee  of  district  council  for  purposes  of,  1675 
— Duty  of  surveyor  of  highways  under,  to  repair  highways,  268 — 
Local  government  board  to  have  powers  of  secretary  of  state  under, 
775 — “Owner”  includes  “occupier”  for  purposes  of,  20 — Powers  of 
inhabitants  in  vestry  under,  268 — Summary  of  provisions  of,  1626, 
1629 — Transfer  of  powers  under,  to  rural  district  council,  1625 — Urban 
authority  to  have  powers  of  surveyor  of  highways  and  vestry  under,  267 ; 
extension  of  provision  to  rural  district  council,  1625, 

Authority — Agreements  by,  for  improvement  of  high- 
ways and  bridges,  1523 — Expenses  of  extraordinary  traffic  recoverable 
by,  1112. 

Boards  — Constitution  of,  514 — Election  of,  during 

postponement  of  transfer  of  highway  powers,  1693 — Ex  o£Q.cio  members 
of,  during  postponement  of  transfer  of  highway  powers,  1629 — Expenses 
of  parliamentary  proceedings  not  payable  by,  485 — in  South  Wales, 
1331,  contracts  for  repairs  by,  279,  280 — are  Spending  authorities  under 
Agricultural  Kates  Act,  1732. 

District— Constitution  of,  5 14 — Constructive  situation 

of  plac<5  surrounded  by,  515,  773 — Excluded  part  of  parish  in  urban 
district  might  be  included  in,  512,  514 — Local  government  district  and 
certain  other  places  not  to  be  formed  into,  514,  515. 

Bate — Accounts  of,  to  be  audited,  515,  518;  when  not  to 

be  verified  before  justices,  515 — Allowance  of,  by  justices,  when  not 
required,  515 — Arrears  of,  may  be  collected  by  superseded  surveyor, 
271 — Concurrent,  when  invalid,  517 — Division  of  district  for  pur- 
poses of,  513 — Errors  in,  how  rectified,  517 — ^Exemptions  from,  516, 
1637 ; exemption  of  personal  property  does  not  extend  to,  516 — Form  of, 
517 — Limitation  of  amount  of,  516;  limitation  does  not  apply  to  rate 
made  by  urban  authority,  268,  516 — Owners  of  small  tenements  may 
be  rated  to,  518 — Property  assessable  to,  516 — Publication  of,  516 — 
Becovery  of,  517 — Saving  for  recovery  of,  in  certain  cases,  271 — 
Urban  authority,  when  to  make,  511 ; urban  district  not  liable  to,  for 
roads  without  district,  270 — Valuation  list,  to  be  basis  of,  517 — Vestry 
need  not  sanction  rate  made  by  urban  authority,  515. 

Surveyor — Appointment  of,  under  Highway  Act,  1835, 

1626,  1629 — Duty  of,  to  repair  highways,  268 — is  a Spending  autho- 
rity under  Agricultural  Rates  Act,  1732 — Transfer  of  powers  of,  to 
rural  district  council,  1625 — Urban  authority  to  execute  the  office 
of,  267. 

highways — Action  for  non-repair  of,  287,  288,  680;  for  obstruction 
of,  327 — Adoption  of  maintenance  of,  by  urban  authority,  325,  under 
Highway  Act,  1835,  1630,  under  Highway  Act,  1862,  1630 — Agree- 
ment, for  breaking  up,  to  lay  gas  pipes,  367;  for  improvement,  recon- 
struction, &c.,  of,  may  be  made  by  county  councils  and  highway 
authorities,  1523  ; for  making,  at  private  expense,  271 — Boundary  of 
parish  formed  by,  ii— over  Bridges,  repair  of,  278,  279,  1334— Com- 
pensation for  "alteration  of  level  of,  292,  668,  669 — ^Dedication  of. 
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HIGHWAY  S — continued. 

300-304;  dedication  by  local  authority  under  Housing  of  the  Working 
Classes  Act,  1464 ; mere  dedication  does  not  render  highway  repairable 
by  inhabitants,  281 — Diseontimianee  of,  in 7,  1631 — Diteh.es, 
causing  nuisance  to,  118;  surveyor  may  make  and  cleanse  ditches  at 
side  of,  1 19 — Diversion  of,  269,  1631 ; consent  to,  of  parish  council  or 
meeting,  1605,  1613;  under  Military  Lands  Act,  718;  order  of  quarter 
sessions  necessary,  331 ; by  secretary  of  state  for  war,  718 — Drunken- 
ness in,  905 — Encroachment  on,  1632,  cannot  be  authorized  by 
urban  authority,  1384 — Expenses  of,  contributions  by  county  council, 
1332,  1625;  in  rural  district,  1636;  in  urban  district,  511,  512 — 
Exposure  of  infected  persons  on,  239,  240 — Extraordinary  traffic 
causing  damage  to,  1112, 1750 — Fencing  holes  near  to,  883 — Improve- 
ments in,  1630 — Injury  to,  action  for,  283,  by  mining,  283,  1119, 
penalty  for,  293  ; penalty  for  injury  to  trees  in,  280 — in  Isle  of  Wight, 
1338,  1627 — Market  maybe  held  in,  by  custom,  382 — Materials  for 
repair  of,  289,  1631 ; restrictions  as  to  digging  for  materials  on  commons,. 
1040 ; sale  of  lands  used  for,  1673 — Meaning  of,  333 — Minerals  under, 
not  vested  in  urban  authority,  1119 — Nuisance  to,  by  barbed  wire,, 
1572,  by  dripping  of  water,  not  a nuisance  under  the  Public  Health. 
Act,  1 71 — Obstruction  of,  293;  by  laying  gas-pipes,  366 — Owner- 
ship of  soil  of,  282 — Private  street,  when  to  be  declared  a public 
highway,  325,  1449,  1565 — Quarry  near  to,  to  be  fenced,  1291 — if 
Railway  carried  across,  bridge  or  level-crossing  to  be  made,  274 — 
Repairable  by  inhabitants  at  large.  Action  against  urban  authority  for 
non-repair  of,  does  not  lie,  287,  288,  680  ; Bridges  and  approaches,  when 
to  become,  276,  278  ; Enforcement  of  repair  of  highway  not  so  repairable,. 
295,  of  highway  partially  so  repairable,  296;  Indictment  for  non-repair 
of,  281,  287,  1628;  Liability  at  common  law  to  repair,  1626,  1628; 
Meaning  of  the  expression,  281 ; Res  judicata  in  relation  to  highway  so 
repairable,  298;  Road  made  under  agreement  with  urban  authority  to 
become,  271 — Repairable  ratione  tenurse,  repair  of,  by  district  council, 
1625,  1633 — ^Rivers  when  deemed  to  be,  699 — in  South  Wales,  279, 
1339, 1627, 1628 — Stopping  up,  under  order  of  quarter  sessions,  286,  287, 
consent  of  parish  council  or  meeting  necessary,  1605,  1613 — “Street” 
includes,  7 — Tramway  company  to  repair,  in  certain  cases,  275 — 
Transfer  of  powers  in  relation  to,  to  rural  district  council,  1625,  post- 
ponement of  transfer,  1625,  1693 — Trees  on,  penalty  for  injuring,  280 — 
Vesting  of,  in  urban  authority,  280;  meaning  of  vesting,  282 ; minerals^ 
not  so  vested,  282,  1119 — ^Widening,  1630. 

HIGHWAYS  and  Bridges  Act,  1891,  1523 — Agreements  between 
county  councils  and  highway  authorities  as  to  highways  and  bridges,, 
1523 — Borrowing  powers,  1523 — ^Dismaining  part  of  main  road, 
1524,  provisional  order  not  required  for  dismaining  main  road,  1524 — 
Disqualification  of  county  councillor  for  interest  in  contract  for 
highway  materials,  removed,  1524 — Expenses,  1523. 

and  Locomotives  Amendment  Act,  1878,  1105 — 

Accounts  of  main  road  expenses,  1109 — Appeals  to  quarter  sessions, 
1122 — Application  of  Act,  to  larger  quarter  sessions  boroughs,  1354, 
to  smaller  quarter  sessions  boroughs,  1356 — Bridges,  adoption  of,  by 
county  council,  hit,  contribution  to  cost  of,  by  county  council,  iiii — 
Bye-laws,  as  to  Bicycles,  &c.,  no  longer  to  be  made,  1T19  ; Confirma- 
tion of,  by  local  government  board,  1121;  as  to  Gates,  1118;  as  to 
Locomotives  on  highways,  1120,  1121  ; as  to  Waggons,  &c.,  1118 — 
County  council  to  have  powers  of  county  authority  under  Act,  1327 — 
Default  of  highway  authority  to  maintain  highway,  1106 — ^Definition 
of  highway  area,  1108,  other  definitions,  1122 — ^Discontinuance  of 
unnecessary  highways,  1117 — Expenses  of  maintenance  of  main  roads, 
1107 — Extraordinary  traffic,  1112 — Locomotives  on  highways; 
Bye-laws  as  to,  1120,1121;  Exemption  of  light  locomotives,  1120; 
Licenses  for,  may  be  granted  by  county  council,  T121,  license  to  use 
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HIGHWAYS  and  Locomotives  Amendment  Act,  1878 — contd. 
locomotive  not  constructed  in  accordance  with  Act,  1120;  repeal  of 
certain  provisions  of  Act  as  to  locomotives,  1751 — Main  road ; Definition 
of,  1107,  1378  ; Ordinary  highway  may  be  declared  to  be,  tio8  ; Reduc- 
tion of,  to  status  of  ordinary  highway,  1109  ; Repair  of,  by  the  hundred, 
1110 — Minerals  under  highway  not  vested  in  urban  authority,  1119 — 
Turnpike  road  in  several  counties,  1109. 

HIRE — of  Hackney  carriage,  914,  915  ; plying  for  hire  without  license, 
911 — Land  for  allotments,  1310,  1601 — Sewerage  works  by  local 
authority,  88 — Waterworks,  by  local  authority,  121. 

HOARDIISTG — Bye-laws  as  to  new  buildings  not  applicable  to,  346 — 
Erection  of,  during  repairs,  &c.,  882,  1445  ; penalty  for  neglect,  883, 
1446 — License  to  use,  for  advertisements,  1395. 

HOLE  — in  Street,  to  be  lighted  at  night,  883  ; local  authority  restrained 
from  digging,  to  procure  water,  141 ; near  street,  to  be  protected  at 
owner’s  expense,  883. 

HOLIDAYS  — see  BanJc  holidays. 

HOMES — for  Sailors,  appropriation  of  lands  for,  155. 

HOP-Pickers — Bye-laws  as  to  accommodation  for,  689. 

HORSEFLESH— Sale  of,  1389. 

HORSES — Bye-laws  as  to,  388 — Drugs  unlawfully  administered  to,  909 
— Exposing  on  highway,  when  diseased,  240 — Fastening,  upon  foot- 
way, penalty,  902 — Illegal  employment  of,  at  elections,  1243,  1247 
— Licenses  for,  388 — Huisance  from  noise  caused  by,  175,  184 — 
Riding  furiously,  penalty,  902  ; riding  upon  footway,  penalty,  902 — 
Sale  of,  in  street,  penalty,  901 — Slaughter-houses  for,  385,  to  be 
licensed,  777,  cancellation  of  license,  778,  duration  of  license,  778. 

HOSPITAL — Ambulances  may  be  provided  for  conveyance  to,  236 — 
Combination  of  local  authorities  for  provision  of,  247 — Consent  pf 
adjoining  authority  not  required  for  establishment  of,  630 — Covenant 
not  to  use  house  for  business  broken  by  establishment  of,  2 5 o — Guardians 
may  transfer,  to  rural  authority,  250;  use  of  such  hospital  by  urban 
authority,  250 — Instructions  of  local  government  board  as  to  accommo- 
dation in,  1754,  1885 — Isolation,  1582,  see  Isolation  Hospitals  Act — 
Local  authority  may  provide,  247 — Metropolitan  authority  may 
provide,  246 — Huisance  caused  by,  247 — Paupers  maintained  in 
hospital  at  expense  of,  252 — Recovery  of  expenses  of  maintenance  in, 
251 — Removal  to,  of  person  ill  with  infectious  disease,  236  ; of  person 
brought  into  district  by  ship,  238,  1278 — Tithe  rent-charge  to  be 
redeemed  on  land  taken  for  site  of,  89. 

H DUSE — Admission  of  local  authority  to,  see  Admission — Ashpits  to  be 
provided  for,  100,  loi — Burial-ground  not  to  be  used  within  100  yards 
from,  770 — Bye-laws  as  to  construction,  &c.,  of,  335 — Cemetery  not 
to  be  constructed  within  200  yards  from,  892 — Chapel  held  to  be,  28- 
Church  held  to  be,  28,  334 — Cleansing  of,  when  infected  or  unhealthy, 
1 15,  231 — Compulsory  purchase  of  land  for  street  improvements  may 
include  sufficient  land  for  site  of,  330;  purchase  of  the  whole  of,  may 
be  insisted  on,  when  part  is  required,  28, 810 — Condition  as  to  habitable 
state  of,  implied  on  letting  furnished,  109,  243  ; on  letting  for  habitation 
by  persons  of  the  working  classes,  1489 — Conversion  of,  into  dwelling- 
house  or  into  two  dwelling-houses,  to  be  deemed  erection  of  new  building, 
362 — Curtilage,  when  included  in,  28 — Dangerous,  to  be  taken  down 
or  secured,  880 — Definition  of,  7,  28,  1092  ; when  to  be  deemed  new 
building,  362 — Disinfection  of,  115,  231 — Drainage  of;  Alteration 
of,  at  public  expense,  85  ; Building  or  rebuilding  without  providing 
for,  86;  Bye-laws  as  to,  336,  354;  Deduction  for  cost  of,  from  rates, 
522;  Insufficiency  of,  83;  Owner’s  right  with  respect  to,  for  premises 
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HOUSE — continued. 

within  the  district,  80,  for  premises  without  the  district,  82 — Illegal 
payment  for  use  of,  at  election,  1243 — Infected,  disinfection  of,  115, 
23  j,  1426  ; letting,  while  infected,  243,  244;  penalty  for  false  statements 
on  letting,  244,  1427 — Line  for,  may  he  prescribed  in  certain  cases,  332 ; 
compensation  for  altering,  333;  house  not  to  be  brought  beyond  line, 
1383 — Lodgings  in,  may  be  regulated  by  bye-laws,  165,  see  also 
Lodging-houses — Meaning  of,  28,  179,  333— Medical  certificate  for 
purifying,  115,  231 — Name  of,  not  the  subject  of  an  exclusive  right, 
876 — Hnisance  abated  by  removal  of,  195 — Numbering,  876 — 
Occupier  of,  bound  to  prevent  danger  to  persons  on  highway  from  non- 
repair of,  879  ; see  also  Occupier — Overcrowded,  to  be  deemed  a 
nuisance,  167,  168,  179;  may  be  closed  on  second  conviction,  211 — Part 
of,  not  to  be  taken  compulsorily  under  Lands  Clauses  Act,  28,  810 — 
Precautions  during  construction  and  repair  of,  882 — Projections 
into  street  from,  may  be  removed,  877,  879 — Refuse  from;  Factory 
refuse  not  included  in,  28,  in  ; Removal  of,  109,  bye-laws  as  to  removal 
of,  II 3, 1443,  penalty  for  unauthorized  removal  of,  no,  penalty  on  local 
authority,  for  not  removing,  1 10 — Ruinous,  to  be  taken  down  or  secured, 
880 — Ship  to  be  treated  as,  in  relation  to  hospitals  and  infectious 
diseases,  1278  ; in  relation  to  nuisances,  211 — Street  may  include,  26 — 
Swine  kept  in,  n 6— Turnpike  toll-house  held  to  be,  28 — Unfit  for 
habitation,  bye-laws  as  to,  336  ; order  prohibiting  use  of,  197  ; penalty 
for  disobeying  order,  197  ; subsequent  order  declaring  house  habitable, 
197  ; proceedings  under  Housing  of  the  Working  Classes  Act,  in  case  of 
such  houses,  1460, 1470 — Unhealthy,  medical  certificate  as  to,  115,  231 ; 
proceedings  under  Housing  of  the  Working  Classes  Act,  in  case  of, 
1460,  1470 — Visitation  of,  in  case  of  epidemic  disease,  252 — Water 
supply  for,  when  to  be  enforced  by  local  authority,  136 — ^Wooden, 
application  of  bye-laws  to,  346,  350,  not  to  be  built  in  metropolis,  345. 

HOUSEHOLDERS — Nuisance  may  be  reported  to  local  authority  by, 
187 — Unhealthy  area  or  houses  may  be  reported  by,  under  Housing 
of  the  Working  Classes  Act,  1460,  1470 — see  also  Occupier,  Batepayer. 

HOUSING-  of  the  Working  Classes  Act,  1885 — Bye-laws  under, 
as  to  lodging-houses,  extension  of  powers,  165,  i66,  as  to  nuisances  in 
tents,vans,  &c.,  used  for  habitation,  171 — Duty  of  local  authority  to  put 
in  force  powers  for  securing  sanitary  condition  of  premises,  652 — Entry 
on  tents,  vans,  &c.,  used  for  habitation,  to  examine  as  to  nuisances,  172 
— Repeal  of,  in  part,  1493,  1507. 


1890,  1459 — Accommo- 
dation for  working  classes  displaced  by  improvement  scheme,  1463, 
J477,  1478,  appropriation  of  land  for,  1468 — Adoption  of  provisions  as 
to  working  classes’  lodging-houses,  1484 — Annuity  may  be  granted  to 
owner,  1473 — Appeal  against  closing  or  demolition  order,  1473 — 
Arbitration  proceedings,  1493,  1495 — Borrowing  by  local  authority, 
1468,  1480,  i486 — Bye-laws  for  regulation  of  lodging-houses,  1485, 
1491 — Charging  orders,  1473 — Closing  orders,  1471,  1503 — Com- 
mittees, appointment  of,  by  local  authority,  1491 — Companies  may 
provide  working  classes’  dwellings,  1488 — Compensation  for  land 
taken  compulsorily,  1466,  settlement  of,  by  arbitration,  1478  ; compensa- 
tion to  tenants  for  expenses  of  removal,  1490 — Definitions,  1459,  1470, 
1483,  1492 — Demolition  orders,  1472;  execution  of,  1472 — ^Dwelling 
house  improvement  fund,  1468 — Expenses  of  local  authority,  1468, 
1479,  i486 — Extinction  of  easements,  1467 — Forms,  1504,  order  of 
local  government  board  prescribing  forms,  1825 — Implied  condition  on 
letting  houses  for  working  classes,  1489 — Inquiry,  on  default  of  medical 
officer  of  health,  1465,  on  refusal  of  local  authority  to  make  improvement 
scheme,  1463,  by  local  government  board,  1491 — Land,  acquisition  of, 
for  improvement  scheme,  1466,  for  working  class  lodging-houses,  1485  ; 
sale  of,  1485 — London,  application  of  Act  to,  1481,  1488,  1490 — 
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Medical  officer  of  health,  official  representation  by,  as  to  unhealthy 
area,  1460,  as  to  unhealthy  dwellings,  1470  ; temporary  substitute  for, 
1469 ; representation  by  county  medical  officer  of  health,  1483 — 
Notices,  1469,  1492,  service  of,  1483,  1492 — Obstructive  buildings, 
1474 — Official  representation  as  to  unhealthy  area,  1460 — Owners  of 
premises  not  to  vote  as  members  of  local  authority,  1492 — Penalty  for 
obstructing  execution  of  Act,  1483,  1492 — Provisional  orders,  1461, 
instructions  of  local  government  board  as  to  applications  for,  2018 — 
Public  works  loan  commissioners  may  lend  for  improvement  of  work- 
ing class  dwellings,  1487,  1491 — Representation  as  to  unhealthy 
dwellings,  1470 — Saving  for  remedies  for  breach  of  covenant,  1483 — 
Scheme  for  Improvement  of  unhealthy  area,  completion  of,  on  failure 
of  local  authority,  1464,  confirmation  of,  1461,  costs  of  opposed  bill  for 
confirmation  of,  1462,  execution  of,  1464,  local  authority  to  make,  1460, 
modification  of,  1465,  notice  of,  to  be  published,  1461,  provisional  order 
for,  1461,  requisites  of,  1461 ; for  Reconstruction  of  unhealthy  dwellings, 
1476 — Settled  Land  Act,  amendment  of,  1489 — Superior  landlord, 
notice  by,  1482 — Transfer  of  powers  of  district  authority  to  county 
council,  1480,  1481 — Unhealthy,  areas,  1459,  dwelling-houses,  1470 — 
Working  class  lodging-houses,  1483,  definition  of,  1483,  erection  of, 
1485,  inspection  of,  1488,  management  of,  1485,  purchase  of,  1485,  sale 
of,  i486,  supply  of  gas  and  water  to,  1488. 


1894 — Borrowing  powers 

under  scheme  for  reconstruction,  1704. 

HUNDRED — Meaning  of,  iiro — Repair  of  main  roads  at  cost  of,  mo, 
1332,  1337- 


I. 


ILLEGAL — Application  of  rates,  481 — Employment,  Hiring,  and 
Payment  at  elections,  1246-1250  ; avoidance  of  election  for  prevalence 
of,  1250;  excuse  and  exceptions  for,  1251  ; penalty  for,  1250;  prohibi- 
tion against  voting  by  guilty  persons,  1253 — Practices,  at  elections, 
1243-1246,  1249,  1250,  1253,  1263;  Avoidance  of  election  for  prevalence 
of,  1250;  Conviction  of,  on  indictment  for  corrupt  practices,  1225  ; Dis- 
qualifications for,  1245,  1246,  1257,  1270;  Excuse  and  exceptions  for, 
1250-1253;  List  of  persons  guilty  of,  in  connection  with  registration  of 
electors,  1254;  Notice  to  be  given  to  person  charged  with,  1270;  Penalty 
for,  1245,  1257;  Petition  against  election  on  ground  of,  1246,  1255; 
Prohibition  against  voting  by  guilty  person,  1253  ; Provision  of  money 
for  purposes  of,  to  be  an  illegal  payment,  1 246 ; Public  prosecutor  to 
institute  prosecutions  for,  1224,  1260. 

ILLITERATE  Voters— at  Elections,  1962 — at  Poll  of  owners  and 
ratepayers,  745,  766. 

ILLNESS — of  Medical  officer  of  health,  deputy  may  be  appointed  in 
case  of,  454. 

IMPLIED  Condition — on  Letting  working  class  dwelling,  1489.  , 

IMPORTATION — of  Margarine,  1301 — Tea,  adulterated,  977,  991. 

IMPOUNDING  Cattle — Act  for  preventing  vexatious  impounding,  900 
— Impounding  stray  cattle,  goo;  penalty,  900;  sale  of  cattle,  900, 
901. 

IMPRISONMENT — for  Debt,  exceptions  from  abolition  of,  566 — Ex- 
posing for  sale  unsound  food,  227 — Forgery  of  official  documents, 
257 — Letting  infected  house,  245 — Refusal  to  deliver  up  books,  or  pay 
over  balance,  464. 
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IMPROVEMENT  Act  District— Definition  of,  6 — Dissolution  of, 
by  local  govemment  board,  617 — Settlement  of  boundaries  of,  626 — 
Urban  authority  in,  37;  when  it  was  wholly  or  partially  coincident 
with  a borough  or  local  government  district,  37,  38. 

Acts — Transfer  of  powers  under,  to  town  council, 

47,  617,  685  ; to  urban  authority,  45,  46. 


Commissioners — Accounts  of,  order  of  local 

government  board  for,  1773 — Audit  of  accounts  of,  557 — Burial  board 
powers  might  be  conferred  on,  772;  expenses  of,  under  Burial  Acts,  771 
— Definition  of,  6 — to  be  District  councils,  1620 — Expenses  of,  how 
defrayed,  474 — Financial  statements  of,  memorandum  of  local  govern- 
ment board  as  to,  1800 — Incorporation  of,  40 — Name  of,  41,  1621 — 
Property  vested  in,  49 — Saving  for  commissioners  having  powers  in 
relation  to  harbours,  1680 — Transfer  of  powers,  &c.,  of,  to  town  council, 
47,  617,  685 — to  be  Urban  authority  of  their  district,  37;  when  their 
district  was  wholly  or  partially  coincident  with  a borough  or  local 
government  district,  37,  38. 


Expenses — Private,  see  Private  improvement  ex- 


penses. 


Fund — under  Housing  of  the  Working  Classes  Act, 


1468. 

of  Land  Act,  1864,  94 — Sewage  disposal  works, 

93 — Water  supply  expenses,  1743 — Waterworks,  94,  1065. 


Rate — for  Parish  recreation  ground,  3 76 — Private, 

see  Private  improvement  rate. 

Scheme — under  Housing  of  the  Working  Glasses 

Act,  1460;  Accommodation  for  working  classes,  1463,  1477,  1478  ; Con- 
firmation of,  1461 ; Execution  of,  1464;  Expenses  of,  1468  ; in  London, 
1488  ; Purchase  of  lands  for,  1466. 

IMPROVEMENTS — of  Borough,  injunction  to  restrain  payment  of 
costs  of  bill  for,  484;  surplus  funds  may  be  applied  to,  475,  1191 — 
Bridges,  county  councils  and  highway  authorities  may  make  agree- 
ments as  to,  1523 — Canals,  &c.,  arbitration  in  case  of  interference  with, 
by  works  of  local  authority,700  — Commons,  1030;  meaning  of,  1031 ; 
near  metropolis,  377 ; provisional  order  for,  1030  ; see  also  Commons  Act 
— Highways,  county  councils  and  highway  authorities  may  make 
agreements  as  to,  1523,  by  highway  board,  1631 — Land,  savings  for 
property  and  rights  under  local  Acts  for,  696, 697,698—- Rivers,  arbitra- 
tion in  case  of  interference  with,  by  works  of  local  authority,  700 ; public 
works  loan  commissioners  may  lend  money  for  the  purposes  of,  1025 — 
Roads,  as  approaches  to  cemetery,  892,  893  ; by  site  of  turnpike  toll- 
house being  added,  278 — Streets,  877;  purchase  of  premises  for,  329, 
877;  scheduled  lands  not  actually  required  for,  may  be  taken,  330 — 
Towns,  public  works  loan  commissioners  may  lend  money  for,  1025 — 
Unhealthy  areas,  under  Housing  of  the  Working  Classes  Act,  1460 ; 
unhealthy  dwellings,  1476. 


INCAPACITY — of  Medical  ofiScer  of  health,  appointment  of  deputy  in 
case  of,  454 — see  also  Disqualification. 

INCIDENTAL  Expenses — in  Private  street  improvement,  322,  1561. 

INCLOSURE  Acts — Allotments  under,  for  repair  of  roads,  289 — 
Amendment  of,  by  Commons  Act,  1041 — List  of,  1046 — Protection  of 
village  greens  from  encroachments  and  nuisances,  177,  1043 — Pro- 
visional order  not  to  be  made  for  repeal  of,  659 — Recreation  grounds 
provided  under,  when  vested  in  churchwardens  and  overseers,  1041 — 
Repair  of  roads  set  out  under,  304,  515. 
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IN  CLOSURIi] — continued. 

Commissioners — Board  or  Agriculture  substituted  for, 

94 — Boundaries  of  parishes  sgt  out  by,  ic — Commission  of  sewers- 
might  be  recommended  by,  95 — Inquiries  by,  under  Commons  Act,. 
1035 — Provisional  orders  by,  for  regulation  of  commons,  application 
for,  1033  ; confirmation  of  orders,  1038 — Watercourse  altered  by, 
held  not  to  be  a sewer,  54. 

of  Commons — Notice  of,  to  be  published,  1044 — Pro- 
visional orders  for,  .1029,  1033  ; see  Commons  Act. 

INCOME  Tax — on  Interest  on  loans,  549  — Profits,  of  local  authority,. 
479,  of  markets,  844. 

INCOMPATIBILITY — of  Offices  under  local  authority,  457  ; election 
to  incompatible  office  vacates  otfice  previously  held,  457,  458. 

INCOHPOBATED  Acts  — Construction  of,  689 — Limitation  of 
penalties  recoverable  under,  439. 

INCOBPORATION  of  Acts — Gas  Works  Clauses  Act,  368 — Lands. 
Clauses  Act,  413  ; construction  of  incorporated  clauses,  689 — Markets 
and  Fairs  Clauses  Act,  382 — Public  Health  Acts  Amendment  Act, 
1432 — Public  Health  (Buildings  in  Streets)  Act,  1383 — Public  Health 
((Confirmation  of  Bye-laws)  Act,  1235 — Public  Health  (Fruit  Pickers’" 
Lodgings)  Act,  1162 — Public  Health  (Interments)  Act,  1133 — Public 
Health  (Members  and  Officers)  Act,  1279 — Public  Health  (Officers) 
Act,  1272 — Public  Health  (Ports)  Act,  1737 — Public  Health  (Ships,. 
&c.)  Act,  1278 — Public  Health  (Support  of  Sewers)  Act,  1219  — 
Public  Health  (Water)  Act,  1096 — Private  Street  Works  Act,  1558 — 
Towns  Improvement  Clauses  Act,  362,  384 — Towns  Police  Clauses 
Act,  387 — Waterworks  Clauses  Acts,  133. 

of  Accretions  from  the  sea,  fore-shore,  &c.,  with 

parishes,  ii — Borough,  by  new  charter,  1194;  transfer  of  powers  upon, 
685 — Chairman  of  parish  meeting  and  overseers,  1613 — County 
justices  for  purposes  of  Local  Loans  Act,  1007 — Extra-paroehiSri 
places,  with  parishes,  ii — Improvement  commissioners,  40 — Joint 
boards,  627 — Local  boards,  40 — Parish  council,  1589 — Bural  district, 
council,  1624. 

INCUMBENT — of  Church,  access  of  to  parish  documents,  1611;  not 
entitled  to  burial  fees  under  Public  Health  (Interments)  Act,  897  ; held 
not  to  be  the  owner,  19  ; not  liable  to  paving  expenses,  324,  1564. 

INDECENT — Bathing,  918 — Books,  &c.,  sale  of,  902,  904— Conduct, 
in  streets,  902. 

INDICTMENT — for  Breach  of  bye-laws  for  regulation  of  recreation, 
ground,  375 — Corrupt  practices  at  election,  1223 ; removal  of,  to  central 
criminal  court,  1224 — Disobedience  to  orders  of  poor  law  commissioners,. 
776  — Embezzlement,  of  assistant  overseer,  1643 — -Exposure,  of 
infected  person,  on  highway,  240 ; of  unsound  meat,  in  market,  226 — 
Indecent  bathing,  918 — Non-repair  of  highway,  281,  287,  1628 — 
Nuisance,  223 ; person  to  be  prosecuted,  223 ; nuisance  created  in. 
exercise  of  statutory  powers,  66 — Obstruction  of  highway,  293 ; by 
telegraph  posts,  294 — Offences  against  the  person,  incorporated  com- 
pany not  liable  to,  14 — Personation,  at  election,  r223 — Pollution  of 
streams  by  sewage,  66 — Sale  of  Food  and  Drugs  Act  does  not  take  away 
remedy  by,  990 — Small-pox  hospital,  248. 

INDUSTBIAL — Institutions,  see  Technical  and  Industrial  Institutions^ 
Act. 

INFANT  Life  Protection  Act,  1872 — Repeal  of,  1635 — Transfer  of 
powers  of  justices  to  district  council,  1635. 
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INFANTS — ^Disqualification  of,  for  election,  1658;  as  electors,  1656. 

INFECTIOUS  Diseases — Ambulances  for  persons  suffering  from,  *236 
— Bedding,  &c.,  destruction  of,  235  ; disinfection  of,  236;  exposure  of, 
239 — Body  of  person  dying  from,  when  to  be  removed  to  mortuary,  265 — 
Burial  of  person  dying  from,  265 — on  Canal  boats,  1062,  1770 — in 
Common  lodging-houses,  bye-laws  as  to,  159;  notice  to  be  given  as  to,. 
160 — Conveyance  of  infected  persons  to  hospital,  236;  certificate  for 
their  removal,  236  ; expenses  of  conveyance  by  rural  authority  to  be 
general  expenses,  525  ; regulations  as  to  infected  persons  brought  into 
district  by  ships,  &c.,  238 — in  Dairies,  cowsheds,  and  milkshops,  1281 — 
Disinfection  of  bedding,  clothing,  &c,,  for  preventing,  256  ; disinfection 
of  liouse  for  preventing,  115,  231;  of  public  conveyance  after  carrying 
persons  infected  with,  242 — Exposure  of  persons  and  things  infected 
by,  239 — False  statement  as  to,  on  letting  house,  244,  245 — Instruc- 
tions of  local  government  board  as  to  ambulances,  1757;  hospital 
accommodation,  1 754, 1885 — Letting  house  infected  with,  penalty,  243 — 
Meaning  of,  253 — Milk  not  to  be  contaminated  by  person  suffering 
from,  1794 — Notification  of,  244;  by  common  lodging-house  keeper, 
160;  by  other  lodging-house  keepers,  bye-laws  as  to,  165  ; by  poor  law 
medical  officers,  1772;  see  also  Infectious  Disease  (Notification')  Act— 
Quarantine,  255 — Regulations  may  be  made  by  local  government 
board  as  to,  245,  252;  penalties  for  breach  of  regulations,  1733;  pro- 
visions to  be  contained  in  regulations,  1733 — Removal,  of  body  of 
person  dying  from,  to  mortuary,  265  ; of  person  infected  with,  to 
hospital,  236 — on  Ships,  236,  238,  255,  1278 — in  Tents,  vans,  &c., 
bye-laws  as  to,  172 — see  also  Cholera^  Diseases,  Epidemic  diseases. 

INFECTIOUS  Disease  (Notification)  Act,  1889,  1410 — Adoption 
of  Act,  1411 — Certificate  of  medical  practitioner,  1411,  form  of,  1818  ; 
supply  of  forms,  1411 — ^Definition  of  infectious  disease,  1412,  other 
definitions,  1414 — Expenses  of  local  authority,  1413 — Extension  of 
Act  to  other  diseases,  1412 — Fees  to  medical  practitioners,  1411 ; 
receipt  of  fees  not  to  disqualify,  1413 — ^Notification  of  disease  by 
head  of  family,  1410,  by  medical  practitioner,  1411 — ^Penalty  for 
neglect  to  notify  disease,  1411 — Ships,  application  of  Act  to,  1414. 

(Prevention)  Act,  1890, 1424— Adoption  of 

Act,  1424 ; adoption  may  be  rescinded,  1430 — Cleansing  and  disinfect- 
ing infected  houses,  1426 — Dairies,  inspection  of,  by  medical  officer  of 
health,  1425 — Dead  bodies,  order  of  justice  for  burial  of,  1428  ; penalty 
■ for  retention  of,  1428  ; removal  of,  from  hospital,  1428 — ^Definitions, 

1424 —  Detention  of  infected  persons  in  hospital,  1429 — Disinfection 
of  bedding,  &c.,  1427;  of  premises,  1426;  of  public  conveyance,  1427 — 
Entry  on  premises,  1430 — Expenses,  1430 — Medical  certificate  as  to 
disinfection,  1426,  T427 — Milk,  prohibition  of  supply  of,  from  dairy, 

1425 —  Penalty,  for  giving  false  answers  as  to  infection,  or  neglecting 
to  disinfect  or  give  notice  of  infection,  1427,  for  obstructing  execution 
of  Act,  1430 — Port  sanitary  authority  may  be  invested  with  powers- 
under,  1737 — Rubbish,  infected,  not  to  be  placed  in  ashpit,  1429 — 
Saving  for  Diseases  of  Animals  Act,  1431 — Temporary  shelter,  local 
authority  to  provide,  1430. 

INFORMALITY — Rates,  &c.,  not  to  be  quashed  for,  598. 

INFORMATION — Exceptions,  &c.,  need  not  be  negatived  in,  570— 
Form  of,  570  — Limitation  of  time  for  laying,  567-569  — as  to 
Nuisance,  may  be  given  to  justice,  205  ; to  local  authority,  187 — Quo 
warranto,  for  office  held  at  pleasure,  refused,  448. 

INFORMER,  Common  — Corporation  cannot  be,  571  — Half  of 
penalty  to  go  to,  5 7 1— -Limitation  of  time  for  action  by,  460,  571 — 
Notice  of  action  1579. 
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liN’FlIINGEMEN’T — of  Market,  evidence  of,  837,  839 — Patent  for 
disinfectants,  93. 

Ill’ll  ABIT  ANTS — Certificate  of,  as  to  nuisance  from  otfensive  trade, 
217 — Communication  pipes  for  water  supply  to  be  laid  by,  867 — 
Complaint  of  nuisance  by,  to  justice,  205,  to  local  authority,  187;  in 
cases  of  nuisance  from  offensive  trade,  2 1 7 — Highways  repairable  by, 
meaning  of,  281,  vested  in  urban  authority,  280  ; bridges  and  their 
approaches,  when  to  become  repairable  by,  2 74 ; private  roads  may  be 
declared  to  be  so  repairable,  325,  1449,  1565  ; roads  made  under  certain 
agreements  to  become  highways  repairable  by,  271 — Meaning  of,  752 
— Bight  of,  action  cannot  be  brought  by  single  inhabitant  to  enforce, 
41 ; to  shoot  over  common,  not  maintainable,  1031 — Beads  not  repairable 
by,  enforcement  of  paving,  &c.,  of,  295,  where  part  of  road  is  so  repair- 
able, 296,  when  they  may  be  declared  public  highways,  325,  1449,  1565 
— of  Urban  district,  not  liable  for  expenses  of  highways  without  the 
district,  270 — in  Vestry,  powers  of,  under  Highway  Acts,  268,  powers 
transferred  to  rural  district  council,  1625,  1628,  to  urban  authority,  267; 
other  powers  of,  transferred  to  parish  council,  1592,  to  parish  meeting, 
1612,  to  other  authorities,  1644. 

INHABITED  House  Duty — Certificate  of  medical  officer  for  exemption 
from,  1824,  1847,  remuneration  of  medical  officer,  1823. 

INJUNCTION — Acquiescence  a ground  for  refusing,  216,  222 — 
County  court  may  grant,  170 — ^Enforcement  of,  74 — Evidence  of 
injury  when  required  before  granting,  66,  67,  69,  683 — Form  of,  73 — 
Impossibility  of  restoring  status  quo  ante  a reason  for  not  granting, 
72 — Quia  timet,  when  granted,  69 — Bestrictions  on  actions  how  far 
applicable  to  action  for,  1576,  1577 — Sequestration  for  disobeying,  74. 

in  relation  to  Alteration  of  level  of  street,  refused,  332 — 

Breaking-up  streets  to  lay  gas  pipes,  366-368 — Brick-burning,  219- 
222 — Cattle  fair  on  recreation  ground,  373 — Conversion  of  privies 
into  water-closets,  202 — Digging  holes  for  water  in  roadway,  141 — 
Disconnection  of  drains  from  sewer,  81 — Diversion  of  stream,  706, 
707 — Execution,  of  sewage  scheme,  77 ; of  works,  202 — Misappro- 
priation of  land  purchased  for  specific  purposes,  372,  373 — ^Nuisance, 
from  Brick-burning,  219-222  ; Effluvia,  89  ; Hospital,  247;  Noise,  175, 
184-187;  Offensive  trade,  216,  219-223;  Sewage  pollution,  66-74; 
Smoke,  183  ; Urinal,  105, 106 — Nuisances  generally,  170 — Occupier, 
when  to  be  a party,  208 — Payment  of  legal  expenses  out  of  rates,  965 — 
Pollution  of  Stream,  66-74,  of  stream  already  polluted,  67 ; of  Well,  by 
percolation  of  noxious  matter,  90 — Provisional  order,  from  being  pro- 
moted, 60,  646 — Proceedings  before  justices,  not  granted,  1388 — 
■ — Befusal  of,  in  case  of  acquiescence,  216 ; in  case  of  occasional  nui- 
sance, 216;  in  case  of  trivial  nuisance,  69,  367;  in  case  where  proper 
precautions  have  been  taken,  216 — Bifle  practice  on  common,  208 ; rifle- 
range  dangerous  to  neighbourhood,  719 — Trees  in  street  cut  down  by 
adjoining  occupier,  282 — Urinal  from  being  erected  by  local  authority, 
105,  106,  683,  684  — Waterworks  from  being  constructed  by  local 
authority,  127-129. 

INJUBED  Animals  Act,  1894— Expenses,  1702 — Slaughter  of 
injured  animals  by  police,  1702. 

INJUBY — Compensation  for,  when  to  be  paid  by  local  authority,  664, 
665 — Evidence  of,  when  required"  on  application  for  injunction,  66,  67, 
69,  683 — Injunction  to  restrain,  see  Injunction — Trifling,  injunction 
not  granted  in  respect  of,  69,  367 — see  also  Damage. 

■ to  Channel  of  stream,  riparian  rights  with  regard  to,  703 — 

to  Fences,  penalty  under  Commons  Act,  177;  under  Highway  Act, 
293  ; under  Malicious  Damage  Act,  293  ; under  Public  Health  Act,  280 
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IN  JlJ  HY — continued. 

— to  Footway,  in  exercising  right  of  access  to  premises,  291 — to  Gas 
maics,  by  steam-roller,  848 — to  Health,  local  authority  to  cause  drains, 
water-closets,  &c.,  to  be  kept  so  as  not  to  cause,  107  ; from  process  carried 
on  in  factory  or  workshop,  1530  ; see  also  Nuisance — to  Highway,  by 
mining,  283  ; wilful,  293 — to  Navigation  rights,  697 ; arbitration 
thereon,  700,  701 — to  Notice  boards,  penalty,  663 — to  Passengers, 
from  barbed  wire  near  highway,  1572,  from  non-repair  of  house,  occupier 
responsible  for,  879,  from  trees  overhanging  highway,  681 — to  Pave- 
ment, &c.,  in  street,  penalty,  280 — to  Pleasure-grounds,  377 — to 
Property,  malicious,  293 — to  Sewers  belonging  to  commissioners  of 
sewers,  or  made  for  drainage  of  land,  Public  Health  Act  does  not 
authorize,  696,  697 ; arbitration  as  to,  714 — to  Trees  in  public  street, 
penalty,  280 — to  Village  green,  penalty,  177,  1045 — to  Water  meters, 
penalty,  135;  water  rights,  Public  Health  Act  does  not  authorize,  701, 
arbitration  thereon,  700,  701,  714 — to  Works  or  property  of  local  autho- 
rity, penalty  for,  664 — see  also  Damage. 

INLAND  Revenue  Commissioners — Analysis  of  articles  of  food  and 
drugs  by,  988 — License  from,  does  not  render  hackney-carriage  license 
from  local  authority  unnecessary,  912 — Regulations  as  to  transmission 
of  articles  for  analysis  to,  988. 

INMATES— Meaning  of,  179. 

INN — Guest  at,  meaning  of,  244 — Harbouring  constables  in,  when  on 
duty,  907  ; harbouring  prostitutes  in,  907 — ^Keeper  of,  penalty  for 
letting  part  of  house  when  infected,  243  ; when  he  is  to  be  deemed  to  let 
it,  243 — Meaning  of,  244. 

INQUIRY — under  Allotments  Act,  1436— under  Borough  Funds  Act, 
as  to  payment  of  costs  by  governing  body,  960 — Canal  Boats  Act,  1274 — 
Gas  and  Water  Works  Facilities  Acts,  974 — Housing  of  the  Working 
Classes  Act,  by  local  government  board,  1491,  on  medical  officer’s  default, 
1465,  on  refusal  of  local  authority  to  make  improvement  scheme,  1465 — 
Local  Government  Act,  1888,  application  of  enactments  to,  1375 — 
Local  Government  Acts,  1888  and  1894,  as  to  boundaries,  1362,  1364, 
1638;  order  of  LocaUGovernment  Board  as  to  such  inquiries,  1820; 
expenses,  1683 — Local  Government  Act,  1894,  as  to  acquisition  of  land, 
1598,  1599,  1895,  1899,  19045  expenses,  1683 — Public  Health  Act,  1875, 
640,  as  to  Borrowing  of  money,  537;  Boundaries  of  districts,  620,  626; 
Constitution  of  districts,  621;  Provisional  orders,  643;  Purchase  of 
lands,  414;  Reservoirs,  129;  Sewerage  or  water  works  without  the  district 
of  a local  authority,  100 — Rivers  Pollution  Act,  1050. 

Costs  of,  641— Evidence  at,  642 — ^Powers  of  inspectors 

holding,  642 — Use  of  schoolroom,  &c.,  for  purposes  of,  1589. 

INSCRIPTIONS — in  Cemetery,  bishop  may  object  to,  896. 

INSPECTION — of  Accounts,  555,  1676,  1677;  of  accounts  of  parochial 
charities,  1609 — ^Alkali  works,  1150— Butchers’  shops,  887 — ^Bye- 
laws, in  force,  442 ; proposed  to  be  made,  441 — Canal  boats,  1070  ; 
penalty  for  obstructing  inspection  of,  1071 — Com  in  on  lodging-houses, 
before  registration,  156;  at  other  times,  160 — ^Dairies,  cowsheds,  and 
milkshops,  1281,  1795 — District,  for  detection  of  nuisances,  187 — 
Documents,  relating  to  election,  1966 ; under  control  of  parish  council, 
or  meeting,  1676;  parish  documents,  1611;  under  control  of  rural 
district  council,  1677 — List  of  votes  at  poll  of  owners  and  ratepayers, 
746 — Lodging-houses,  1488,  bye-laws  as  to,  165 — ^Map  of  sewerage 
system,  79 — Mines,  being  worked  near  to  sanitary  work,  860 — New 
buildings  and  works,  bye-laws  as  to,  336 — Parish  documents,  1611, 
1676 — Petroleum  stores,  960 — Plans,  &c.,  for  paving  of  private  street, 
296 — ^Poor  rate  books,  for  assessing  general  district  rate,  507  ; for  pur- 
poses of  poll  of  owners  and  ratepayers,  742 — Premises,  to  examine  as 
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INSPECTION— 

to  nuisance,  107  ; order  of  court  for,  refused,  201 ; to  examine  as  to 
misuse  or  waste  of  water,  870 — Rates  and  estimates  under  Public  Health 
Act,  519,  520,  555 — Register  of  mortgages,  544 — Seamen’s  lodging- 
houses,  155 — Ships  infected,  257  ; under  quarantine  regulations,  1910 — 
Slaughter-houses,  887 — Tea,  by  officers  of  customs,  991 — Unsound 
meat,  225  ; penalty  for  obstructing  such  inspection,  230 — ^Valuation 
list,  for  assessing  general  district  rate,  507 — ^Water-meters,  134,  929. 

INSPECTOR — of  Alkali  works, 'appointment  of,  1150,  additional  appoint- 
ment on  application  of  sanitary  authority,  1152.“ 

of  Factories — Appointment  of,  1085 — Exemption  of,. 

from  municipal  and  parochial  offices,  1085 — Expenses  of,  in  relation 
to  sanitary  state  of  workshop,  1527 — Notice  to  be  given  to  sanitary 
authority  by,  as  to  sanitary  defects  in  factory,  1080 — Powers  of, 
1086 — Proceedings  by,  in  relation  to  sanitary  state  of  workshop,  1527, 
1528 — Report  of  proceedings  of,  to  be  laid  before  parliament,  1085. 

of  Local  government  board — Appointment  of,  642,  953 — 

Attendance  of,  at  meetings  of  local  authority,  472 — Powers  of,  to 
compel  production  of  evidence,  &c.,  642,  1683  ; to  make  inquiry  under 
Kivers  Pollution  Prevention  Act,  1054 — see  also  Inquiry. 

of  Markets — Penalty  for  obstructing,  840 — Samples  for 

analysis  may  be  obtained  by,  983  ; sample  of  milk  in  course  of  delivery 
may  be  taken  by,  1129. 

of  Nuisances — Appointment  of,  by  urban  authority,  444, 

1829  ; by  rural  authority,  452,  1838  ; for  several  districts,  454, 455,  456 — 
Authentication  of  documents  by,  606 — Butchers’  shops  may  be  in- 
spected by,  887 — Certificates  granted  to,  by  British  Institute  of  Public 
Health,  451 — Duties  of,  in  rural  district,  1842  ; in  urban  district,  1833 
— Examination  of  premises  by,  on  complaint  of  nuisance  from  drain, 
water-closet,  &c.,  107 — Grant  by  county  council  towards  salary  of,  1347 
— Horsefiesh  may  be  seized  by,  1389 — Medical  officer  to  have  powers, 
of,  454 — Notice  to  remove  filth,  to  be  given  by,  120 — Offensive  accumu- 
lations, his  duties  as  to,  12c — Police  officer  not  to  be,  451 — Regula- 
tions of  local  government  board  as  to  appointment  and  duties  of,  1828, 
1837 — Report  of,  as  to  house  without  privy,  &c.,  loi ; without  water 
supply,  in  rural  district,  1096 — Salary  of,  in  rural  district,  1840,  in 
urban  district,  1830 — Samples  for  analysis  may  be  procured  by,  of  food 
and  drugs,  983,  of  margarine,  1301,  of  milk  in  course  of  delivery,  1129 — 
Surveyor  may  be,  457 — Tenure  of  office  of,  in  rural  district,  1839,  in 
urban  district,  1830 — Unsound  meat,  to  be  examined  by,  225  ; may  be' 
seized  and  taken  before  a justice  by,  225. 

Poor  Law — Powers  of,  642. 

of  Weights  and  Measures — Samples  for  analysis  may  be 

obtained  by,  983 ; sample  of  milk  in  course  of  delivery  may  be  taken 
by,  1129. 

INSPECTORS — under  Lighting  and  Watching  Act,  property  vested 
in,  transferred  to  urban  authority,  371;  may  be  transferred  to  rural 
authority  under  order  of  local  government  board,  371. 

INSTALMENTS — Expenses  of  private  improvements  may  be  made 
payable  by,  580 — Poor  rate  may  be  made  payable  by,  737. 

INSTITUTIONS — Literary  and  Scientific,  maybe  transferred  to  local 
authority,  1520 — Technical  and  industrial,  1537. 

INTEREST — in  Contract,  disqualification  of  borough  councillor  for,  1663  r 
disqualification  of  county  councillor  for,  removed  in  case  of  certain  coH' 
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tracts  for  highway  materials,  1524;  disqualification  of  guardian  or  dis- 
trict or  parish  councillor,  1658,  county  council  may  remove  disqualifica- 
tion, 1658  ; of  officer,  458 — on  Expenses  of  private  improvements,  580, 
581 — Judges,  when  not  disqualified  by  reason  of,  592= — Justices,  when 
not  disqualified  by  reason  of,  591 — on  Loans,  534;  income  tax  on,  549  ; 
under  Public  Works  Loans  Act,  548,  ion,  1139,  1157,  1745  ; reduction 
of,  547,  548,  1027;  tables  of,  541 — of  Member,  in  contracts  with  local 
authority,  1658;  meaning  of,  1658;  under  Baths  and  Wash-houses  Act, 
834 — of  Officer,  in  contracts  with  local  authority,  458;  exceptions, 
1279  ; proceedings  not  to  be  taken  for  recovery  of  penalty  without  consent 
of  attorney-general,  1272 — Overdraft  on  bankers,  535. 

INTERFERENCE — with  Ditches,  &c.,  made  by  surveyor  of  highways, 
1 19 — Flow  of  stream,  1047,  1049 — Navigation  and  water  rights, 
Public  Health  Act  does  not  authorize,  696,  702. 

INTERMENT — Bye-law  prohibiting  in  particular  cemetery,  held  good, 
438 — of  Bodies  received  into  mortuaries,  259 — in  Churches,  prohibi- 
tion of,  769 — in  case  of  Epidemic  disease,  252  ; money  maybe  borrowed 
by  local  authority  for  the  purposes  of,  1234 — see  also  Burial,  Public 
Aalth  (Interments)  Act. 

INTERPRETATION  Act,  1889,  1396 — Index  to  definitions,  1396 — 
Repeal,  effect  of,  1398,  1404 — Rules  of  construction,  new  rules,  1398, 
re-enacted  rules,  1397. 

of  Terms  in  Public  Health  Act,  5 — see  Defini- 
tions, Meaning  of  terms. 

INTERROGATORIES — Defendant  in  action  for  penalty  not  required 
to  answer,  571 — Municipal  corporation  required  to  answer,  by  town 
clerk,  449. 

INTERRUPTION — of  Nuisance  of  long  standing,  221. 

INTIMIDATION — Avoidance  of  election  on  the  ground  of,  1172. 

INTOXICATING  Liquor— Premises  licensed  for  sale  of,  when  not 
to  be  used,  as  candidate’s  committee  room,  1249,  1250;  for  meetings  of 
authorities,  1679;  for  election  meetings,  1249,  1250. 

INUNDATIONS — Action  for  damage  caused  by,  97 — in  the  Metro- 
polis, 96 — Repair  of  sea-walls  for  preventing,  98. 

IRELAND — Acts  relating  to  public  health  in,  4. 

IRON  Works— Saving  for,  715. 

IRRIGATION — Sewers  for  the  purpose  of,  not  vested  in  local  authority, 
51 ; saving  clause  with  respect  to  such  sewers,  696. 

ISLE  of  Wight — Highway  Acts,  1338,  highway  district  not  to  be  formed 
in,  514 — Maintenance  of  roads  in,  1337,  1627. 

ISOLATION  Hospitals  Act,  1893,  1582 — Accounts,  1586 — ^Addi- 
tional accommodation,  1584 — Ambulances,  1584 — Application  for 
establishment  of  hospital,  1582 — Borrowing  powers,  1586 — Burial, 
expenses  of,  1586 — Charges  for  patients,  1585 — County  council  may 
contribute  to  isolation  hospital,  1586,  may  establish  isolation  hospital,  1582 
— Definitions,  1586 — Expenses,  1585,  classification  of,  1585 ; recovery 
of,  from  guardians,  1585,  from  local  authority,  1585,  from  patients,  1585 
— Hospital  committee,  1583  ; hospital  districts,  1583,  alteration  of,  1583, 
■objection  to  formation  of,  1583 — Inquiries,  by  county  council,  1583,  by 
local  government  board,  1586— Isolation  hospital  defined,  1582 — Land 
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ISOLATIOIQ’S  Hospitals  Act,  1893  — continued. 

may  be  purchased  or  leased,  1584 — Local  authority,  application  by,  to 
county  council  to  provide  hospital,  1582,  consent  of,  to  establishment  of 
hospital,  1583 — Hurses,  training  of,  1584 — Order  of  county  council, 
for  establishment  of  isolation  hospital,  1583,  alteration  of  order,  1586 — 
Petition  to  county  council  to  provide  isolation  hospital,  1582 — Regu- 
lations, hospital  committee  may  make,  1584 — Saving  for  franchises 
and  privileges,  1586. 


J. 

JEWS — Voting  by,  on  Saturdays,  1962. 

JOINT — Action  of  local  authorities,  as  to  epidemic  diseases,  259;  as  to 
light  railways,  273 — Boards,  Borrowing  money  by,  549;  Constitution 
of,  627 ; Delegation  of  powers  by,  628 ; Expenses  of,  629 ; Incorporation 
of,  627;  Main  sewerage  district  may  be  placed  under,  692;  Meetings 
and  proceedings  of,  628,  733;  Precepts  to  be  issued  by,  629;  Recovery 
of  amount  of  precept  by,  629;  Saving  for  those  existing  at  passing  of 
Public  Health  Act,  695 — Committees,  appointment  of,  by  county 
councils,  1373 ; by  district  and  parish  councils,  1676;  by  url^an  authori- 
ties, under  Public  Libraries  Acts,  1570;  for  execution  of  adoptive  Acts, 
1673,  1741 — Hospital,  for  several  local  authorities,  247 — Inspector  of 
nuisances,  for  several  districts,  454,  456 — Medical  officer  of  health,  for 
several  districts,  454;  memorandum  of  local  government  board  as  to,  455, 
456 ; for  united  district,  631 — Nuisance,  apportionment  of  expenses  and 
penalties  in  respect  of,  572;  liability  of  several  persons  who  cause,  189, 
190,  572 — Port  sanitary  authority,  633 — Sewer  may  be  provided  for 
several  houses,  84 — Sewerage  board,  borrowing  money  by,  529;  dis- 
solution of,  693 — Stock  company ; Member  of  local  authority  interested 
in  contract  as  shareholder  in,  1658  ; Officer  interested  as  shareholder  in, 
not  liable  to  penalty,  1279 — Tenants,  objections  by,  under  Private  Street 
Works  Act,  1560 — Water  supply  may  be  provided  for  several  houses  in 
rural  district,  1097. 

JUDG-E — Bye-laws  under  Gardens  Protection  Act,  to  be  allowed  by,  925 
— Interest  of,  as  ratepayer,  does  not  disqualify,  592. 

JUDICIAL — Ofifi.ce,  vacation  of,  on  disqualification  under  Corrupt  Prac- 
tices Act,  1260 — Proceedings  (Rating)  Act,  592. 

JURISDICTION — of  Arbitrator,  316 — County  court,  under  Commons 
Act,  1043  ; under  Public  Health  Act,  598 ; under  Rivers  Pollution  Pre- 
vention Act,  1052 — Court,  not  ousted  by  provision  giving  appeal  to 
metropolitan  board  of  works,  202,  203 — Justices,  565  ; as  to  nuisances, 
210 — Local  authority,  generally  limited  to  the  district,  40,  630 — Local 
government  board,  equitable,  in  respect  of  disallowances  and  surcharges, 
560 — Port  sanitary  authority,  635 — Stipendiary  magistrates,  566. 

JURY — Compensation  may  be  assessed  by,  under  Lands  Clauses  Act, 
799- 

JUSTICES — Allowance  of,  for  highway  rate,  515,  516 ; to  rates  in  rural 
district  when  required,  529,  531 — Analysis  of  food  and  drugs  may 
be  ordered  by,  987 — Annual  value  for  purposes  of  water  rate,  to  be 
determined  by,  872 — ^Borrowing  money  by,  under  Public  Works  Loans 
Act,  1019 — Certificate  of,  of  completion  of  market,  843  ; on  dedication 
of  highway,  327 — Certiorari  to  remove  orders  of,  599,  600 — Chair- 
men of  certain  authorities  to  be,  1621 — Complaint  of,  to  medical 
ofiicer,  as  to  unhealthiness  of  area,  1460 — Complaint  to,  of  nuisance, 
193,  205  ; of  offensive  trade,  217 — Coroner  may  act  as,  592 — Corrupt 
practices  at  election  committed  by,  1270 — County  council  to  have  certain 
powers  of,  1330 — Court  of  summary  jurisdiction  may  be  formed  by  two 
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justices,  565 — Disputes,  as  to  market  tolls  to  be  settled,  by,  844;  as  to 
matters  referable  to  arbitration,  wben  to  be,  settled  by,  450 — Disqualifi- 
cation of,  1622 — were  Guardians  of  the  poor,  ex  officio,  44 — Incor- 
poration of,  for  purposes  of  issue  of  securities  under  Local  Loans  Act, 
1007 — Injunction  not  granted  to  restrain  proceedings  before,  1388 — 
Interested  in  favour  of  a party,  disqualification  of,  592;  saving  for, 
wben  interested  as  ratepayers,  591 — Jurisdiction  of,  extending  into 
several  poor-law  unions,  533;  on  enforcing  payment  of  private  improve- 
ment expenses,  320,  321 ; as  to  new  buildings,  349 ; as  to  nuisances,  210 — 
Oaths  to  be  taken  by,  1622,  form  of  oaths,  1622 — Orders  of,  not  to 
be  altered  when  once  made,  600;  for  digging  gravel  for  highways  on 
metropolitan  common,  1040;  for  payment  of  money  “or  otherwise,” 
569,  see  also  Summary  proceedings — ^Proceedings  against,  6r6 — Pro- 
tection of,  from  actions,  6i6, 1576 — Refusal  of,  to  enforce  distress,  533 
— Removal  of  sick  to  hospital  by  order  of,  236 — Reservoirs  may 
be  ordered  to  be  repaired  by,  926,  927;  appeal  against  order,  927; 
form  of  the  order,  931 — Rooms  for,  public  works  loan  commissioners 
may  lend  money  for  providing,  1019,  1025 — Rule  ordering,  to  perform 
duty,  616 — Search  warrant  of,  for  unsound  food,  .231 — Special  case 
may  be  stated  by,  600 — Summary  proceedings  before,  565 — Transfer 
of  certain  powers  of,  to  district  councils,  1635  ; to  county  borough 
councils,  1638 — Warrant  of,  to  police  officer  to  enter  premises  for 
abatement  of  nuisance,  207,  see  also  Warrant. 


K. 


KEEPER— of  Common  lodging-house;  Meaning  of,  163, 165  ; Notice  to 
be  affixed  to  house  by,  158 ; Penalties  on,  160,  161 ; Refusal  of,  to  admit 
officer,  160;  Registration  of,  156 ; Third  conviction  of,  162 — Inn ; defini- 
tion of  letting  inn  for  hire  by,  243  ; penalty  for  letting  inn  when  infected, 
243 — Market,  penalty  for  obstructing,  840. 

KEEPING — of  Animals,  bye-laws  as  to,  T13  ; nuisance  from,  167 — 
Swine  in  house,  or  so  as  to  be  a nuisance,  116  ; unreasonable  bye-laws 
as  to,  1 14. 

KERB-Stones — ^Bye-law  requiring  new  street  to  be  laid  out  with,  342 — 
Injury  to,  in  obtaining  access  to  premises,  291. 

KITE — ^Penalty  for  fiying,  in  street,  903. 

KNACKERS  Act,  1786  — Cancellation  of  license  under,  778  — 
Duration  of  license  under,  778 — ^Notice  of  license  under,  to  be 
affixed  to  premises,  778 — Slaughter-houses  to  be  licensed  under,  777 — 
Transfer  of  powers  under,  to  district  councils,  1635. 

Yard — Bye-laws  as  to,  886 — License  for,  777,  884,  885 

— Registration  of,  886 — Slaughter-house  includes,  7. 


L. 

LABELS — on  Drugs  or  Pood,  when  sold  as  mixture,  980 — Petroleum 
vessels,  958. 

LABOURERS’  Dwellings — Municipal  coiporation  may  provide  sites 
for,  1188 — see  Housing  of  the  Worhing  Classes  Acts. 

LABOURING  Classes  — Baths  and  wash-houses  for,  834,  889  — 
Dwellings  and  Lodging-houses  Acts,  repeal  of,  1493 — see  also  Working 
classes. 
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L ABOUmW  G—  continued. 

Population — Allotments  to  be  provided  for,  1310, 

1599,  1603,  1604 — Meaning  of,  1599. 

LACHES — Injunction  refused  on  ground  of,  216. 

LAKE — Sewage  not  to  be  discharged  into,  without  purification,  63. 

LAMPS — Bicycles  to  carry,  at  night,  1374 — Owner’s  consent  necessary 
before  affixing  to  house,  365,  369 — Penalty  for  extinguishing,  in  street, 
903 — Public,  supply  of  gas  to,  368  ; vesting  of,  in  urban  authority 
on  lighting  inspectors  being  superseded,  371 — Urban  authority  may 
provide,  363 — on  'Veliicles,  bye-laws  as  to,  436. 

LAHCASTEB — Duchy  of,  sale  of  Crown  lands  held  in  right  of,  419,420. 

LAND — of  Admiralty,  not  to  be  interfered  with  by  local  authority,  696 — 
Agricultural,  partially  relieved  from  rates,  1726 — for  Allotments, 
acquisition  of,  1310-1312,  1597,  i6or — Assessment  of,  acquired  under 
Defence  Act  by  secretary  of  state,  5 00 ; acquired  under  Lands  Clauses  Act, 
deficiencies  in  rates  to  be  made  good,  41 7-419 ; to  general  district  rate,  493 ; 
to  sanitary  rate  in  rural  district,  529;  to  watching  and  lighting  rate,  498 — 
for  Baths  and  Wash-houses, acquisition  of,  831,889, 1163 — Bequests  of, 
for  public  libraries,  &c.,  exempt  from  Mortmain  Act,  1548  ; for  technical 
and  industrial  institutions,  1 5 39 — for  Cemetery,  gift  of,  may  be  accepted 
by  local  authority,  1133;  not  to  be  disposed  of,  when  consecrated  or  used 
for  burials,  891 — of  Commissioners  of  sewers,  meaning  of  vesting  in 
the  commissioners,  55 — Compulsory  purchase  of,  413,  414 — County 
council  may  acquire,  1371 — Covenants  running  with,  271,  272,  329 — 
Definition  of,  6,  14,  1397  : “house”  may  include,  28;  right  of  fishing 
included  in,  14 — Drainage  Act,  commission  of  sewers  may  be  issued 
under,  95 ; powers  of  commissioners,  96 ; provisional  orders  under, 
-95 — of  Duchy  of  Lancaster,  sale  of,  419 — for  Dwellings  for  working 
classes,  acquisition  of,  by  local  authority,  1466  ; appropriation  under 
Municipal  Corporations  Act,  1188;  appropriation  under  Settled  Land 
Act,  1489 ; compensation  for,  1466 ; sale  of  land  to  apply  proceeds  to 
provision  of,  1485 — Entry  on,  before  payment  of  compensation,  671,  672  ; 
for  examination  of  works,  &c.,  662 — Exchange  of,  by  local  authority, 
409 — for  Gymnasium,  acquisition  of,  1516 — Improvements  may 
be  charged  on,  under  Improvement  of  Land  Act,  94 ; under  Limited 
Owners’  Eeservoirs,  &c.,  Act,  1065  ; under  Settled  Land  Act,  94 — Lease 
of,  by  local  authority,  419 ; to  local  authority,  409 — for  Lodging-houses 
for  working  classes,  acquisition  of,  1485 — for  Markets,  lease  or  pur- 
chase of,  380 — Member  of  local  authority  not  disqualified  by  interest 
in  lease  or  sale  of,  1658,  1664 — Mines  and  minerals  held  to  be  included 
in,  15 — Mortgage  of,  by  joint  board  or  joint  sewerage  board,  549;  by 
local  authority  under  Public  Health  Act,  542  ; by  port  sanitary  authority, 
549 — Mortmain  license  not  required,  by  chairman  of  parish  meeting 
and  overseers,  1613  ; by  parish  council,  1589;  by  rural  district  council, 
1624;  by  urban  authority,  41 — for  Museum,  acquisition  of,  1516 — for 
Open  space,  conveyance  of,  to  local  authority,  1305 — for  Parish 
council  purposes,  acquisition  of,  1597 — for  Pound,  purchase  of,  901 — 
for  Public  library,  purchase  of,  1548,  sale  of,  1549 — for  Public  park, 
school,  or  museum,  bequest  or  gift  for,  exempt  from  Mortmain  Act, 
1549 — Purchase  of,  by  local  authority,  409,  413  ; under  Allotments 
Act,  1310-1312,  1597;  under  Housing  of  the  Working  Glasses  Act. 
J466,  1485  ; under  Public  Health  Act,  for  streets,  329,  877,  land 
not  required  for  road  may  be  purchased,  330,  purchased  land  to  be 
used  for  purpose  for  which  it  was  purchased,  50,  41 1 — for  Recreation 
grounds,  372,  375 — Sale  of,  under  Housing  of  the  Working  Classes  Act, 
1485 — of  Secretary  of  state  for  war,  not  to  be  interfered  with  by  local 
authority,  697 — for  Sewage  purposes,  compensation  for,  416  ; lease  or 
purchase  of,  88 — Sewer,  made  for  drainage  of,  not  vested  in  local 
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authority,  51,  53 ; may  be  laid  through,  61,  the  land  need  not  be  pur- 
chased for  the  purpose,  62 — Surplus,  when  it  may  be  let,  419 ; when  it 
may  be  sold,  50,  409,  419 ; under  Allotments  Act,  1318 — Tax,  on  water- 
mains,  125,  126 — Water-mains  may  be  carried  through,  130. 

LANDLORD  and  Tenant — Agreements  between,  for  payment  of  pri- 
N vate  improvement  expenses,  588 — Right  of  distress,  where  expenses  are 
payable  to  vestry  out  of  rent,  205 — Savings  for  contracts  between,  204, 
522,  692 — see  also  Oivner,  Occupier. 

LANDS  Clauses  Acts — Application  of,  to  compulsory  hiring  of  land 
for  allotments,  1603 — Construction  of,  689 — Crown  cannot  be  com- 
pelled to  litigate  under,  415 — Incorporation  of,  with  Baths  and 
Wash-houses  Acts,  889  ; Gas  and  Waterworks  Facilities  Act,  937;  Local 
Government  Act,  1597 ; Public  Health  Act,  413  ; Public  Libraries  Act, 
1548;  Technical  and  Industrial  Institutions  Act,  1537 — Petition  for 
compulsory  powers  of,  413 — Rating  lands  taken  under,  417 — Super- 
fluous lands,  meaning  of,  41 1 ; possessory  title  to,  may  be  acquired,  41 2. 

Consolidation  Act,  1845,  791 — Arbitrations, 

797 — Common  lands,  812 — Compensation,  803 — Conveyances, 
807 — Copyholds,  8ri — Costs,  801 — ^Deflnitions,  792 — ^Deposit  of 
purchase-money,  804,  806,  808 — Entry  on  lands,  808 — Forms,  823 — 
Intersected  land,  8ro — Jury  for  assessment  of  compensation,  799.,, 
special  jury,  801 — Leased  lands,  817  — Mortgaged  lands,  813  — 
Notice  to  treat,  796 — ^Part  of  house  not  to  be  taken  compulsorily,  810 
— Parties  under  disability,  794,  compensation  payable  to  such  parties, 
804 — Purchase  of  lands,  by  agreement,  794,  compulsorily,  796,  lands, 
by  mistake  omitted  to  be  purchased,  818 — ^Rates  to  be  made  good,  820 
— Recovery  of  penalties,  821 — ^Rent-charges,  816 — Severance  ot 
lands,  803 — Surplus  lands,  819. 

1860— Rent-charges,  795. 

1883— Umpire,  798. 

1895— Taxation  of  costs,  799. 

Commissioners— Transfer  of  powers  of,  to  board  of  agriculture, 

1028. 

LANE — “ Street  ” includes,  7. 

LAPSE — of  District  council,  county  council  may  order  elections  to  be  held 
upon,  1677. 

LARCENY — Act,  fraudulent  accounts  punishable  under,  553 — ^of  Elec- 
tricity, 1211 — of  Gas,  365 — from  Pleasure  grounds,  377 — of  Water 
supplied  by  company,  135,  870. 

LARD — Adulterated,  sale  of,  with  warranty,  989. 

LAUNDRIES — ^Factory  and  Workshop  Acts  applied  to,  1528,  1717. 

LEAD — Contamination  of  water  in  service-pipes  by,  863 — ^Pollution 
of  stream  by  washings  from  ore,  91. 

LEASE — of  Allotments,  1314,  recovery  of  rent  and  possession,  1315 — of 
Baths  and  wash-houses,  to  local  authority,  832,  1163 — Covenant  in, 
not  to  carry  on  business,  broken  by  use  of  house  as  a hospital,  250 ; to 
pay  private  improvement  expenses,  588 — of  Furnished  house,  impiied 
covenant  in,  109,  243 — of  House  infected  with  infectious  disease,  243, 
244;  of  house  for  working  classes,  implied  covenant  in,  1489 — of  Lands 
for  Baths  and  wash-houses,  831,  1163;  by  Local  authority,  when  not 
[Index]  6 
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required  for  purposes  of  Public  Health  Act,  419,  to  local  authority, 
409;  for  Market,  380;  for  Public  library,  1547,  for  public  pleasure- 
ground,  372;  for  Working-men’s  dwellings,  by  municipal  corporation, 
1188,  1201 — of  Lodgings  for  labouring  classes,  to  local  authority,  1485, 
— Member  of  local  authority  not  disqualified  by  reason  of  interest  in, 
1658,  1664 — Officer  of  local  authority,  when  not  liable  to  penalty  for 
being  interested  in,  1279 — of  Pasturage  at  side  of  street,  by  urban 
authority,  285 — of  Waterworks,  to  local  authority,  121,  138. 

LEE  Conservancy  board— Jurisdiction  of,  1051 — Saving  for,  under 
Kivers  Pollution  Prevention  Act,  1055. 

LEG-AL  Proceedings — Appearance  of  local  authority  in,  595 — Costs  of, 
when  payable  from  funds  of  governing  body,  964 — in  Court  of  summary 
jurisdiction,  565,  see  also  Summary  proceedings — by  District  council, 
for  protection  of  public  rights,  1634. 

LENDING  Library — under  Public  Libraries  Acts,  1548. 

LESSEE — Notice  to,  previously  to  petition  for  provisional  order  for  com- 
pulsory purchase,  413  ; previously  to  sewage  works  being  constructed 
without  the  district,  99 — may  be  Owner  under  Public  Health  Act, 
17,  20. 

LESSOK — Liability  of,  for  nuisance  on  premises,  109,  209,  588. 

LETTER — of  Attorney,  appointment  of  proxy  is,  741. 

LETTING — Cellar  dwelling,  prohibited  in  certain  cases,  151;  penalty, 
153 — Infected  house  or  room,  penalty,  243 — Inn,  meaning  of,  243 — see 
also  Lease. 

LEVEL — Crossing  over  railway,  justices  may  allow  construction  of,  275 
— of  Highway,  alteration  of,  % secretary  of  state  for  war,  717 — of 
New  streets,  bye-laws  as  to,  335,  341 — of  Sewers,  alteration  of,  by 
navigation  authority,  701,  702;  by  secretary  of  state  for  war,  717 — of 
Street,  alteration  of,  by  urban  authority,  280,  291 ; compensation  for 
altering,  668,  669 ; injury  from  alteration  of,  291,  292,  332. 

LEVELLIN G — Streets,  duty  of  urban  authority  as  to,  280, 291 — Private 
streets,  how  enforced,  295,  314;  alteration  of  level,  with  reference  to 
adjoining  streets,  3 14. 

LEVY — of  Rates  under  Public  Health  Act,  573  ; costs  of  such  levy,  573 — 
of  Sanitary  rate,  in  rural  district,  529,  530. 

LIABILITIES— Definition  of,  1378. 

LIABILITY — for  Contractor’s  negligence,  605, 606 — of  Landlord,  for 
nuisance,  109,  209,  588 — of  Members  of  local  authority,  468,  603 — of 
Public  bodies,  for  negligence,  675. 

LIBEL — Law  of  Libel  Amendment  Act,  1888,  730 — Publication  of 
report  of  statements  made  at  meeting,  730. 

LIBERTIES — Merger  of,  in  counties,  1360. 

LIBRARIES — Lending,  charges  to  strangers  for,  1548 — Offences  Act, 
1752 — Public,  1548,  see  Public  Libraries  Act. 

LIBRARY  Rate — Limitation  of,  1543,  1544;  saving  for  rates  under 
local  Acts,  1556— Mortgage  of,  1552. 

LICENSE — for  Advertisements  on  hoardings,  1395 — for  Boat,  &c., 
388,  1450 — for  Breaking-up  street  to  lay  gas  pipes,  granted  by  high- 
way board,  367 — for  Carriage  used  at  election,  not  necessary,  1247 — 
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for  Common  lodging-house  to  be  re-opened,  after  third  conviction  of 
keeper,  162 — for  Dealer  in  game,  779,  1635,  form  of  license,  780 — for 
Driver  of  hackney  carriage,  912  ; Duration  of,  387,  912  ; Penalty  for 
plying  for  hire  without,  913  ; Revocation  of,  913;  Writing  injurious 
words  upon,  913 — for  Electric  lighting,  1204 — for  Emigrant  runner, 
1635,  1707 — for  Gangmaster,  933, 1635 — for  Hackney  carriages,  909 ; 
Duration  of,  91 1 ; Inland  revenue  license  not  sufficient,  912;  Penalty 
for  allowing  carriage  to  ply  for  hire  without,  911.;  for  Stage  coach, 
910;  Suspension  of,  913 — for  Hawkers,  1159;  pedlar’s  license  does  not 
not  include,  836,  837 — for  Horses,  &c.,  standing  for  hire,  388 — for 
Knackers,  385,  777,  1635 — for  Locomotives  on  highways,  1121, 
1750 — in  Mortmain,  chairman  of  parish  meeting  and  overseers  may 
hold  land  without,  1613;  improvement  commissioners  and  local  boards 
empowered  to  hold  lands  without,  41 ; joint  board  may  hold  lands 
without,  627  ; parish  council  may  hold  land  without,  1589 ; rural  district 
council  may  hold  land  without,  1624 — for  Omnibus,  1392 — for  Music 
and  dancing,  1452 — for  Passage  broker,  1635, 1705,  1706 — for  Pedlar, 
person  holding,  is  not  a licensed  hawker,  836,  837 — for  Petroleum  to 
be  kept,  958  ; appeal  against  refusal  of  such  license,  959 ; fees  for,  959  ; 
petroleum  may  be  hawked  by  person  licensed  to  keep  petroleum,  1159 
— for  Pleasure-boat  or  vessel,  388;  conditions  for  issuing,  391 — for 
Slaughter-house,  884 ; for  Horses  and  animals  not  killed  for  food, 
385,  777,  cancellation  of  license,  778,  duration  of  license,  778,  in  London, 
778,  notice  of  license  to  be  affixed  to  premises,  778;  in  Metropolis,  386; 
Hotice  of,  to  be  affixed  to  licensed  premises,  386  ; Revocation  of,  887  ; 
Suspension  of,  886 — to  pollute  Well,  147. 

LICEHSED  Premises — Meetings  not  to  be  held  in,  1249,  1250,  1679. 

LICEHSEE— Occupier  of  land  liable  for  nuisance  caused  by,  209. 

LICEHSIHG  Act — Corrupt  practices  at  election  committed  by  person 
holding  license  under,  1270 — Penalty  for  drunkenness  on  highway 
under,  905 — Premises  licensed  under,  not  to  be  used  as  committee 
room,  &c.,  at  election,  1249,  1250,  or  for  meeting  of  council,  &c.,  1679. 

LIFE-Boats — at  Scarborough,  918. 

LIGHTHOUSES — Exemption  of,  from  rates  and  taxes,  501 — ^Public 
works  loan  commissioners  may  lend  money  for,  1025. 

LIGHTING  and  Watching  Act-— Borrowing  by  parish  council  for 
purposes  of,  1605 — Fire  engines  may  be  provided  under,  143 — ^Public 
Health  Act  to  supersede,  in  certain  cases,  370 — ^Rating  owners  to 
lighting  rate  under,  532,  n. — see  also  Adoptive  Acts. 

of  Borough,  powers  under  local  Act  for,  may  be  extended 

by  council,  1189  ; may  be  transferred  to  council,  /}  7 — Building  mate- 
rials placed  in  street,  853 — by  Electricity,  370 — ^Excavations  in 
street,  883 — Hoardings  set  up  during  building  operations,  882 ; penalty 
for  neglect,  883 — Markets,  363 — ^Private  streets,  how  enforced,  295 — 
Public  clocks,  379 — Sewerage  and  other  works,  882 — Streets,  powers 
of  urban  authority  to  provide  for,  363. 

LIGHT  Locomotives — Exemption  of  from  certain  provisions  of  Locomo- 
tives Acts,  1120,  1751. 

• Railways  Act,  273 — Application  for  order,  273 — Expenses, 

274 — Loans,  273 — Powers  of  local  authorities,  273 — Special  resolu- 
tions, 274. 

LIGHTS — Bicycles  to  carry,  at  night,  1374— on  Vehicles,  bye-laws  as 
to,  436. 

LIME  — Penalty  for  screening,  in  street,  903  — Quarry,  liability  for 
nuisance  from,  209 ; when  deemed  to  be  a mine,  715. 
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LIMEW ASHING-  — Bakehouses,  1082,  1718 —Common  lodging- 
house,  159 — Factories  and  workshops,  108  r,  1528 — Lodging-houses,, 
bye-laws  as  to,  165. 

LIMITATION — of  Expenses  of  elections,  1669 ; of  expenses  of  candida- 
ture at  municipal  election,  1244 — Highway  rate,  516  ; not  applicable 
to  urban  rate,  268,  516 — Library  rate,  1543,  1544,  saving  for  rates 
under  local  Acts,  1556— Loans  under  Public  Health  Act,  537 — Bates,, 
made  for  past  expenditure,  480,  488,  made  under  local  Acts,  not  applic- 
able to  rates  for  expenses  under  Housing  of  the  Working  Classes  Act^ 
1468,  1479,  made  under  local  Acts,  not  applicable  to  urban  rates,  523  r 
meaning  of  limit  of  rate  under  local  Act,  523;  under  Museums  and 
Gymnasiums  Act,  1515;  saving  with  respect  to,  in  Agricultural  Rates 
Act,  1730 — Bight  of  support  for  sewers  and  other  sanitary  works  over 
mines,  1220 — Time;  for  Action  by  common  informer,  460,  15 79,  actioir> 
for  continuing  trespass,  1580,  action  in  county  court,  583,  598'^  actdom 
against  person  acting  in  execution  of  statute  or  public  duty,  1574;  for 
Appeal  to  local  government  board,  609 ; for  Award  of  arbitrators,. 
422,  424;  for  Certiorari,  599;  for  Claims,  for  compensation,  not  applic- 
able, 673,  1576,  for  election  expenses  at  municipal  election,  1252;  for 
Disputing  apportionment  of  expenses,  580;  for  Enforcing  charge  om 
premises,  583;  for  Mandamus,  488-491;  for  Payment  of  debts  by 
guardians,  528;  for  Prosecutions,  under  bye-laws,  360,  in  case  of  con- 
tinuing offence,  194,  440,  568,  under  Corrupt  Practices  Act,  1225,  under- 
Sale  of  Food  and  Drugs  Act,  1131 ; for  Becovery,  of  certified  sums  by 
auditor,  561,  of  expenses  of  maintenance  in  hospital,  251,  of  expenses^ 
of  private  improvements,  319,  580,  583,  of  expenses  of  private  improve- 
ments not  applicable  to  enforcement  of  charge  on  premises,  583,  of 
penalties  under  bye-laws  as  to  new  buildings  and  streets,  360,  of  rates, 
574,  of  water  rates,  874;  Bepeal  of  Acts  relating  to,  1580;  for  Service 
of  summons,  322  ; for  Special  case  to  be  applied  for,  601 ; for  Summary 
proceedings,  567-569. 

LIMITED  Owners’  Beservoirs  and  Water  Supply  Further  Facilities- 
Act,  1064 — Agreements  for  supply  of  water  by  landowner,  1065 — 
Contracts  for  execution  of  reservoirs,  1066 — Definitions,  1066 — 
Improvement  of  Land  Act  incorporated,  1064 ; improvement  of  land 
defined,  1065 — Protection  of  rights,  io66 — Subscriptions  to  water- 
works, 1066 — Supply  of  water  to  local  authority,  1065 — Waterworks 
Clauses  Act  incorporated,  1065. 

LIMITS — of  District  need  not  be  proved,  597;  settlement  of,  by  local 
government  board,  626;  of  district  under  local  Act,  alteration  of,  by 
provisional  order,  658 — Jurisdiction  of  local  authority,  40,  630 — 
Parish  on  sea-shore  or  river,  ii,  12 — Special  Act,  meaning  of,  in. 
Lands  Clauses  Act,  689 — see  also  Limitation. 

LINE  of  Buildings — House  not  to  be  brought  beyond,  1383 — Improve- 
ment of,  877 — Projections  beyond,  when  taken  down  for  rebuilding 
may  be  set  back  or  forward,  877— Bailway  premises  exempt  from  pro- 
visions as  to,  336 — Urban  authority  may  prescribe,  when  house  taken 
down  for  rebuilding,  332— Withdrawal  of  approval  of,  334. 

LIQUID — Noxious,  not  to  bo  discharged  into  stream  from  manufactories,. 
1049. 

LIQUIDATION— Becovery  of  rates  from  company  in,  503,  577. 

LIQUOBS — Seizure  of,  under  Wine  and  Beerhouse  Act,  229. 

LIST — of  Cities,  1166 — Expenses  chargeable  on  general  district  rate, 
480 ; expenses  which  may  be  declared  private  improvement  expenses, 
508 — Inclosure  Acts,  1046  — Market  tolls,  publication  of,  845  — 
Metropolitan  parishes  and  imions,  9 — ^Moneys  to  be  carried  to  dis- 
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trict  fund,  479 — Municipal  boroughs,  1165 — Persons  disqualified  for 
^corrupt  practices,  &c.,  in  connection  with  registration  of  electors,  1254 — 
Public  Health  Supplemental  Acts,  721— Sanitary  Acts  repealed,  767 
— Subjects;  for  Arbitration,  420;  for  Bye-laws,  430;  for  Local 
inquiries,  640 ; for  Provisional  orders,  644 ; for  Regulations  to  be  made 
by  local  authorities,  443  ; for  Resolutions  of  owners  and  ratepayers, 
75  r — Unpaid  rates,  when  to  be  made  by  collectors,  463. 

LITERARY— and  Scientific  institutions,  meaning  of,  1520;  transfer  of, 
to  local  authority,  1520. 

Societies — Premises  of,  exempt  from  rates,  501. 

LOAN — Commissioners,  1008 — see  also  Public  WorJcs  Loans  Act. 

LOANS — for  Adjustments  under  Local  Government  Acts,  1368,  1682 
— Application  of,  inquiry  into,  by  local  government  board,  1018 ; 

• order  of  local  government  board  with  respect  to,  1094;  order  maybe 
enforced  by  mandamus,  1095  ; order  with  respect  to  costs  of  inquiry, 
1158;  unapplied  balances  may  be  applied  to  other  purposes,  1158 — 
under  Baths  and  Wash-houses  Act,  773, 830,  1077 — under  Companies 
Clauses  Act,  782 — for  Costs,  of  enforcing  duty  of  defaulting  authority, 
657;  of  provisional  orders,  649 — under  Elementary  Education  Acts, 
535 — under  General  Pier  and  Harbour  Act,  539,  12  r 7,  1308 — under 
Housing  of  the  Working  Classes  Act,  1468.  1480,  i486,  1487 — for 
Improvement  of  property  mortgaged  to  public  works  loan  commis- 
sioners, 1014 — Interest  on,  ion,  1139,  1157,  1745  ; income-tax  due  on 
interest,  549 ; reduction  of  interest,  1027 — to  Justices,  for  police  stations 
and  offices,  1019;  incorporation  of  justices  for  issuing  securities,  1007 — 
for  Light  railways,  273 — under  Local  Loans  Act,  1005;  discharge  of, 
999  ; official  sanction  of  local  government  board  to,  1004;  sinking  fund 
may  be  provided  for,  in  all  cases,  1277;  see  also  Local  Loans  Act — 
National  debt  commissioners  to  issue  money  to  public  works  loan 
commissioners  for,  1283 — to  Parish  council,  1605  ; sanctions  to  incurring 
expense  involving  loan,  1604 — for  Private  improvements,  538 — ^under 
Public  Health  Act,  534;  on  Credit  of  sewage  land  and  plant,  542; 
to  Joint  boards  and  Port  sanitary  authorities,  549 ; for  Permanent 
works,  537;  from  Public  works  loan  commissioners,  547 ; Regulations  as 
to,  537 — under  Public  Libraries  Act,  1552 — ^under  Public  Works 
Loans  Act,  1010,  1025;  Accounts  of,  1218 ; Bankruptcy  of  person  liable 
for,  1017;  Pischarge  of,  1017;  Loans  under  local  Acts  to  be  treated 
as,  1023;  Notice  of  probable  amount  of,  not  required,  1218;  Recovery 
dof,  1012  ; Repudiation  of,  on  ground  of  defect  in  title,  not  to  be  allowed, 
T013;  Restriction  on  amount  of,  abolished,  1746;  Security  for,  loii, 
•security  may  be  changed,  1018;  Suspension  of  payment  of,  may  be 
allowed,  1018;  see  also  Public  Works  Loans  Act — Savings  for  security 
for,  692,  1694;  saving  for  special  district  rates  mortgaged  for,  691 — see 
also  Borroiving  money. 

LOCAL  Acts — ^Alteration  or  repeal  of,  by  provisional  order,  658,  in- 
structions as  to  applications  for  such  orders,  2016 — Amendment  of, 
by  scheme  or  order  under  Local  Government  Act,  1888,  1367 — for 
Cambridge,  40 — Districts  for  election  of  guardians  under,  to  be  in 
position  of  parishes,  1678— Duty  of  local  authority  under  Public  Health 
Act  not  affected  by,  723 — ^Effect  of,  notwithstanding  subsequent  repeal, 
302 — Exemptions  from  rates  under,  applied  to  general  district  rate, 
493,  502 — Extension  of  limits  of,  by  municipal  corporation,  in  case  of 
Act  for  lighting  the  borough,  1189 ; by  provisional  order,  658 — Limit  of 
rate  in,  not  to  apply  to  urban  rate,  523 — Loans  by  public  works  loan 
commissioners  under,  to  be  subject  to  Public  Works  Loans  Act,  1023 — 
Meaning  of  local  and  personal  enactment,  659 — for  Oxford,  506,  725 
— Proceedings  under,  may  be  taken  notwithstanding  Public  Health 


V'- 


86  2ndex, 

LOCAL  Acts — continued. 

Act,  723 — Relation  of,  to  general  Acts,  659 — Repeal  of,  where  incon- 
sistent with  Local  Government  Act,  1894,  1694 — Savings,  for  Powers 
under,  of  guardians,  1678,  of  urban  authority,  1694;  for  Proceedings 
under,  723 ; for  certain  Rights  and  works  under,  from  interference  by 
works  of  local  authority,  696-702  ; for  Wards  of  urban  district  formed 

under,  1694 Sewers  made  under,  not  vested  in  local  authority,  51, 

53 — Transfer  of  powers,  &c.,  of  commissioners  under,  to  town  council, 
47,  1189  ; to  urban  authority,  45,  46. 

Authorities  Expenses  Act,  1887,  1322 — Expenses  sanc- 
tioned by  local  government  board  not  to  be  disallowed,  1322. 

Authority — Accounts  of,  how  and  when  to  be  made  up,  550, 

1676  ; audit,  554,  555,  1676;  accounts  of  officers  to  be  audited,  564,  1676 
— Agreements  with,  see  Agreements — Annual  report  of,  to  local 
government  board,  47  2 — Appeal  against  decision  of,  as  to  expenses  of 
private  improvements,  608 — Borrowing  powers  of,  5 34 ; loans  by  public 
works  loan  commissioners  to,  547  ; mortgage  of  sewage  land  and  plant, 
542  ; receiver  may  be  appointed  on  default  of  payment,  545  ; regulations 
as  to  borrowing,  537;  see  also  Borroiving  money,  Local  Loans  Act,  Public 
lFor7i;s  Loans  Act — Burial  board  held  to  be  a “ local  authority,”  1367 — 
Bye-laws  of,  430;  see  also  Bye-laws — Committees  of,  see  Committees 
— Compensation,  when  to  be  paid  by,  664 — Consent  of,  see  Consent 
— Contracts  by,  394,  see  Contracts — Costs,  of  legal  and  parliamentary 
proceedings  when  to  be  defrayed  out  of  funds  of,  483,  964;  of  provisional 
orders,  649 ; of  proceedings  for  abatement  of  nuisance,  194,  203 — Default 
of,  in  executing  Public  Health  Act,  651,  1610,  1613,  in  relation  to 
nuisances,  206 ; borrowing  money  to  defray  expenses  caused  by  default, 
547,  657 — Definition  of,  in  Public  Health  Act,  6 — Duty  of,  to  put  in 
force  powers  for  securing  proper  sanitary  condition  of  premises,  652 — 
Expenses  of,  sanctioned  by  local  government  board  not  to  be  disallowed, 
1322;  see  also  Expenses — Hospitals  maybe  provided  by,  247 — Joint 
board  may  delegate  its  powers  to,  628 — Jurisdiction  of,  generally 
confined  to  the  district,  40,  630 ; may  be  exercised  out  of  the  district  in 
certain  cases,  88,  99,  130,  630 — Lease,  of  lands  by,  419,  of  lands  to,  409 — 
Legal  proceedings  ; Appearance  iu,  by  their  clerk,  &c.,  595  ; Corporate 
name,  constitution,  and  limits  of  district  need  not  be  proved,  597  ; Lands 
may  be  taken  under  elegit,  597  ; Legal  proceedings  by,  565  ; Limitation 
of  time  for  proceedings  against,  1574;  Members  not  personally  liable, 
603  ; E’otice  of  action  need  not  be  given,  1574,  1580;  Sequestration  of 
property,  74 — Locus  standi  of,  to  oppose  private  bills,  965 — Medicine 
may  be  supplied  to  the  poor  by,  252 — Members  of,  their  personal 
liability,  603  ; justices  not  disqualified  from  acting  by  being  members, 
591 — Mortuaries  to  be  provided  by,  259 — Nuisances,  powers  in 
relation  to,  see  Nuisances — Officers  not  to  be  interested  in  contracts 
with,  458,  exceptions,  1279;  see  also  Officers — ^Penalties  may  be  re- 
covered by,  5 70,  when  to  be  paid  to,  5 71 — Property  of  sanitary  authority 
under  Sanitary  Acts  transferred  to,  49 — Purchase  of  lands,  &c.,  by, 
409,  for  improvement  of  streets,  329,  877,  for  making  new  street,  329, 
purchased  land  not  to  be  sold  without  special  authority,  50,  regulations 
as  to  purchase,  413,  surplus  land  may  be  sold,  409,  419 — Quarantine, 
their  duties  in  respect  of,  19  ii — Regulations  of,  not  to  be  affected 
by  provisions  as  to  bye-laws,  443,  list  of  subjects  for  such  regula- 
tions, 443 — Saving  for  authorities  and  officers  existing  at  passing 
of  Public  Health  Act,  695 — Sewage  disposal,  their  powers  in  respect 
of,  88,  lease  of  lands  by,  for  disposal  of  sewage,  92,  how  such  lands  may 
be  dealt  with,  92,  contribution  to  expenses  of  sewage  supply,  93,  they 
may  become  shareholders  in  company,  93 — Sewers ; Agreements  for 
communication  of,  with  those  of  adjoining  authority,  9 1 ; Alteration 
of  drains  not  adapted  to  system  of,  85;  Construction  of,  58,  76,  across 
streets,  lands,  &c.,  61;  Default  of  local  authority  in  providing,  651 
Discontinuance  of,  75  ; Enforcement  of  drainage  of  uudrained  houses 
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into,  83;  Improvement  of,  75  ; Liability  for  accident  to,  76;  Purchase 
of,  56  ; Repair  of,  58,  precautions  to  be  taken,  882  ; Ventilation  of,  76 ; 
Vesting  of,  in  local  authority,  51 — Transfer  of  liabilities  of  predecessors 
to,  49 — Turnpike  trustees  not  deemed  to  be,  692 — Water  supply  by, 

, 121;  for  Adjoining  district,  135  ; Agreement  for  receiving  supply  from 

owners  of  limited  interest  in  land,  1065,  1066;  Compulsory  supply  to 
house,  136;  Construction  of  works  for  supply  by,  121 ; Default  of  local 
authority  in  providing,  651 ; Gratuitous  supply,  142  ; Notice,  of  reservoir 
to  be  constructed,  129,  to  water  companies,  126;  for  Public  baths  and 
wash-houses,  manufactories,  &c.,  142 ; Transfer  of  powers  of  water 
company  to,  138  ; Vesting  of  public  cisterns  and  works  in,  139 — ^Works, 
in  adjoining  districts  may  be  executed  by,  630,  combination  of,  with 
other  authorities  for  execution  of  works,  630,  entry  on  premises  for 
purposes  of,  662,  public  works  loan  commissioners  may  lend  money  for 
execution  of  works,  547,  penalty  for  damaging  their  works,  &c.,  664— 
— ^Works,  &c.,  which  they  may  do  at  expense  of  owner  or  other  person , 
Abatement  of  nuisance,  198  ; Alteration,  of  building  over  sewer  or  under 
street,  87,  of  doors  opening  outwards  on  street,  880,  of  drains,  &c.,  107  ; 
Closing  communications  between  their  sewers  and  private  drains,  80, 
closing  polluted  wells,  &c.,  150 ; Communication  pipes  for  water  supply, 
J36,  866;  Disinfection  of  premises,  115,  232;  Drainage  of  undrained 
house,  84 ; Fencing  holes  and  dangerous  buildings,  882, 883  ; Numbering 
houses,  876 ; Paving  private  street,  296  ; Providing  privies,  ash-pits,  &c., 
loi,  or  water  supply,  136 ; Purification  of  unhealthy  house,  115  ; Removal, 
of  building  over  sewer,  or  under  carriage  way,  87,  of  filth,  120,  of  works 
executed  in  contravention  of  bye-laws,  359;  Projections  from  houses, 
877  ; Securing  ruinous  buildings,  881 ; Sewers  for  joint  use  of  undrained 
houses,  84;  Whitewashing  house,  115;  Works,  under  Towns  Improve- 
ment Clauses  Act,  363 — see  also  District  council.  Local  hoard,  Bural 
authority,  Bural  district  council.  Urban  authority.  Urban  district  council. 

- — Roard — Accounts  of,  general  order  of  local  government  board, 

1773 — Boundaries  of  district  of,  how  settled,  620,  626 — Burial  board 
powers  exerciseable  by,  771,  772 — Chairman  of,  731,  to  be  summoning 
officer  of  meetings  of  owners  and  ratepayers,  753  ; provisions  as  to  chair- 
man applied  to  guardians  and  district  councils,  1677 — Constitution  of, 
by  order  of  local  government  board,  on  resolution  of  owners  and  rate- 
payers, 619,  objection  to,  621,  provisional  order  for,  619 — Definition 
of,  6 — Disqualification  of  members  of,  747,  1279— Dissolution  of, 
by  local  government  board,  617 — Election  of,  41,  73,6;  Corrupt  and 
Illegal  Practices  Act  applied  to,  1263 — Financial  statements  of,  memo- 
randum of  local  government  board  as  to,  1800 — Incorporation  of,  40 
— Meetings  of ; Annual  meeting,  466,  733;  First  meeting,  733;  Regu- 
lations as  to,  may  be  made,  728;  Schedule  of  rules  as  to,  728,  applied 
to  guardians  and  rural  and  urban  district  councils,  1677;  Voting  at, 
732 — Minutes  of  proceedings  of,  732 — Name  of,  41,  change  of  name, 
687,name  changed  to  urban  district  council,  1620 — Proceedings  of,  728, 
vacancies  not  to  invalidate  proceedings  of,  732  ; provisions  as  to  pro- 
ceedings applied  to  guardians  and  district  councils,  1677 — Property 
vested  in,  49  ; debts,  &c.,  transferred  therewith,  49 — Quorum  of,  729 
— Saving  for  boards  constituted  under  Public  Health  Act,  1848,  721 — 
— Transfer  of  powers,  &c.,  of,  to  council  of  new  borough,  685 — con- 
stituted Urban  sanitary  authority  of  their  district,  37,  where  the  district 
was  wholly  or  partly  coincident  with  a borough  or  Improvement  Act 
district,  37,  38 — see  also  Local  government  district.  County  district, 
Urban  district. 

— — of  Health — for  Aldershot,  721 — of  Main  sewerage 

district,  borrowing  money  by,  549 — Meaning  of,  9,  35 — Order  in  council 
constituting  board  a burial  board,  772 — Saving  for  constitution  of,  721  , 
— for  Woolwich,  721. 

Financial  Year — Meaning  of,  1372. 
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Government  Act,  1888,  1326 — Adjustment  of  property,  &c., 

of  councils  and  authorities,  1368 — Alteration  of  borough,  counties, 
and  electoral  divisions,  1362  ; of  county  districts,  1364;  scheme  in  con- 
nection with  alterations,  1366 — Application  of  Act,  to  city  of  London, 
1358;  to  county  boroughs,  1352  ; to  metropolis,  1358  ; to  quarter  sessions 
boroughs,  135^,  1356;  to  separate  commission  boroughs,  1355;  to 
special  counties  and  liberties,  1359 — Arbitration,  as  to  adjustment  of 
property,  &c.,  1368  ; as  to  main  roads,  1331,  13P  ; regulations  as  to  arbi- 
tration by  local  government  board,  1369 — Bicycles,  regulations  for, 

1374 —  Borough  charter,  notice  of  petition  for,  1363 — Boundaries, 
i36r,  alteration  of,  by  provisional  order,  1362;  reports  of  boundary 
commissioners,  1361 — Bridges,  adoption  of,  by  county  council,  1330; 
maintenance  of,  1328 — Bye-laws,  county  council  may  make,  154^ — 
Committees,  proceedings  of,  1374 — Compensation  to  existing 
officers,  1379 — Contract  with  highway  authority  for  maintenance  of 
main  road,  1331 — Contribution  of  county  council  to  cost  of  main- 
tenance, &c.,  of  highway,  1332,  of  main  road,  1331 — County  boroughs, 
amalgamation  of,  1363;  application  of  Act  to,  1352;  constitution  of, 
1351 — County  council,  transfer  of  powers,  &c.,  to,  from  justices,  1330, 
from  quarter  sessions,  1326 — Declaration  of  main  road,  when  to  take 
effect,  1332 — Definitions,  1376 — Delegation  of  powers  by  county 
council,  1350 — Drains,  use  of,  for  main  road,  1331 — Exchequer 
contribution  account,  1344,  distribution  of,  13  45,  distribution  of  surplus 
of,  1345— Inquiries,  1375 — Inspector  of  nuisances,  grant  towards 
salary  of,  1347 — Isle  of  Wight,  maintenance  of  roads  in,  1337 — Joint 
committees,  appointment  of,  1373 — Land  may  be  acquired  by  county 
council,  1371 — Local  Act  maybe  amended  by  scheme  or  order,  1367 
— Local  financial  year,  1372 — Local  Government  Board  to  have 
powers  of  treasury  under  Municipal  Corporations  Act,  1371 — Local 
grants  to  be  made  by  county  council,  1346 — Local  taxation  licenses, 
1343 — Main  roads.  Claim  of  urban  authority  to  retain,  1331  ; Drainage 
of,  1331  ; Lighting  of,  1332  ; Maintenance  of, by  county  council,  1331  ; in 
Metropolis,  1358,  1359;  Obstructions  on,  to  be  removed  by  county  council, 
1331;  Payment  by  county  council  towards  cost  of  maintenance  of,  by 
urban  authority,  1331 ; in  Quarter  sessions  boroughs,  1354,  1356;  Saving 
for  liability  to  repair,  1376;  Vesting  of,  in  county  council,  1331 — Medical 
officer  of  health,  appointment  of,  by  county  council,  1341 ; qualification 
of,  1342  ; reports  of,  to  be  sent  to  county  council,  1342  ; salary  of,  grant 
towards,  1347 — Metropolis,  application  of  Act  to,  1358 — Parlia- 
mentary costs  incurred  by  county  council,  1341 — Poor  law  union  in 
two  counties,  1365,  1366 — Probate  duty,  1344 — Provisional  orders, 

1375 —  Quarter  sessions  boroughs,  application  of  Act  to,  1354,  1356 — 
Racecourse  Licensing  Act,  application  of,  1328 — Report  of  county 
surveyor  as  to  main  road,  1331,  1332 — Representation  by  county 
council  to  local  government  board  as  to  enforcement  of  Public  Health  Act, 
1343 — Rivers  Pollution  Prevention  Act,  county  council  may  contribute 
to  cost  of  enforcing,  1341,  may  enforce,  1340;  joint  committee  for  enforc- 
ing, 1341 — Roadside  waste,  assertion  of  right  to  use  of,  1331 — Saving 
for  bye-laws,  charters,  &c.,  1381 — Schemes  in  connection  with  alteration 
of  areas,  1366 — Separate  commission  of  the  peace,  borough  having,  1355 
— Sewers,  use  of,  for  main  roads,  1331 — South  Wales,  county  roads 
boards  in,  superseded,  1338,  1339;  maintenance  of  roads  in,  1338  ; Turn- 
pike Acts  in,  1338,  1339 — Special  case  on  question  as  to  transfer,  1351 — 
Transfer  of  powers  to  county  council,  from  justices,  1330,  from  quarter 
sessions,  1326;  of  powers  under  local  Act,  1329;  construction  of  Acts 
relating  to  powers  transferred,  1372  ; provisions  as  to  powers  transferred, 
1350. 

; 1894,  1587 — Accounts  of  district  and 

parish  councils,  1676;  audit,  1676 — Adjustment  of  property  and  lia- 
bilities, 168 r — Adoptive  Acts;  Adoption  of,  by  parish  meeting,  1594, 
1695,  in  urban  district,  1679,  1680;  Alteration  of  areas  under,  1673; 
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Execution  of,  by  parish  council,  1595;  Incidence  of  rates  under,  1595, 
1673;  Joint  committee  for  execution  of,  1673;  Meaning  of,  1594, 
1595  ; Transfer  of  powers  of  existing  authorities  under,  1595,  1673, 1679 
— Allotments,  hiring  of  land  for,  1601,  powers  of  parish  council  with 
respect  to,  1593,1596, 1599, 1601,  purchase  of  land  for,  1597 — Appointed 
•day  defined,  1693 — Areas  and  boundaries,  1646-1655  ; power  of  county 
council  to  make  provisions  consequential  on  division  of  area  by  Act,  1682 
— Assistant  overseer,  anpointment  of,  T.591,  1612,  1613,  1638,  1642, 
when  to  be  clerk  to  parish  council,  1610,  when  to  be  an  officer  of  parish 
council,  1690 — Auditors  in  London,  1637,  1659 — Borough,  name  of 
■corporation  of,  not  altered,  1620 — ^Boundary  orders,  county  council  to 
make,  when  necessary,  1646 — Burial  ground,  closed,  maintenance  of, 
1592 — Chairman  of  district  council  to  be  justice  of  the  peace,  1621 — 
Charities,  1606,  determination  of  questions  as  to,  1682 — Church- 
wardens, when  net  to  be  ex  officio  overseers,  1592,  1639,  powers,  &c.,  of, 
transferred  to  parish  council,  1592 — Committees  of  parish  and  district 
•councils,  1675— County  district,  meaning  of,  1620, 1621 — Definitions, 
1686 — District  boards  in  London,  application  of  certain  provisions  of 
Act  to,  1638  ; repeal  of  enactments  as  to  disqualifications,  1667 — District 
council,  employment  of,  as  agents,  by  county  council,  1680,  meaning  of. 
1620,  1621,  protection  of  public  rights  of  way,  &c.,  by,  1633,  sanitary 
authority  to  be,  1620 — Documents,  custody  of,  1610,  1611 — Elec- 
tions; Application  of  enactments  to,  1668 ; County  council  may  direct 
holding  of,  1669 ; Expenses  of,  1669, 1671 ; of  Guardians,  1615  ; of  Parish 
councillors,  1589,  1668,  1670;  of  Rural  district  councillors,  1624;  Tran- 
sitory provisions  as  to  first  elections,  1688  ; of  Urban  district  councillors, 
1623 — Existing  officers,  1690,  compensation  to,  1691 — Footpaths, 
parish  council  may  undertake  maintenance  of,  1606 — Grouping  of 
parishes,  1587, 1653;  grouping  order  does  not  require  confirmation,  1654; 
dissolution  of  group,  1653,  1654;  name  of  group,  1675 — Guardians; 
Additional  members,  1616;  Application  to,  of  enactments  as  to  accept- 
ance of  office,  casual  vacancies,  and  re-eligibility,  1669  ; Chairman,  1616, 
1677;  in  County  boroughs,  1637;  Disqualifications,  1658;  Elections, 
1615,  elections,  1688;  under  Local  Acts,  1678  ; in  London,  1637; 
Meetings  of,  1677;  Number  of,  1678;  in  Oxford,  1678;  Qualification 
■of,  1615;  Resignation  of,  1669;  Retirement  of,  1615,  1678;  Term  of 
office  of,  1615  ; Transfer  of  powers  of,  as  to  parish  property,  to  parish 
council,  1592;  Vice-chairman  of,  1616,  1677 — Highways,  Contribu- 
tions by  county  council  to  expenses  of,  may  be  made  conditionally,  1625  ; 
Excluded  part  of  parish  not  to  be  part  of  urban  district  for  purposes  of, 
1625  ; Expenses  of  rural  district  council,  1636 ; Order  for  stopping  up, 
diverting,  or  declaring  unnecessary,  not  to  be  made  without  consent  of 
district  and  parish  council,  1605,  or  parish  meeting,  1613  ; Powers  in 
relation  to,  transferred  to  rural  district  council,  1625,  postponement  of 
transfp,  1625,  1693;  Repairable  ratione  tenurse,  repair  of,  by  district 
council,  1625 — Joint  committees  of  parish  and  district  councils,  1676 
Land,  acquisition  of,  for  allotments,  1597,  1601;  for  parish  council 
purposes,  1597 — Local  inquiries,  1683 — Metropolitan  vestry,  appli- 
cation of  certain  provisions  of  Act  to,  1637,  1669 — Overseers,  appoint- 
ment of,  1591,  1612,  1638,  1639,  1672,  1695,  1696;  powers,  &c.,  of,  trans- 
ferred to  parish  council,  1592 — Parish,  definition  of,  1686,  divided  by 
Act,  1587,  1646,  1649— Parish  council;  Acceptance  of  office  by 
councillors,  1696;  Accounts  of,  1676;  Acquisition  of  land  by,  for 
allotments  by  hire,  1601,  for  buildings  and  recreation  grounds,  1596; 
Appearance  of,  in  legal  proceedings,  1697;  Appointment  of  overseers  and 
assistant  overseers  by,  1591 ; Borrowing  by,  1605  ; Casual  vacancy  on, 
1668,  1696;  Chairman  of,  see  Chairman’,  Clerk  of,  1610,  1690;  Com- 
mittee of,  1675  ; Complaint  by,  on  default  of  district  council,  1610,  1634  ; 
Consent  of,  to  stopping  up  or  diversion  of  highway,  1605 ; Continuance 
in  office  of  retiring  councillors  in  case  of  failure  to  elect,  1668 ; Delega- 
tion of  powers  of  district  council  to,  1609;  Disqualifications,  1658; 
Dissolution  of,  1653,  1654;  Election  of,  1589,  1668,  in  wards,  1612; 
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Establishment  of,  1587,  1653, 1654,011  alteration  in  urban  district,  1675  ; 
Expenses  of,  1604;  Incorporation  of,  1589;  Lapse  of,  1668;  Meetings 
of,  1589,  1696  ; Humber  of  councillors,  1588 ; Powers  of,  as  to  adoptive 
Acts,  1595,  charities,  1606,  custody  of  parish  documents,  1611,  mis- 
cellaneous powers,  1596;  Powers  transferred  to,  of  allotment  managers, 
&c.,  1593,  of  churchwardens,  1592,  of  guardians  as  to  sale,  &c.,  of  parish 
property,  1592,  of  overseers,  1592,  of  vestry,  1592;  Powers  of,  may  be 
conferred  on  other  authorities,  1638;  Proceedings  of,  1696;  Qualifica- 
tion of  councillors,  1588  ; Quorum  of,  1696  ; Pe-eligibility  of  councillors, 
1668 ; Repair  of  footpath  by,  1606  ; jElepresentation  by,  as  to  allotments, 
1593,  under  Housing  of  the  Working  Classes  Act,  1593  ; Resignation  of 
councillors,  1668 ; Retirement  of  councillors,  1589 ; Rural  district 
council  to  act  as,  in  certain  cases,  1647 ; Term  of  office  of  councillors, 
1588;  Transfer  of  property  to,  1592,  by  trustees,  1606;  Treasurer  of, 
1610;  and  see  Parish  council — Parish  meeting;  Application  by,  for 
dissolution  of  parish  council,  1654,  of  group  of  parishes,  1653,  1654,  of 
school  board,  1673  ; for  establishment  of  parish  council,  1653,  1654,  of 
school  board,  1673  ; for  grouping  of  parishes,  1653 ; Assembly  of,  1588, 
1612,  1657,  annual,  15 88, convention,  1658,  hours  of,  1588, notice  of,  1672, 
1695  ; Chairman  of,  1588,  1612,  1658,  incorporation  of  chairman  and 
overseers,  1613,  and  see  Chairman ; Consent  of,  to  expenditure  by  parish 
council,  1604,  to  sale  of  land  by  parish  council,  1596;  Constitution  of, 
1588;  Discussion  of  parish  affairs  by,  1695;  Expenses  of,  1604;  for 
Part  of  parish,  1672;  Poll  consequent  on,  1588,  1669,  demand  of  poll, 
1695  ; Powers  of,  under  adoptive  Acts,  1594,  1595,  as  to  charities,  1606, 
1607,  as  to  diversion,  &c.,  of  highways,  1605,  where  there  is  no  parish 
council,  1612,  1613  ; Powers  of  parish  council  may  be  conferred  on,  1613  ; 
Powers  transferred  to,  of  owners  and  ratepayers,  1672,  of  vestry,  1612; 
Proceedings  of,  1695;  Service  of  notices  on,  1696;  see  also  Parish 
meeting — Parish  property,  1592,  1613,  1673— Parochial  electors, 
meaning  of,  1588,  1655,  1686;  married  women  may  be,  1655;  register 
of,  1655 — Poll  consequent  on  parish  meeting,  1588,  1669,  1672,  1695 — 
Protection  of  rights  of  way,  &c.,  1633 — Publication  of  notices,  1672 
— Recreation  ground  may  be  transferred  to  parish  council,  1606 — 
Repeal  of  Acts,  1694,  schedule  of  repealed  Acts,  1698 — Rooms  in 
schools,  &c.,  use  of,  W meetings,  1589 — Rural  district  divided  by 
county  boundary,  1624,  1651 — Rural  district  council;  Accounts  of^, 
1676;  Administration  of  affairs  of  small  adjoining  district  by,  1624; 
Application  to,  of  enactments  as  to  acceptance  of  office,  casual  vacancies 
and  re-eligibility,  1669;  Areas  for  election  of  councillors,  1624,  1678; 
Chairman  of,  1624,  1677;  Committees  of,  1675  ; Complaint  to  county 
council  on  default  of,  1610,  1634 ; Consent  of,  to  diversion,  &c.,  of  high- 
way, 1605  ; Constitution  of,  1624;  Delegation  of  powers  to  parish  council, 
1609;  Disqualification  of  councillors,  1658;  Election  of,  1624,  1668, 
first  election,  1688;  Expenses  of,  1636;  Guardians,  rural  district  coun- 
cillors to  be,  1624 ; Highway  powers  to  be  transferred  to,  1625,  additional 
highway  powers,  1625,  postponement  of  transfer  of  powers  to,  1625, 
repair  of  ratione  tenurse  highways  by,  1625  ; Incorporation  of,  1624; 
Lapse  of,  1677  ; Meetings  of,  1677;  Name  of,  1624;  nomination  of  coun- 
cillors by  local  government  board,  1624;  Humber  of  councillors,  1624 ; 
to  be  Parish  council  in  certain  cases,  1647;  Proceedings  of,  1677; 
Qualification  of  councillors,  1624;  Resignation  of  councillors,  1669; 
Retire  ment  of  councillors,  1624;  Rural  sanitary  authority’s  powers 
transferred  to,  1625  ; Term  of  office,  1624;  Urban  powers  may  be  con- 
ferred on,  1625  ; Vice-chairman  of,  1677 — Rural  parish,  every  parish 
in  rural  district  to  be,  1587 — Savings  for;  Affairs  of  the  church, 
1592,  1596,  1611,  1612;  Aldershot  local  board,  1678;  Bye-laws,  1694; 
Charities,  ecclesiastical,  1592,  1596,  1606,  1607,  1611,  1612,  recently 
founded,  1607  ; Contracts,  1694;  County  boroughs,  1646  ; Current  rates, 
1693;  Debts  and  liabilities,  1694;  Duties  of  district  councils,  1596; 
Elementary  schools,  1681;  Existing  debts  and  securities,  1694;  Im- 
provement commissioners  with  powers  in  relation  to  harbour,  1680 ; 
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Legal  proceedings,  1693 ; Local  Acts,  applicable  to  guardians,  1678,  in 
urban  district,  1694;  Oxford  board  of  guardians,  1678  ; Powers  of  local 
government  board,  as  to  proceedings  of  guardians,  1677,  as  to  alteration 
of  union,  1647 — Scilly  Islands,  1686 — Sundays,  acts  required  to  be 
done  on,  1683 — Transfer  of  powers,  &c.,  effect  of,  1681,  questions  as  to, 
may  be  submitted  to  tbe  Court,  1682  ; Transfer  to  county  council  of 
powers  ofrural  district  council,  1610,  1634,  consequences  of  such  transfer, 
1680;  Transfer  to  district  council  of  certain  powers  of  justices  as  to 
emigrant  runners,  fairs,  game  dealers,  gangmasters,  infant  life  protection, 
passage  brokers,  pawnbrokers,  petroleum,  1635,  of  powers  of  quarter 
sessions  as  to  knackers’  licenses,  1635,  transfer  of  such  powers  to  county 
borough  council,  1638 — Transitory  provisions  as  to  first  elections, 
&c.,  1688 — Trustee  of  land  held  for  parish  may  transfer  it  to  parish 
council,  1606 — Urban  district  council;  Accounts  of,  1676  ; Adoption 
of  adoptive  Acts  subject  to  approval  of,  1679,  1680;  Application  to, 
of  enactments  as  to  acceptance  of  ofifice,  casual  vacancies,  re-eligi- 
bility and  resignation,  1669;  Chairman  of,  1677;  Committees  of,  1675  ; 
Constitution  of,  1623  ; Disqualification  of  councillors,  1658;  Election  of, 
1623,  first  election,  1688  ; Ex  officio  members  abolished,  1623  ; Expenses 
of,  in  execution  of  additional  powers,  1636;  Identity  of,  with  urban 
sanitary  authority,  1614,  1694;  Local  government  board  may  confer 
appointment  of  overseers,  and  powers  of  parish  council  on,  1638,  and 
powers  of  vestry  as  to  rating  owners,  1645  ; Meetings  of,  1677;  Pro- 
ceedings of,  1677  ; Qualification,  1623  ; Retirement  of  councillors,  1623  ; 
Term  of  office,  1623 ; Transfer  of  powers  under  adoptive  Acts  to,  1679  ; 
Vice  chairman  of,  1677 — Urban  sanitary  authorities  to  be  called 
urban  district  councils,  1620 — ^Woolwich,  application  of  Act  to,  1637, 
1667,  1669. 

• , 1897 — Date  of  annual  assembly  of  parish 

meeting,  1695 — ^Residential  qualification  of  parish  councillor,  1589. 

Acts — Definition  of,  769. 

Board — Act  of  1871,  952;  Appointment  of 

officers,  953;  Constitution  of  board,  953;  Construction  of  Acts  and 
documents  referring  to  poor  law  board,  &c.,  954;  Establishment  of 
board,  952;  List  of  statutory  powers  transferred,  954;  President  may 
sit  in  parliament,  953  ; Returns  to  be  sent  to  board,  954;  Seal,  &c.,  of 
board,  953  ; Secretary  may  sit  in  parliament,  953  ; Transfer,  of  officers 
to  the  board,  953;  of  powers,  &c.,  to  the  board,  952 — Accounts  of 
local  authorities  to  be  made  up  in  such  form  as  may  be  fixed  by,  1676 — 
Annual  reports  to,  472,  see  Local  government  hoard,  returns  to — Appeal 
to;  against  Apportionment  of  expenses,  by  overseers,  525;  Boundary 
order  of  county  council,  1364;  Decision  of  county  council  as  to  com- 
pulsory acquisition  of  land,  1598,  of  local  authority  as  to  expenses,  608  ; 
Disallowances  by  auditors,  556,  559,  1792;  Joint  committee’s  order 
as  to  number,  &c.,  of  guardians  or  rural  district  councillors,  1678;; 
Requirement  to  provide  water  supply  for  house,  1098 ; Resolution  for 
constituting  local  government  district,  621 — Appointment  by;  of 
Arbitrator  under  Housing  of  the  Working  Classes  Act,  1478,  under  Local 
Government  Act,  1888,  1368;  Auditors  and  assistant  auditors,  1125; 
Inspectors,  642,  953,  inspectors  of  alkali  works,  1150,  1152,  inspectors 
under  Kivers  Pollution  Act,  1054;  Officers,  953;  Secretaries,  953; 
Umpire,  on  neglect  of  arbitrators,  422  — Approval  of,  see  Local 
government  hoard,  sanction  of — Arbitration  by,  as  to  main  road  con- 
tributions, 1331,  1369 — Borough  scheme  made  by  committee  of  privy 
council  on  grant  of  new  charter  to  be  referred  to,  1196;  scheme  may 
be  made  by,  in  case  of  an  ancient  borough  not  under  the  Municipal 
Corporations  Act,  641,  686 — Borrowing  by  local  authorities  may  be 
sanctioned  by,  534;  determination  of,  as  to  works  of  which  cost  should 
be  spread  over  term  of  years,  537;  objection  by,  to  loan  under  General 
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Pier  and  Harbour  Act  being  charged  on  rating  'authority,  1217  ; recom- 
mendation of  loan  by,  to  public  works  loan  commissioners,  547  ; see  also 
Loans — Bye-laws  to  be  approved  by,  under  Baths  and  Wash-houses 
Act,  834,  under  Municipal  Corporations  Act,  443,  1169,  under  Public 
Health  Act,  165,  440;  approval  does  not  preclude  inquiry  into  validity 
of  bye-law,  434;  model  bye-laws,  433 — Certificates  of,  as  to  annual 
grant  under  Agricultural  Kates  Act,  1727,  1728 — Charges  for  com- 
pulsory water  supply,  when  to  be  fixed  by,  136,  1096,  1100 — Confir- 
mation by,  of  order  of  county  council  altering  county  district  or  parish, 
1364,  for  compulsory  acquisition  of  land,  1598 — Consent  of,  see  Local 
government  hoard,  sanction  of — Correspondence  with,  how  to  be  con- 
ducted, 467 — not  a Court,  610 — Dairies,  cowsheds,  and  milkshops 
orders  may  be  made  by,  1280,  order  made  by,  1797  — Defaulting 
authority  may  be  compelled  to  perform  its  duty  by,  651,  certificate  of 
expenses  incurred,  657;  default  in  relation  to  nuisances,  206;  recovery 
of  costs  incurred,  656 — Determination  by,  of  questions,  as  to  consti- 
tution of  joint  committee  of  county  council,  1647,  of  joint  committee  for 
execution  of  Burial  Acts,  1741 ; as  to  main  roads,  1331,  1332,  1336, 1725; 
as  to  use  of  rooms  of  guardians  by  rural  district  council,  1677,  of  rooms 
maintainable  out  of  local  rates  for  parochial  purposes,  1590 — Equitable 
jurisdiction  of,  on  appeals  against  disallowances,  560 — Inquiries  may 
lae  ordered  by ; as  to  Application  of  loans,  1018  ; under  Borough  Funds 
Act,  969;  under  Canal  Boats  Act,  1274;  under  Gas  and  Waterworks 
Facilities  Act,  974,  975  ; under  Housing  of  the  Working  Classes  Act, 
1462, 1463,  1477,  1491 ; under  Local  Government  Acts,  1362,  1364,  1375, 
1598,  1683;  under  Public  Health  Act,  640,  cost  of  inquiries,  641;  see 
also  Local  inquiry — Inspectors  of ; Appointment  of,  642, 953;  Attend- 
ance of,  at  meetings  of  certain  local  authorities,  472;  Powers  of,  642, 
under  Eivers  Pollution  Prevention  Act,  1054 — Instructions  and  memo- 
randa of;  as  to  Allotments,  1809;  Ambulances,  1757 ; Appeals  against 
disallowances,  1792  ; Appointment  of  inspectors  of  nuisances  or  medical 
officers  of  health  for  several  districts,  436;  Certificates  for  exemption 
from  inhabited  house  duty,  1824,  1847 ; Cholera,  1872  ; Commons,  1888; 
Correspondence,  467;  Dairies,  cowsheds,  and  milkshops,  1799,  1815; 
Epidemic  diseases,  1 8 7 5 ; Expenses  of  periodicals,  1791 ; Financial  state- 
ments, 1800;  Hospital  accommodation,  1754,  J885  ; Mortuaries,  260; 
notification  of  infectious  diseases  by  medical  officers,  1819;  Parochial 
committees,  their  powers  and  duties,  47 1 ; Pleasure  boats  and  vessels, 
390;  Provisional  orders,  and  mode  of  applying  for  them,  2011,  2016, 
2018;  Registrar’s  returns,  1772;  Rights  of  way  and  Roadside  wastes, 
i888;  Slaughter-house  bye-laws,  884;  Small-pox,  1807 — Loans,  under 
official  sanction  of,  10C4 — Local  inquiries  by,  see  Local  inquiry — 
Medical  officer  of,  his  salary,  &c.,  775  ; medical  officers,  when  subject 
to,  454 — Metropolitan  sick  asylum  districts  may  be  formed  by,  248 — 
Mortuaries  to  be  provided  on  requisition  of,  259 — nomination  of 
additional  members  of  rural  district  council  by,  43,  44 — nuisances, 
from  alkali  works,  complaint  to,  1154 ; from  noise  of  steam  whistles,  &c., 
revocation  by,  of  permission  from  local  authority  to  use  such  whistles, 
&c.,  184;  on  ships,  powers  in  respect  of,  212 — Officers  formerly  under 
control  of,  transferred  to  the  board,  775. 

Order  of — as  to  Abatement  of  nuisances 

at  the  instance  of  police  officer  on  default  of  local  authority,  206 — 
Accounts,  of  improvement  commissioners,  1773,  of  local  boards,  1773, 
of  joint  committees,  1893,  1907,  of  parish  councils,  parish  meetings  and 
rural  district  councils,  1893 — under  Agricultural  Kates  Act,  1729? 
1730 — Application  of  money  raised  by  loan  to  purposes  for  which  it 
was  advanced,  1094,  costs  of  the  inquiries,  1158,  enforcement  of  such 
orders  by  mandamus,  1095 — Appointment,  of  analyst,  983 ; of  over- 
seers, &c.,  by  authorities  in  urban  district,  1638,  specimen  orders,  2021, 
2024 — Boundaries,  of  districts,  626,  of  divided  parishes,  12,  13,  of 
places  having  no  known  or  defined  boundary,  620;  as  to  procedure  for 
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alteration  of  boundaries,  1820 — Canal  boats,  1759 — Certificates  under 
Infectious  Disease  Notification  Act,  1817 — Cholera,  1909 — Combina- 
tion of  local  authorities  for  purposes  of  provisions  as  to  epidemics,  259 — 
Compensation  of  oflScers  for  loss  of  office,  684,  685,  of  persons  appeal- 
ing to  the  board,  609 — Compulsory,  hiring  of  land  for  allotments,  1603, 
1895  ; purchase  of  land  for  allotments  or  purposes  of  parish  council,  1599, 
1899,  of  land  for  allotments  in  county  borough,  1904 — Constitution  of 
joint  committee  forj  purposes  of  Burial  Acts,  1 741 ; of  local  government 
district,  on  resolution  of  owners  and  ratepayers,  619,  validity  of  the  resolu- 
tion to  be  settled  by  the  board,  621,  commencement  of  the  order  to  be 
specified,  622,  petition  against  the  resolution,  621;  constitution  of  port 
sanitary  authority,  1278 — Costs  of  appeals  and  local  inquiries,  641 — 
Dairies,  cowsheds,  and  milkshops,  1280, 1797 — Defaulting  local  autho- 
rity, enforcement  of  duty  of,  651,  expenses  of  performing  duty  of,  656, 
levy  of  such  expenses,  65  7 — Demand  note  for  poor-rate,  1604 — Dissolu- 
tion of  special  drainage  district,  618 — under  Divided  Parishes  Acts, 
12,  effect  of  order,  165c — Election  of  guardians,  1998,  of  rural  district 
councillors,  1975,  of  urban  district  councillors,  1924;  of  other  authori- 
ties, 1668-1670;  scale  of  expenses,  1879;  and  see  Guardians  election 
order,  Mural  district  councillors  election  order.  Urban  district  councillors 
election  order — under  Factory  and  Workshop  Act,  prescribing  form, 
1870 — Fees  to  be  paid  to  clerk  of  peace  for  taxing  costs,  563 — Hospi- 
tals to  be  transferred  by  guardians  to  rural  authority,  250 — under 
Housing  of  the  Working  Classes  Act,  prescribing  forms,  1825 — under 
Infectious  Disease  Notification  Act,  prescribing  form  of  certificate, 
1817 — Inspector  of  nuisances,  duties,  &c.,  of,  in  rural  district,  1837, 
in  urban  district,  1828 — Loans  by  county  council  to  parish  council, 
1605 — Local  government  conferences,  1846,  1915 — under  Margarine 
Act,  as  to  registration  of  manufactories,  1805 — Medical  officer  of  health, 
duties,  &c.,  of,  in  rural  district,  632,  1837,  urban  district,  1828 — 
Mortuary  to  be  provided  by  local  authority,  259 — Nomination  of 
members  of  rural  authority,  43,  44 — ^Notification  of  appointment  of 
overseers,  1672 — Parish  council  powers  conferred  on  other  authorities, 
1638 — Plague  on  ships,  1909 — Poor  law  union  in  two  counties,  1365, 
1366 — Port  sanitary  authority’s  powers  under  Infectious  Diseases  Pre- 
vention Act,  1737 — Precepts  for  expenses  of  parish  council,  1604,  of 
parish  meeting,  1614 — ^Proceedings,  under  Rivers  Pollution  Act,  1048 — 
Provisional  orders  under  Gas  and  Waterworks  Facilities  Act,  1848 — 
Quarantine,  ships  in,  252,  1909 — Reservoir  to  be  constructed  by 
local  authority,  129 — Riparian  authority,  exemption  of,  from  contribu- 
tions to  expenses  of  port  sanitary  authority,  636 — Rural  authority 
invested  with  urban  powers,  623,  624,  1433,  1625,  with  urban  powers 
under  Private  Street  Works  Act,  1558,  with  urban  powers  with  respect  to 
scavenging,  109 — Scavenging  and  cleansing  by  local  authority,  109 — 
Settlement  of  differences  arising  from  alteration  of  areas,  623,  from 
communication  of  sewers  of  adjoining  district,  91,  from  transfer  of  powers, 
660 — Sewage  works  without  the  district  of  the  local  authority,  100 — 
Special  expenses  of  rural  authority,  525 — Stock  issued  by  urban  autho- 
rity, i454>  1851, 1919 — Turnpike  roads,  assessment  of  debts  of  trust  on 
adoption  of  road  by  highway  authority,  279,  tolls  not  to  be  taken  within 
urban  district,  278 — Union  of  districts  for  appointment  of  medical 
officer,  631,  objection  by  local  authority,  631 — Water  supply  to  be 
enforced  by  urban  authority  under  Public  Health  (Water)  Act,  iioi — 
Wheels  of  locomotives,  1923 — Yellow  fever  on  ships,  1909 — see  also 
Local  government  hoard 'provisional  orders. 

Orders  of;  Authentication  of,  953;  Cer- 
tiorari for  removal  of,  776;  Commencement  of,  622;  Disobedience  to, 
776 ; Finality  of,  641 ; Forgery  of,  256  ; General  provisions  as  to,  622  ; 
Proof  of,  256;  Publication  of,  641,  776 — Petitions  to,  for  compulsory 
powers,  413  ; see  also  Petitions — Port  sanitary  authority’s  expenses  to  be 
apportioned  by,  635 — Powers  of  county  council  as  to  boundaries,  when  to 
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be  exercised  by,  1648,  1653 — Powers  transferred  from,  to  board  of  agri- 
culture, 1525 — Powers  transferred  to;  of  Board  of  trade  under  Alkali 
Act  and  Metropolis  Water  Acts,  774 ; of  Privy  council  under  Contagious 
Diseases  (Animals)  Act,  1280,  under  Customs  Consolidation  Act,  1734, 
under  Diseases  Prevention  and  Vaccination  Acts,  955;  of  Secretary  of 
state,  954,  under  highway  and  turnpike  Acts,  775,  under  local  Acts,  774 ; 
of  Treasury  under  Municipal  Corporations  Act,  1371 — Provisional 
orders  of ; for  Alteration,  of  Act  confirming  a provisional  order,  644, 
of  area  of  district,  617,  of  borough,  county,  or  electoral  area,  1362,  of 
local  Act,  658;  Confirmation  of,  644;  for  Constitution,  of  joint  board, 
626,  of  joint  port  sanitary  authority,  633,  of  local  government  district, 
619,  of  port  sanitary  authority,  633,  1278,  order  constituting  temporary 
port  authority  may  be  renewed,  633  ; Costs  of,  649 ; for  Dissolution,  of 
district,  617,  of  improvement  Act  district  in  a borough,  617,  joint  sewer- 
age board  or  main  sewerage  district,  693,  of  special  drainage  district, 
618;  Dividing  district  into  wards,  619;  for  Exemption  in  local  Act 
not  to  apply  to  general  district  rate,  493  ; under  Gas  and  Water  Works 
Facilities  Acts,  364,  937,  974;  General  district  fund  and  rate  to  be 
established,  478 ; Improvement  scheme  under  Housing  of  the  Working 
Classes  Act,  1461;  Regulations  as  to,  643;  Repeal  of  local  Act,  658; 
Union  of  districts,  626;  Works  to  be  executed  to  prevent  nuisance 
from  noxious  gases  at  cement  and  salt  works,  1 149 — Regulations  of ; 
as  to  Allotments,  model  form,  i8ri;  Audit  of  accounts,  1125,  1126; 
Boundary  inquiries  and  notices,  1820;  Canal  boats,  1069,  1071,  1273, 
1759;  Cholera,  plague  and  yellow  fever,  245,  1909;  Dairies,  cowsheds 
and  milkshops,  1281;  Epidemic  diseases,  245,  252,  1733;  Expenses  of 
clerk  or  member  of  local  authority  attending  conference,  1846,  1915  ; 
Joint  appointment  of  medical  officer,  454,  456  ; Light  locomotives,  1120: 
under  Agricultural  Bates  Act,  1729,  1730;  under  Gas  and  Water 
Works  Facilities  Acts,  975 — Report  by,  to  parliament,  under  Canal 
Boats  Act,  1274;  under  Local  Government  Act,  as  to  compulsory 
acquisition  of  land,  1603 — Resolutions  of  owners  and  ratepayers  at 
meeting  to  be  sent  to,  755 — Returns  to;  under  Alkali  Works  Act,  by 
inspectors,  1151;  under  Housing  of  the  Working  Classes  Act,  by  local 
authorities,  1480 ; under  Local  Loans  Act,  as  to  sinking  fund,  icoi ; 
under  Local  Taxation  Keturns  Act,  921,  1074,  abstract  of,  to  be  laid 
before  parliament,  922,  need  not  be  made  if  financial  statement  sent 
in,  1125  ; under  Municipal  Corporations  Act,  to  be  made  by  town  clerk, 
554,  1170;  under  Public  Health  Act,  187^  by  local  authority,  472; 
under  Sale  of  Food  and  Drugs  Act,  by  analysts,  986 — Rural  authority, 
memhers  nominated  by,  in  certain  cases,  43,  44. 

Sanction  of  ; to  Adoption,  of  Baths 

and  Wash-houses  Acts  by  parish,  827 — Agreement  by  guardians  as  to 
joint  use  of  property,  1681 — Application  of  balance  of  loan  to  different 
purposes,  1158,  of  capital  sum  paid  for  purposes  of  adjustment,  1369, 
1682 — Appointment,  of  deputy  medical  officer,  454,  of  inspector  of 
nuisances  for  several  districts,  454,  of  medical  officer  of  health  for  several 
districts,  454,  of  medical  officer  of  union  as  medical  officer  of  health, 
454 — Borrowing  of  money  by  local  authority,  534,  774,  breach  of 
undertaking  to  obtain  sanction,  405,  duration  of  the  loans,  537,  loans  for 
baths  and  wash-houses,  1077,  loans  under  Local  Loans  Act,  1004,  loans 
to  parish  council,  1605,  loans  under  Public  Libraries  Act,  1552 — Bye- 
laws, 165,  440,  443,  1169 — Change  of  name  of  local  board,  687 — 
Communication  of  sewers  of  adjoining  districts,  91  — Costs  of 
parliamentary  proceedings  being  paid  from  funds  of  governing  body, 
967,  costs  of  local  inquiries  and  provisional  orders,  649 — Lease  of  lands 
by  local  authority,  419 — under  Local  Acts,  substituted  for  sanction  of 
secretary  of  state  or  treasury,  774 — Medical  assistance  being  provided 
for  the  poor,  252 — Name  of  new  local  board,  41 — Port  sanitary  autho- 
rity delegating  powers  to  riparian  authority,  635 — Postponement  of 
transfer  of  highway  powers,  1625 — Proceedings  under  Bivers  Pollu- 
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tion  Act,  1050 — ^Purchase,  of  premises  for  making  new  street,  329,  of 
undertaking  of  gas  company,  370,  or  of  waterworks,  121 — Regulations 
for  removal  of  infected  persons  from  ships  to  hospital,  238 — Reservoir 
of  more  than  a certain  size  being  constructed,  129 — Rules  with  respect 
to  securities  issued  under  Local  Loans  Act,  1005 — Salaries,  of  clerk 
and  treasurer  of  rural  authority,  452,  of  medical  ofiScers,  454,  of  officers 
of  local  authorities,  454,  of  officers  of  urban  authorities,  444 — Sewer- 
age works,  without  the  district,  100 — Special  drainage  district  being 
formed,  625 — Supply,  of  water  to  adjoining  district,  135,  of  medicine 
for  the  poor,  252 — Surplus  lands  being  held  by  local  authority,  409 — 
Tolls  in  markets,  382 — Voting  by  interested  member  of  local  board,  747. 

Seale  of  election  expenses  may  be 

framed  by,  1669;  scale  framed  by,  1879 — Special  case  for  opinion  of 
Court  when  it  can  be  stated  by,  429 — Turnpike  trust  debts  may  be 
dealt  with  by,  279. 

Boundaries  Act,  1887, 1361 — ^Duties  of  com- 
missioners, 1361. 

■ (Determination  of  Differences)  Act,  1725 

— Determination  of  differences  as  to  main  roads  by  Local  Government 
Board,  1725. 

District — Alteration  of,  617 — ^Boundaries 

of,  when  settled  by  local  government  board,  620,  626 — Constitution 
of,  by  provisional  order,  619,  resolution  of  owners  and  ratepayers  for 
constitution  of,  619,  costs  of  resolution,  755,  counter-petition,  and  local 
inquiries  thereon,  621,  local  inquiry  on  dispute  as  to  validity  of  resolu- 
tion, 621 — ^Definition  of,  6 — Dissolution  of,  617 — ^Division  of,  into 
wards,  619 — Highway  district  not  to  include,  514,  to  be  deemed  within 
highway  district  for  certain  purposes,  7 73 — Saving  for  districts  existing 
at  passing  of  Public  Health  Act,  695 — Urban  authority  in,  37,  where 
it  was  wholly  or  partly  coincident  with  a borough  or  improvement  Act 
district,  37,  38 — see  also  County  district^  Urban  district. 

(Elections)  Act,  1724 — Removal  of  diffi- 
culties as  to  election,  1724. 

(Joint  Committees)  Act,  1741— Joint  com- 
mittees for  purposes  of  Burial  Acts,  1741. 

(Stock  Transfer)  Act,  1711 — ^Definitions, 

1711 — Entry  of  stock  in  new  name,  on  change  of  name  of  authority, 
1 71 1 — Transfer  of  stock  on  transfer  of  right  to  stock,  1711. 

Grants — County  council  to  distribute,  1346. 

Inquiry — under  Borough  Funds  Act,  969 — Canal  Boats  Act, 

1274 — Commons  Act,  1035 — Gas  and  Water  Works  Facilities  Acts, 
974 — Housing  of  the  Working  Classes  Act,  1462,  1463,  1477,  1491 — 
Isolation  Hospitals  Act,  1583,  1586 — Bocal  Government  Act  as  to 
areas  and  boundaries,  1362,  1364,  1820 ; appearance  of  parish  council  or 
meeting,  1647;  as  to  compulsory  acquisition  of  land,  1598,  1599,  1895, 
1899,  1904;  expenses  of,  1683 — Municipal  Corporations  Act  of  1883, 
as  to  ancient  non-municipal  boroughs,  641 — ^Public  Health  Act ; as  to 
Borrowing  of  money  by  local  authority,  537;  Boundaries  of  districts, 
620,  626 ; Constitution  of  local  government  district,  621,  622 ; Provi- 
sional orders,  643  ; Purchase  of  lands,  414 ; Reservoirs  exceeding  a 
certain  size,  129;  Sewerage  and  water  works  without  the  district  of 
local  authority,  100 — ^Rivers  Pollution  Prevention  Act,  1048,  1050. 

Costs  of,  641, 649 — Evidence  at,  642 — Local  govern- 
ment board  may  cause  to  be  made,  641 — ^Powers  of  inspectors  holding, 
642 — Use  of  schoolroom,  &c.,  1589. 

Loans  Act,  1875, 994 — Annuity  certificates,  998 — Borrowing 

powers  under  the  Act,  1005 — Coupons,  1002 — ^Debentures,  994, 
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debenture  stock,  996 — Definitions,  1006 — Discharge  of  loans,  999, 
1277 — Execution  of  documents,  1005 — Forgery,  1005 — Local  loans 
fund,  to  be  established  by  national  debt  commissioners,  1283,  losses  on, 
may  be  written  off,  1286 — Local  loans  stock  to  be  issued  by  the  treasury, 
1284;  exchange  of  other  stocks  for,  1285 — Loss  of  securities,  1006 — 
Tfl'otice  of  trusts,  998 — Official  sanction  to  loans,  1004 — Priority  ot 
loans,  998— Receiver  may  be  appointed  on  non-payment,  999— Register 
of  nominal  securities,  1003 — Returns  to  be  made  to  local  govern- 
ment board  as  to  sinking  funds,  1001 — Rules,  1005,  1007,  to  be  approved 
by  local  government  board,  1005 — Sinking  Funds  Act  of  1885,  1277 — 
Stock  certificates,  1002 — Supply  of  documents  by  inland  revenue 
commissioners,  1003 — Transfer  of  nominal  securities,  1007;  composition 
for  stamp  duty  on  transfers,  995,  996 — Transmission  of  nominal 
securities,  1C07 — Trustees  may  invest  in  loans,  1004. 

Taxation  Account — Payments  to  and  from,  under  Agricultural 

Rates  Act,  1727,  1730. 

(Customs  and  Excise)  Act,  1890 — Grants  to 

couuty  councils  under,  1509,  balance  of  grant  may  be  applied  to 
technical  instruction,  1508. 

Licenses,  1343, 

Returns  Act — Act  of  1860,  921 ; Act  of  1877,  1074 

— Abstracts  of  returns  under,  to  be  laid  before  parliament,  922 — 
Penalty  for  neglect  to  make  returns  under,  922 — Returns  need  not  be 
made  when  financial  statement  sent  in,  1125 — Transfer  of  powers  of 
secretary  of  state  to  local  government  board,  954. 

Venue — for  Actions,  abolition  of,  1580. 

LOCKS  — on  River  opened  in  exercise  of  easement,  704. 

LOCOMOTIVE  Threshing  Engines  Act,  1894— Exemption  of 

engines  near  highways  from  penal  provisions,  1703. 

LOCOMOTIVES— on  Highways,  bye-laws  as  to,  1020,  1021,  licenses 
for,  1021,  1750;  light  locomotives  exempted  from  restrictions,  1120 — 
Smoke  to  be  consumed  by,  182. 

Act,  1898 — Action  of  councils,  1751 — Agricultural 

locomotives,  1750 — Exoneration  of  owner  on  conviction  of  offender, 
— Extraordinary  traffic,  1750  — Interpretation,  1751  — 
Repeals,  1751— Weighing  machines,  1749- 

LOCUS  Standi — of  Local  authority,  to  oppose  private  bills  in  parlia- 
ment, 965. 

LODGER— Meaning  of,  165. 

LODGING-Houses — Bye-laws  as  to,  165,  1485,  1491 — Common,  153, 
see  also  Common  lodging-houses — for  Fruit  and  vegetable  pickers,  bye- 
laws as  to,  1162 — Harbouring  thieves  in,  161 — for  Hop-pickers,  bye- 
laws as  to,  689 — Letting,  while  infected,  243 — Public,  meaning  of, 
j62 — for  Seamen,  bye-laws  as  to,  155 — for  Working  classes,  1483, 
definition  of,  1483,  erection  of,  1485,  inspection  of,  1488,  management 
of,  1485,  purchase  of,  1485,  sale  of,  1485,  supply  of  gas  and  water  to, 
1488. 

LOHDOH — Auditors  in,  application  of  certain  provisions  of  Local 
Government  Act  to,  1637,  1659;  orders  of  local  government  board  as 
to  their  election,  1670 — City,  application  of  Local  Government  Act, 
1888,  to,  1358,  of  enactments  as  to  corrupt  and  illegal  practices  at 
elections,  1262;  extent  of,  5 — District  boards  in,  application  of  Local 
Government  Act,  1894,  to,  1637,  1639,  1659,  1669— Gardens  in,  to  be 
protected  from  encroachment,  923— Gazette;  Admission  of, in  evidence, 
256  ; Publication  in,  of  investment  of  rural  authority  with  urban  powers. 
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623,  of  notice  of  petition  for  charter  for  new  borough,  1194?  of  orders  of 
local  government  board,  776,  of  regulations  as  to  cholera,  &c.,  245,  256, 
of  scheme  for  new  borough,  1195 — G-uardians  in,  application  of  Local 
Government  Act,  1894,  to,  1637— Housing  of  the  Working  Classes  Act 
applied  to,  1480, 1481, 1488,  1490 — Local  government  board  empowered 
to  confer  powers  on  sanitary  authorities  in,  1639 — Nuisance  existing 
within,  but  arising  without,  2 1 1 ; where  nuisance  proceeds  from  offensive 
trade,  225 — Open  spaces  in,  may  be  taken  under  control  of  corporation, 
378 — Petroleum  licenses  to  be  granted  by  corporation  of,  958 — Port 
sanitary  authority  in,  636— Public  Libraries  Acts,  how  adopted  in,  15  53 
— Sanitary  authorities  in,  211 — Saving  for,  in  Local  Government 
Act,  1894,  1646 — ^Vestries  in,  application  of  Local  Government  Act, 
1894,  to,  1637,  1639,  1657,  1667,  1669;  and  see  Vestry. 

LORD — Brougham’s  Act,  as  to  interpretation  of  terms,  repeal  of,  1406 — 
Campbell’s  Act,  as  to  trade  in  obscene  books,  904 — High  admiral, 
local  authority  not  to  interfere  with  property  vested  in,  without  consent, 
6g6 — of  Manor,  determination  of  rights  and  obligations  of,  in  scheme 
for  regulation  of  common,  1030. 

LOSS — on  Local  loans  fund  to  be  written  off,  1286 — of  Office,  compensa- 
tion for,  684,  1379,  1691. 

LOW-Water  mark — the  Limit  of  parish  situated  on  sea-shore,  ii,  12. 

LUNATIC — Asylums,  public  works  loan  commissioners  may  lend  money 
for,  1025. 


M. 

MAD  Dogs — Penalty  for  allowing  to  be  at  large  in  streets,  901,  903 — 
Rabies,  order  as  to,  903. 

MAGISTRATE — Stipendiary,  appointment  of,  566  ; jurisdiction  of,  566 
— see  also  Justices,  Stipendiary  magistrate. 

MAIN — Drainage,  public  works  loan  commissioners  may  lend  money  for, 
1025 — Road;  Agreements  by  county  councils  and  highway  authorities 
for  improvement  of,  1523;  Claim  of  urban  authority  to  retain,  1331; 
Contract  with  district  council  for  maintenance  of,  1331  ; Definition  of, 
1107;  Determination  of  differences  as  to,  1331,  1332,  1336,  1725  : Dis- 
maining,  1109,  1524;  Footway  included  in,  1335,  1336 ; Lighting 
of,  1332;  Maintenance  of,  1331;  Obstructions  in,  1331;  Payments  by 
county  council  in  respect  of,  1331;  in  Quarter  sessions  boroughs,  1354, 
^355»  1356;  Saving  for  liability  to  repair,  1376;  Sewers  may  be  used 
for  drainage  of,  1331;  Vesting  of,  in  county  council,  1331 — Sewer, 
union  of  districts  for  making,  626 — Sewerage  district,  borrowing 
powers  of  local  board  of,  549  ; dissolution  of,  69 3 i 

MAINS — Alteration  of  situation  of,  by  urban  authority,  328 — Fire- 
plugs, when  to  be  afSxed  to,  864 — Laying,  without  parliamentary 
powers,  366-368 — Power  to  carry,  through  lands,  130 — Rating,  to  poor 
rate,  124. 

MAINTENANCE — of  Bridges,  adoption  of,  by  url)an  authority,  274; 
in  boroughs,  1188 — ^Burial  grounds  when  closed,  772 — Highways; 
over  Bridges,  urban  authority  may  adopt,  276;  by  Parish  surveyor  of 
highways,  268 ; in  South  Wales,  might  be  transferred  from  local  board, 
&c.,  to  highway  board,  279,  280;  by  Tramway  company,  275  ; by  Urban 
authority,  280;  see  also  Higlnmys,  Roads,  Streets — in  Hospital,  agree- 
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ments  by  local  authorities  with  respect  to,  247;  of  paupers,  247,  252; 
recovery  of  expenses  of,  where  patient  is  not  a pauper,  251 — Sewers, 
by  local  authority,  58 — of  Vaults  or  places  of  burial,  769 — of  Water- 
works, by  local  authority,  12 1. 

MALICIOUS-Damage  Act,  penalties  under,  for  damaging  bridges, 
fences  on  highways,  turnpike  gates,  &c.,  293;  proceedings  against 
surveyor  under,  284 — Prosecution,  liability  of  corporation  to  action 
for,  604. 

MANAG-EMENT — of  Allotments,  1313 — Baths  and  wash-houses,  833 
— Commons,  1031;  commons  near  metropolis,  377,  378 — Lodging- 
• houses  for  working  classes,  1485 — Public  libraries,  1550 — Sewers,  51 
— Streets,  280. 

MANDAMUS — Absence  of  effectual  remedy,  is  ground  for,  567 — under 
Judicature  Act,  447,  491 — Costs  of,  492 — Statute  of  limitations  not 
applicable  to,  489. 

for  Application  of  loan  to  proper  purpose,  1095  i for 

consent  to  works  to  be  heard  after  completion  of  works,  1386 — for 
Approval  of  building  plans,  360,  361 — for  Compensation  to  be  paid 
by  local  authority,  672 — for  Duty  of  defaulting  local  authority  to  be 
performed,  651 — for  Rate  to  be  levied,  488-491,  540 — for  Repair  of 
bridge  and  roadway  by  railway  company,  275 — for  Salary  of  officer  to 
be  paid,  446,  447 — for  Sewer  to  be  made,  651,  654;  to  be  maintained, 
59 — for  Vaccination  Acts  to  be  enforced,  965. 

MANHOLE  — is  Part  of  the  sewer,  32,  33. 

MANOR — Lord  of,  held  to  be  “ owner  ” of  waste,  16 — Rights  of  lord  of, 
may  be  determined  in  scheme  for  regulation  of  common,  1030. 

MANUAL  Instruction — Local  authority  may  provide,  1416. 

MANUFACTORIES — Facilities  for  drainage  into  sewers  from,  to  l^e 

given  by  local  authority,  1050 Nuisances  arising  from,  t68,  179, 

223 — Pollution  of  rivers  by  refuse  from,  147,  148,  1047,  1049 — Steam 
whistles  in,  184 — Water  supply  to,  142. 

MANUFACTURES — Accumulations  from,  if  necessary,  not  to  be 
deemed  nuisance,  168,  177;  nor  necessary  smoke,  168,  181— --Pollution 
of  river  by,  147,  148,  1047,  1049- 

MANURE — Artificial,  nuisance,  caused  by  dealer  in,  89,  214 — Removal 
of,  periodically,  120;  removal  of  offensive  accumulation  of,  120 — Sale 
of,  by  local  authority  when  removed,  120,  199 — Traffic  of,  on  railway, 
causing  nuisance,  177,  216. 

MAP — of  Sewerage  system,  79 — Waterworks,  857 — see  also  Plans. 

MARGARINE  Act,  1299 — Definitions;  Butter,  1299;  Local  autho- 
rity, 1302;  Margarine,  1299 — Exemptionfrom  penalty,  1299 — Mark- 
ing cases,  1300— Penalty,  1299 — Registration  of  manufactories, 
1301,  order  of  local  government  board  as  to  registration,  1805 — Sale  of 
Food  and  Drugs  Act  applied,  1302 — Samples  may  betaken  for  analysis, 
i3or. 

MARK — on  Buildings,  to  indicate  position  of  fire-plugs,  142 — on  Canal 
boat,  for  identification,  1070 — of  Illiterate  person  on  nomination  paper, 
&c.,  1938,  1985,  2008  ; on  voting  paper  at  poll  of  owners  and  ratepayers, 
745- 

MARKET — Act,  transfer  of  powers  under,  to  town  council,  47 — Bye- 
laws a s to  845  ; bye-laws  to  be  exhibited  in,  383 — Certificate  of 
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completion  of,  843 — Change  of  site  of,  381 — Company,  may  transfer 
undertaking  to  urban  authority,  383 — Dangerous  places  in,  380,  843 — 
Days  to  be  appointed  for,  840 — Disturbance  of,  839 — Establish- 
ment of,  by  urban  authority,  379 — Pair  includes,  836 — Gardens, 
assessment  of,  to  general  district  rate,  493,  497 ; to  sanitary  rate  in  rural 
district,  5 29  ; to  rate  for  library  expenses,  1551;  to  other  rates,  1726, 
1731 — in  Highway,  may  be  held  by  custom,  286,  382 — Income  tax  on 
profits  of,  844 — Infringement  of,  836-840 — Inspector  of,  may  take 
samples  for  analysis,  983 — Keeper  of,  penalty  for  assaulting  or  ob- 
structing, 840 — Lighting  with  gas,  &c.,  363 — ^Notice  of  intention  to 
open,  836 — ^Privy  council  may  regulate,  under  Diseases  of  Animals  Act, 
383 — Purchase  of  undertaking  of  market  company  by  urban  authority, 
381,  383 — Removal  of,  381;  compensation  for  removal,  381,  382 — 
Rights,  by  custom,  839;  meaning  of,  838;  saving  for,  380 — Sales 
elsewhere  than  within,  prohibited,  836 — Tolls  in;  Approval  of,  by 
local  government  board,  382 ; Demand  of,  843  ; Effect  of,  as  a license  to 
stay  on  the  land,  837 ; Lists  of,  to  beset  up  in  the  market,  845  ; Penalty, 
for  demanding  excessive,  844,  for  obstructing  collector  of,  844  ; Recovery 
of,  844;  for  Weighing  cattle,  1297 — Unwholesome  meat,  &c.,  exposed 
for  sale  in,  226,  840;  warranty  of,  when  not  implied,  226 — ^Weights, 
&c. ; for  Cattle,  to  be  provided  in,  1296  ; for  Goods,  to  be  provided  in, 
840,  841;  Frauds  in  weighing,  842;  Option  of  having  cattle  weighed, 
1297  ; Penalty  for  refusing  to  weigh  cattle,  1297,  for  refusing  to  weigh 
goods,  841. 

MARKETS  and  Pairs  Clauses  Acts,  1847,  836 — Incorporation  of, 
with  Public  Health  Act,  382 — Pedlar  not  exempt  from  provisions  of,  836, 
837. 

(Weighing  of  Cattle)  Act,  1887, 1296 — Cattle 

to  be  weighed  at  option  of  buyer  or  seller,  1297 — Local  government 
board  may  exempt  markets  and  fairs  from  provisions  of  the  Act,  1297. 

1891,  1525 — Ac- 
commodation for  weighing  cattle  to  be  provided  by  market  autho- 
rity, 1525 — Auction  marts,  application  of  Act  to,  1526,  penalties  on 
auctioneers,  1526 — Returns  to  be  made  to  board  of  agriculture,  1525, 
penalty  for  default,  1525,  penalty  for  making  false  returns,  1526,  publica- 
tion of  returns,  1525 — Transfer  of  powers  from  local  government  board 
to  board  of  agriculture,  J525. 

MARRIED  Woman — Commitment  of,  in  default  of  distress  for  rates, 
577 — Disqualification  of,  as  elector,  removed  for  purposes  of  Local 
Government  Act,  1655 — Eligibility  of,  as  guardian,  1615,  parish 
councillor,  1588,  urban  district  councillor,  1623. 

MASCULINE — in  Act  of  parliament  includes  feminine,  1397. 

MASTER — of  Ship,  to  be  deemed  the  occupier,  212 — Workhouse,  sale 
of  corpses,  by,  266. 

MATERIALS — ^Deposits  of,  in  streets,  during  building  operations  to  be 
lighted  and  protected,  883 — for  Repair  of  highways,  1631,  county  coun- 
cillors not  disqualified  for  interest  in  certain  contracts  for,  15  24,  materials 
may  be  taken  from  metropolitan  common  under  order  of  justices,  1C4-, 
purchase  and  sale  of  lands  used  for,  1673 — of  Streets,  when  vested  in 
urban  authority,  280. 

MAYOR — to  be  Ex  officio  justice  for  county,  1623 — Salary  of,  not  to  be 
colotirably  increased  to  meet  expenses  of  festivities,  482 — to  be  Sum- 
moning officer  for  meetings  of  owners  and  ratepayers,  752. 

MEADOW  Land— Assessment  of,  to  general  district  rate,  493;  to 
special  sanitary  rate,  529  ; to  rate  for  library  expenses,  J551 ; to  other 
rates,  1726,  1731. 
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MEANING  of  Expressions — Abutting  on  street,  3 10 — Act  of  God,  76^. 
679, 680 — Aggrieved  person,  5 70, 571 — Alehouse,  244 — Allotment,, 
1294 — Annual  value,  6,  20,  872, 873 — Anything  done  in  pursuance  of 
an  Act,  1575 — Appointed  day,  1693 — Apportionment  of  expenses, 
315 — Ashpit,  1435 — Back  yard,  354 — Bed  of  river,  1059 — Bribery, 
1240,  1268,  1269 — Building,  87,  344 — Burial  ground,  1141 — Carry- 
ing on  trade  of  cowkeeper  or  dairyman,  1 794 — Casting  vote,  7 3 2 — Com- 
mencement of  Act  of  parliament,  696 — Common  lodging-house,  162, 
— Contagious  disease,  253 — Continuing  offence,  440 — County 
district,  1377,  1620,  1621 — Cowkeeper,  1282 — Curtilage,  30,  31 — 
Damage,  669 — District  council,  1377, 1620 — Disturbance  of  market,. 
839 — Domestic  purposes,  928 — Drain,  29 — Dwelling-house,  153,  869 
— Ecclesiastical  charity,  1687 — Effectual  drainage,  60 — Endemic- 
and  Epidemic  disease,  253 — Establishment  of  trade,  2 14 — Exempt, 
502— Expenses  incurred,  581 — Exposure  for  sale,  837,  1300 — 
Fabrication  of  voting  papers,  749 — Fellmonger,  215 — Flagging 
street,  326 — Forming  street,  313 — Foundations,  351 — Front  main 
wall,  1385 — Guest  at  an  inn,  244 — Hackney  carriage,  910 — High- 
way, 333,  highway  parish,  1626 — Horseflesh,  1390 — House,  28,179, 
333 — Hundred,  jiio — Incombustible  material,  350 — Infectious; 
disease,  253 — Inmates,  179 — Inn,  244 — Interest  in  contract,  1662 — 
Keeper  of  lodging-house,  163 — Labouring  population,  15  9*9  — 
Licensed  hawker,  836,  837 — Limit  of  rate,  523 — Local  and  personal 
enactment,  659,  1367,  local  board  of  health,  9,  39,  local  financial  year, 
1372 — Lodger,  165 — Main  road,  1107,  1378— Maintaining  and 
repairing  road,  272 — May  and  shall,  in  Act  of  parliament,  496 — MeanSj. 
in  interpretation  clause,  8 — Mine,  715 — New  building,  348  ; new  street, 
337 — Nuisance,  169 — Oath,  1397 — Offence,  continuing,  440 — 
Offensive  trade,  214 — Omnibus,  1391 — Owner  or  occupier,  15-20 — 
Parish,  9,  1377,  i397»  1^86 — Parliamentary  tax,  591 — Parochial 
elector,  1588, 1655,  1657,  1686 — ^Part  of  district,  504 — Party  wall, 350 — 
Pavement,  114 — Paving,  1435 — Payment  or  promise  of  payment,, 
1249 — Permanent  works,  538 — Person,  977,  1397,  — Persona- 

tion, 749,1242,1269 — Place,  226,914,1453;  place  of  abode,  608 ; place 
of  delivery,  1x30;  place  having  known  or  defined  boundary,  620 — 
Pleasure  boat,  390 — Plying  for  hire,  912 — Prejudice  of  the  pur- 
chaser, 978 — Proprietor,  327 — Public  building,  351 ; public  works  of 
paving,  513 — Quarry,  1291,  1292 — Bagged  school,  501 — Kate  in 
nature  of  general  district  rate,  477 — Kateable  value,  629 — Kefuse,  in 
— Kegular  line  of  the  street,  877,  1384  — Kescission  of  resolu- 
tion, 729 — Besidence,  751,  1616— Sewage  or  filthy  water,  63 — 
Sewer,  30;  sewer  made  for  profit,  53  ; using  sewer,  63 — Shop,  838 — 
Single  private  drain,  1439,  1440 — Slaughter-house,  using  premises 
as,  886 — Stallage,  843 — Stray  cattle,  900 — Street,  21,  296;  new 
street,  337;  vesting  of  street,  282 — Sunday  school,  501 — Surplus 
lands,  41 1 — Telegram,  1213,  1214 — Topmost  storey,  350 — Treat- 
ing, at  elections,  1238, 1269 — Turnpike  road,  23,  24 — Undue  influence 
at  election,  1239,  1269 — Union,  13 — Using  steam  roller,  1121- 
Valuation  list  in  force,  629 — Value,  annual,  6,  20,  872  ; rateable,  629 
— Ventilation  of  cowsheds,  1282 — Vesting  of  sewer,  51;  vesting  of 
street,  282 — Vis  major,  679 — Water  course,  6 99 — Within  one  calendar 
month,  1685 — Woodlands,  531 — Work  for  sewage  purposes,  99 — see 
also  Definitions,  Interpretation  Act. 

MEASUBEMENT — of  Distance,  1403 — of  Gas,  Acts  for  regulating, 
369 — Water,  supplied  by,  134,  135. 

MEASUBES — for  Markets,  to  be  provided,  840. 

MEAT — Horseflesh  sold  as,  1389 — Unsound,  exposed  for  sale,  225  ; in 
markets,  226,  840;  in  slaughter-houses,  887. 

MEDICAL — Accommodation,  in  cases  of  epidemic  disease,  252,  1234, 
of  other  diseases,  247;  loans  for  tlie  purpose  of  providing,  539;  memo- 
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JVE!EDICAIj — continued. 

randum  of  local  government  board  as  to,  1754 — Acts,  medical  officers  of 
health  and  other  medical  practitioners  to  be  registered  under,  450 — 
Assistance  for  the  poor,  252 — Certificate,  for  disinfection  of  premises, 
•&c.,  1 15,  231, 1426,  1427  ; under  Infectious  Disease  Notification  Act,  i4ii, 
form  of,  1818  ; as  to  infectious  disease  on  canal  boat,  1070;  as  to  ofiensive 
trade,  217;  for  removal  of  infected  persons,  236— Inspectors,  under 
Merchant  Shipping  Act,  254. 

Officer  of  Health — Annual  report  to  be  made  by,  in  rural 

district,  1841,  in  urban  district,  1832 — Appointment  of,  by  county 
council,  1341,  by  rural  authority,  452,  1838,  by  urban  authority,  444, 
1829;  for  purposes  of  regulations  as  to  epidemics,  257;  for  several  dis- 
tricts, 454,  631;  memorandum  of  local  government  board  as  to  joint 
appointment,  456 — Bakehouses,  to  be  inspected  by,  1233 — Certificate 
by,  for  Exemption  from  inhabited  house  duty,  1824,  1847,  remuneration 
•of  medical  officer,  1823  ; as  to  Infectious  disease  on  canal  boat,  1070  ; of 
Ifecessity  for  disinfection,  115,  231;  of  Nuisance  from  oifensive  trade, 
217 — Deputy,  when  to  be  appointed,  454 — Duties  of,  in  rural  district, 
1840,  1844;  in  urban  district,  1831,  1835 — Factory  or  workshop,  when 
to  be  inspected  by,  1081 — Grant  by  county  council  towards  salary  of, 
1347 — Horsefiesh  may  be  seized  by,  1389 — Illness  or  incapacity  of, 
454 — Infectious  disease  to  be  notified  to,  1411,  in  common  lodging- 
house,  160 — Medical  officer  of  union  maybe,  454 — Official  representa- 
tion by,  as  to  unhealthy  area,  1460 — Powers  of  inspector  of  nuisances 
given  to,  454;  of  local  government  board  with  respect  to,  454 — Qualifi- 
cation of,  454,  1342 — Registration  of,  under  Medical  Acts,  454 — 
Report  of,  as  to  house  without  water  supply,  1096 ; reports  of,  to  be 
■sent  to  county  council,  1342 — Representation  by,  as  to  unhealthy 
•dwellings,  1470 — Salary  of,  in  rural  district,  1840,  in  urban  district, 
1830 — Samples  for  analysis  may  be  procured  by,  983  ; samples  of  milk 
in  course  of  delivery,  1129 — Ships  to  be  inspected  under  quarantine 
regulations  by,  19 ii — Temporary  substitute  for,  under  Housing  of  the 
Working  Classes  Act,  1469 — Tenure  of  office  of,  in  rural  district,  1839, 
in  urban  district,  1830 — Unsound  meat,  to  be  examined  by,  225  ; may 
be  seized  and  taken  before  a justice  by,  225  ; search  warrant  may  be 
■obtained  for,  231 ; penalty  for  obstruction,  230. 

— Officer  of  Health  of  county — Appointment  of,  i34i^ — Re- 
presentation by,  under  Housing  of  the  Working  Classes  Act,  1483. 

Officer  of  Local  government  board — Salary  of,  775. 

Officer  of  Union — Appointment  of,  as  medical  officer  of 

health,  454 — Assistance  by,  to  medical  officer  of  united  district,  632 — 
Charges  of,  for  attendance  on  board  ship,  257 — ^Notification  of  infec- 
tious disease  by,  254,  255,  1772. 

^ Practitioner— -Attendance  of,  onboard  ship,  257,  258 — 

Certificate  by;  as  to  House  being  disinfected,  243,  J427 ; as  to  Infec- 
tious disease  on  canal  boat,  1070 ; for  Removal,  of  body  to  mortuary, 
.265,  of  infected  person  to  hospital,  236;  of  Necessity  for  disinfection, 
1 15,  231 ; of  Nuisance  from  offensive  trade,  217 — ^Diploma  for  sanitary 
science,  may  be  obtained  by,  450 — Inspection  of  ships  by,  257,  258 — 
Registration  of,  under  Medical  Acts,  450 — Ships  required  to  carry,  254. 

Relief  Disqualification  Kemoval  Act,  1657. 

MEDICINE — Adulteration  of,  see  Sale  of  Food  and  Drugs  Act — ^Pro- 
prietary, excepted  from  Sale  of  Food  and  Drugs  Act,  978 — Supply 
of,  to  the  poor,  252. 

MEETINGS— Adjourned,  are  continuations  of  original  meeting,  729 — 
of  Baths  and  wash-houses  commissioners,  827 — Chairman  of,  his 
powers  and  duties,  729 — of  Committees,  rules  as  to  meetings,  1697 — 
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MEETIN  GS — continued. 

Demand  for  rates  made  at,  608 — Disqualification  by  reason  of 
absence  from,  1658,  1665 — of  District  council,  application  of  rules  as  to 
meetings  of  local  boards,  1677,  licensed  premises  not  to  be  used,  1679, 
removal  of  difficulties  as  to  first  meeting  after  election,  1724 — of 
Governing  body,  to  sanction  payment  of  parliamentary  costs,  967 — 
of  Guardians,  application  to,  of  rules  as  to  meetings  of  local  boards, 
1677;  libellous  report  of,  730;  licensed  premises  not  to  be  used,  1679; 
removal  of  difficulty  as  to  first  meeting  after  election,  1724 — of  Higli- 
way  board,  local  government  district  within  highway  district  for 
purposes  of,  773 — of  Joint  boards,  628;  rules  as  to  such  meetings,  733 
— Libellous  statements  at,  730 — Licensed  premises  not  to  be  used 
for,  1679 — of  Local  boards ; Annual,  732;  First  meeting,  732;  Inspec- 
tors of  local  government  board  may  attend,  472 ; Names  and  votes  of 
members  present  at,  to  be  recorded,  732  ; Eules  as  to,  466,  728  ; Transfer 
of  powers,  &c.,  to  date  from  first  meeting,  622,  625 ; Voting  at,  732 — 
of  Owners  and  ratepayers;  Chairman  of,  753  ; Claim  to  vote  at,  754  ; 
Costs  of,  755  ; Evidence  of  decision  of,  754;  Notice  of,  753  ; Proceed- 
ings at,  752;  Purposes  of,  751;  Requisition  for,  751;  Security  for 
costs  of,  753;  Summoning  officer  of,  752;  Voting  paper  for,  765 — of 
Parish  councils,  rules  as  to,  1696,  1697 — of  Parish  meetings,  rules  as 
to,  1695,  1696 — Rural  authority,  inspector  of  local  government  board 
may  attend,  472 — Show  of  hands  at,  755 — Slander  uttered  at,  730 — 
of  Urban  authority,  466  ; annual  meeting,  466 — of  Vestry,  see  Vestry. 

MELTING-House — Nuisance  from,  2:3,  217. 

MEMBERS — of  District  council,  alteration  of  number  of,  1364,  1678 — 
Governing  body,  payments  not  to  be  made  to,  for  acting  as  counsel  or 
agent  in  parliamentary  proceedings,  96  7 — Local  authority ; Appearance 
of  local  authority  by,  in  legal  proceedings,  595  ; Attendance  book  pro- 
duced as  evidence  of  having  acted  as,  1667 ; Expenses  of,  to  be  repaid, 
603  ; Interest  of,  in  contract  with  local  authority,  1658,  1661;  Justices 
may  act,  though  they  are,  591;  Liability  of,  603,  604;  Limitation  of 
time  for  commencement  of  action  against,  1574;  Notice  of  action  against, 
not  required,  1580;  Penally  for  obstructing,  663 — Local  board;  Dis- 
qualification of,  747,  1658,  saving  for  acts  of  disqualified  members,  732; 
Election  of,  41,  736 — of  Public  body,  punishment  of,  for  corruption, 
1407,  1408. 

MEMORANDA  — of  Local  government  board,  see  Local  government 
hoard,  instructions  of, 

MEMORIAL — to  Local  government  board;  against  Apportionment  of 
expenses  of  rural  authority,  525  ; against  Decision  of  local  authority 
as  to  expenses,  609;  for  Enforcement  of  Housing  of  the  Working 
Classes  Act,  1465,  1470,  1471;  see  also  Local  government  hoard,  appeal 
to  ; petition. 

MERCHANT  Shipping  Act,  1894 — Emigrant  runners,  defined,  1706 
— Emigration  officers,  appointment  of,  1707 — Exemptions  from 
rating,  501 — Licenses;  for  Emigrant  runners,  1707,  forfeiture  of, 

1707,  form  of,  1710,  registration  of,  1707;  for  Passage  brokers,  1706, 
forfeituie  of,  1706,  form  of,  1709,  notice  of  application  for,  1706,  form  of 
notice,  1 709,  notice  of  grant  of,  1 706,  form  of  notice,  1 709 — ^Medical, 
inspectors,  254;  practitioners  to  be  carried  on  ships,  254 — Passage 
broker,  defined,  1705,  license  to  act  as,  1705,  1706,  penalties  on,  1706 — 
Sailors’  homes,  establishment  of,  155 — Seamen’s  lodgings,  bye-laws  as 
to,  155 — Security  to  be  given  by  passage  broker,  1705,  form  of  bond, 

1708. 

MERSEY  and  Irwell  Joint  Committee  Act,  1892,  65. 

MESSENGERS — Employment  of,  at  elections,  limited,  1248. 
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METALLIFEROUS  Mines  Regulation  Act — Protection,  of  shafts 
of  abandoned  mines,  173,  of  workers  in  mines,  716. 

METALLING-  — of  Highways,  by  urban  authority,  280  — Private 
streets,  by  or  at  the  expense  of  owners  of  adjoining  premises,  295, 

METALS — Saving  for  manufacture  of,  715. 

METERS — for  Gas  supplied  to  public  lamps,  947 — ^Water  supply,  134, 
agreements  with  consumers  as  to,  134,  inspection  of  them,  134,  929, 
letting  for  hire,  928,  929,  penalty  for  injuring,  or  fraudulently  altering 
tliem,  135,  register  of  meter,  when  to  be  evidence  of  quantity  supplied, 
135- 

METROPOLIS — Commons  Act  not  to  apply  to,  1045  ; commons  near  to, 
how  managed,  377  ; restrictions  as  to  digging  for  gravel  in,  1040 ; saving 
for,  in  Commons  Act,  1045 — Definition  of,  5,  6 ; list  of  unions  and 
parishes  in,  9— Fire  brigade  may  go  beyond  limits  of,  907 — Gardens 
Protection  Act,  how  applied  to,  923 — Gas  and  Water  Works  Facilities 
Act  not  to  apply  to,  939 — Highway  district  not  to  be  formed  in,  515 — 
Hospitals  for,  how  to  be  provided,  246 — Housing,  of  the  Working 
Classes  Act  applied  to,  1481 — Inundations  in,  96,  97 — Local  Govern- 
ment Act,  1888,  applied  to,  1358 — Main  roads  in,  1358, 1359 — ^Manage- 
ment Acts  ; Meaning,  of  owner,  16,  of  sewer,  30 ; Notice  of  intention 
to  build,  356 ; Provision  of  water-closets,  103,  202  ; Vesting  of  streets  in 
district  board  or  vestry,  283 — ^Nuisances  within,  caused  by  act  or 
default  committed  without,  or  vice  versa,  210,  211,  224,  225,  caused  by 
foul  ditches,  1 1 9,  caused  by  smoke  of  furnaces,  or  of  steamers  on  the 
Thames,  183 — Paving  of  new  streets  in,  316,  317 — Public  Health  Act 
not  generally  to  apply  to,  4 — Slaughter-houses  in,  386 — Water  Acts, 
126;  fittings  to  be  provided  by  owners,  &c.,  under,  174,  absence  of 
such  fittings  to  be  deemed  a nuisance,  1 74 ; local  government  board  to 
have  powers  of  board  of  trade  under  the  Acts,  774 ; Water-closets,  &c., 
to  be  provided  in,  103,  202 — Width  of  streets  in,  341 — ^Wooden  houses 
not  to  be  built  in,  345 — see  also  District  hoard,  London,  Vestry. 

METROPOLITAN — Board  of  Works,  transfer  of  powers,  &c.,  of,  to 
London  county  council,  1358 — Open  Spaces  Acts,  Act  of  1877,  1068, 
powers  of  metropolitan  board  of  works  as  to  open  spaces,  1068  ; Act  of 
1881,  1141,  bye-laws,  1143,  1145,  combination  of  local  authorities,  1145, 
compensation,  1145,  definitions,  1141,  extra  parochial  places,  1145,  powers 
of  local  authorities,  1144,  transfer  of  open  space  to  local  authority  by 
trustees,  1141,  by  owner  with  consent  of  persons  having  rights  of  user, 
1143,  transfer  of  disused  burial  ground  to  local  authority,  1144;  Exten- 
sion of,  to  urban  and  rural  districts,  1305  ; Incorporation  of,  with  Open 
Spaces  Acts,  1420 — ^Paving  Act,  5 — Police  Act,  provisions  of,  as  to 
filthy  houses,  36  ; police  district,  1346 — ^Poor  Act,  sick  asylum  districts 
formed  under,  248 — Vestry,  see  Vestry. 

MEWS — when  a Street,  27. 

MILESTONES — Erection  of,  by  surveyor  of  highways,  1632. 

MILITARY  Lands  Act — Bye-laws  under,  as  to  lands  appropriated  for 
military  purposes,  717 — Stopping  up  footpaths  under,  718,  719 — 
Temporary  diversion,  &c.,  of  highway,  718. 

MILK — Analyist’s  certificate  as  to  adulteration  of,  986 — Contamina- 
tion of,  in  dairies,  &c.,  r 794 — Prohibition  of  supply  of,  from  infected 
dairy,  1425,  1426 — Sale,  of  butter-milk  with  water  added  to  it,  980; 
of  old  milk  for  new,  981;  of  skimmed  milk,  979 — Samples  of^  may 
be  taken,  when  milk  is  in  course  of  delivery,  1129 — Shops,  local  govern- 
ment board  to  have  powers  of  privy  council  with  respect  to,  1280;  privy 
council  authorized  to  make  regulations  with  respect  to,  1281 ; regulations 
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MILK — continued. 

with  resptct  to,  1793,  1797;  see  also  Da — Unwholesome,  exposed 
for  sale,  225 — Warranty  of,  989. 

MILL— Purchase  of,  by  local  authority,  409. 

MINERALS — under  Highway,  injury  to  highway  from  working,  283, 
1119  ; ownership  of,  282  ; not  vested  in  urban  authority,  1119 — Saving 
for  smelting  of,  715 — under  Waterworks,  undertakers  not  entitled  to, 
857- 

mine — Damage  to  sanitary  work  from  working,  to  be  made  good,  859 — 
Inspection  of,  by  sanitary  authority,  860 — Land  held  to  include,  15 — 
under  Lands  compulsorily  hired  for  allotments,  1603,  under  lands  com- 
pulsorily purchased  for  allotments,  1312,  1600,  1601 — Meaning  of,  715 
— Notice  of  intention  to  work,  under  waterworks  or  sanitary  work,  858 
— Premises  attached  to,  when  to  be  provided  with  water-closets,  &c., 
104,  105 — Rating  of,  516 — Refuse  from,  polluting  stream,  1049 — 
Right  of  support  for  sewer  or  sanitary  work  constructed  over,  716,  1220, 
application  of  Water  Works  Clauses  Act  to,  1219;  compensation,  when 
not  to  be  paid  for,  122c — Saving  for  working  of,  in  Public  Health  Act, 
715 — Slate  quarry,  when  deemed  to  be,  716 — Surface  of  allotment  let 
down  by  working,  86c — Unfenced  shafts  of,  173. 

MINISTER — of  Church,  &c.,  not  liable  to  paving  expenses,  324,  1564. 

MINISTERIAL — Acts,  required  to  be  done  by  surveyor  of  highways,  to 
be  done  by  surveyor  of  urban  authority,  267,  269. 

MINOR — Disqualification  of,  for  election,  1658  ; to  be  elector,  1656. 

MINUTES— of  Committee,  1697,  privilege  attaching  to,  735 — Con- 
firmation of,  not  necessary  to  validity  of  proceedings,  733 — of  Joint 
board,  735 — of  Local  board,  732  ; provisions  with  regard  to,  applied  to 
district  councils  and  guardians,  1677 — of  Parish  council  and  parish 
meeting,  1697. 

MISDEMEANOUR — Arbitrator  acting  contrary  to  his  declaration, 
423 — Clerk,  &c.,  falsifying  accounts,  553. 

MISNOMER — in  Election  notice  or  Nomination  paper,  1926,  1938, 
1986,  2008. 

MISTAKE — in  Award,  arbitrator  cannot  correct,  424— in  Conviction 
or  order  of  justices,  when  it  cannot  be  rectified,  600. 

MISUSE — of  Water,  869;  inspection  of  premises,  870;  supply  may  be 
cut  off,  929. 

MITIGATION — of  Penalties,  bye-laws  to  provide  for,  439. 

MIXING — of  Pood  and  drugs,  injuriously,  977,  978 ; label  to  be  affixed  to 
mixed  article,  980. 

MODEL— Bye-laws  issued  by  local  government  board,  list  of,  433 — 
Regulations  as  to  allotments,  18  ii,  memorandum  of  local  government 
board  as  to,  1809. 

MONOPOLY — of  Waterworks  company  with  parliamentary  powers, 
126  ; company  without  such  powers  does  not  possess,  127,  128. 

MONTH— Meaning  of,  1684. 

MONUMENTS — Erection  of,  in  streets,  1449 — Removal  of,  from 
disused  burial  grounds,  1304. 

MOORING-Places — for  Pleasure-boats  and  vessels,  bye-laws  as  to,  388. 
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MORTGAGE — of  Common  fund,  by  rural  authority,  534 — of  Rates, 
under  Burial  Acts,  by  improvement  commissioners,  771;  under  Com- 
panies Clauses  Act,  782,  form  of,  789,  form  of  transfer  of,  790 ; under 
Municipal  Corporations  Act,  for  maintenance  of  bridges,  1189;  under 
Public  Health  Act,  by  joint  board,  port  sanitary  authority,  &c.,  5^9, 
by  local  authority,  534,  form  of,  543,  763,  for  purposes  of  agreements 
between  urban  sanitary  authority  and  turnpike  trustees,  &c.,  276,  regis- 
tration and  transfer  of  mortgages,  543,  544,  763,  stamp  duty,  543  ; 
under  Public  Works  Loans  Act,  1010,  form  of,  1017 — Receiver  may  be 
appointed,  on  non-payment  of  debt,  545 — Register  of,  543 ; inspection 
of  registers,  544;  penalty  for  refusing  to  register,  544 — of  Sewage  land 
and  plant,  by  joint  board,  port  sanitary  authority,  &c.,  549,  by  local 
authority,  342 — Transfer  of,  544;  form  of  transfer,  544,  763;  stamp 
duty  on  transfer,  545 — of  Turnpike  tolls,  power  of  local  government 
board  as  to,  on  adoption  of  turnpike  road  by  highway  authority,  27Q — 
of  Works,  by  improvement  commissioners,  an  interest  in  land  under 
statutes  of  mortmain,  543 — see  also  Borrowing  money.  Loans. 

MORTGAGEE — held  to  be  Owner  for  purposes  of  Act,  1 7. 

MORTMAH^" — Bequests,  &c.,  for  public  parks,  schools,  or  museums, 
exempt  from  statutes  of,  377,  1548 — Chairman  of  parish  meeting  and 
overseers  empowered  to  hold  land  without  license  in,  1613 — Gifts  for 
working  class  dwellings  exempt  from  Act,  1422 — Improvement  com- 
missioners empowered  to  hold  lands  without  license  in,  41 — Joint 
boards  may  hold  lands  without  license  in,  627 — Local  boards  empowered 
to  hold  lands  without  license  in,  41 — Mortgage  of  works,  &c.,  confers 
interest  in  land  within,  543 — Parish  council  empowered  to  hold  land 
without  license  in,  1589 — Rural  district  council  empowered  to  hold  land 
without  license  in,  1624, 

^ and  Charitable  Uses  Acts,  1539 — Public  libraries 

exempt  from,  1548 — Technical  and  industrial  institutions  exempt  from, 

1539. 

MORTUARIES — Bye-laws  as  to,  259 — Cemeteries  maybe  provided 
in  the  same  manner  as,  1133 — Memorandum  of  local  government 
board  as  to,  260 — Post-mortem  examinations  not  to  be  held  at,  265, 
266 — Provision  of,  by  local  authority,  259 — Removal  of  bodies 
to,  265. 

MOTTINGHAM — Diseases  Prevention  Act  applied  to,  246. 

MUD — Sweeping,  into  sewers,  in  metropolis,  in. 

MULES — Bye-laws  for  regulating  hire  of,  388 — Licenses  for  proprietors 
of,  388. 

MUNICIPAL  Boroughs— List  of,  1165 — Urban  authorities  of,  37,  38, 
40  ; powers  under  Public  Health  Act  to  be  exercised  according  to  law 
relating  to,  466 — see  also  Borough. 

MUNICIPAL  Corporations  Act,  1882,  1164 — Accounts  to  be  made 
up  and  audited,  1170,  returns  to  be  made  to  local  government  board, 
1170 — Application  of  Act,  1167  ; to  elections  under  Local  Government 
Act,  1668,  1669,  order  of  local  government  board  adapting  Act  to  elec- 
tions, of  guardians,  2001,  2006,  rural  district  councillors,  1978, 1983,  urban 
district  councillors,  1930, 1936  ; and  see  Municipal  Corporations  Act,  1882 
(^Adapted  Provisions) — Audit  of  accounts,  1170,  audit  by  district  auditor 
in  certain  cases,  554 — Auditors,  1169 — Borough  fund,  application  of, 
1190,  payments  from,  1191,  1199,  payments  to,  1190,  surplus  of,  1191 — 
Borough  rate,  1191,  application  of,  1193,  collection  of,  1192,  owners 
maybe  rated  to,  1193 — Bridges  to  be  maintained  by  council,  1188 — 
Bye-laws  may  be  made  by  council,  1169,  evidence  of  bye-laws,  1169— 
Charter,  contents  of,  1194,  grant  of,  1194,  petition  for,  119^,  scheme  in 
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MUNICIPAL  Corporations  Act,  1882 — continued. 

connection  with,  1194,  1196,  1197,  procedure  in  relation  to  scheme,  1199 
— Computation  of  distance,  1198,  of  time,  1197 — Corrupt  practices, 
1 1 71,  and  see  Corrupt  practices,  Municipal  election  petition — Defini- 
tions, 1168,  1171 — Lease  by  corporation,  form  of,  1201,  form  of  assign- 
ment of  lease,  1202 — Lighting  area  under  local  Act  may  be  extended, 
1189 — List,  of  Boroughs,  1165  ; of  Cities,  1166 — Minutes  of  council  to 
be  open  to  inspection,  1198— Petitions  against  elections,  1173,  and 
see  Municipal  election  petition — ^Police  force  in  new  borough,  1196 
— Publication  of  notices,  1198 — Trustees  under  local  Acts  may 
transfer  powers,  &c.,  to  corporation,  1189 — Working  men’s  dwellings, 
form  for  grant  of  site  for,  1200,  form  for  transfer  of  grant,  1201,  pro- 
vision of  sites  for,  1188, 

(adapted  provisions) — Accept- 
ance of  office,  1971;  declaration  of  acceptance,  1972;  obligation  to 
accept  office,  1971,  exceptions,  1971  ; penalty  for  acting  before  making 
declaration,  1973  ; power  to  receive  declaration,  1973 — Casual  vacancies, 
1974 — Neglect  of  duty  by  returning  officer,  1970 — Offences  in  relation 
to  nomination  papers,  1970 — Re-eligibility,  1973 — Relation  of  nomi- 
nation to  election,  1930,  1978,  2001 — Resignation,  1973. 


Act. 


Borough  Funds  Act,  see  Borough  Funds 


Election  Petition — Abatement  of,  1181 — Agency, 

evidence  of  corrupt  practice,  &c.,  may  be  given  before  agency  proved, 
1178,  principles  as  to,  observed  by  election  courts,  1182,  1183 — Agents 
of  parties  for  purpose  of  petition,  1778 — Application  of  enactments 
concerning,  to  elections  under  Local  Government  Act,  1668,  of  guardians, 
2006,  of  rural  district  councillors,  1983,  of  urban  district  councillors, 
1936,  1937  ; to  elections  in  City  of  London,  1262 ; to  election  of  school 
board,  1263 — Avoidance  of  election  for  general  corruption,  1172;  for 
prevalence  of  illegal  practices,  &c.,  1250 — Computation  of  time  for 
proceedings,  1197,  1786— Costs  of,  ii8r,  1187,  1258,  1259,  1260 — Elec- 
tion court,  constitution  and  jurisdiction  of,  1177,  expenses  of,  1187, 
reception  of,  and  attendance  on,  1182 — Form  of,  1174,  1781  — 
Grounds  of,  1173,  1246 — Interlocutory  proceedings,  1788 — Issue, 
when  petition  to  be  at,  1176 — Jurisdiction  of  High  Court,  1182,  1186 
— List  of  petitions  at  issue,  1176 — Lists  of  votes  objected  to,  to  be 
furnished,  1782 — Particulars,  1782 — Presentation  of,  1174;  time 
for  presentation,  1174,  1255,  1256 — Report  of  election  court,  1177, 
1178  ; to  be  laid  before  Attorney-General,  1229  ; as  to  corrupt  practice, 
1243  ; exoneration  of  candidate,  1250;  as  to  illegal  practices,  &c.,  1246; 
incapacities  resulting  from,  1242,  1243,  1246,  1270;  vacation  of  office  in 
consequence  of,  1260;  as  to  withdrawal  of  petition,  1256 — Rules  of 
court  as  to,  1781 ; application  of  rules  to  elections  under  Local  Govern- 
ment Act,  1892;  power  to  make  rules,  1182,  1183,  1260 — Scrutiny, 
1182,  1185,  striking  off  votes  for  offences  against  election  law,  1173, 1253 
— Seating  of  unsuccessful  candidate,  1182,  1186 — Security  for  costs, 
1175 — Service  of  notices,  &c.,  1261 — Statement  of  case  for  High 
Court,  1178 — Trial,  1177, 1257;  hearing  of  accused,  1270 — Unseating 
of  successful  candidate,  casual  vacancy  created  by,  1187;  validity  of 
acts  of  candidate  during  tenure  of  office,  1187 — Withdrawal  of  peti- 
tion, 1180,  1256,  of  respondents,  1181 — ^Witnesses,  1179;  obligation 
of,  to  answer  incriminating  questions,  1228. 


Elections  (Corrupt  and  Illegal  Practices)  Act, 

1884,  1237 — Application  of  Act  to  elections,  1237,  1262,  1263,  1668, 
1937,  1983,  2006 ; application  of  Corrupt,  &c..  Practices  Act,  1883,  1254, 
1260 — Avoidance  of  election  for  prevalence  of  illegal  practices,  pay- 
ment, employment,  or  hiring,  1250 — Bribery,  definition  of,  1268,  1269; 
meaning  of,  1240 — Claims  for  election  expenses,  when  to  be  sent  in, 
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MUNICIPAIj  Elections  (C.  & I.  Practices)  Act,  continued. 

1252 —  Committee  rooms,  payment  for,  in  excess  of  certain  number 
prohibited,  1243 ; use  as,  of  premises  where  refreshments  are  sold  pro- 
hibited, 1249 — Conveyance  of  electors  to  or  from  poll,  use  of  carriages, 
&c.,  kept  for  hire  prohibited,  1247 ; payment  for,  prohibited,  1243 — Cor- 
rupt practices  defined,  1238 — Declaration  of  election  expenses,  i2p ; 
form  of,  1271 — Definitions,  1261,  1268,1269 — Election  court,  hearing 
of  accused  by,  1270 ; prosecution  of  offence  before,  125  7 — ^Employment 
of  paid  workers,  1 248 — ^Excuse,  for  corrupt  or  illegal  practice,  illegal 
payment,  &c.,  1250,  1251;  for  neglect  to  make  return  or  declaration, 

1253 —  ^Exemption  from  provisions  as  to  maximum  expenditure,  1264 — 
Exhibition  of  placards,  payment  for,  when  prohibited,  1243,  1244 — 
Incapacities  of  persons  reported  guilty  by  election  court,  1243,  1246, 
1270 — Inducing  prohibited  person  to  vote,  1245 — Limitation  of 
expenditure  by  or  on  behalf  of  candidate,  1244  ; exceptions,  1264 — List 
of  persons  disqualified  to  be  prepared  in  connection  with  registration  of 
electors,  1254 — Meeting  for  promoting  election  not  to  be  held  on 
premises  where  refreshments  are  sold,  1249;  exceptions,  1250 — Name 
and  address  of  printer  and  publisher  to  appear  on  bills,  placards,  &c., 
1249 — Payment  for  bands,  torches,  flags,  banners,  cockades,  ribbons  and 
marks  of  distinction  prohibited,  1247 — Personation,  definition  of,  1269, 
meaning  of,  1242 — Petitions,  costs  of,  1258,  1259,  1260;  director  of 
public  prosecutions  to  attend  trial  of,  1257;  proceedings  on,  j 2 3 5 ; 
trial  of,  1257;  withdrawal  of,  1256 — Prohibition  against  voting  % 
disqualified  or  guilty  person,  1253,  127c — Prosecutions,  1260,  before 
election  court,  1257 — Provision  of  money  for  payments  contrary  to 
Act,  1246 — Publication  of  false  report  of  withdrawal  of  candidate, 
1245 — ^Punishment,  for  corrupt  practice,  1238, 1257  ; for  illegal  employ- 
ment, hiring  or  payment,  1250;  for  illegal  practice,  1245 — Return  of 
election  expenses,  1252 — Saving  for  rights  of  creditors,  1249 — Service 
of  notices,  1261 — Treating,  definition  of,  1269;  meaning  of,  1238 
— Undue  influence,  definition  of,  1269;  meaning  of,  1239 — Vacation^ 
of  office  upon  conviction  or  report  of  election  court,  1260 — Withdrawal 
of  candidate  for  corrupt  reasons,  1247 — see  also  Corrupt  practice ; Illegal 
employment,  hiring,  payment,  practices ; Municipal  election  petition. 

MURIATIC  Acid  gas — Condensation  of,  in  alkali  works,  1146. 

MUSEUM — Bequests,  &c.,  for,  exempt  from  statutes  of  mortmain,  1548 — 
Establishment  of,  under  Public  Libraries  Act,  1547. 

MUSEUMS  and  Gymnasiums  Act,  1891,  1513 — Accounts,  1515 — 
Admission  to  gymnasium,  1514,  to  museum,  1514 — Adoption  of  Act, 
1513 — Appointment  of  officers  and  servants,  1515 — ^Borrowing 
powers,  1515 — Bye-laws,  1515 — Closing  for  repairs,  1515 — Estab- 
lishment of  museums  and  gymnasiums,  1514 — Expenses,  1515 — 
Land,  acquisition  of,  1516,  appropriation  of,  1516 — Limitation  of 
rate,  1515 — Regulations,  1514 — Sale  of  museum  or  gymnasium,  1516. 

MUSIC — Bye-laws  relating  to  nuisance  from,  in  streets,  435,  436 — and 
Dancing  licenses,  1452,  temporary  licenses,  1453 — at  Elections,  pay- 
ments not  to  be  made  for,  1247 — Public  swimming-bath,  when  closed, 
not  to  be  used  for,  1077  J except  in  London,  1077. 

MUSTARD — Adulteration  of,  981. 


N. 

NAME — of  Area,  copy  of  order  altering,  to  be  sent  to  board  of  agriculture, 
1683 — ^District,  change  of,  1675 — Group  of  parishes,  1675 — House, 
no  legal  right  to  exclusive  use  of,  876 — Improvement  commissioners,  41 
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!]SrAME — continued. 

— Local  authority,  need  not  be  proved  in  legal  proceedings,  597 — 
Local  board,  41 ; change  of  such  name,  687 — of  New  parish,  1675 — 
Owner  or  occupier,  need  not  be  inserted  in  notices,  &c.,  607;  nor  in 
proceedings  relating  to  nuisances,  572,  573  ; nor  in  rate,  520;  occupier 
to  disclose  name  of  owner,  663  ; penalty  for  making  misstatement  as  to 
owner  of  premises,  663 — Parish  council,  1589— Printer,  to  appear  on 
election  placards,  1249 — Rural  district  council,  1624 — Street,  to  be 
painted  or  put  up  on  building,  876 — Urban  district  council,  1621. 

NATIONAL  Debt  and  Local  Loans  Act,  1887,  1283 — Accounts, 
1287 — Definitions,  1288 — Local  loans  fund  to  be  established,  1283; 
local  loans  stock  to  be  issued,  1284 — Losses  to  be  written  off,  1280 — 
National  debt  commissioners  to  issue  money  to  public  works  loan 
commissioners,  1283. 

NAVIGATION — Arbitration  in  case  of  interference  with,  700 — Local 
authority  not  to  interfere  with,  697 — in  Public  rivers,  698 — Saving  for, 
701 — Sewers  interfering  with,  may  be  altered,  701,  702  ; arbitration 
thereon,  714 — of  Tidal  river,  is  open  to  the  public,  698. 

NAVY — Saving  for  ships  of,  in  respect  of  provisions  as  to  nuisances,  212. 

NECESSARIES — Public,  may  be  provided  by  local  authority,  105. 

NECESSITY — Right  to  way  of,  from  purchased  lands,  410. 

NEGLECT — of  Local  authority,  to  Cleanse  sewer,  79 ; to  Enforce  pro- 
visions of  Public  Health  Act,  651 ; to  Maintain  fire-plugs,  865,  sewers, 
651;  to  Provide  for  sewerage  or  water  supply  of  district,  651;  to  Re- 
move refuse,  no;  to  Repair  roads,  287-289,  680,  681 ; to  Supply  water 
to  consumers,  863-866. 

NEGLIGENCE — of  Consumer,  water  meter  or  fittings  injured  by,  135 
— of  Contractor,  liability  of  employer  for,  605,  606— Contributory, 
148 — of  Driver  of  hackney  carriage,  915 — of  Local  authority,  in 
execution  of  statutory  powers,  675  ; in  execution  of  works,  76 — of  Sur- 
veyor of  highways,  682. 

NEGOTIATIONS — for  Purchase,  objection  to  exercise  of  compulsory 
powers  notwithstanding,  331. 

NET  Annual  Value — Definition  of,  6,  20 — Poor  rate  to  be  based  on 
estimate  of,  20 — is  the  Value  to  the  owner,  20. 

NEW — Buildings ; Bye-laws  as  to  structure  of,  335,  344-3^5,  old  buildings 
may  be  made  subject  to  certain  bye-laws,  1442;  Meaning  of,  348-350, 
meaning  of  erection  of,  3 48-3  5 o — Charter,  under  Municipal  Corporations 
Act,  1194,  1199  ; scheme  for  adjustment  of  rights  of  existing  authorities, 
1194,  1199 — House,  penalty  for  erecting,  without  proper  drains,  86; 
without  privy,  ashpit,  &c.,  ico — Street;  Agreement  for  making,  271; 
Bye-laws  as  to  level,  width,  construction  and  sewerage  of,  335,  337-344* 
bye-laws  as  to  secondary  access  to  premises,  1442  ; Meaning  of,  337-341* 
meaning  of  person  laying  out  new  street,  343,  344;  Purchase  of  premises 
for  making,  329 ; Repair  of,  332;  see  also  Street — Trade,  establishment 
of,  defined,  214. 

NEWPORT,  Isle  of  Wight — formerly  not  a Borough  under  the  Public 
Health  Act,  38 — Improvement  commissioners  of,  superseded  by  local 
board,  40 — Local  board  superseded  by  corporation,  40. 

NEWSPAPER — Advertisements  in,  see  Advertisements — Member  of 
local  authority  not  disqualified  by  interest  in,  1658 — Reports,  when 
privileged,  730. 

NIGHT  Soil — Nuisance  from  deodorization  of,  216. 
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NOISE — Nuisance  arising  from,  175,  184. 

NOMINAL — Annuity  certificates,  under  Local  Loans  Act,  998 — ^Deben- 
ture stock,  997 — Debentures,  994,  995 — Securities,  registration  of, 
1003  ; transfer  and  transmission  of,  1007. 

NOMINATED  — Guardians,  abolished,  1615  — Members  of  urban 
authority,  abolished,  1623 ; saving  for  nominated  members  of  Aider- 
shot  local  board,  1678. 

NOMINATION  of  Candidates  at  Election— of  Guardians,  1999 ; 
dealing  with  nominations  byreturning  officer,  2000;  misnomer  in  nomina- 
tion paper,  2008  ; provision  Of  nomination  papers,  2000 ; relation  of 
nomination  to  election,  2001 ; statement  as  to  persons  nominated,  2001  ; 
time  for  sending  in  nominations,  2000 — Irregularities  in,  1926 — ; 
Offences  in  relation  to  nomination  papers,  1970 — of  Rural  district 
councillors,  1976;  dealing  with  nominations  byreturning  oflacer,  1977; 
form  of  nomination  paper,  1988  ; instructions  as  to  filling  up  nomination 
paper,  1988 ; misnomer  in  nomination  paper,  1986  ; provision  of  nomina- 
tion papers,  1977;  relation  of  nomination  to  election,  1978;  statement  as 
to  persons  nominated,  1978,  form,  1990 ; time  for  sending  in  nominations, 
1977 — of  Urban  district  councillors,  1925  ; dealing  with  nominations  by 
returning  officer,  1929  ; form  of  nomination  paper,  1941 ; instructions  as 
to  filling  up  nomination  paper,  1942  ; irregularities  in  nomination,  1926  ; 
misnomer  in  nomination  paper,  1938  ; provision  of  nomination  papers, 
1928;  relation  of  nomination  to  election,  1930;  statement  as  to  persons 
nominated,  1929,  form,  1943  ; time  for  sending  in  nominations,  1928. 

of  Rural  district  councillors  by  local  government 

board,  43,  44. 

NON-FEASANCE — Action  does  not  lie  against  local  authority  for,  288, 
680,  681. 

NOTICE — of  Action  not  required,  1580,  in  case  of  claim  for  compensa- 
tion, 1576,  of  ejectment,  1576,  of  contract  for  works,  1576,  of  motion  for 
injunction,  1576  ; notice  by  common  informer,  1578,  1579  ; repeal  of  Acts 
relating  to,  1580;  sufficiency  of  notice,  1579 — Adoption  of  repair  of 
private  street,  325 — Amendment  of  rate  by  urban  authority,  520 — 
Analysis  intended  to  be  made,  of  articles  of  food  or  drugs,  983- 
Appeal,  to  quarter  sessions,  613,  against  rate  under  Public  Health  Act, 
61 1,  notice  need  not  be  given  to  assessment  committee,  613,  signature  to 
it,  613,  614 — Application  for  certiorari  to  remove  disallowance,  559, 
for  certiorari  to  remove  justices’  order,  599,  in  relation  to  commons, 
to  be  given  to  local  authority,  1032,  application  to  local  government 
board,  for  confirmation  of  bye-laws,  441 — Appointment  of  arbitrator, 
421,  under  Housing  of  the  Working  Classes  Act,  1496 — ^Apportion- 
ment, of  expenses  by  surveyor,  580,  of  expenses  of  repair  of  private 
street,  form  of,  318,  not  a notice  of  demand,  322 — Approval  of  intended 
works,  359 — ^Audit,  in  boroughs,  553,  in  other  urban  districts  555,  of 
joint  committee,  1907  — Bye-laws  for  lodging-houses,  165  — Com- 
pulsory purchase  of  lands,  proposed,  413,  under  Housing  of  the 
Working  Classes  Act,  1461  — Contract  by  urban  authority,  395  — 
Disapproval  of  intended  works,  359 — Election,  of  guardians,  1999; 
of  rural  district  councillors,  1976,  form,  1987;  of  urban  district  coun- 
cillors, 1925,  form,  1941— Improvement  scheme  under  Housing  of 
the  Working  Classes  Act,  1461 — Infectious  diseases,  in  common 
lodging-house,  160;  in  other  lodging-houses,  165;  to  be  given  to  owner 
of  house,  1427 ; among  paupers,  255,  1772. 

of  Intention ; to  Apply  for  confirmation  of  bye-laws,  441 ; to 

Break  up  street  to  lay  water  mains,  861 ; to  Build,  bye-laws  as  to,  336, 
355,  to  build,  in  metropolis,  356  ; to  Carry  sewer  through  lands,  61 ; to 
Construct  waterworks,  126,  to  construct  reservoir,  129;  to  Demolish 
buildings,  356;  to  Discontinue  use  of  water  supply,  873;  to  Dis- 
miss officer,  448  ; to  Drain  into  sewer,  by  owner  or  occupier,  80,  notice 


no 
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N OTICE — continued. 

not  to  be  waived  by  surveyor,  8 1 ; to  Enter  and  examine  lands  and 
premises,  662,  to  examine  privy,  drains,  &c.,  107;  to  Inclose  common, 
under  Commons  Act,  1044;  lo  Interfere  with  working  of  mines,  1220 ; to 
Lay  communication  pipes  for  water  supply,  868  ; to  Make  general  dis- 
trict rate,  480,  to  make  sewage  works  without  district  of  local  authority, 
99 ; to  Obtain  order  of  admission  to  abate  nuisance,  200 ; to  Open 
market,  856  ; to  Prosecute  for  pollution  of  water  by  gas  washings,  &c., 
T45 ; to  Purchase  lands  compulsorily,  413  ; to  Send  articles  of  food  or 
drugs  to  be  analysed,  984;  to  Treat  for  compensation  for  mines,  858, 
under  Lands  Clauses  Act,  796 ; to  Unite  districts  for  appointment  of 
medical  officer,  631. 

of  Local  inquiry,  643 — Meetings;  of  Governing  body  to 

sanction  payment  of  costs  of  parliamentary  proceedings,  967;  of  Local 
board,  regulations  as  to,  728  ; of  Owners  and  ratepayers,  753,  notice  of 
adjourned  meetings  need  not  be  given,  729 — Mixture  of  articles  of  food 
or  drugs  to  be  given  by  a label,  980 — Objection,  to  Construction  of 
reservoir,  129 ; to  Payment  of  costs  out  of  funds  of  governing  body,  968  ; 
to  Sewage  works  without  the  district,  100;  to  Street  being  declared  a 
highway,  325  ; to  Validity  of  resolution  for  constitution  of  local  govern- 
ment district,  622 — Opening  of  market,  836 — Order  of  local  govern- 
ment board  uniting  districts  for  appointment  of  medical  officer,  631 — 
Petition  for  borough  charter,  1363 — Petroleum  carried  in  ships,  95  7 — 
Poll,  1932,  1980,  2003,  forms,  1944,  1945,  1991,  1992;  that  poll  will 
not  be  held,  1930, 1978,  1979,  2001,  forms,  1943,  1990 — Poor  rate,  521 — 
Provisional  order,  643,  for  compulsory  purchase,  413,  414 — Regis- 
tration, of  Common  lodging-house,  to  be  affixed  to  premises,  158;  of 
Slaughter-house,  386 — Resolution  of  owners  and  ratepayers,  755 — 
Result,  of  election,  1935,  1982,  2005,  forms,  1947,  1994;  of  result  of 
poll,  1935,  1982,  2005,  forms,  1946,  1993 — Returning  officer’s  decision 
as  to  nomination  papers,  1929,  1978,  2000 — Sanitary  defect  in  factory 
or  workshop,  to  be  given  to  sanitary  authority,  1080,  1714 — Street 
becoming  highway  repairable  by  inhabitants,  325 — Vacancy,  on  resig- 
nation of  urban  district  councillor,  1973 — Votes  given  at  poll  of  owners 
and  ratepayers,  746,  747 — Ward  in  which  voter  intends  to  vote,  736 — 
Withdrawal  from  candidature  at  election,  1929,  1978,  2001. 

requiring  Abatement  of  nuisance,  188,  form  of,  757,  nuisance 

from  drains,  privies,  &c.,  107,  when  structural  works  are  required,  or  when 
there  is  no  occupier,  188,  when  person  causing  nuisance  cannot  be  found, 
188,  notice  not  complied  with,  or  nuisance  likely  to  recur,  193,  penalty 
for  non-compliance,  194 — Alteration  of  gas  or  water  mains  under 
street,  328 — Cleansing  of  infected  house,  115,  231 — Deduction  of 
expenses  of  abating  nuisance  from  rent,  204 — Delivery  of  documents 
by  officer,  464 — Discontinuance ; of  Building  over  sewer  or  under 
street,  87;  Cellar  dwelling,  153;  Plow  of  sewage  into  Thames,  1056; 
Pollution  of  water  with  gas  washings,  145 — Disinfection  of  house,  &c., 
T15,  231 — Drainage  of  house  into  sewer  of  local  authority,  83 — 
Erection  of  buildings  on  prescribed  line,  3 3 2 — Paving,  &c.,  of  private 
streets,  295,  307,  form  of,  762,  need  not  specify  particulars,  309,  liability 
of  board  where  it  is  informal,  309,  service  of,  310 — Projections  from 
houses  into  streets  to  be  removed,  877 — Provision  of  privies,  &c.,  loi, 
for  factory,  104 — Purification  of  unhealthy  house,  115 — Removal,  of 
Barbed  wire  from  near  highway,  1572,  1573  ; of  House  refuse  by  local 
authority,  no;  Manure,  120, 121  ; Offensive  accumulation,  120;  Watr:; 
stagnant  in  cellar,  116 — Ruinous  or  dangerous  buildings  to  be  secured, 
880 — Tenders  for  executing  contract  to  be  sent  in,  395 — Water  supply 
to  be  provided,  for  Common  lodging-house,  159;  for  House,  136;  in 
Rural  district,  1096,  forms  of  notices,  iioi,  1102. 

NOTICES  — Address  of,  when  directed  to  owner  or  occupier,  607 — 
Authentication  of,  606,  may  be  written  or  printed,  6c6 — Bye-laws 
as  to,  336,  355,  with  respect  to  lodging-houses,  165 — Computation  of 
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length  of,  1684,  1685 — at  Elections,  misnomer  in,  1938,  1986,  2008; 
payments  for  exhibition  of,  when  prohibited,  1243,  1244 — Penalty  for 
destroying,  663 — Publication  of,  on  church  doors,  &c.,  742 ; under 
election  orders,  1938,  1985,  2008;  in  newspaper,  see  Advertisement — 
Service  of,  under  Housing  of  the  Working  Classes  Act,  1483,  1491 ; 
under  Local  Government  Act,  1894,  1696,  1697;  under  Public  Health 
Act,  310,  606;  under  Public  Works  Loans  Act,  1022,  1023  ; Towns  Im- 
provement Clauses  Act,  363,  see  also  Service  of  notices — on  Slaughter- 
houses, 386. 

NOTIFICATIOIS’ — of  Diseases  ; in  Common  lodging-houses,  160;  in 
Factories,  1719;  in  other  Lodging-houses,  165;  among  Paupers,  255, 
1772 — see  also  Infectious  Disease  Notification  Act,  Notice. 

NOXIOUS — Trades,  establishment  of,  213,  nuisance  from,  217,  see 
Offensive  trades. 

NUISANCE,  Abatement  of — Admission  to  premises,  198,  200,  205, 
206 — Complaint  to  justice,  193,  205,  to  local  authority,  187,  by  persons 
coming  to  the  nuisance,  176 — Contracts  between  owner  and  occupier 
not  to  be  affected,  204— Costs,  194,  203 — Default  of  local  authority 
in  respect  of,  206 — in  District  of  another  local  authority,  210,  570 
— ^Entry  on  lands  of  another,  for  purpose  of  abating,  191,  192,  209,  entry 
on  premises  for  examination  as  to,  200,  205,  for  examination  of  privy,  &c., 
107,  constable  may  enter  premises,  205,  206,  local  authority  may  enter 
premises  to  abate  nuisance,  198, 200,  order  to  admit  local  authority,  200 — 
Expenses,  T9 8,  203,  to  be  deducted  in  determining  compensation  payable 
under  Housing  of  the  Working  Classes  Act,  1467,  to  be  deducted  from  rent 
by  occupier  when  recovered  from  him,  203,  204 — House  may  be  de- 
molished, 195, 1472 — Indictment,  66 — Injunction,  66,  207,  220,  366- 
368 — Inspection  of  district,  187 — Joint  nuisance,  66, 187, 189, 190,  572, 
apportionment  of  expenses  and  penalties  in  such  case,  203,  573,  proceed- 
ings not  to  abate  on  death  of  one  party,  5 72 — Limitation  of  time  for 
proceedings  not  applicable  to  continuing  nuisance,  182,  194 — Man- 
damus to.  compel  enforcement  of  justices’  order  refused,  199 — in 
Metropolis,  210,  211,  224,  225  — Name  of  owner  or  occupier  of 
premises  need  not  be  stated  in  proceedings  relating  to,  572,5  73 — Notice 
to  abate,  188,  form  of,  757,  notice  not  complied  with,  or  nuisance  likely  to 
recur,  193,  nuisance  arising  from  defective  privy,  ashpit,  &c.,  107 — Order 
to  abate,  194,  form  of,  759  ; where  cause  of  nuisance  is  without  the  district, 
210;  when  it  may  be  made  on  the  local  authority,  199,  form  of  such 
order,  760;  order  prohibiting  use  of  house  unfit  for  habitation,  197,  order 
declaring  it  habitable  again,  197  ; appeal  against  order,  199 ; penalty  may 
be  imposed  by  order,  194:  penalty  for  disobeying  order,  197  ; works  to  be 
specified  in  the  order,  196 — by  Owner  of  property  affected,  75,  209 ; 
description  of  owner,  572,  573  ; when  owner  is  liable  instead  of  occupier, 
109 — Police  officer  may  be  authorized  to  take  proceedings,  206 — Pro- 
ceedings hSld  to  be  criminal  matter,  600,  proceedings  in  superior  court 
for,  207 — ^Provisions  as  to  abatement  of  nuisances  to  be  cumulative,  212 
— Rights  of  third  persons  not  to  be  interfered  with  in  abating  nuisance, 
75 — Sale  of  things  removed  in  abating  nuisance,  199 — Ships  subject  t 
nuisance  clauses,  21 1 — Summons,  193,  form  of,  758,  service  of,  608, 
summonses  issued  for  permitting  nuisance  on  several  distinct  days,  1 8 1 — 
Vessels  subject  to  nuisance  clauses,  211. 

arising  from  — Accumulations,  120,  167,  176 — ^Alkali 

works,  1148, 1154 — Animals,  167, 175,  bye-laws  as  to,ii3 — Ashes,  bye- 
laws as  to,  1 13 — Ashpits,  107, 167 — Barbed  wire  near  highway,  1572 — 
Blood-boiling,  213,  217 — Bone-boiling,  &c.,  213,  217 — Breaking 
up  streets  to  lay  gas  pipes,  366 — Brick-burning,  214,  219 — Building 
operations,  883 — Candle-house,  217 — Cattle  at  railway  station,  176 — 
Cesspool,  107,  116,  167  — Charcoal-making,  223 — Chemical 
works,  201 — Chimney,  168 — Disinfection  or  disposal  of  sewage,  88, 
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92,  216 — Ditches,  ii8,  167,  on  highway,  119,  in  metropolis,  119 — 
Drains,  107,  167 — Dung,  176 — Dust,  bye-laws  as  to,  113 — Earth- 
closets,  107 — Effluvia  from  trade,  216,  217 — Exposure  of  infected 
person,  239 — Factory,  168,  1079,  notice  of  sanitary  defects  to  be  given 
by  inspector  to  sanitary  authority,  1080 — Fellmonger,  213,  215 — Filth, 
120,  bye-laws  as  to,  113 — Fire-places  and  Furnaces,  168 — Fish- 
frying,  215,  219 — Gas,  851 — Gipsies,  172 — Heat,  in  cellar,  184 — 
Hospital  for  small-pox,  247 — House  refuse,  bye-laws  as  to,  113, 
house  overcrowded,  167,  or  unfit  for  habitation,  197 — Injury  to  village 
green,  177,  1043 — Keeping  of  animals,  113,  116,  167 — Lawful  trade, 
219 — Lime  quarry,  209 — Manufactories,  177,  179,  213,  223 — 
Manure,  120,  manure  manufactory,  214,  manure  traffic  at  railway 
station,  177,  216 — Melting-house,  213,  217 — Mineshaft  unfenced,  173 
— Noise,  175,  184 — Noxious  trades,  213,  2 1 7— Offal-boiling,  217 — 
Offensive  trades,  213,  217,  meaning  of,  214,  in  metropolis,  224,  225, 
nuisance  need  not  be  injurious  to  health,  218,  offensiveness  is  question  of 
iact,  214,  trade  carried  on  without  the  district,  224 — Overcrowding 
house,  167,  overcrowding  tent,  van,  &c.,  used  for  habitation,  171 — Over- 
flow from  cesspool,  closet,  &c.,  116 — Pig-stye,  116,  903 — Privies,  107, 
116,  167;  in  factories,  1079,  1529 — Quarry  near  highway  unfenced, 
1291 — Rubbish,  bye-laws  as  to,  113 — Sea- weed  in  harbour,  190 — 
Sewage  deodorization  farm,  216,  sewage  system  proposed,  injunction  to 
restrain,  77,  sewage  works  in  district  of  another  local  authority,  173 — 
Sewers,  76,  77;  discontinuance  of  sewer,  75 — Sheep  droppings,  176 — 
Slaughter-house,  217 — Smelting,  222 — Smoke,  168,  180,222;  from 
chimney  of  mine,  715  ; person  against  whom  proceedings  should  be  taken, 
180, 19 1 ; smoke  from  furnaces  in  metropolis,  or  steamers  on  Thames,  183 
— Snow,  bye-laws  as  to,  113  ; caused  by  tramway  company,  114,  115 — 
Soap-boiling,  213,  217 — Steam  whistles,  184 — Sulphur  vapours, 
222 — Swine,  116 — Tallow-melting,  213 — Tents,  vans,  &c.,  used 
for  habitation,  172 — Tobacco  mill,  223 — Tripe-boiling,  213 — Un- 
healthy factory  or  other  premises,  168 — Urinal,  105 -10 7,  167 — 
Vacant  land,  207 — Ventilation  of  factory,  &c.,  not  provided  for,  i68' 
— Water-closets,  107,  116,  water  percolating  through  bridge,  171, 
watercourse,  foul,  167,  water  standing  in  cellar,  &c.,  ir 6,  water  supply 
fittings  not  provided,  in  metropolis,  1 74. 

Bye-laws  for  suppression  of,  113;  in  boroughs,  442,  1169; 

on  commons,  1031 ; in  tents,  &c.,  used  for  habitation,  172 — in  Cemetery, 
penalty  for  committing,  897 — on  Common,  190,  1031;  county  court 
to  have  jurisdiction  with  respect  to,  1043 ; improvement  scheme  to 
include  provisions  for  prevention  of,  1031 — Continuing,  limitation  of 
time  not  applicable  to  proceedings  in  respect  of,  182,  194 — Contri- 
butions to,  by  several  persons,  66,  187,  189,  190,  572 — County  court 
may  restrain,  170 — Definitions  of,  167,  169, 1092  ; when  nuisance  must 
be  injurious  to  health,  17 1 — to  Highway,  1632 — Ignorance  of  existence 
of,  175 — Indictment  for,  66 — Injunction  to  restrain,  66,  207,  366-369 ; 
balance  of  convenience,  when  to  be  considered,  70,  71,  106,  220  ; tempo- 
rary or  trifling  nuisance  not  restrained,  69,  208,  367 — Inspection  of 
district,  for  detection  of,  187 — ^Meaning  of,  169 — in  Metropolis,  119, 
2 j o,  2 1 1 ; from  offensive  trade,  2 24,  2 2 5 — Occupier  liable  for,  when  caused 
by  his  licensee,  209 — Owner  liable  for  creation  of,  by  his  servants,  223 — 
Penalties  for,  how  recovered,  203,  207 ; not  to  be  imposed  in  case  of 
necessary  manufactures,  &c.,  168  ; nor  under  different  enactments  for  the 
same  offence,  212 — Prescriptive  right  to  cause,  interruption  of,  221? 
no  justification  of  fresh  nuisance,  221 — Proof  of,  order  not  granted  for 
inspection  of  premises  in  order  to  obtain,  201 — Public,  causing  private 
injury,  605  ; local  authority  not  sustaining  damage  cannot  bring  action 
for,  without  fiat  of  attorney-general,  208 — in  Recreation  grounds,  177, 
1031— Re-establishment  of,  restrained,  221 — Ships,  &c.,  when  sub- 
ject to  jurisdiction  as  to,  21 1 — Statutory  powers  to  be  exercised  with- 
out creating,  66 — in  Streets,  899;  penalty  for  committing,  90T,  905  ; 
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incorporated  provisions,  of  Towns  Improvement  Clauses  Act  as  to,  362, 
877,0!  Towns  Police  Clauses  Act,  387,  899;  market  held  in  street  by 
custom  not  deemed  to  be,  382 — Temporary,  injunction  not  granted  in 
respect  of,  69,  208,  367, — on  Turnpike  road,  119— on  Village  green, 

177.  1031* 

NUISATiTCES  Removal  Act— Meaning  of  owner  in,  17— Nuisance 
authority  under,  35. 

NUMBER — on  Canal  boat,  to  be  affixed  conspicuously,  1070,  1274 — on 
House,  to  be  affixed  on  notice  from  urban  sanitary  authority,  876 — of 
G-uardians,  1619;  alteration  of  number,  1678 — of  Overseers,  1640 — 
of  Parish  councillors,  1588 — of  Persons  to  be  carried  by  hackney 
carriage,  to  be  affixed  to  carriage,  913  ; penalty  for  refusing  to  carry 
prescribed  number,  914— of  Polling  places,  at  elections,  1932,  1980, 
2003 — of  Rural  district  councillors,  1619,  1620,  1624;  alteration  of 
number,  1678 — of  Urban  district  councillors,  alteration  of,  1364;  saving 
as  to  number  fixed  under  local  Act,  1694. 

NURSERY  Grounds — Assessment  of,  to  general  district  rate,  493, 
497 ; to  sanitary  rate  in  rural  district,  529  ; to  rate  for  library  expenses 
1551 ; to  other  rates,  1726,  1731. 

NURSES— Training  of,  for  isolation  hospital,  1 5 84. 


o. 


OATH — Definition  of,  1397 — Elector  to  take  in  certain  cases,  1962 — 
Justices  to  take,  1621,  1622,  form  of  oaths,  1622 — ^Punishment  for 
making,  falsely,  603. 

OBJECTION — to  Pinal  apportionment  under  Private  Street  Works 
Act,  1563 — Port  sanitary  authority  being  permanently  constituted, 
1278 — Provisional  orders,  643,  644 — Resolution  of  owners  and  rate- 
payers for  constitution  of  local  government  district,  621 — 'Reservoir 
proposed  to  be  constructed,  129 — Sewage  works  without  district  of  local 
authority,  100 — Street  being  declared  a highway,  325 — Union  of 
districts  for  appointment  of  medical  officer,  631 — Works  under  Private 
Street  Works  Act,  owners  may  make,  1560. 

OBSCENE — Books,  &c.,  penalties  in  respect  of,  902,  903— Songs  in 
streets,  bye-law  as  to,  435. 

OBSTRUCTION — of  Collector,  of  market  tolls,  844;  of  voting  j)apers, 
749 — ^Execution,  of  Housing  of  the  Working  Classes  Act,  1492  ; of 
Order  for  burial  of  body  of  infected  person,  265  ; of  Petroleum  Act,  960  ; 
of  Public  Health  Act,  663  ; of  Regulations  as  to  epidemics,  259 — Foot- 
way, penalty,  2 9 3-^Highway ; Action  for,  3 2 7 ; by  Digging  ditch,  295; 
Indictment  for,  293  ; by  Laying  gas-pipes,  366  ; Removal  of,  by  surveyor 
of  highways,  1632;  by  Telegraph  posts,  294;  by  Washing  carriages, 
27 — Inspection,  of  canal  boats,  1274;  of  unsound  food,  230 — to  Main 
road,  removal  of,  by  county  council,  1 3 j i — of  Market  keeper,  8.}.o — Open 
space  in  street,  27 — Owner,  penalty  on  occupier  for,  663 — ^Public  right, 
no  compensation  for,  669 — Removal,  of  body  to  mortuary,  265  ; of 
infected  person  to  hospital,  237 — Search,  for  petroleum,  960;  for  un- 
sound food,  231 — Seizure  of  unsound  food,  230;  in  market,  840;  in 
slaughter-house,  882 — Stream,  702 — Streets,  incorporated  provisions 
as  to,  362,  387,  877,  899,  901 — User  of  easement,  action  for,  when 
maintainable,  57. 

OBSTRUCTIVE  Building— Meaning  of,  in  Housing  of  the  Working 
Classes  Act,  1474 — ^Removal  of,  1474. 
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OCCUPATION — Beneficial,  questions  as  to,  be  raised  by  appeal,  5 76 — 
of  Cellar  dwellings,  15 1,  152;  definition  of  such  occupation,  153; 
penalty,  153 — Roads,  rate  for  maintenance  of,  304,  515. 

OCCUPIER — of  Bakehouse  kept  in  unsanitary  condition,  penalty  on, 
1232,  1233 — Burial  ground  or  Cemetery  not  to  be  used  near  dwelling 
house  without  consent  of,  770,  892  ; burial  of  dead  body  in  house  to  be  pro- 
vided for  by,  1428 — Cleansing  of  footways,  privies,  &c.,  by,  under  bye- 
laws, 113  ; of  infected  houses  by,  115, 231 — Contract  by,  with  landlord, 
as  to  payment  of  charges  in  respect  of  premisos,  588;  not  affected  by 
nuisance  clauses,  204 ; not  affected  by  provisions  of  Act  as  to  rates,  522 — 
Deduction  from  rent  by,  of  expenses,  203, 204,  580  ; of  private  improve- 
ment rate,  509;  of  rent  of  water-pipes,  133 — Ditches,  at  side  of 
highways  to  be  cleansed  by,  118 — Drainage  of  premises  by,  when 
within  the  district  of  the  local  authority,  80,  when  without  the  district, 
82,  when  undrained,  83 ; examination  of  drains,  privies,  &c.,  to  be  per- 
mitted by,  107  ; liability  of,  to  repair  drains,  to8 — Expenses  of  abate- 
ment of  certain  nuisances  to  be  paid  by,  1 1 7 ; expenses  of  order  made 
upon  owner  to  abate  nuisance,  203— of  Factory,  fines  imposed  upon, 
1087 — General  district  rate  to  be  levied  on,  492  ; change  of  occupation, 
494, 503  ; owner  may  be  assessed  to  the  rate  instead  of,  in  certain  cases,  492, 
495 — of  Land.,  liability  of,  for  nuisance,  209 — Master  of  ship  deemed 
to  be,  212 — Name  of,  need  not  be  inserted  in  notice,  &c.,  607 ; nor  in  pro- 
ceedings relating  to  nuisances,  5 72, 5 73  ; nor  in  sanitary  rate,  520  ; name 
of  owner  to  be  disclosed  by,  663 — Notice  to;  to  Abate  nuisance,  188  ; 
where  there  is  no  occupier,  188 ; nuisance  from  privy,  &c.,  107  ; of  Com- 
pulsory purchase  of  land,  413;  to  Disinfect  house,  231;  of  Entry  on 
premises,  to  examine  works,  &c.,  662  ; of  Examination  of  drain,  privy,  &c., 
107 ; to  Pave,  &c.,  private  street,  295,  liability  where  occupier  has  agreed 
to  pay  all  charges,  &c.,  588  ; to  Provide  privy,  &c.,  loi ; to  Purify  house, 
1T5  ; of  Removal  of  projection  from  house  by  urban  authority,  879  ; 
to  Remove  offensive  accumulations,  120,  to  remove  projection  from 
house,  877 ; Sewage  works  within  district  of  local  authority,  61,  works 
without  the  district,  99,  objection  to  such  works,  100 — Notices,  &c., 
under  Towns  Improvement  Clauses  Act,  may  be  served  on  owners  as 
well  as,  363 — Obstruction  of  owner  by,  663 — Owner  may  vote  as,  in 
certain  cases,  740 — Payment  of  rate  by  owner,  to  be  deemed  payment 
738 — Penalty  on,  for  preventing  execution  of  Act  by  owner,  663  ; 
for  refusing  to  disclose  owner’s  name,  663 — Polluted  well  may  be 
ordered  to  be  closed  by,  150 — Poverty  of,  disinfection  of  house  in 
such  case,  232 — Private  improvement  rate  may  be  levied  on,  507; 
and  in  part  deducted  from  rent,  509 — Proceedings  for  abatement 
of  nuisance,  when  he  should  be  party  to,  208 — Recovery  of  instal- 
ments of  expenses  from,  580 — Refusal  of,  to  permit  entry  on  pre- 
mises, 200,  662 — Removal  of  house  refuse  by,  113  ; removal  of  refuse 
by  local  authority  may  be  required  by,  no;  removal  of  offensive  accu- 
mulations by,  120 — Ruinous  or  dangerous  buildings  to  be  secured  by, 
880 — Service  of  notices,  &c.,  on,  606,  607 — of  Ship,  master  or  officer  of 
ship  to  be  deemed  to  be,  212 — of  Slaughter-house,  to  affix  notices  to 
premises,  386 — Water  pipes  may  be  laid  by,  868 ; not  to  be  altered  by, 
without  consent,  930 ; streets  may  be  broken  up  in  order  to  lay  pipes,  868 ; 
water  supply  for  domestic  purposes  may  be  demanded  by,  868 — see  also 
Landlord  and  tenant.  Ratepayers. 

OFFAL — Nuisance  from  boiling,  217. 

OFFENCES — by  Common  lodging-house  keepers,  160 — Continuing, 
568 ; bye-laws  may  impose  penalties  for,  439 ; existence  of  works  in  con- 
travention of  bye-laws  is,  359,  360;  meaning  of,  440— Cumulative 
effect  of  Public  Health  Act,  with  respect  to  prosecution  of,  212,  723 — 
Description  of,  570 — Double,  charged  in  information,  439 — at  Elec- 
tions, see  Elections — under  Rivers  Pollution  Prevention  Act,  1047- 
1049— under  Sale  of  Food  and  Drugs  Act,  977— Statutory  remedy 
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for,  when  to  be  pursued,  567,  1386 — Summary  prosecutions  for,  565 — 
under  Towns  Police  Clauses  Acts,  387,  901 — see  also  Penalty^  Punish- 
ment, Summary  ^proceedings. 

OFFENSIVE — Collections  of  matter,  120 — Ditches  near  boundary  of 
district,  118 — Matter,  penalty  for  allowing  to  run  into  street,  903 — 
Trades;  Acquiescence  in,  222;  Action  for  nuisance  caused  by,  222; 
Bye-laws  as  to,  216;  Complaint  to  justice  as  to,  217,  when  the  trade  is 
carried  on  without  the  district,  224,  570;  Definition  of,  213,  artificial 
manure  merchant,  214,  218,  brick-burning,  214,  219,  charcoal  furnaces, 
223,  deodorization  of  night  soil,  216,  fellmonger,  213,  215,  fish  frying,  215, 
219,  glass-works,  222,  manufactories,  223,  rag  and  bone  merchant,  215, 
smelting  works,  222,  tobacco-mill,  223  ; Establishment  of,  defined,  214, 
penalty  for  establishing,  without  consent  of  urban  authority,  213,  or  for 
continuing  to  carry  on,  213 ; in  Metropolis,  224, 225 ; Offensiveness  of,  is 
question  of  fact,  214,  need  not  be  injurious  to  health,  218;  Summary 
proceedings  in  respect  of  nuisance  from,  217,  where  the  nuisance  pro- 
ceeds from  without  the  district,  224. 

OFFICE — Acceptance  of,  see  Acceptance — Definition  of,  13  78 — Incom- 
patibility of  oflSces,  45  7,  election  to  incompatible  office  vacates  office 
previously  held,  157,  458 — of  Beturning  officer  for  purposes  of  election 
1925,  1976,  1999 — Tenure  of,  in  case  of  officers  of  urban  authority, 
444,  448,  of  rural  inspector  of  nuisances  and  medical  officer  of  health, 
1839,  of  urban  inspector  and  medical  officer,  1830. 

OFFICEBS — Accounts  to  be  rendered  by,  463 ; audit  of  such  accounts, 
564,  1676 ; under  Companies  Clauses  Act,  785  ; falsification  of  accounts 
by,  465,  553 — Adjustment  of  powers  and  duties  of,  on  incorporation 
of  new  borough,  1194 — Admission  of,  to  premises,  107,  200,  662; 
form  of  order  to  admit,  761 ; penalty  for  disobeying  such  order,  203 
— ^Allowances  to,  for  extra  services,  460 — Appearance  of  local 
authority  by,  in  legal  proceedings,  595 — Appointment  of,  by  urban 
authority,  444 ; by  rural  authority,  45  2 ; under  Public  Libraries  Act, 
1550;  acting  in  office  is  evidence  of,  604;  to  more  than  one  office,  457  ; 
need  not  be  under  seal,  445  ; stamp  duty  on,  abolished,  445 — ^Bribes 
paid  to,  recovered  by  local  authority,  462  — Compensation  to,  for 
loss  of  office,  684,  under  Local  Government  Act,  1888,  1379,  under 
Local  Government  Act,  1894,  1691 — Contracts  which  they  are  not  to 
be  interested  in,  458;  exceptions,  1279 — Conviction  for  treason  or 
felony  disqualifies,  449 — of  Corporation,  voting  by,  at  poll  of  owners 
and  ratepayers,  739 — Corruption  in  office  by,  1407 — Definition  of, 
1378 — Delegation  of  powers  to,  881 — Delivery  of  books,  documents, 
&c.,  by,  464 — Disqualification  of,  for  election,  165  8 — Embezzlement 
by,  465 — Existing,  compensation  to,  1379, 1691,  tenure  of  office  of,  1690, 
transfer  of,  1690 — Expenses  of,  to  be  repaid,  603 — Falsification  of 
accounts  by,  465,  553 — Fees  not  to  be  taken  by,  458 — of  Local  govern- 
ment board,  775,  953 — Nuisance  reported  by,  187 — Production  of 
documents  by,  how  enforced,  464 — Protection  of,  from  personal  liability, 
603 — Removal  of,  448;  removal  is  not  a rescission  of  resolution  ap- 
pointing, 448 ; removal  of  infected  person  to  hospital  by,  236,  237 — 
Salaries  of,  444 ; recovery  of,  446 ; to  be  general  expenses  in  case  of 
rural  authority,  525 — Saving  for  those  in  office  at  passing  of  Public 
Health  Act,  695— Security  to  be  given  by,  461— Signature  of,  to 
notices,  &c.,  606— Summary  procee^gs  against,  463 — Superannua- 
tion of,  by  guardians,  45  2 ; of  officers  employed  under  Baths  and 
Wash-houses  Acts,  1078. 

OFFICES — Deposit  of  documents  at,  for  inspection,  see  Deposit — Officer 
may  let,  to  local  authority,  1279 — Rateability  of,  465 — Urban  autho- 
rity are  to  provide,  465. 
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OFFICIAL — Correspondence,  how  to  be  conducted,  467 — Represen- 
tation under  Housing  of  the  Working  Classes  Act,  1460 — Sanction  to 
loans  issued  under  Local  Loans  Act,  1004. 

OMNIBUS  — Bye-laws  as  to,  1392,  1393 — Definition  of,  1391  — 
Licensing  of,  1392. 

ONUS — of  Proof  of  exceptions,  &c.,  in  summary  proceedings,  5 70 ; under 
Sale  of  Food  and  Drugs  Act,  989. 

OPEN  Spaces  Act,  1887,  1303— Bye-laws,  1306 — Disused  Burial 
Grounds  Act  amended,  1304 — Expenses,  1306 — Land  may  be  conveyed 
to  local  authority  for  an  open  space,  1305 — Metropolitan  Open  Spaces 
Acts,  amended,  1303,  extended,  1305 — Removal  of  tombstones,  &c., 
1304 — Saving  for  Crown  lands,  1306. 

1890,  1420 — Buildings  on  open  spaces,  1421 — Local 

authority,  1420 — Metropolitan  Open  Spaces  Acts  incorporated,  1420 
— Open  spaces  without  district  of  local  authority,  1421 — Rules  of 
Court  as  to  procedure,  142 1 — Transfer  of  open  spaces  from  trustees  to 
local  authorities,  1420,  1421, 

about  Buildings,  bye-laws  may  be  made  with  respect  to, 

336,  352 ; validity  of  certain  bye-laws  with  respect  to,  352 — Dedication 
of,  evidence,  23 — Disused  burial  grounds  in  metropolis  may  be  pre- 
served as,  375 — between  Footway  and  carriage  way,  held  not  to  be 
part  of  street,  2 7 — Metropolitan  vestry  liable  to  paving  expenses  in 
respect  of,  313 — Parish,  council  to  have  powers  in  relation  to,  1596 — 
in  Settled  estates,  272. 

OPPOSITION — to  Bills  in  parliament,  payment  of  expenses  of,  483-487, 
649-65 1 — to  Provisional  orders,  644. 

OPTION — of  Recovering  private  improvement  expenses  summarily  or  by 
rate,  when  exercised  cannot  be  altered,  319,  508 — of  Selling  cattle  by 
weight  in  market,  1297. 

ORCHARDS — Assessment  of,  to  sanitary  rates,  1423  ; to  other  rates, 
1726,  1731. 

ORDER — in  Chancery;  Restraining  extension  of  sewage  system,  form 
of,  73;  see  also  Injunction — in  Council ; for  Confirmation  of  scheme  on 
incorporation  of  new  borough,  1195  ; as  to  Dairies,  cowsheds  and  milk- 
shops,  1281,  1793 ; for  Local  board  to  be  constituted  a burial  board,  772  ; 
for  Petroleum  Act  to  be  applied  to  carbide  of  calcium,  1917,  to  other 
substances,  961 ; see  also  Privy  council — of  County  council,  for  altera- 
tion of  boundaries,  1364,  orders  to  be  made  where  necessary,  1646;  for 
grouping  parishes,  1587,  1613,  1653  ; submission  of  order  to  local  govern- 
ment board,  when  not  required,  1654;  time  for  appealing  against  boundary 
orders  reduced,  1654;  validity  of,  when  not  to  be  questioned,  1654, 
1655  ; see  also  County  council — of  County  court,  enforcement  of, 
1052,  1053 — of  Court  of  summary  jurisdiction;  for  Abatement  of 
nuisance,  194,  appeal  against,  199,  on  whom  it  is  to  be  made,  189,  19^, 
199,  form  of,  759,  what  works  may  be  directed,  194,  195, 196,  penalty  may 
be  imposed  by,  194,  penalty  for  disobedience,  197,  powers  of  entry  of 
local  authority  on  non-compliance  with,  198,  when  the  order  may  be 
made  on  the  local  authority,  199,  form  of  such  order,  760,  works  to  be 
specified  in,  196  ; for  Admission  of  local  authority  or  officers  to  premises 
to  abate  nuisance,  200,  duration  of  order,  200,  form  of,  761,  penalty  for 
disobedience,  203;  Appeal  to  quarter  sessions  against,  611;  to  Cleanse 
ditch  on  boundary  of  district,  118;  for  Demolition  of  premises,  under 
Housing  of  the  Working  Classes  Acts,  1472 ; for  Entry  on,  and  exami- 
nation of  premises,  &c.,  662,  on  complaint  of  nuisance,  200 ; for  Execution 
of  works  to  be  permitted,  200,  form  of  such  order,  761  ; Informality  of, 
order  not  to  be  quashed  by  reason  of,  598;  for  Prohibition  of  use  of  house, 


Index, 


117 


ORDER — continued. 

197,  penalty  for  disobedience,  197,  subsequent  order  declaring  bouse 
habitable,  197 ; for  Prohibition  of  dangerous  process  in  factory  or  work- 
shop, 1714;  for  Securing  reservoir,  926,927 — of  Justice;  for  Admission 
to  premises,  200;  Alteration  of,  after  order  made,  600;  Appeal  from, 
6ti  ; for  Cellar  dwellings  to  be  closed,  153  ; for  Payment  of  money  “or 
otherwise,”  569 ; for  Recovery  of  urban  rates,  5 73  ; for  Unsound  food  to 
be  destroyed,  227;  for  Waywarden  to  be  elected,  5 12 — of  Light  railway 
commissioners  for  construction  of  light  railway,  2 73 — of  Local  authority ; 
Authentication  of,  606,  may  be  written  or  printed,  606 ; for  Payment  of 
money,  not  removable  by  certiorari,  599;  Service  of,  606,  under  Towns 
Improvement  Clauses  Act,  363 — of  Local  government  board ; on  Appeal 
as  to  expenses,  609  ; Authentication  of,  953  ; Certiorari  for  removal  of^ 
776  ; for  Costs  of  appeals  and  inquiries,  641 ; Finality  of,  641 ; Forgery 
of,  256;  Proof  of,  256,  953;  Publication  of,  641,  776;  see  also  Local 
government  hoards  orders  and  'provisional  orders  of — of  Privy  council ; as 
to  Dairies,  cowsheds  and  milkshops,  1793 — of  Town  council;  for  Pay- 
ment of  money,  removal  of,  by  certiorari,  553,  554,  1191. 

ORGANIST — Action  for  salary  of,  446. 

ORNAMENTAL  Gardens — Maintenance  and  protection  of,  923. 

ORPHANAGE — Exemption  of,  from  rates  as  a charity,  503. 

OUTFALL  Works — of  Metropolitan  main  drainage,  saving  for,  719. 

OVERCROWDING— of  Factory,  168,  1079,  1080,  1713 — House,  to 
be  deemed  a nuisance,  167,  house  may  be  closed  on  second  conviction, 
211 — Tent,  van,  &c.,  used  for  habitation,  171 — ^Workshop,  168. 

OVERDRAFT — on  Bankers,  equivalent  to  borrowing  money,  535. 

OVERFLOW— from  Cesspool,  &c.,  causing  nuisance,  116. 

OVERSEERS— Appeal  by,  against  apportionment  of  expenses  of  rural 
authority,  525 — Appointment  of,  1659;  appeal  against  appointment, 
1642 ; power  of  appointment  may  be  conferred  on  authorities  in  urban 
districts  and  London,  1638;  provision  for  appointment  on  creation  or 
extension  of  borough  or  other  urban  district,  1674,  1675  ; specimen  order 
conferring  power  to  appoint  on  urban  district  council,  2021 — Audit  of 
accounts  of,  562 — Bye-laws  of  rural  authority  to  be  sent  to,  441 — 
Churchwardens,  when  not  ex  officio  overseers,  1592,  1639 — Con- 
tribution orders  of  guardians  to  be  served  on,  and  amount  recovered 
from,  532,  533 — of  Contributory  place,  who  are  to  be,  528 — Corrupt 
and  illegal  practices  list  to  be  sent  to,  and  published  by,  1254 — ^Dis- 
qualifications for  the  office,  1640 — Exemptions  from  obligation 
to  serve  as,  1641 — Incorporation  of  overseers  and  chairman  of  parish 
meeting,  1613 — Names  of  ratepayers  to  be  entered  in  rate  books  by, 
738 — ^Notice  of  intended  sewerage  works  without  the  district  to  be 
given  to,  99 — Number  of,  1640 — Overpayments  to  rural  authority 
credited  to,  530 — Precept  of  rural  authority  to,  528,  amount  required, 
how  to  be  raised,  528,  529,  recovery  of  amount,  532  ; surplus,  how  to  be 
applied,  530 — ^Property  held  by,  transferred  to  parish  council,  1592 — 
Qualification  of,  1640 — Rate  books,  &c.,  to  be  produced  to  returning 
officer  by,  742 — Service  in  office  compulsory,  1641,  exemptions,  1641 — 
Superannuation  allowances  to  be  granted  by,  not  affected  by  the 
officer’s  service  under  Public  Health  Act,  452 — Transfer  of  certain 
powers  of,  to  parish  council,  1592  ; by  order  of  local  government  board 
to  authorities  in  urban  districts  and  London,  1638,  1644 — Trustees  of 
charity  to  be  appointed  in  lieu  of,  by  parish  council  or  meeting,  1606, 
i6c8,  1613. 

OWNERS — Abatement  of  nuisance  by,  on  property  affected,  73 — Ad- 
joining, rights  of  drainage  between,  58 — of  Alkali  works,  their  liability 
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for  nuisance,  1147 — Audit,  attended  by,  556 — Borough,  rate,  when 
levied  on,  1193 — Burial  ground  not  to  be  used  near  dwelling-house 
without  consent  of,  770— Canal  boat,  to  be  registered  and  marked  by, 
1069,  1070 — Cemetery  not  to  be  made  near  dwelling-house  without 
consent  of,  892 — Complaint  to  justice  by,  of  nuisance  in  the  district, 
205 — Contracts  with  occupier,  liability  for  private  improvement  ex- 
penses under,  588;  nuisance  clauses  not  to  affect,  204;  rating  clauses 
not  to  affect,  522 — Dangerous  buildings  and  places  in  streets  to  be 
fenced  or  secured  at  expense  of,  883 — Deduction  of  expenses  from 
rent  payable  by  occupier  to,  133,  203,  509,  510 — Definition  of,  6 ; 
in  Highway  Act,  20 ; in  Metropolitan  Building  Act,  17;  in  Nuisances 
Kemoval  Act,  17 — Drainage  by,  of  land,  714;  of  premises  within  the 
district  of  the  local  authority,  80 ; of  premises  without  the  district,  82  ; of 
undrained  premises,  may  be  enforced,  83 ; repair  of  drains  by,  109 — Fire 
engine  expenses  to  be  paid  by,  906 — General  district  rate  may  be  levied 
on,  in  certain  cases,  492,  495 — Improvements  under  Housing  of  the 
Working  Classes  Act  to  be  executed  by,  1472 ; appeal  against  order  to 
execute  works,  1473 — Indictment  of,  for  nuisance  from  offensive  trade, 
&c.,  223— of  Limited  interests  may  charge  expenses  of  waterworks  on 
lands,  1065 — Meaning  of,  is — Name  of,  need  not  be  inserted  in  notice, 
&c.,  607,  in  proceedings  relating  to  nuisances,  572,  573,  in  rate,  520, 
name  to  be  disclosed  by  occupier,  663 — Notice  to,  to  Abate  nuisance, 
188,  to  abate  nuisance  from  privy,  &c.,  107  ; to  Disinfect  house,  231 ; of 
Intended  compulsory  purchase  of  lands,  413,  under  Housing  of  the 
Working  Classes  Act,  1461,  of  intended  sewage  works,  within  ^strict  of 
local  authority,  61,  without  the  district,  99,  objection  to  the  works  by, 
TOO ; to  Pave,  &c.,  private  street,  295  ; to  Provide  privy,  &c.,  loi,  to  provide 
privy  for  a factory,  104;  to  Purify  or  whitewash  house,  115 ; to  Supply 
water  to  house,  136 — Notices,  &c.,  under  Towns  Improvement  Clauses 
Act  may  be  served  on,  563 — Objections  by,  at  audit,  556;  to  sewage 
works,  without  the  district,  100  ; to  street  being  declared  a highway,  325 
— Obstruction  of,  by  occupier,  663 — Order  on,  to  permit  entry  on 
premises  to  examine  works,  &c.,  662 ; to  permit  execution  of  works  for 
abating  nuisance,  200 ; order  on  occupier  to  permit  execution  of  works 
663,  form  of  such  order,  761 — Paving,  &c.,  of  private  street  by  or  at 
the  expense  of,  295  ; agreement  by  occupier  to  pay  such  expenses,  589, 
590;  form  of  notice  to  pave,  762;  service  of  notice,  310 — Payment  of 
rate  by,  738  ; to  be  deemed  payment  by  occupier,  738 — Polluted  well 
may  be  ordered  to  be  closed  by,  150 — Poor  rate,  when  payable  by,  1645 
— Poverty  of,  disinfection  of  house  in  such  case,  232 — Proxy  may  be 
appointed  to  vote  for,  740 — Recovery  of  expenses  from,  203,  580,  when 
payable  by  instalments,  580 — Refusal  of,  to  permit  entry  on  premises, 
662 — Riparian,  see  Biparian  proprietor  — Ruinous  or  dangerous 
buildings  to  be  secured  by,  880 — Scale  of  voting  by,  at  poll  of  owners 
and  ratepayers,  738 — Service  of  notices,  &c.,  on,  310,  607 — Sewers, 
when  to  be  made  at  expense  of,  84 — of  Slaughter-house,  to  affix  notice 
to  premises,  386 — Soil  of  highway  vested  in,  282;  of  highway  stopped 
up  by  quarter  sessions,  28  7 — of  Tithes,  to  be  assessed  on  one-fourth  value, 
493>  529 — Voting  by,  at  poll  of  overseers  and  ratepayers,  as  occupier, 
740;  as  partners  in  firm,  741;  voting  by  proxy,  740,  754 — Water- 
Pipes,  connection  of,  with  mains  by  owner,  868,  penalty  on  owner  for 
altering,  930,  purchase  of,  by  owner,  867,  streets  may  be  broken  up  by 
owner  for  purpose  of  laying,  868 — Water-Rate,  on  owner  of  small 
tenements,  874 — Water  Supply,  demanded  by,  868,  869,  enforcement  of 
provision  of  supply  to  house,  136,  notice  to  provide,  in  rural  district,  1096, 
appeal,  1098,  forms  jof  notices,  nor,  1102,  penalty  for  building  or  re- 
building house  without  supply,  1099,  provision  of  supply  for  several  houses 
jointly,  1097 — Water  on  Surface,  landowner  may  appropriate,  714. 

and  Ratepayers — Consent  of  parish  meeting  when  substituted 

for  consent  of,  1672 — Costs  of  meetings  of,  75 5 — Meetings  of,  for 
passing  resolutions,  751 — Notice  of  meetings  of,  753 — Poll  may  be 
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demanded,  754— Resolutions  of,  for  Bill  in  parliament  to  be  promoted 
or  opposed  by  governing  body,  967;  for  Highway  parish  to  be  formed, 
5 II,  512;  for  Local  government  district  to  be  constituted,  619,  counter 
petition  against  such  resolution,  621,  disputes  as  to  its  validity,  621 ; for 
Market  to  be  established,  3 79— Security  for  costs  of  meeting  of,  753 — 
Summoning  ofl&cer  of  meetings  of,  752 — Voting  paper  for,  form  of,  765. 

OXFORD — Commissioners,  superseded  by  corporation,  725,  726 — 
General  district  rate  in,  506 — Guardians  in,  saving  for  constitution 
of,  1678— Rating  public  buildings  in,  506 — University,  rates  under 
local  Act  still  to  be  paid  by  members  of,  5 24 ; recovery  of  contributions, 
524;  urban  rates,  settlement  of  contributions  to,  by  arbitration,  524 — 
Water  supply  to  colleges,  halls,  or  university,  144. 


P. 


PAID  Ofidcers — Disqualification  of,  for  election,  1658. 

PAPER-Washings — Pollution  of  stream  by,  148. 

PARISH — Accretions  from  the  sea  annexed  to,  ii — Boundaries  of, 
depend  upon  custom,  10;  may  be  altered  by  county  council,  1364;  by 
local  government  board,  12,  1650,  1651;  may  be  set  out  by  certain  com- 
missioners, 10 — Contributory  place,  when  to  be  formed  by,  526 ; over- 
seers of,  how  to  raise  contributions  when  contributory  place  is  part  of, 
529,  530 ; who  are  to  be  overseers  in  such  case,  528 — Definition  of,  in 
Allotments  Act,  1320,  difficulty  arising  from  definition,  1310;  in  Inter- 
pretation Act,  1397;  in  Local  Government  Acts,  1377,  1686;  in  Public 
Health  Act,  6;  in  Poor  Law  Amendment  Act,  1397 — Division  of, 
into  two  parishes  by  Local  Government  Act,  1891,  1587,  1646,  1649; 
by  order  of  county  council,  1364;  distinction  between  these  methods 
of  division,  1650;  division  into  wards,  for  election  of  parish  councillors, 
1612,  for  election  of  guardians  and  rural  district  councillors,  43,  1678, 
1679 — Excluded  part  of,  how  dealt  with  for  highway  purposes,  511, 
513,  1625 — Extra-parochial  places  constituted  parishes  or  annexed 
to  existing  parishes,  1 1 — Government  of,  to  be  provided  for  on  crea- 
tion or  alteration  of  borough  or  urban  district,  1674 — Grouping  of 
parishes,  1587,  1653 — Improvement  rate  for  maintenance  of  public 
pleasure-ground  in,  376 — Limits  of,  when  on  the  bank  of  a river,  ii, 
12  ; when  bounded  by  a highway,  ii ; when  on  the  sea-shore,  ii,  12 — 
Meaning  of,  9 — Medical  officer  of,  his  charges  for  attendance  on 
board  ship,  257 — Metropolitan  parishes,  9 — Property,  1592,  1613; 
part  of  parish  having  separate  property  or  rights,  1653 — River  bank 
annexed  to,  ii ; sea-shore  annexed  to,  ii. 

Council — Acceptance  of  office  by  councillors,  1696 — 

Accounts,  1676 — Acquisition  of  land  by,  1597;  for  allotments  by 
hire,  1601 ; for  buildings,  1596;  for  recreation  ground,  1596 — Additional 
powers,  1596 — Adoptive  Acts,  when  to  be  executed  by,  1595,  1673, 
by  joint  committee  of  parish  council  and  other  authorities,  1673 — 
— Annual  meeting,  1589,  1696 — Appearance  of,  at  boundary  inquiry 
1647,  in  legal  proceedings,  1697 — Application  by,  for  alteration  of’ 
area  under  adoptive  Acts,  1673  ; under  Commons  Act,  1596 ; for  division 
of  parish  into  parish  wards,  &c.,  1612  ; for  urban  powers  to  be  conferred 
on  rural  district  council,  1625 — Assistant  overseers  to  be  appointed  and 
dismissed  by,  1591;  when  to  be  officers  of,  1690 — Audit  of  accounts,  16  76 
— Borrowing  money,  1604,  1605 — Casual  vacancies,  1668 — Chair- 
man, 1589,  and  see  Chairman — Charities,  powers  in  relation  to,  1606 
— Cheques  of,  1697— Clerk  of,  1610,  1692 — Combination  of,  with 
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other  parish  council,  1596 — Committees,  appointment  of,  1675 — Com- 
plaint by,  to  county  council,  against  rural  district  council,  1610,  1634^ 
1680 — Constitution  of,  1588 — Custody  of  parish  documents,  powers 
as  to,  1 61 1 — ^Delegation  of  powers  to,  by  rural  district  council,  1609 — 
Disqualification  of  councillors,  1658 — Dissolution  of,  1654 — Docu- 
ments to  be  deposited  with  clerk  or  chairman  of,  1610 — ^Effect  on,  of 
creation  of  new  or  alteration  of  existing  borough  or  urban  district,  1674, 
1675 — Election  of,  1589,  1668,  in  parish  divided  into  wards,  1612,. 
failure  to  elect  persons  to  fill  vacancies,  1668 — Electors,  1589 — 
Establishment  of,  1587,  on  creation  or  alteration  of  borough  or  urban 
district,  1675,  on  dissolution  of  group,  1654,  on  increase  of  population, 
1654,  for  small  parish,  1587,  1653 — Expenses,  1604 — Footways  may 
be  repaired  by,  1606 — Gifts  may  be  accepted  by,  1596 — for  Grouped 
parishes,  1587,  1653 — Guarantee  by,  against  loss  from  provision  of 
postal  facilities,  527 — Highways  not  to  be  diverted,  &c.,  without  con- 
sent of,  1605 — Holding  of  land  by,  1589 — Incorporation  of,  1589 — 
Joint  committees,  appointment  of,  1676 — Lapse  of,  1668 — Limita- 
tion of  expenditure  of,  1604 — Meetings  of,  1589,  1696,  and  see  Meeting 
— Members  of  parochial  committee,  when  to  be  chosen  from  councillors, 
1609 — Minutes  of,  1697 — Name  of,  1589 — Notice  to  be  given  to,  of 
application  as  to  common,  1596,  of  plans  of  sewerage  or  waterworks, 
1610,  of  proposal  to  alter  parish  boundary,  1647 — Nuisances  may  be 
abated  by,  1596 — Number  of  councillors,  1588 — Overseers  to  be 
appointed  by,  1591 — Petition  by,  against  boundary  order,  1647 — 
Powers  of,  may  be  conferred  on  parish  meeting,  1613,  on  other  autho- 
rities, 1638 — Proceedings  of,  1696 — Publication  of  notices  by,  1672 
— Qualification  of  councillors,  1588 — Quorum  of,  1696 — Re-eligi- 
bility of  councillors,  1668 — Representation  by,  as  to  allotments,  1593, 
1599,  under  Housing  of  the  Working  Classes  Act,  1593 — ^Resignation 
of  councillors,  1668 — Retirement  of  councillors,  1589 — ^Right  of  way 
may  be  acquired  by,  1596 — Rural  district  council  to  be  deemed  to  be,  in 
certain  cases,  1647 — Sale,  &c.,  of  land  by,  1596 — Service  of  notices  on, 
1697;  on  councillor,  1696 — Small  Holdings  Act,  councillors  to  act  on 
committee  under,  1593 — Standing  orders  of,  1697 — Summary  deter- 
mination of  questions  concerning,  1682 — Term  of  oflSce,  1588,  1589 — 
Transfer  to,  of  Powers,  &c.,  of  allotment  managers,  &c.,  1593,  of  church- 
wardens, 1592,  of  guardians  as  to  sale,  &c.,  of  parish  property,  1592,  of 
overseers,  1592,  of  vestry,  1592  ; construction  of  enactments  relating  to 
powers  transferred,  1673  ; of  Property  held  by  churchwardens  and  over- 
seers, 1592,  of  property  held  by  trustees,  1606 — Treasurer,  1610 — Use 
of  schoolroom,  &c.,  for  purposes  of,  1589 — Validity  of  acts  of,  notwith- 
standing defects  in  election  or  qualification,  1696 — ^Vice-chairman, 
1696 — Water  supply,  facilities  for,  may  be  provided,  1596. 

Meeting — Accounts  of,  1676 — Adoptive  Acts  may  be 

adopted  by,  1594;  other  powers  of  parish  meeting  under,  1597;  parish 
meeting  lofoin  in  appointment  of  joint  committee  for  purposes  of,  1673 — 
Appearance  by,  at  boundary  inquiry,  1647 — Application  by,  for 
establishment  or  dissolution  of  group  of  parishes,  1653,  of  parish  council, 
1654,  of  school  board,  1673 — Appointment  by,  of  overseers  and 
assistant  overseers,  1612 — Audit  of  accounts  of,  1676 — Authentica- 
tion of  acts  of,  1613 — Chairman  of,  1588,  1612,  1658 — Charities, 
powers  in  relation  to,  1606,  1607 — Committees,  1612 — Complaint 
by,  to  county  council,  against  rural  district  council,  1613 — Consent  of, 
to  diversion,  &c.,  of  highway,  1613,  to  expenditure  by  parish  council,  1604, 
to  loan  being  raised  by  parish  council,  1604,  to  sale  of  land  by  parish 
council,  1596,  when  substituted  for  that  of  owners  and  ratepayers,  1672, 
1673 — Constitution  of,  1587,  1588 — Construction  of  enactments 
relating  to  powers,  &c.,  transferred  to,  1673 — Convention  of,  1658 — 
Custody  of  parish  documents,  powers  as  to,  1611 — Discussion  of 
parish  atfairs  by,  1695 — Expenses  of,  1604,  limitation  of  expenses, 
1613 — Guarantee  by,  against  loss  from  provision  of  [postal  facilities. 
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PARISH  Meeting — continued. 

527 — Highway,  when  not  to  be  diverted  without  consent  of,  1613 — 
Incorporation  of  chairman  and  overseers,  1613 — ^Meetings  to  be 
held  twice  a year,  1612 — Minutes  of,  1697— Parish  councillors  to 
be  elected  at,  1668 — for  Part  of  parish,  1653, 1672 — ^Place  of  meeting, 
1657 — ^Poll  consequent  on  meeting,  1588, 1669 — ^Powers  of,  when  there 
is  no  parish  council,  1612,  parish  council  powers  may  be  conferred  on, 
1613— Proceedings  of,  1588,  1695 — Service  of  notices  on,  1696 — 
Time  of  meeting,  1588,  1657 — Transfer  to,  of  powers  of  owners  and 
ratepayers,  1672  ; of  vestry,  1613 — Use  of  schoolroom,  &c.,  for  purposes 
-of,  1589 — Voting  at  meeting,  1588. 

PARKS — Agricultural  land  does  not  include,  1731 — Bequests,  &c., 
for,  exempt  from  statute  of  mortmain,  3 77 — Rateability  of,  3 74 — Trees 
in,  overhanging  highway  not  lopped,  681 — see  Becreation  grounds. 

PARLIAMENT — Abstract  of  annual  returns  as  to  rates,  &c.,  to  be  laid 
before,  922 — Act  of,  see  Act  of  parliament — President  and  secretary  of 
local  government  board  may  be  members  of,  953 — Provisional  orders 
to  be  confirmed  by,  644 — Regulations  under  Canal  Boats  Act  to  be 
laid  before,  1072 — Salary  of  auditors  paid  out  of  money  provided  by, 
1124 — Scheme  for  new  borough,  when  to  be  confirmed  by,  1195 — 
Standing  orders  of;  as  to  Deposit  of  plans,  &c.,  417,  646  ; as  to  Esti- 
mates to  be  inserted  in  preamble,  648,  649 ; as  to  Petitions  against 
private  bills,  647. 

PARLIAMENTARY — Committees,  standing  orders  as  to  proceedings 
before,  646 — Costs,  taxation  of,  65 1,  when  payable  by  county  council, 
by  urban  authority,  483,  649,  964 — Grant,  in  aid  of  manual 
or  technical  instruction,  1418 ; may  be  applied  to  school  of  science  or  art, 
1551 — Powers,  required  for  breaking  up  streets,  366;  for  compulsory 
purchase,  413,  414 — Tax,  meaning  of,  591. 

PAROCHIAL — Charity,  see  Charity — Committees,  469 ; instructions 
of  local  government  board  as  to,  471;  parish  council  may  be  invested 
with  powers  of,  1 609 ; parish  councillors  to  be  members  of,  in  certain 
cases,  1609;  not  entitled  to  use  schoolroom,  &c.,  for  meetings,  1591 — 
Electors,  Application  by,  for  division  of  parish  into  parish  wards,  &c., 
1612 ; Auditors  in  London  to  be  elected  by,  1637 ; Convention  of  parish 
meeting  by,  1658,  for  part  of  parish,  1672  ; Guardians  to  be  elected  by, 
1615  ; Inspection  of  documents  by,  1676, 1677;  Marriage  not  to  disqualify 
women  for  registration  as,  1653 ; Meaning  of,  1588,  1686  ; Metropolitan 
vestry  to  be  elected  by,  1637;  Parish  council  to  be  elected  by,  1589; 
Parish  meeting  to  consist  of,  1588;  Register  of,  1655,  Rural  district 
council  to  be  elected  by,  1624;  Separate  list  of,  1656,  Urban  district 
council  to  be  elected  by,  1623  ; Woolwich  local  board  to  be  elected  by, 
1637 — Helief,  disqualification  by  reason  of,  of  elector,  1657,  for  office, 
1658;  meaning  of,  1659. 

PART — of  Act  of  Parliament,  heading  of,  may  be  referred  to,  5 — of  Dis- 
trict, meaning  of  the  expression,  505 — of  House,  owner  not  obliged  to 
sell  under  Lands  Clauses  Act,  28 — of  Parish,  Adoptive  Acts,  how 
adopted  and  executed  in,  1595,  1673;  Committee  of  parish  council  for 
exercise  of  powers  in,  1675,  1676 ; Consent  of  parish  meeting  for,  may  be 
made  necessary  for  act  of  parish  council  affecting,  1653  ; Parish  meeting 
for,  1672  ; Without  an  urban  sanitary  district,  how  treated  for  highway 
purposes,  511,  513,  1625. 

PARTNERS — ^Voting  by,  at  poll  of  owners  and  ratepayers,  741. 

PARTY  Wall — Meaning  of,  350. 

PASSAGE — Brokers,  definition  of,  1705,  licenses  for,  1705,  1706,  security 
to  be  given  by,  1705,  transfer  of  powers  of  justices  in  relation  to,  to 
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district  council,  1635 — Cleansing  of,  by  local  authority,  1443,  recovery 
of  expenses,  1444 — “ Street  ” includes,  7. 

PASTURE — Bye-laws  as  to,  owners  of  regulated  pasture  under  Inclosure 
Act  may  make,  1039 — 011  Common,  maybe  regulated  by  scheme,  under 
Allotments  Act,  1319,  under  Commons  Act,  1030 — Ground,  assessment 
of,  to  general  district  rate,  493  ; to  special  sanitary  rate,  529;  to  rate  for 
library  expenses,  1551 ; to  other  rates,  1726,  1731 — at  Roadside,  lease 
of,  by  urban  authority,  285 — Scheme  for  eommon  of,  under  Allotments 
Act,  1319. 

PATENT — for  Bricks  used  in  works,  surveyor  interested  in,  45  8 — Disin- 
fectants, infringement  of,  93. 

PATHS — on  Common,  set  out  by  scheme  under  Commons  Act,  1031 — see 
also  Footpath. 

PAUPERS — Corpses  of,  sold  by  master  of  workhouse,  266 — ^Disquali- 
fication of,  from  occupying  labouring  classes’  lodging-houses,  i486  ; 
fiom  voting,  740,  1657,  for  office,  1658 — Hospital,  accommodation  for, 
247,  252 — Notification  of  infectious  disease  amongst,  255 — Settle- 
ment of,  destroyed  by  division  of  parish,  1650. 

PAVEMENT — Bye-laws  as  to  cleansing,  113 — Covenant  to  make,  329 
— Meaning  of,  114,  326 — Penalty  for  injuring,  &c.,  280 — Vesting  of, 
in  urban  authority,  280. 

PAVINGr — Definition  of,  1435,  1559 — of  Highways,  duty  of  urban 
authority  as  to,  280,  laying  tramway  not  deemed  to  be  a mode  of, 
290 — Private  streets,  enforcement  of,  295 ; form  of  notice  to  pave, 
762 ; owners  not  liable  for  cost  of  pavement  on  opposite  side  of  road, 
317,  318  ; railway  or  canal  company,  when  liable  for  expenses  of  paving 
310,  311 ; see  also  Private  Street  Worhs  Act — of  Yards,  bye-laws  as  to, 
1442. 

PAV/NBROKERS  Act,  1872,  971 — Appeal  to  quarter  sessions,  972 — 
Certificates,  971,  form  of  certificate,  972 — Transfer  of  powers  under, 
to  district  council,  1635. 

PAYMENT — of  Debts  Act,  limitation  by,  of  time  for  payment  of  debts 
by  guardians,  528 — Illegal,  at  elections,  1246,  and  see  Illegal  payment 
— of  Rate,  by  owner  to  be  deemed  payment  by  occupier,  738,  for  voter, 
1240,  1269. 

PEDLARS  Act — “=  Licensed  hawker,”  does  not  include  person  holding 
certificate  under,  836,  837. 

PENAL — Compensation  under  Factory  and  Workshop  Acts,  1716 — 
Servitude  Act,  punishment  under,  for  forgery  of  orders,  &c.,  of  local 
government  board,  257. 

PENALTIES — Action,  by  common  informer  for.  Corporation  cannot 
bring,  571  ; Interrogatories  cannot  be  administered,  571;  Limitation  of 
time  for,  460 ; Notice  of  action,  1578,  1579 ; Penalty  cannot  be  remitted, 
460 — Application  of,  571,  690 — Attorney-general’s  consent  to  pro- 
ceedings for,  when  required,  570,  1272,  1279 — Bye-laws  to  provide  for 
mitigation  of,  439 — Compounding  for,  under  contract  with  local 
authority,  395 — Contracts  with  urban  authority  are  to  specify,  395 — 
Imprisonment  for  non-payment  of,  566 — Public  Health  Act  not 
to  give  exemption  from,  723 — Recovery  of,  203,  565,  under  incorporated 
Acts,  690  ; restrictions  as  to  persons  who  may  recover,  5 70 ; in  superior 
court,  207 — Remission  of,  460,  572 — Summary  proceedings  for 
recovery  of,  5 65 . 
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PENALTY  in  respect  of — Accounts,  alteration  of,  553,  555  ; neglect  to 
make  up,  555;  refusing  inspection  of,  555 — Acting  in  office  before 
making  declaration  of  acceptance,  1973 — Admission  of  local  authority 
or  officer  to  premises,  disobeying  order  for,  203 — Alkali  works,  1146- 
1151 — Adulteration  of  food  aM  drugs,  977-982 — Audit,  refusing  to 
produce  documents  to  auditor,  555,556;  refusing  to  sign  or  falsely  making 
declaration  to  auditor,  555,  556 — Bakehouse,  sanitary  requirements  not 
complied  with,  1232  ; sleeping  place  not  properly  constructed  and  sepa- 
rated from  bakehouse,  1082  ; unfit  for  use  and  occupation,  1232 — Ballot 
Act  not  complied  with  by  officers,  1955 — Ballot  papers  forged,  &c.,  1951, 
1952 — Building;  Beyond  line  of  houses,  1383  ; Drains  not  provided, 
86  ; Hoarding  not  erected  or  lighted  at  night  during  erection  or  altera- 
tion, 882  ; Privy,  ashpits,  &c.,  not  provided,  100;  over  Sewer,  erected 
without  consent,  87;  under  Street,  constructed  without  consent,  87; 
Materials  for  building  left  unprotected,  883 — Burial  under  church, 
769 — Bye-laws,  defacing  notice  of,  663  ; infringement  of,  439 ; in- 
fringement of  municipal  bye-laws,  1169;  penalty  not  incurred  after  a 
year  in  certain  cases,  360 — Canal  boat,  illegal  detention  of  certificate 
of  registration,  1072 ; non-compliance  with  regulations  of  education 
department  or  local  government  board,  1273  ; using  as  a dwelling,  when 
unregistered,  1069 — Cellars,  neglect  to  provide  proper  doors  for,  880  ; 
letting  or  occupying,  as  dwellings,  153 — Cesspool  overfiowing,  116 — 
Chimney,  construction  of,  of  insufficient  thickness,  352  ; setting  on 
fire  accidentally,  906,  wilfully,  906 — Chimney  sweepers  soliciting  em- 
ployment, 184 — Cholera,  disobeying  regulations  as  to,  259,  1733;  ob- 
structing execution  of  regulations,  259,  1733 — Cock-fighting,  keeping 
places  for,  908 — Common  lodging-house,  harbouring  thieves  or  receiving 
stolen  goods  in,  16 1 ; not  affixing  notice  to  the  house,  158  ; not  lime- 
washing, 159  ; not  reporting,  160  ; receiving  lodger  in  unlicensed  house, 
160  ; refusing  access  to  officer,  160 — Constable,  harbouring  on  licensed 
premises,  907 — Contracts  with  local  authority,  officers  interested  in, 
458,  1279  ; penalty  on  contractor  to  be  specified  in,  395 — Corruption  in 
office,  f407,  1408 — Damage,  to  Cemetery  fences,  &c.,  896  ; to  Gardens 
in  towns,  925;  to  Hackney  carriage,  917;  to  Highway,  or  fences,  trees, 
&c,,  thereon,  280,  293  ; to  Notice  boards,  663 ; to  Water  meter,  135  ; to 
Works,  &c.,  of  local  authority,  664 — Disqualification,  acting  as 
councillor  or  guardian  when  subject  to,  1659 — ^Ditches,  at  side  of 
highway,  interference  with,  119 — Doors  opening  outwards  on  street, 
neglect  to  alter  on  notice,  880 — Draining  premises  into  sewer  without 
complying  with  regulations.  80 — Drugging  animals,  909 — Drunken- 
ness on  highway,  905 — Elections,  see  Corrupt  and  Illegal  Practices 
Act,  Municipal  Elections  (^Corrupt  and  Illegal  Practices^  Act — Epi- 
demic diseases,  obstructing  execution  of,  or  violating  regulations  as  to, 
25 9»  1733 — Factory,  not  kept  in  conformity  with  Factory  Act,  1088  ; 
without  privy,  104;  workman  in,  when  liable  to  penalty,  1088 — False 
alarm  of  fire,  144;  false  evidence,  256,  603;  false  statement  on  letting 
infected  house,  244,  245 ; false  warranty,  on  sale  of  food  or  drug,  990 ; 
false  weights  or  measures,  841 — Financial  statement,  neglect  to  make, 
1126  — Fire-plugs,  neglect  to  fix  or  maintain,  865 — Fire- works, 
letting  off  in  street,  902,  904  — Fraudulent  alteration  of  water 
meter,  135 — Gas-washings  poured  into  drain  or  stream,  145,  871 — 
Hackney  carriages,  911-917,  see  also  Haclmey  carriages — Hawking, 
without  license,  1159 — Highway,  injuring  pavement,  trees,  &c.,  on, 
280,  293 ; other  offences  in,  901-905 — Infection;  Default  in  disinfect- 
ing conveyance,  242,  or  house,  115,  231;  default  in  notifying  infectious 
disease,  1411;  Exposing  infected  person,  239,  or  infected  things,  239; 
Infringing  regulations  as  to  infected  persons  brought  into  district  by 
ships,  238;  Letting  infected  house  or  room,  243;  Making  false  state- 
ment upon  such  letting,  244,  245  ; Obstructing  or  disobeying,  order  for 
removal  of  body  after  death  from  infectious  disease,  265,  order  for  removal 
of  infected  person,  237,  regulations  of  local  government  board  as  to  spread 
of  disease,  259, 1733 — Libraries,  offences  in,  1752, 1753 — Locomotives 
on  highways,  1750,  1751 — Manure,  not  removing,  121 — Markets; 
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Exposing  for  sale  unwholesome  food,  840;  Fraud,  in  weighing  carts, 
842,  in  weighing  cattle,  1297;  Obstructing  the  keeper,  840,  or  collector 
of  tolls,  844 ; Refusing  to  weigh  articles  bought,  841 ; Selling  certain 
goods  elsewhere  than  in  market,  836;  Taking  unauthorized  tolls, 
844 — Milk,  refusing  to  allow  sample  to  be  taken  for  analysis,  1130 — 
Mortgages,  refusing  inspection  of  register  of,  544,  or  refusing  to  register 
transfer,  544 — Mortuary,  obstructing  removal  of  body  to,  265 — ^Name, 
of  Occupier,  neglecting  to  insert,  in  rate-book,  738;  of  Owner,  occupier 
refusing  to  disclose,  663  ; of  Street,  defacing,  876 — Nomination  papers, 
1970 — Non-acceptance  of  office,  1971 — Notices,  destruction  of, 
663 — Nuisance,  194;  Default  in  complying  with  notice  to  abate, 
194;  Disobeying  order  to  abate,  198;  Division  of  penalties  in  case  of 
joint  offence,  203 ; from  Drains,  privies,  &c.,  107;  Exemption  in  case  of 
manufactories,  &c.,  168;  from  Noise  of  steam  trumpet,  or  whistle,  184; 
from  Offensive  trade,  217;  Recovery  of  penalties,  203,  207;  Stay  of 
proceedings  pending  appeal,  199 — Number  of  house,  defacing,  876; 
neglecting  to  mark  or  renew,  876 — Obstruction ; of  Burial  of  body  of 
infected  person,  265  ; of  Execution,  of  Housing  of  the  Working  Classes 
Act,  1492,  of  Petroleum  Act,  960,  961,  of  Public  Health  Act,  663,  of  regu- 
lations as  to  epidemics,  259,  1733;  of  Inspector  of  factories,  1086;  of 
Owner,  by  occupier,  663  ; of  Removal  of  infected  person  to  hospital,  237; 
of  Searcli  for  unsound  food,  230,  231 — Offensive  trade,  establishing 
without  consent,  213 ; continuing  to  carry  on,  213  ; nuisance  caused  by, 
217;  stay  of  proceedings  pending  appeal,  217 — Officers;  Fees,  &c., 
taken  beyond  salary,  458;  Incompatible  offices  held  by,  457;  Interest 
in  contracts  with  local  authority,  458,  exceptions,  1279;  Penalty  when 
not  recoverable  without  consent  of  attorney-general,  1272 — Ornamental 
gardens,  injury  to,  925 — Overflow  from  cesspool,  closet,  &c,,  116 — 
Perjury,  603 — Petroleum,  keeping,  in  contravention  of  Act,  958  ; 
obstructing  execution  of  Act,  960,  961 — Pollution  of  rivers,  64,  65, 
1052;  of  water  with  gas-washings,  145,  871 — Privy,  overflowing,  ii6; 
not  providing  privy,  for  factory,  104,  for  premises  attached  to  a mine,  104, 
105 — Quarantine,  255,  1733 — Rate  books,  refusing  inspection  of,  507, 
520,  742 — Rates,  &c.,  not  making  annual  return  as  to,  under  Local 
Taxation  Returns  Acts,  922,  1075 — Regulations  as  to  epidemics,  259, 
1733;  as  to  canal  boats,  1273 — Itemoving  pavement,  &c.,  of  street, 
280;  refuse,  no,  obstructing  its  removal,  no,  where  local  authority 
fails  to  remove  it,  no;  not  removing  manure,  121;  not  removing  pro- 
jections from  houses,  877 — Resignation  of  office  by  urban  district 
conncillors,  1973 — Returning  officer  failing  to  conduct  election,  1970 
— Secrecy  of  ballot  infringed,  1952,  1953— Sewer,  making  building 
over,  87 ; making  communication  with,  improperly,  80 — Slaughter- 
house, not  affixing  notice  to,  386  ; using,  when  unlicensed,  885 — Smoke, 
locomotive  not  consuming,  182 — Stolen  goods,  receiving,  in  lodging- 
house,  16 1 — Stray  cattle,  allowing,  to  be  in  street,  900;  impounding 
vexatiously,  900;  taking  excessive  fees  for  impounding,  900 — Streets, 
constiucting  vault  under,  87;  injuring  pavement,  trees,  &c.,  in,  280; 
offences  in,  901-905— Swine  kept  in  a house,  116 — Thames,  pollution 
of,  1056-1058 — Thieves,  harbouring  of,  in  lodging-house,  161 ; in  place 
of  public  resort,  907  — Unsound  meat,  exposing  for  sale,  227,  in 
markets,  840,  in  slaughter-houses,  887  ; obstructing  inspection  of,  230,  or 
search  for,  231,  in  the  case  of  markets,  840,  or  slaughter-houses,  887 — 
Village  greens,  injuries  to,  178,  1043 — Voting  papers,  fabrication, 
&c.,  of,  749;  interfering  with  delivery  or  collection  of,  749 — ^Water; 
Allowing  persons  to  take  water  from  cistern  or  pipes,  870;  Altering 
meter  fraudulently,  135,  altering  pipes,  930;  Closet,  neglect  to  provide, 
1 00, 1 04,  overflowing,  1 1 6 ; Erecting  house  in  rural  district  without  supply, 
1099 ; Fittings  out  of  repair,  869  ; Injuring  meter,  135  ; Misuse  of  water, 
929,  930  ; Neglecting,  to  lay  communication  pipes,  864,  to  maintain  fire- 
plugs or  keep  pipes  charged  with  water,  865  ; Polluting  water,  871, 
polluting  it  with  gas-washings,  145,  871 ; Spouts  not  affixed  to  buildings, 
880;  Stagnant,  in  cellar,  116;  Taking  water  without  agreement,  870; 
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PEWALTY — continued. 

Waste  of  water,  869,  929 — Works  of  sewsge,  &c.,  removing  bars, 
chains,  or  lights  put  up  for  protection  of  traffic  during  execution  of,  B82 
— Workshop  not  cleansed  or  limewashed,  1529. 

under  Alkali  Act,  1146-115 1 — Baths  and  Wash-houses  Acts,, 

834,  835 — Canal  Boats  Acts,  1069,  1071,  1072,  1273  ; recovery  of  such 
penalties,  1072 — Chimneysweepers  Act,  noisily  soliciting  employment, 
184 — Companies  Act,  recovery  of,  787 — Customs  Consolidation  Act, 
255 — Dairies,  cowsheds,  and  milkshops  orders,  1798 — Housing  of  the 
Working  Classes  Act,  1483,  1492 — Incorporated  Acts,  recovery  of,  690 
— Infectious  Disease  Prevention  Act,  1427,  1430 — Local  Acts,  not  to 
be  cumulative,  723 — Margarine  Act,  1299 — Markets  and  Fairs  Clauses 
Act,  836,  840-842,  844 — ^Markets  and  Fairs  (Weighing  of  Cattle) 
Act,  1525,  1526 — Petroleum  Act,  958,  960,  961,  1160 — Public  Bodies 
Corrupt  Practices  Act,  1407,  1408 — Public  Health  Acts  Amendment 
Act;  in  respect  of  Building  over  offensive  matter,  1443  ; Hoards  during 
building  operations,  1446;  Injurious  matter  passed  into  sewer,  1438; 
Injury  to  notices  posted  by  local  authority,  145  r ; Means  of  ingress  and 
egress  for  place  of  public  resort,  1447 ; Music  and  dancing,  1452 ; Noti- 
fication, of  change  of  occupation  of  slaughter-house,  1444,  of  infectious 
disease  in  common  lodging-house,  1445  I Room  over  cesspool  or  privy 
used  as  dwelling,  1443  ; Platform  not  properly  secured,  1448 ; Recovery 
of  penalties,  1434;  Rubbish  thrown  into  stream,  1450;  Sanitary  conveni- 
ences, 1442 — Rivers  Pollution  Prevention  Act,  1052 — Sale  of  Food  and 
Drugs  Act,  978, 980,  982,  985,  990 — Salmon  Fisheries  Acts,  64 — Towns 
Improvement  Clauses  Act ; in  respect  of  Bars  for  protection  during  repairs, 
882 ; Coverings  for  cellar  doors,  880 ; Deposits  of  building  materials, 
883 ; Doors  opening  outwards,  880 ; Names  of  streets,  876 ; Numbers 
of  houses,  876;  Projections  from  houses,  877;  Slaughter-houses,  885- 
887;  Waterspouts  on  houses,  880 — Towns  Police  Clauses  Act;  in 
respect  of  Bear-baiting,  908  ; Cattle  straying  in  streets,  900 ; Chimneys 
on  fire,  906 ; Dogs,  901 ; Driving  furiously,  902 ; Drunkenness,  905  ; 
Firearms,  &c.,  902;  Hackney  carriages,  9 11-91 7 ; Harbouring,  con- 
stables on  duty,  907,  disorderly  persons  or  thieves,  907  ; Horses  exposed 
for  sale,  901 ; Kite-flying,  902  ; Obscene  books,  902  ; Obstructing  street 
or  footway,  902  ; Pigs  kept  in  or  near  street,  903  ; Pound  breach,  901 ; 
Prostitution,  902 ; Repairing  carts  in  streets,  901 ; Riding  in  carts 
improperly,  901,  902  ; Ringing  bells,  903  ; Slaughtering  cattle  in  streets, 
901;  Sliding  in  streets,  903;  Traffic  in  streets,  899 — Waterworks 
Clauses  Act,  fouling  water  with  gas- washings,  871 — Weights  and 
Measures  Act,  841. 

PEPPERCORN  Rent— Freeholder  entitled  to,  held  not  to  be  the 
“owner,”  17. 

PERCOLATION — of  G-as-washings,  147 — Refuse  from  mine,  91 — 
Sewage,  90,  714 — Water  through  bridge  over  highway,  171. 

PERIODICALS — Purchase  of,  by  local  authorities,  1791. 

PERJURY — ^Disqualification  under  Corrupt  Practices  Acis  removed 
when  procured  by,  1224 — ^Punishment  for,  603 — under  Public  Works 
Loans  Act,  1022. 

PERMANENT — Works,  money  may  be  borrowed  for,  537;  wh<at  may 
be  included  in,  538. 

PERSON — Definition  of,  in  Public  Health  Act,  6 — Meaning  of,  when 
it  is  to  include  a corporation,  977,  1397,  1402, 

PERSONAL — Liability,  of  local  authority  and  their  offcers,  603 Pro- 

perty, exempt  from  certain  rates,  516. 
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PERSONATION — Appreliension  of,  person  suspected  of,  1173,  1958 
— is  a Corrupt  practice,  1238 — Definitions  of,  749,  1269 — Meaning 
of,  1242 — Prosecution  of,  1173,  1958 — see  also  Corrupt  Practice. 

PETITION — to  County  council,  for  establishment  of  isolation  hospital, 
1582 — to  High  Court,  against  election ; Abatement  of,  1181 ; Constitu- 
tion of  election  court  to  try,  1176;  Costs  of,  ii8r,  1187,  1258,  1261, 
security  for  costs,  T175  ; Grounds  for,  1173,  1246  ; Limitation  of  time  for, 
1174,  1255  ; Public  prosecutor  to  attend  trial  of,  1257;  Rules  of  Court 
as  to  procedure,  1781,  application  of  rules  to  elections  under  Local  Govern- 
ment Act,  1894,  1892;  Trial  of,  1177,  1257;  Withdrawal  of,  1180,  1256, 
corrupt  withdrawal,  1256  ; and  see  Municipal  election  petition — to  Local 
government  board  ; against  Alteration  of  county  district,  &c.,  1364;  for 
Confirmation  of  scheme  under  Housing  of  the  Working  Classes  Act, 
1461 ; against  Constitution  of  local  government  district,  621  ; for  Invest- 
ment of  rural  authority  with  urban  powers,  623  ; for  Provisional  order 
for  compulsory  purchase  of  lands,  413;  for  Settlement  of  boundaries, 
620 — to  Parliament;  against  Provisional  orders,  or  private  bills, 
standing  orders  as  to,  647 — to  Privy  council;  for  Amendment  of 
scheme  for  borough,  1197;  for  Charter  of  incorporation,  1194,  notice 
of  petition  to  be  given,  1363  ; against  Scheme  for  adjustment  of  powers 
and  rights,  1195. 

PETROLEUM  Act,  1871,  956 — Bye-laws  as  to  ships,  957 — Defini- 
tions, 956 ; definition  of  petroleum,  957,  961 — Expenses  of  testing,  960 
— Labels  on  vessels  containing  petroleum,  958 — Licenses,  958-960 — 
Notice  by  master  or  owner  of  ship,  95  7 — Orders  in  council  as  to  other 
substances,  961 ; orders  as  to  carbide  of  calcium,  1917 — Penalty  for 
obstructing  officer,  960 — Search  warrant,  960 — Storage  of  petroleum, 
958 — Summary  proceedings,  961 — Testing  petroleum,  960— Transfer 
of  powers  of  justices  to  district  council,  1635. 

1879,  1135 — Definition  of  petroleum,  1135 — 

Directions  for  testing  petroleum,  1136  — Verification  of  testing 
apparatus,  1135. 

Hawkers  Act,  1881,  1159 — Definition  of  petroleum, 

1160 — Regulations  for  hawking,  1159 — Saving  for  boroughs,  1161 — 
Seizure  of  petroleum,  1161. 

PIERS — Public  works  loan  commissioners  may  lend  money  for,  539. 

PIG-Styes — Bye-laws  as  to,  114 — in  House,  116 — Nuisance  from,  116, 
— near  Street,  903. 

PIPES — for  Gas,  alteration  of,  by  urban  authority,  328;  laying,  without 
parliamentary  powers,  366-368 — for  Water,  Alteration  of,  by  urban 
authority,  328 ; Breaking  up  streets  to  lay,  in  communication 
with  house,  860,  868;  Map  of,  857;  Notice  by  owner  or  occupier  of 
intention  to  lay,  868  ; Refusal  to  lay,  863,  867;  Undertakers,  when  to 
lay,  133,  866. 

PLACE — of  Abode,  place  of  business  may  be,  608  ; or  place  of  residence, 
751?  752 — with  Boundary  known  and  defined,  meaning  of,  620; 
settlement  of  boundaries  by  local  government  board,  620 — Meaning 
of,  226,  914. 

PLANS — of  Alkali  works,  may  be  required  by  inspector,  1151 — Bye-laws 
as  to  deposit  of,  3 3 6, 3 5 5 — Deposited,  abandonment  of,  35  6 ; approval  of, 
when  in  contravention  of  bye-laws,  337;  effect  of  representation  made  upon, 
417  ; mandamus  to  local  authority  to  approve  of,  360,  361 — ^Entry  on 
lands,  for  making,  662 — of  Lands  to  be  purchased  compulsorily,  413 — 
Local  authority  concluded  by  approval  of,  334— of  Sewerage  system, 
79 — Standing  order  as  to  deposit  of,  417,  646 — Streets  existing  only 
upon,  23 — of  Waterworks,  857— Works  of  repair  to  private  streets, 
296  ; deposit  not  a condition  precedent,  314,  315. 
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PLANTATIONS— Rating  of,  497,  531. 

PLATFORM — of  Railway,  assessment  of,  to  general  district  rate,  499 — 
Safety  of,  1448. 

PLEASURE — Boats;  Bye-laws  as  to,  388  ; Licences  for,  388  ; Meaning 
of,  390 — Grounds;  not  Agricultural  land  for  rating  purposes,  1731  ; 
Bye-laws  as  to,  372,3  74,  bye-law  prohibiting  preaching  on,  3 74 ; Faculty 
for  converting  cburcliyard  into,  refused,  375  ; Larceny  of  things  attached 
to,  377 ; to  be  Open  to  gratuitous  use  of  public,  372  ; Protection  of,  923  ; 
Purchase  of  land  for,  372 ; Urban  authority  may  provide,  372  ; see  also 
Becreation  ground. 

PLYING  for  Hire — without  License,  penalty,  911,  912 — Meaning  of, 
911,  912. 

POISONOUS— Matter,  river  polluted  by,  1049. 

POLICE — Force,  in  new  borough,  1196  ; for  town,  discontinuance  of,  1349 
— OflQ.ee,  public  works  loan  commissioners  may  lend  money  for,  1019, 1025 ; 
riotous  or  indecent  behaviour  in,  905  ; for  stipendiary  magistrate,  566 — 
OflQcer,  not  to  be  inspector  of  nuisances,  45 1 ; may  give  information  of 
nuisance,  187 ; not  a “ party  aggrieved,”  5 70 ; proceedings  by,  in  relation 
to  nuisances  in  certain  cases,  205,  206  ; see  also  Constable — Regulations 
of  Public  Health  Act,  387 — Slaughter  of  injured  animals  by,  1702. 

POLL  at  Election — Abandonment  of,  on  reduction  in  number  of  can- 
didates, 1930,  1977,  2001 ; forms  of  notice  to  be  given  in  such  case,  1943, 
1990 — Adjournment  of,  1954 — Close  of,  1948,  1963 — Day  of,  1930, 
1979,  2002 — Declaration  of  result  of,  1935,  1948,  1951,  1982,  2005 ; 
forms  of  declaration,  1946,  1993 — Documents  relating  to,  how  dealt 
with  after  election,  1965, 1966 — Expenses  of,  1938, 1984,  2007 — Hours 
of,  1930, 1979,  2002 ; in  case  of  metropolitan  elections,  1658 — Notice  of 
1932,  1980,  2003  ; forms,  1944,  1945, 1991, 1992 — OflQcers  to  aid  in  con- 
duct of,  their  appointment,  1933,  1953,  1980,  2004;  their  liability  for 
misconduct,  i955  ; secrecy  to  be  maintained  by  officers,  1952,  declaration 
of  secrecy,  1968,  form  of  declaration,  1969,  1996 — Opening  of,  1961 — 
Presiding  officer,  1933,  1980,  2004;  and  see  Presiding  officer — Pro- 
vision of  requisites  for,  1933,  1953,  i960,  1980,  2004 — Simultaneous 
polls,  at  elections  of  guardians  and  urban  district  councillors,  1930, 2002  ; 
at  election  of  rural  district  councillors  and  parish  councillors,  1979 — 
Use  of  schoolroom,  &c.,  for  purposes  of,  1953 — ^Voting  at,  1948,  1961- 
1963  ; questions  to  electors,  1933,  1981,  2004. 

at  Meeting  of  owners  and  ratepayers,  75  4 ; form  of  voting  paper, 

765;  mandamus  to  take  poll  refused,  755 — consequent  on  Parish 
meeting,  1588,  1669,  1672  ; demand  of,  1695  ; expenses  of,  1588,  1604. 

POLLING  Agents— Appointment  of,  1248, 1933,  1981,  2004;  in  case 
of  death  or  incapacity  of  agent  originally  appointed,  1968  ; notification 
of  appointment,  1933,  1968,  1981,  2004 — Apprehension  of  person 
suspected  of  personation  at  request  of,  1958  ; liability  of  agent  if  charge 
unfounded,  1959  — Candidate  cannot  undertake  duties  of,  1967  — 
Presence  of,  in  polling  station,  i960 ; where  ballot  paper  is  marked  on 
behalf  of  voter,  1962 — Questions  to  be  put  to  voter  at  request  of,  1933, 
1981,  2004— Secrecy  to  be  maintained  by,  1952  ; declaration  of  secrecy 
to  be  made  by,  1968,  form  of  declaration,  1969,  1996 — Service  of  notice 
on,  1967. 

Districts — at  Guardians  election,  2002— at  Rural  district 

councillors  election,  1979 — at  Urban  district  councillors  election,  1931. 

Stations — ^Admission  to,  i960 — Distribution  of  voters 

among,  i960 — Licensed  premises  not  to  be  used,  1932,  1979,  2003 — 
Number  of,  1932,  1980,  2003;  oiie  room  may  contain  several  polling 
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stations,  i960 — Order  to  be  kept  in,  1954,  i960 — Presence  of  candi- 
date in,  1967 — Situation  of,  1932,  1979,  2003 — Use  of  schoolroom, &c., 
as,  1953. 

POLLUTION — of  Artificial  stream,  action  for,  75 — of  Canal,  Lake, 
or  Pond,  by  local  authorities,  prohibited,  63 — of  Rivers  and  Streams ; 
with  Arsenic,  223;  Attorney-general’s  consent  to  proceedings,  when 
required,  149 ; Contributory  negligence  pleaded  in  action  for,  148  ; 
Enactments  relating  to,  63  ; with  Gas-washings,  145,  871 ; with  Manu- 
facturer’s refuse,  1047,  1049;  with  Mining  refuse,  1049;  with.  Paper 
mill  refuse,  148;  Pollution  previously  existing,  67;  Report  of  rivers 
pollution  commissioners  as  to,  78 ; Rights  of  riparian  proprietors  with 
respect  to,  706  ; Salmon  Fisheries  Acts  imposing  penalties  in  respect  of, 
64;  with  Sewage,  63, 1048,  injunction  to  restrain,  66,  order  for  injunction, 
73,  sequestration  on  disobedience  to  injunction,  74,  wilfully,  meaning  of, 
147;  with  Solid  matter  or  refuse,  1047,  1048 — of  the  Thames,  65,  1055 
— of  Water  by  lead  from  service  pipes,  130;  penalties  in  respect  of,  see 
Waterworks  Glauses  Act — of  Well,  by  gas-washings,  involuntarily,  146, 
147;  by  sewage,  90,  714;  summary  proceedings  for  closing  polluted  well, 
149- 

POND — Parish  council  may  cleanse,  &c.,  1596 — Pollution  of,  by  gas- 
washings,  &c.,  145  ; by  sewage,  63 — ^Vesting  of,  in  local  authority,  140. 

PONIES — ^Bye-laws  as  to,  388 — Licenses  for  proprietors  of,  388. 

POOL — Nuisance  from  foulness  of,  167. 

POOR  Law — Auditor,  to  audit  sanitary  accounts,  555,  562,  564,  1676 — 
Board,  superseded  by  local  government  board,  952 — Inspectors, 
powers  of,  to  compel  production  of  evidence,  642 — Medical  officer, 
charges  of,  for  attendance  on  board  ship,  257,  may  be  required  to  assist 
medical  officer  of  united  district,  632 — Orders  of  local  government 
board,  publication  of,  776 — Relieving  officer,  notice  of  fever  in  common 
lodging-house  to  be  given  to,  160,  notice  of  nuisance  to  be  given  by,  187 — 
Statutes,  &c.,  applied  to  rural  sanitary  authority,  43 — Unions,  altera- 
tion of,  by  county  council,  1647,  formation  of,  13. 

Persons,  medical  assistance  or  medicine  may  be  supplied  to,  252. 

Rate — Allowance  of,  rate  to  date  from,  73  8 — Amendment  of, 

on  appeal,  614 — Books,  inspection  of,  for  assessing  general  district 
rate,  507  — Burial  board  expenses  when  charged  on,  771 — Defi- 
ciencies in,  on  land  taken  under  Lands  Clauses  Act,  to  be  made  good, 
41 7-419 — Excusal  of,  on  ground  of  poverty,  522 — Exemption  from,  of 
churches,  «fec.,  500,  of  personal  property,  516 — General  district  rate, 
when  to  be  based  upon,  492,  general  expenses  of  rural  authority  to  be 
paid  from,  525,  526,  528 — Instalments,  payment  of  rate  by,  738 — 
Net  annual  value  to  be  basis  of,  20 — Occupier’s  name  to  be  entered 
in,  under  penalty,  738 — OfiSeer  of  company  or  corporation  may  be  rated 
to,  739  ; payment  by  owner  to  be  deemed  payment  by  occupier,  738 — 
Overseers’  powers  as  to  appeals  in  respect  of,  transferred  to  parish 
council,  1592;  such  powers  in  some  cases  transferred  to  urban  authorities, 
1593 — Publication  of,  521' — Recovery  of,  574-579 — Removal  of 
body  to  mortuary  to  be  paid  for  out  of,  265 — Special  expenses  of  rural 
authority,  when  to  be  paid  from,  529 — Water  mains,  how  rated  to,  124 — 
Woods,  sporting  and  fishing  rights,  and  mines,  how  rated  to,  497,  5 16 — 
see  also  Bate. 

Rate  Assessment  and  Collection  Act,  1869 — Agreements 

under,  by  owners  of  small  tenements,  1645 — Powers  under,  may  be 
conferred  on  urban  district  council,  1645 — Rating  owners  under,  1645, 

PORCH — Bringing  forward,  beyond  adjoining  houses,  1385. 
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PORT — of  London,  limits  of,  637  ; port  sanitary  authority  for,  636. 

— Sanitary  authority — Borrowing  powers  of,  549 — Constitution 

of,  633,  1278^ — Definition  of,  633 — Delegation  of  powers  of,  635 — 
Expenses  of,  635 — Jurisdiction  of,  635 — for  London,  636  ; order  of 
local  government  board  with  respect  to,  637 — Meaning  of  port,  634, 
635 — ^Powers,  &c.,  under  Infectious  Diseases  Prevention  Act  may  be 
conferred  on,  1737 — Precepts  of,  to  riparian  authorities,  635  ; amount 
may  be  raised  in  district  of  defaulting  authority,  638 — Regulations  as 
to  quarantine  for,  1911 — Renewal  of  constitution  of,  633 — Saving 
for  existing  authorities,  695 — Temporary  constitution  of,  633. 

POSSESSORY  Title — to  Tunnel  under  street,  287. 

POST — Articles  for  analysis  may  be  sent  by,  985  ; regulations  of  commis- 
sioners of  inland  revenue  as  to  sending  them,  988,  of  postmaster-general, 
985 — Service  of  notices  by,  607  ; when  document  sent  by  post  is  deemed 
to  be  served,  i4°3- 

POSTMASTER-General — Guarantee  against  loss  by,  in  providing 
postal  facilities,  527,  528 — Protection  of,  under  Electric  Lighting  Act, 
12 1 1,  1214 — Rating  of  lands  acquired  by,  for  purposes  of  telegraphs, 
500 — Regulations  of,  as  to  sending  articles  for  analysis  by  post,  985  — 
Telegraphs  to  be  acquired  and  worked  by,  295, 

POST-Mortem — Examination,  expenses  of,  266  ; places  may  be  provided 
for,  265,  266  ; removal  of  body  for  purposes  of,  266. 

POSTS — in  Street,  erection  of,  by  urban  authority,  280 ; penalty  for 
injuring,  280. 

POULTRY — Unsound,  exposed  for  sale,  225. 

POUND — Breach,  penalty  for,  901 — Damage  to,  penalty  for  causing,  901 
— Excessive  fees  not  to  be  taken  for  use  of,  900 — Pood  for  cattle  im- 
pounded in,  900 — Provision  of,  90c — Stray  cattle  may  be  impounded 
in,  900. 

POVERTY — Disinfection  of  houses  in  case  of,  232 — Remission  of  rate 
on  account  of,  522. 

POWER— of  Attorney ; Appointment  of  proxy  is,  741 ; Person  holding, 
not  liable  for  expenses  of  abating  nuisance,  204. 

POWERS — under  Burial  Acts  transferred  to  urban  authorities,  685,  686, 
1679 — of  Commissioners,  under  Land  Drainage  Act,  96  ; under  certain 
local  Acts,  may  be  transferred  to  town  council,  47  ; under  certain  other 
local  Acts  are  transferred  to  urban  authority,  45,  46 — Construction  of 
enactments  conferring,  1403 — of  Corporations,  to  be  exercised  subject 
to  special  purposes  of  the  corporation,  481 — Definition  of  “ powers,” 
1378,  of  “powers,  duties,  and  liabilities,”  1378 — Exercise  of,  between 
passing  and  commencement  of  Act,  1404 — Local  authorities  required  to 
exercise,  to  secure  proper  sanitary  condition  of  premises  in  their  district, 
652 — under  Public  Health  Act,  to  be  cumulative,  212,  723 — of  Rural 
authority,  48 — of  Surveyor  of  highways,  transferred  to  urban  autho- 
rity, 267 — Urban,  may  be  conferred  on  rural  authority,  623,  1433, 
1625  ; urban  authority  to  have  powers  under  certain  local  and  other 
Acts,  45,  46 — of  Vestry,  transferred  to  parish  council,  1592,  to  parish 
meeting,  1612,  to  urban  authority,  267,  1644. 

PRECAUTIONS— a gainst  Cholera,  memorandum  of  local  government 
_ _ board  as  to,  1872 — against  Epidemics,  memorandum  of  local  govern- 
ment board  as  to,  1875 — during  Repair  of  houses,  sewers,  streets,  &c., 
882. 
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PKECEPTS — of  Chairman  of  parish  meeting,  1614 — Joint  hoard,  629 
— Parish  council,  1604 — Port  sanitary  authority,  635 — Rural  autho- 
rity, to  overseers,  528  ; recovery  of  amount,  532. 

PREFERENTIAL  Payments  in  Bankruptcy  Acts — Priority  of 
rates  under,  5 7 7-5  79. 

PREJUDICE — of  Purchaser,  adulterated  food  and  drugs  not  to  be  sold 
to,  978 ; articles  bought  only  for  analysis  may  be  deemed  to  be  sold  to, 
1129.  , 

PREMISES — Admission  of  local  authority  to,  200,  257,  662,  see  also 
Admission — Definition  of,  6 ; meaning  of  “ premises  fronting,  adjoining, 
or  abutting  on  street,”  310 — Drainage  of,  80,  82  ; how  enforced," 8 3 -8 6 
— Expenses  of  improvements  charged  upon,  580 — Licensed,  pro- 
hibition against  using,  for  committee-rooms  at  elections,  1249,  1250  ; for 
meetings  of  authorities,  1679;  for  meetings  to  promote  elections,  1249, 
1250;  for  polling  places,  1932,  1979,  2003 — Nuisances  upon,  ii6,  167 
— Purchase  of,  for  street  improvements,  329 — Rent-charge  upon,  for 
advances  made  for  private  improvements,  546  ; form  of  charge,  546,  764. 

PREROGATIVE — of  the  Crown,  to  maintain  defences  against  the  sea, 

98. 

PRESCRIPTIVE  Right — to  Cause  nuisance,  interruption  of,  221 ; no 
justification  of  fresh  nuisance,  221 — in  Plowing  water,  707;  right  to 
flow  of  sewage  water  in  stream,  74 — to  Foul  stream,  abandonment  of, 
68;  of  ancient  corporation,  57;  not  to  be  enlarged,  68;  not  vested  in 
modern  local  authority,  57,  68 — to  Open  lock,  704 — to  Pollute  well, 
147 — to  Prevent  sale  of  marketable  goods  in  shops,  839 — to  Toll  on 
bridge  extinguished  by  temporary  Act,  381 — to  Water  from  stream,  707. 

PRESIDENT — of  Local  government  board  may  sit  in  parliament,  953. 

PRESIDING  Officer — Adjournment  of  poll  by,  1954 — Administra- 
tion of  oath  to  elector  by,  1962 — Appointment  of,  1933,  1980,  2004; 
persons  otherwise  employed  about  election  not  to  be  appointed,  1967 — 
Apprehension  of  person  suspected  of  personation  by  direction  of,  1958 
— Ballot  paper  account  to  be  made  by,  1964 — Candidate’s  agent,  pre- 
siding officer,  his  partner  and  clerk  not  to  act  as,  1955 — Close  of  poll, 
presiding  officer’s  duties  upon,  1948,  1963 — Delegation  of  duties  of,  to 
clerks,  1951,  1954 — Duty  of,  to  be  present  at  voting,  &c.,  1950,  1951 — 
Liability  of,  for  misconduct  or  default,  1955 — Marking  of  voting 
paper  by  direction  of,  on  behalf  of  voter,  1962 — Opening  of  poll,  duty 
of  presiding  officer  at,  1961— Order  to  be  kept  by,  in  polling  station, 
1954?  i960 — Questions  to  be  put  to  elector  by,  1933,  1981,  2004 — 
Regulation  by,  of  admission  to  polling  station,  i960 — Returning 
officer  may  act  as,  1933,  1980,  2004;  application  of  Ballot  Act  in  such 
case,  1967 — Secrecy  to  be  maintained  by,  1952  ; declaration  of  secrecy 
to  be  made  by,  1968,  forms  of  declaration,  1969,  1996 — Spoilt  ballot 
paper  to  be  delivered  to,  1963 — Tendered  votes,  how  dealt  with  by, 
1963. 

PRESSURE — of  Water  in  mains  of  local  authority,  130. 

PRESUMPTION  — of  Dedication  of  highway,  303  — Grant,  when 
deemed  to  arise,  97,  704,  710. 

PREVENTION — of  Cruelty  to  animals,  900,  908 — Epidemic  diseases, 
245,  252 — Fires,  906;  bye-laws  as  to  construction  of  buildings  with  a 
view  to,  335,  336. 

PRINT — Copy  of  bye-laws  in,  to  be  published,  441 — Notices,  &c.,  under 
Public  Health  Act  may  be  in,  606 — Signature  may  be  in,  606. 

PRINTER — Name  of,  to  appear  on  election  placards,  1249. 


Index. 


131 

PRIORITY — Loans  under  Local  Loans  Act,  998 — of  Rates,  in  bank- 
ruptcy and  liquidation,  577;  over  claims  of  debenture-holders,  579. 

PRISONS — Loans  for,  1025. 

PRIVATE — Bill  office,  deposit  of  documents  at,  646 — Bills,  standing  orders 
as  to  estimates  in,  648  ; as  to  petitions  against,  647 — Drains,  communica- 
tion of,  with  sewers,  80,  82 ; nuisances  from  private  drain  serving  two 
or  more  houses,  1439 — Improvement  expenses;  Action  in  county 
court  for  recovery  of,  598  ; Agreements  between  landlord  and  tenant  as 
to  payment  of,  588;  Appeal  to  local  government  board  against  decision 
of  local  authority  as  to,  608;  Borrowing  money  for,  538;  Demand 
for,  sufficiency  of,  581;  Expenses  of  abating  nuisance  from  drains  and 
privies,  &c.,  may  be  declared  to  be,  108,  of  constructing  drains,  84,  of 
constructing  joint  sewer  for  several  houses,  84,  of  providing  privies, 
ash-pits,  &c.,  loi,  of  providing  water  supply  for  house,  137,  of  repair 
of  private  streets,  296;  Instalments  of,  580;  Interest  on,  580,  581; 
Option  of  recovering,  by  private  improvement  rate,  507,  508,  509,  533  ; 
Recovery  of,  by  local  authority,  580  ; Rent-charge  may  be  granted 
for,  546,  deduction  of  charge  from  rent,  546,  registration  of  charge, 
546 — Improvement  rate;  Deduction  of,  from  rent,  509;  Estimate 
of,  to  be  made,  518;  Making  of,  507,  by  rural  authority,  533;  Pub- 
lication of,  not  required,  521  ; Redemption  of,  510 — Lands,  sewer  may 
be  carried  through,  without  purchase  of  lands,  61,  62 — Rights,  inter- 
ference with,  by  public  works,  69,  70 — Roads,  maintenance  of,  under 
Inclosure  Acts,  515 — Streets;  Agreements  between  landlord  and 
tenant  for  maintenance  of,  589,  590;  Expenses  of  paving  improperly 
charged  on  general  rates,  323;  Incidental  expenses  of  paving,  322; 
Limitation  of  time  not  aj)plicable  to  service  of  summons  for  expenses  of 
paving,  322  ; Paving,  &c.,  of,  how  enforced,  295,  where  part  is  a public 
footpath  or  repairable  by  inhabitants,  296,  form  of  notice  to  pave,  762, 
form  of  apportionment  of  expenses,  318,  when  paved,  &c.,  street  may  be 
declared  a highway,  325  ; see  also  Private  Street  Works  Act. 

Street  Works  Act,  1892, 1557 — Accounts,  1566 — Adop- 
tion, of  Act,  1558,  of  private  streets,  1565 — Amendment  of  plans,  &c., 
1561,  1562 — Apportionment  of  expenses,  1562 — Approval  of  specifi- 
cation, provisional  apportionment,  &c.,  1560— Benefit  to  premises  may  be 
considered  in  apportionment,  1562 — Borrowing  by  limited  owners,  1564, 
by  urban  authority,  1565 — Charge  on  premises  for  expenses  of  works, 

1563,  enforcement  of  charge,  1563,  registration  of  charges,  1564 — Con- 
tribution to  expenses  by  urban  authority,  1564 — Definitions,  1559 — 
Exemption  of  canal  company,  1566,  of  incumbent,  minister  or  trustee, 

1564,  of  railway  company,  1566 — Expenses  of  urban  or  rural  authority, 
1566 — Pinal  apportionment  of  expenses,  1563 — Incidental  expenses 
and  works,  1561 — Local  government  board  may  invest  rural  authority 
with  urban  powers,  1558 — Objections  to  final  apportionment,  1563; 
objections  to  proposed  works,  1560,  by  joint  tenants  or  tenants  in  common, 
1560,  hearing  of  objections,  1561,  notice  of  objections,  1560 — Particu- 
lars to  be  stated  in  specifications,  &c.,  1567— Paving,  meaning  of, 
1559 — Private  street  works,  meaning  of,  1559 — Provisional  appor- 
tionment, 1559,  amendment  of,  1561,  1562 — Publication  of  notices, 

• resolutions,  &c.,  1568 — Recovery  of  expenses,  1563,  1564 — Resolution 
of  local  authority  to  do  works,  1559 — Rural  authority  may  be  invested 
with  powers  under  Act,  1558 — Saving  for  Thames  conservators,  1567 — 
Surveyor’s  estimates,  plans,  provisional  apportionment,  1559. 

PRIVIES — Bakehouses  not  to  communicate  with,  1232 — Bye-laws,  as  to 
cleansing,  113  ; as  to  construction  of,  336 — Cleansing,  by  local  authority, 
109;  default  of  local  authority  to  cleanse,  no— for  Coalmines,  104— Con- 
version of,  into  water-closets  by  district  board  restrained,  202  ; vestry 
or  district  board  may  now  require  such  conversion,  103 — Enforcement 
of  provision  of,  loi,  202  ; when  one  may  be  provided  for  several  houses, 
102 — Examination  of,  on  complaint  of  nuisance,  107 — Factories  to 

9—2 


132 


Index. 


PRIVIES — continued. 

be  provided  with,  104;  notice  of  default  to  be  given  by  factory  inspector 
to  local  authority,  1080;  nuisance  from  privy,  &c.,  in,  1079,  1529 — 
Mines  and  premises  attached  thereto,  when  to  be  provided  with,  104, 105 
— I^msance  not  to  be  allowed  to  be  created  by,  107  ; when  to  be  dealt 
with  under  nuisance  clauses,  167 — Overflow  of,  penalty  for  permitting^ 
1 16 — Rooms  over,  not  to  be  used  as  dwellings,  i443- 

PRIVIIjEGE— of  Market  owner  not  to  be  interfered  with,  380,  382 — of 
Minutes  of  committee,  735 — of  Newspaper  reports,  730 — of  Town 
clerk  with  reference  to  answering  interrogatories,  not  allowed,  449 — 
Witness  not  to  claim,  on  trial  of  election  petition,  1228. 

PRIVY  Council — Burial  board  powers  may  be  conferred  on  urban 
authority  by,  772 — Burial  grounds,  may  be  ordered  to  be  kept  in 
proper  sanitary  condition  by,  769,  770  ; may  be  closed  by,  and  new  burial 
grounds  prohibited  from  being  opened,  770,  771 — Bye-laws  of  municipal 
corporation  may  be  disallowed  by,  1169 — General  board  of  health 
superseded  by,  919 — Markets  may  be  regulated  by,  383 — Medical 
officer  of,  transferred  to  local  government  board,  919 — Order  of,  as  to 
dairies,  cowsheds,  and  milkshops,  1793 — Petitions  for  municipal 
charters  to  be  referred  to  committee  of,  1194 — Powers,  &c.,  of,  trans- 
ferred to  local  government  board,  952,  955,  1280,  1734 — Petroleum 
Acts  extended  by  order  of,  to  carbide  of  calcium,  1917  ; may  be  extended 
to  other  substances,  961 — Regulations  by,  under  Diseases  of  Animal® 
Act,  383  — Scheme  for  adjustment  of  powers,  &c.,  of  existing  local 
authorities  may  be  made  by,  on  incorporation  of  new  borough.  1194; 
Amendment  of  scheme,  1197;  Confirmation  of  scheme,  1195;  Petition 
against  scheme,  1195. 

PROBATE  Duty — Estate  duty  substituted  for,  1344. 

PROCEEDINGS — of  Committees,  1697 — of  District  councils  ^and 
Guardians,  1677 — of  Joint  boards,  628,  733 — Legal,  see  Legal  pro- 
ceedings— under  Local  Acts,  saving  for,  723 — of  Local  boards,  rules  as 
to,  728 — of  Parish  council,  1696,  1697— of  Parish  meeting,  1695, 
1697 — Parliamentary,  costs  of,  see  Parliamentary  costs. 

PROCESSIONS — Traffic,  how  regulated  during,  899. 

PROCLAMATIONS— Proof  of,  256. 

PRODUCE — of  Sewage  farm,  disposal  of,’;  92. 

PRODUCTION — of  Documents  to  auditor,  555;  to  inspector  under 
Public  Health  Act,  642 ; to  poor  law  inspector,  643 — of  Rate-Books, 
in  evidence,  522;  to  returning  officer,  742,  746. 

PROPANE — Books,  Sale  of,  in  streets,  902 — Songs  in  streets,  bye-law 
as  to,  435. 

PROFIT — from  Collection  of  refuse,  &c.,  application  of,  109 — of  Con- 
tract, member  of  local  authority  disqualified  for  interest  in,  1658 — from 
Markets,  income  tax  on,  844 — Meaning  of,  with  reference  to  sewers, 
53 — Office  of,  when  it  disqualifies  member  of  local  authority,  1658 — 
Sewers  made  for,  meaning  of  the  expression,  5 3 ; not  vested  in  local 
authority,  5 1 — from  Waterworks,  local  authority  not  entitled  to  make, 
124,  1 3 1. 

PROHIBITION — against  Burial  ground  being  opened  without  consent 
of  secretary  of  state,  770  ; being  used  near  dwelling-house  without  con- 
sent of  owner,  &c.,  770 — of  Nuisance,  order  for,  194;  form  of,  759 — of 
Pollution  of  the  Thames,  1055 — of  Use  of  house  unfit  for  habitation, 
bye-laws  as  to,  336,  354 — against  Voting  on  matter  in  which  member  of 
local  authority  is  interested  as  shareholder,  1658 — Writ  of,  not  granted 
to  restrain  local  government  board  from  holding  inquiry,  645. 
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PRO JECTIOIyTS— over  Footway,  penalty  for  placing,  902 — from 
Houses  beyond  adjoining  buildings,  877 — Removal  of,  877,  879. 

PROOF — of  Bye-laws,  442 ; of  municipal  corporation,  443,  1169— Cor- 
porate name  or  constitution  of  local  authority,  or  limits  of  their  district, 
not  required,  597 — ^Exceptions,  &c.,  in  summary  proceedings,  570 ; in 
proceedings  under  Sale  of  Food  and  Drugs  Act,  989 — ^Proclamations, 
orders,  &c.,  256 — Regulations,  &c.,  of  local  government  board,  256 — 
Service  of  notices,  &c,,  607. 

PROPERTY — Adjustment  of,  under  Local  Government  Acts,  by  agree- 
ment or  arbitration,  1368,  1681,  by  order  or  scheme,  1367 — Definition 
of,  1378 — of  Local  authority,  duty  on,  in  lieu  of  succession  duty,  412  ; 
penalty  for  damaging,  664  ; sequestration  of,  for  contempt  of  Court,  74 — 
Transfer  of,  from  one  authority  to  another  in  conjunction  with  transfer 
of  powers  and  duties,  1681 ; from  churchwardens  and  overseers  to  parish 
council,  1592,  to  chairman  of  parish  meeting  and  overseers,  1613  ; from 
sanitary  authority  under  Sanitary  Acts  to  local  authority,  49  ; from 
trustees  to  parish  council,  1606, 

PROPRIETOR — of  Boats,  &c.,  may  be  licensed,  388 — of  Horses,  &c., 
may  be  licensed,  388 — Meaning  of,  327 — Riparian,  rights  of,  703 — of 
Street,  may  object  to  the  urban  authority  rendering  it  repairable  by 
inhabitants,  325. 

PROSECUTIONS— Summary,  565,  see  Penalties. 

PROSTITUTES — Harbouring,  907 — Penalty  on,  for  loitering  for 
prostitution,  902. 

PROTECTION — of  Gardens,  &c.,  in  towns,  923 — Justices,  from  actions, 
616 — Local  authority  and  their  officers,  from  personal  liability,  603 — 
Markets,  836 — Metropolitan  commons,  377 — Passengers,  com- 
missioners of  sewers  not  bound  to  fence  ditch  for  purpose  of,  77 — Public 
pleasure  grounds,  372 — Rights  of  way,  &c.,  1633  — Sewers,  during 
construction,  882 — Water,  under  Public  Health  Act,  145  ; under  Water- 
works Clauses  Act,  869,  929. 

PROVISIONAL  Apportionment — under  Private  Street  Works  Act, 
1559,  approval  of,  1560,  objections  to,  1560. 

Order  — for  Abolition  of  exemption  from  general 

district  rate,  493 — under  Alkali  Act,  for  construction  of  works  to  limit 
escape  of  noxious  gas,  1149 — under  Allotments  Act,  1311;  procedure 
by  way  of,  superseded,  1312 — for  Alteration,  of  Area  of  district,  617; 
of  Boundaries  of  boroughs,  counties,  and  electoral  areas,  1362;  of 
Confirmed  provisional  order,  644;  of  Local  Act,  658  ; of  Mode  of  defray- 
ing expenses,  478 — for  Amalgamation  of  county  boroughs,  1363 — 
under  Commons  Act,  Application  for,  1033;  Confirmation  of,  103 8 * 
Purposes  for  which  order  may  be  made,  1029,  1032,  1039;  Urban 
authority  may  propose  provisions  in  relation  to  suburban  common,  1032 
— for  Compulsory  purchase  of  lands,  413  ; copies  of  the  order  to  be 
served  on  owners,  &c.,  413 — for  Constitution,  of  Local  government 
district,  619;  of  Port  sanitary  authority,  633,  order  not  to  be  pro- 
visional unless  objection  made,  1278  — for  Dissolution,  of  Joint 
sewerage  board,  693  ; .of  Local  government  district,  617;  of  Main 
sewerage  district,  693  ; of  Special  drainage  district,  6i8 — for  Division 
of  district  into  wards,  619 — for  Electric  lighting,  1205,  consent  of 
local  authority  to,  1323 — for  Gas  undertaking  by  urban  authority, 
under  Gas  and  Water  Works  Facilities  Acts,  364,  935,  937,  974,  975; 
Amendment  of,  974;  Confirmation  of,  937,  974;  Deposit  of,  when 
made,  941 ; Gas  Works  Clauses  Acts  incorporated  with,  368 ; Regula- 
tions of  local  government  board  as  to  applications  for,  1848  — for 
General  district  rates  to  be  made  by  urban  authority,  478 — for 
Lmprovement  scheme  under  Housing  of  the  Working  Classes  Act, 
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1462 — under  Land  Drainage  Act,  for  drainage  and  improvement  of 
land,  95 — under  Railway  and  Canal  Traffic  Act,  governing  body  may 
incur  costs  in  opposing,  1510 — for  Repeal,  of  exemption  from  general 
district  rate,  493;  of  local  Acts,  658 — for  Union  of  districts,  626,  632; 
contents  of  such  orders,  628. 

■ Orders — Alteration  of,  644 — Applications  for, 

when  to  be  made,  2011,  2016,  2018 — Borough.  Funds  Act,  not  applicable 
to  objects  attainable  %,  970 — Certiorari  not  granted  to  quash,  645 — 
Committee  on  confirming  bill  may  award  costs,  649, 650 — Confirma- 
tion of,  644;  must  be  express,  330 — Confirming  Act  to  be  a public 
general  Act,  644 — Costs  of  local  authority  in  relation  to,  649 — Deposit 
of  plans,  &c.,  on,  application  for,  417,  646 — under  Gas  and  Water  Works 
Facilities  Acts,  regulations*  of  local  government  board  as  to,  1848 — 
Inclosure  Act  not  repealable  by,  659 — Injunction  to  restrain  promo- 
tion of,  refused,  60 — Instructions  of  local  government  board  as  to 
applicatious  for,  2011,  2016,  2018 — under  Local  Government  Act,  1888, 
1375 — Local  inquiry  to  be  made  before  making,  643 — IQ’otice  of,  643 — 
Petition  against,  644 — Regulations  as  to,  643 — Standing  orders 
relating  to,  646,  2014. 

PROXIES — Appointment  of,  740 ; stamp  duty,  741 — Claim  by,  to 
vote  at  meeting  of  owners  and  ratepayers,  754 — Owners  may  vote  by 
proxy,  740 — Voting  papers,  how  to  be  filled  up  by,  744. 

PUBLIC — Accommodation,  urban  authority  may  provide  urinals,  &c., 
for,  105 — Bathing,  918;  bye-laws  as  to,  918;  incorporation  of  Towns 
Police  Clauses  Act  as  to,  387 — Baths  and  wash-houses,  supply  of  water 
to,  142 ; see  also  Baths  and  Wash-houses  Acts — Bridge,  included  in 
the  term  “street,”  7— Buildings,  meaning  of,  351;  powers  for  light- 
ing, 363 — Clocks,  how  provided,  379,  expenses  of  repairing,  winding, 
&c.,  145c — Conveyance,  exposure  of  infected  person  in,  239;  dis- 
infection of,  242 — Department  of  government,  saving  for,  717 — Foot- 
path in  private  street,  repair  of,  296 — Gardens,  protection  of,  372,  923 
— Health,  inquiries  in  relation  to,  640 ; secretary  of  state’s  powers  in 
relation  to,  transferred  to  local  government  board,  954 — Highway, 
dedication  of,  281,  303  ; see  also  Street — House,  penalty  for  harbouring 
constable  in,  907 — Lamps  ; Governors  for,  947  ; Supply  of  gas  for,  368  ; 
Urban  authority  may  provide,  363 — Libraries,  see  Public  Libraries! 
Acts — Lodging-house,  meaning  of,  162, 165 — Museums,  public  works 
loan  commissioners  may  lend  money  for,  1023 — Necessaries,  105 — 
Nuisance,  causing  private  injury,  605 ; meaning  of,  169 — Place, 
exposure  of  infected  person  in,  239;  meaning  of,  366 — Pleasure- 
grounds,  372;  see  also  Pleasure-grounds — Processions,  &c.,  regulation 
of  traffic  during,  899 — Prosecutor,  attendance  of,  at  trial  of  election 
petition,  1257;  functions  of,  discharged  by  solicitor  to  treasury,  1257; 
inquiries  by,  as  to  corrupt  and  illegal  practices,  1224;  prosecutions  by,, 
for  corrupt  or  illegal  practices,  1260 — Pump,  may  be  ordered  to  be 
closed,  when  found  to  be  polluted,  149 — Receptacles  for  deposit  of 
rubbish,  115 — Resort,  places  of,  907 — Rights  ; on  commons,  1031 ; in 
navigable  rivers,  698,  699;  in  roadside  wastes  of  main  road,  county 
council  may  asserf,  1331;  no  compensation  for  obstruction  of,  669,  of 
way,  &c.,  protection  of,  by  local  authority,  1633 — Water  cisterns 
and  works,  closing  of,  when  polluted,  149;  vested  in  local  authority, 
139 — Works,  interference  with  private  rights  by,  69,  70;  of  paving,  &c., 
meaning  of,  513 — Works  loan  commissioners;  Applications  to,  how  to 
be  made,  1019;  Joint  board  may  borrow  from  the  commissioners,  549; 
Loans  b}%  to  local  authorit}^  547,  for  baths  and  wash-houses,  830,  for 
expenses  of  enforcing  duty  of  defaulting  authority,  657,  under  General 
Pier  and  Harbour  Act,  1217,  under  Housing  of  the  Working  Classes  Act, 
1487,  1491,  under  Public  Librarits  Act,  1553  ; Local  government  board 
may  recommend  loan  to  local  authority  by,  547  ; National  debt  commis- 
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sioners  to  issue  money  to,  1283 ; Port  sanitary  authority  may  borrow 
money  from  the  commissioners,  549;  Rates  for  loans,  548;  see  also 
Public  Works  Loans  Act. 

PUBLIC  Authorities  Protection  Act,  1893,  1574 — Costs,  1574, 
repeal  of  enactments  relating  to,  1580 — Government  department, 
saving  for  proceedings  by,  1574 — Limitation  of  time  for  commence- 
ment of  action,  1574,  repeal  of  enactments  relating  to,  1580 — Notice  of 
action,  repeal  of  enactments  relating  to,  15  80 — Opportunity  of  tendering 
amends,  1574 — Pleading  general  issue,  repeal  of  enactments  relating  to, 
1580 — Repeals,  1580;  list  of  enactments  expressly  repealed,  1581 — 
Venue,  repeal  of  enactments  relating  to,  1580. 

Bodies  Corrupt  Practices  Act,  1889,  1407 — Corruption 

in  officer  a misdemeanour,  1407 — Bxpenses  of  prosecution,  1408 — 
Penalties,  1408. 

Health  Act,  1848 — Local  boards  of  health  established  under, 

35- 

, 1858,  919 ; Medical  officer  of  privy  council 

transferred  to  local  government  board,  919. 

Health  Act,  1875,  1-776 — Definitions  in,  5 — Division  of, 

into  parts,  5 — Extent  of,  4 — Incorporation  of  other  Acts  with,  see 
Incorporation — Object  of,  3 — Powers  of,  to  be  cumulative,  212,  723 — 
Substitution  of,  for  Sanitary  Acts,  688 — Woolwich  subject  to  certain 
provisions  of,  722. 

, 1875,  (Support  of  Sewers),  Amendment 

Act,  1883,  1219 — Application  of  Water  Works  Clauses  Act  to  Sani- 
tary works,  1219 — Definition  of  sanitary  work,  1219 — Limitation  of 
right  of  support,  1220. 

, 1889 — Repeal  of,  1734,  1736. 

, 1896,  1733 — Regulations  of  local  government 

board  as  to  diseases,  1733 — Repeal  of  enactments  as  to  quarantine, 
1734 — Transfer  of  powers  of  privy  council  as  to  quarantine  to  local 
government  board,  1734. 

Health  Acts  Amendment  Act,  1890,  1432 — Act  to  be 

cumulative,  1435 — Adoption,  of  Act,  1433,  of  private  streets,  1449 — 
Appeal  to  quarter  sessions,  1434 — Boats  in  public  pleasure  grounds, 
1450 — Bye-laws;  as  to  Boats  in  public  pleasure  grounds,  1450;  Build- 
ings, alteration  of,  1442,  old  buildings  may  be  made  subject  to  certain 
bye-laws,  1442  ; Cabmen’s  shelters,  1449  ; House  refuse,  occupier’s  duty 
as  to,  1443  ; Offensive  matter  removed  through  streets,  1443  ; Paving  of 
yards  and  open  spaces,  1442 ; Secondary  means  of  access  to  premises, 
1442;  Shooting  galleries,  1448;  Steam  whirligigs,  1448;  Structure  of 
floors,  hearths,  and  stairs,  1442  ; Telegraph  and  signalling  posts,  wires, 
&c.,  in  streets,  1436,  exemption  of  electric  lighting  undertakers,  1437, 
of  postmaster-general,  1437,  of  railway  and  canal  companies,  1436; 
Water-closets.  1442 — Cabmen’s  shelters,  bye-laws  and  regulations  as 
to,  1448,  charges  for  use  of,  1448,  provision  of,  1448 — Cellars,  Ac., 
under  street,  maintenance  of,  1446,  recovery  of  expenses  in  relation  to, 
^ 1446 — Chemical  refuse,  not  to  be  passed  into  sewer,  1438 — Clocks, 
expenses  may  be  incurred  in  relation  to,  1450 — Complaint,  several 
sums  may  be  included  in  one,  1435 — Consent  of  local  authority  to 
sanitary  convenience  accessible  from  street,  1440 — Danger  from  tele- 
graph and  signalling  apparatus  in  street,  1437 — Definitions,  1435 — 
Entry  on  premises,  to  examine  as  to  discharge  of  injurious  matter  into 
sewer,  1438,  to  examine  as  to  means  of  ingress  and  egress  for  the  public. 
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1447 —  Expenses  of  local  authority,  1433,  expenses  of  rural  authority 
may  be  declared  special  expenses,  1451 — Extension,  of  Act  to  rural 
districts,  1433,  of  provisions  as  to  bye-laws,  1442 — Hoards,  erection  of, 
during  building  operations,  1445 — Licenses  for  boats  in  public  pleasure 
grounds,  1450,  for  music  and  dancing,  1452,  1453 — Mines,  working  of, 
not  to  be  interfered  with  by  provisions  as  to  telegraph  posts,  &c.,  1437 — 
Monuments  in  streets,  1449 — Music  and  dancing  licenses,  1452, 
temporary  license,  1453 — Passages,  cleansing  of,  1443,  recovery  of 
expenses  of  cleansing,  1444 — Penalties,  recovery  of,  1434 — Penalty; 
in  respect  of  Building  over  offensive  matter,  1443  ; Hoards  during 
building  operations,  1446 ; Infectious  disease  in  common  lodging-house, 
1445;  Injurious  matter  passed  into  drain  or  sewer,  1438;  Injury  to 
notices,  145 1 ; Means  of  ingress  and  egress  for  place  of  public  resort, 
1447;  Music  and  dancing  in  unlicensed  place,  1452;  Notification  of 
change  of  occupation  of  slaughter-house,  1444 ; Platforms  not  properly 
secured,  1448  ; Room  over  cesspool  or  privy  used  as  dwelling,  1443  ; 
Rubbish  thrown  into  stream.  145a;  Sanitary  conveniences,  1441 ; Using 
as  a dwelling  a building  otherwise  described  in  deposited  plans,  1445 — 
Platforms,  safety  of,  1448 — Prosecution  of  offences,  1434 — Public 
Clocks,  expenses  in  respect  of,  1450 ; Pleasure  grounds,  bye-laws  as 
to  boats  in,  1450,  closing  of,  to  the  public,  1449,  contribution  to  support 
of,  1450,  licenses  for  Itoats  in,  1450;  Resort,  meaning  of  place  of, 
1447,  means  of  ingress  to  and  egress  from,  1447 — Room  over  privy 
or  cesspool  not  to  be  used  as  dwelling,  1443 — Rural  district,  provisions 
of  Act  applicable  to,  1451 — Sanitary  conveniences,  charges  for  use 
of,  1440,  consent  of  local  authority  to,  1440,  lease  of,  1440,  manu- 
factories to  be  provided  with,  1441,  regulation  of,  1440,  use  of,  for 
several  houses  in  common,  1441 — Sewer,  alteration  of,  by  agreement 
with  owner,  1439,  communication  with,  may  be  made  by  local  authority 
at  owner’s  cost,  1438,  discharge  of  injurious  matter  into,  1438,  discharge 
of  steam  or  heated  liquid  into,  1438 — Shooting  galleries,  bye-laws  as 
to,  1448 — Single  private  drain,  1439 — Slaughter-house,  duration  of 
license,  1444,  notice  of  change  of  occupation  of,  1444,  revocation  of 
license  on  conviction  for  sale  of  unsound  food,  1445 — Statues  in  street, 
J449 — Steam,  penalty  for  discharge  into  sewer,  1438  ; steam  whirli- 
ngs, bye-laws  as  to,  1448 — Stock,  creation  of,  by  urban  authority,  145  3 > 
issue  of  regulations  as  to,  1453  ; regulations  issued,  1851,  1919 — Stream, 
rubbish  not  to  be  discharged  into,  1450 — Street  refuges,  provision  of, 

1448 —  Summons,  several  sums  may  be  included  in  one  summons,  1435 
— Trees  in  streets,  1449 — Unsound  meat,  extension  of  provisions  as 
to,  to  any  article  of  food,  1444,  revocation  of  slaughter-house  license  on 
conviction  for  sale  of,  1445. 

Acts — Citation  of,  under  Short  Titles  Act,  2 — for 

Ireland,  4 — List  of,  2 — for  Scotland,  4— Supplemental  Acts,  repeal 
of  parts  of,  769. 

and  Local  Government  Conferences  Act,  1885, 

1276 — Expenses  of  attending  conferences,  1276. 

(Buildings  in  Streets)  Act,  1888, 1383 — Buildings 

not  to  be  brought  forward  without  consent,  1383 — Penalty,  1383. 

(Confirmation  of  Bye-laws)  Act,  1884,  1235 — 

Confirmation  of  bye-laws  under  incorporated  Acts,  1236. 

(Fruit  Pickers*  Lodgings)  Act,  1882,  1162 — 

Bye-laws  as  to  accommodation  for  fruit  and  vegetable  pickers,  1162. 

(Interments)  Act,  1879,  1133 — Application  to 

cemeteries  of  provisions  as  to  mortuaries,  1133 — Cemeteries  Clauses 
Act  incorporated,  1133 — Cemetery  may  be  provided  by  local  authority, 
1133 — ^Donations  of  land,  1133. 
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(liondon)  Act,  1891 — ^Port  sanitary  authority  under, 

636 — Re-enactments  in  schedule  to  Public  Health  Act,  1875,  con- 
tinued in  force  by,  767 — ^Registration  of  dairies,  &c.,  under,  1282 — 
Sanitary  Acts  superseded  by,  767 — Woolwich,  how  affected  by,  722, 

f 

(Members  and  OfB.cers)  Act,  1885, 1279 — Consent 

of  attorney-general  to  proceedings  against  members,  1279 — Ofidcers 
allowed  to  be  interested  in  contracts  in  certain  cases,  1279. 

(Officers)  Act,  1884,  1272 — Consent  of  attorney- 

general  to  jtroceedings  against  officers,  1272. 

(Ports)  Act,  1896,  1737 — Powers  of  port  sanitary 

authority,  1737. 

(Ships,  &c.)  Act,  1885,  1278 — Extension  of  pro- 
visions as  to  nuisances  on  ships  to  infectious  diseases  and  hospitals, 
1278 — Port  sanitary  authority  may  be  constituted  permanently  by  order 
of  local  government  board,  1278,  by  provisional  order,  1278. 

(Rating  of  Orchards)  Act,  1890 — Assessment 

of  orchards  to  sanitary  rates,  1423. 

Water  Act,  1878,  1096 — Appeal  against  apportion- 
ment of  expenses,  1099,  against  requirement  to  provide  water  supply,  1098 
— Application  of  Act  to  urban  authorities,  i loi — Definition  of  reason- 
able cost,  1100 — ^Duty  of  rural  authority,  1096 — Expenses  recoverable 
from  owners,  1097 — Houses  not  to  be  built  or  rebuilt  without  water 
supply,  1099,  penalty,  1099 — Inspection  of  water  supply,  1100 — 
Notices  to  owners,  1096,  forms  of,  iioi,  1102 — Rates,  for  stand  pipes, 
1100,  for  water  supplied  to  houses  may  be  required  to  be  levied,  iioo. 

Libraries  Act,  1892, 1543 — Accounts,  1553 — Adoption  of 

Act,  1543-1545,  in  London,  1553,  1554 — Agreement  for  joint  library, 
1550,  adjustment  on  termination  of  agreement,  1555 — Annexation  of 
parishes,  1547 — Application  of  Act,  1543, to  London,  1553 — Appoint- 
ment of  officers  and  servants,  1550 — Audit,  1553 — Borrowing,  1552 — 
Charges  for  lending  library,  1548 — Charity  lands  may  be  granted  for 
purposes  of  Act,  1549 — Combination  of  parishes,  1547 — Committees, 
1550 — Definitions,  1555 — Execution  of  Act,  1547 — Expenses  of 
library  authority,  1551 — Grant  from  science  and  art  department,  1551 — 
Inspection  of  accounts,  1553 — Lease  of  buildings,  1549 — Libraries, 
&c.,  may  be  provided,  1547,  charges  for  admission  not  to  be  made,  1548 — 
Library;  Authority  defined,  1545  ; Commissioners  for  parish,  1545,  in- 
corporation of  commissioners,  1546,  meetings,  1546,  rotation,  1546;  Dis- 
trict, defined,  1543 — Limitation  of  library  rate,  1543,  1544;  saving  for 
rates  under  Local  Acts,  1556 — Management  of  libraries,  1550 — 
Officers,  appointment  of,  1550 — Oxford,  saving  for,  1555 — Public 
works  loan  commissioners  may  lend  to  library  authority,  1553 — Purchase 
of  land,  1548 — Requisition  for  adoption  of  Act,  1544 — Sale  of  land, 
1549 — Vesting  of  property  in  library  authority,  1549 — ^Vestiy,  mean- 
ing of,  1555. 

Amendment  Act,  1893, 1569— Accounts,  157c — 

Adoption  of  Acts  by  urban  authority,  1569 — Combination  of  urban 
^ authorities,  1570 — Joint  committees,  1570. 

Pleasure  Grounds — Acquisition  of,  by  parishes,  376, 1596,  by 

urban  authorities,  372 — Boats,  on  lakes  in,  bye-laws  as  to,  1450,  licenses 
for,  1450 — Closing, 'against  the  public,  1449 — Contribution  to  support 
of,  1450, 

Resort — Means  of  ingress  and  egress  for  place  of,  1447. 
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Rights  ofWay,  &c. — Protection,  of,  by  district  council,  1633. 

Works  Loans  Acts,  1008 — Accounts,  of  commissioners,  1022 ; of 

loans,  1218 — Application  of  money  lent,  1158;  examination  into,  1018 — 
Bankruptcy  of  debtor,  1017 — Change  of  security,  1018 — Constitu- 
tion, &c.,  of  commissioners,  1008 — Definitions,  1023 — Estimate  of 
requirements  no  longer  required,  1218 — Form,  of  declaration  of  com- 
missioners, 1026;  of  mortgage,  ior7 — Guarantees  by  local  authorities 
for  harbour  loans,  t3o8 — Interest  on  loans,  548,  ion,  1139,  1157,  1491, 
1745  ; reduction  of,  547,  548, 1027 — Justices  empowered  to  borrow,  1019 
— Limitation  of  amount  of  loans  abolished,  1 746 — Loans  by  commis- 
sioners, 1010;  loans  under  Housing  of  the  Working  Classes  Act,  1487, 
1491 ; loans  under  Public  Libraries  Act,  1553  ; loans  under  special  Act, 
1023 — Obiects  of  loans,  1025,  1739 — Perjury,  1022 — Purposes  for 
which  money  maybe  lent,  1025 — Recovery  of  loans,  1012 — Regula- 
tions of  commissioners,  1019 — Repayment  of  loans,  1017 — Repeal 
of  Acts,  1024;  list  of  repealed  Acts,  1026 — Repudiation  of  loans, 
1013 — Sale,  &c.,  of  mortgaged  property,  1015,  commissioners  may  concur 
in,  1018 — Saving  for  existing  loans,  1025 — Security,  loii,  1018 — 
Service  of  notices,  1022 — Suspension  of  payment,  1018 — Term  of 
loans,  ion, 

PUBLICATION — of  Abstract  of  audited  accounts,  557,  562, 1676,  1893, 
1907 — Bye-laws,  441 ; as  to  markets,  383 — Change  of  name  of  district 
council  or  their  district,  1675,  of  local  board,  687 — Corrupt  and  illegal 
practices  list,  1255 — Notices,  as  to  Elections,  1938,  1985,  2008  ; of 
Meeting  of  owners  and  ratepayers,  753;  by  Parish  council,  1672;  of 
palish  meeting,  1672  ; of  Proposed  compulsory  purchase  of  lands,  413 — 
Orders  of  local  government  board,  641,  776 — Poor  rates,  521 — Regu- 
lations, of  local  authorities,  443 ; of  local  government  board,  as  to 
epidemics,  245,  256 — Report  of  meetings,  libellous,  730 — Resolution 
of  owners  and  ratepayers,  755 — Scheme,  on  incorporation  of  new 
borough,  1195 — Urban  rates,  521 — see  olio  Advertisement. 

PUBLISHER— Name  of,  to  appear  on  election  placards,  1249, 
PUMPING  Station — Rateability  of,  56. 

PUMPS — Public,  vested  in  local  authority,  139  ; summary  proceedings,  to 
prevent  supply  of  polluted  water  by,  149. 

PUNISHMENT — for  False  declaration,  by  accounting  officer  to  auditor, 
556 ; false  statement  as  to  infection,  on  letting  house,  244,  245 — Forgery, 
&c.,  of  orders  and  regulations,  257 — Fraudulent  accounts,  553 — 
Offences,  by  arbitrators,  423  ; against  nuisance  clauses,  proceedings 
in  superior  court  for,  203,  207  ; not  to  be  inflicted  under  different  enact- 
ments for  the  same  offence,  212,  723 — see  also  Fenalties. 

PURCHASE — of  Articles  for  analysis,  983 — Baths  and  wash-houses,  832, 
1163 — Gas  undertaking,  370 — Lands,  409  ; for  Allotments,  13 10-13 12, 
1597-1601;  for  Baths  and  wash-houses,  831,  889,  1163;  for  Bridges, 
274;  by  County  council,  1371  ; from  the  Duchy  of  Lancaster,  419,  420  ; 
for  Housing  of  the  working  classes,  1464,  1475,  1485  ; for  Improvement 
of  streets,  329  ; under  Lands  Clauses  Act,  by  agreement,  794,  com- 
pulsorily, 796;  for  Market,  380;  for  New  street,  329;  for  Parish 
council  purposes,  15 97  5 for  Pound,  901;  for  Public  libraries,  1548,  for 
public  recreation  ground,  372,  376;  Purchased  land  not  to  be  applied 
to  other  purposes,  50,  41 1;  Provisional  order  for  compulsory  purchase 
of  land,  how  obtained,  413,  2011;  for  Sewer,  unnecessary,  62;  Vendor 
may  object  to  compulsory  purchase  notwithstanding  negotiations,  331 — 
Lodging-houses,  for  working  classes,  1485 — Market  rights,  380; 
market  undertaking,  383 — Officer  of  local  authority  interested  in  con- 
tract for,  1279 — Periodicals,  by  local  authority,  1791 — Premises,  for 
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improving  streets,  529 — Property  under  statute,  stamp  duty  in  sucli 
case,  412 — Rights;  of  Common,  by  metropolitan  board  of  works  and' 
London  county  council,  378,  by  local  authority,  1032;  in  Markets  and 
toUs,  380 ; in  Sewers,  56  ; in  Water,  121,  of  water  company,  121,  138 — 
Sewerage  works,  88— Sewers,  56— Water;  Mills,  dams,  &c.,  by 
local  authority,  409  ; Pipes,  by  owner  of  house,  86  7 ; Rights,  by  local 
authority,  121;  when  such  purchase  is  unnecessary,  123;  Works,  &c., 
by  local  authority,  12 1,  138. 

PURIPICATIOH — of  Houses,  115— of  Sewage,  before  discharge  into 
stream,  63 — of  the  Thames,  1055. 


Q. 

QUAIiIPICATOON— of  Chairman,  of  board  of  guardians,  1616,  of 
parish  council,  1589,  of  parish  meeting,  16  r4,  of  rural  district  council, 
1624,  of  urban  district  council,  1678 — of  Guardians,  1615 — Loss  of,  see 
Disqualification — of  Medical  officers,  454 — of  Overseers,  1640 — of 
Parochial  electors,  1588,  1655 — of  Parish  councillors,  1588 — Resi- 
dential, 16  j 6 — of  Rural  district  councillors,  1624 — of  Urban  district 
councillors,  1623. 

QUARANTINE — under  Customs  Consolidation  Act,  255 — Order  of 
local  government  board  as  to,  1909 — Repeal  of  enactments  as  to,  1734. 

QUARRY — Fencing  Act,  1291;  dangerous  quarry  near  highway  to  be 
fenced,  1291 — may  be  a Mine,  715,  716 — Refuse  from,  thrown  into 
river,  1047. 

QUARTER  Sessions — Appeal  to ; against  Decision  of  court  of  summary 
jurisdiction,  61 1 ; against  Order  to  abate  nuisance,  199,  to  secure  reser- 
voir, 927;  against  Poor-rate,  614;  against  Rate  under  Public  Health 
Act,  61 1 — Appeals  to;  under  Companies  Clauses  Act,  789;  under 
Corrupt  Practices  Act,  1226;  under  Housing  of  the  Working  Classes 
Act,  1473 ; under  Sale  of  Food  and  Drugs  Act,  988 — Bye-laws  for 
regulation  of  gardens  in  towns  may  be  approved  by,  925 — Boroughs, 
application  of  Local  Government  Act,  1888,  to,  1354,  1356 — Court  of, 
defined,  8 — Mandamus  to,  to  hear  appeal  against  dismissal  of  informa- 
tion, refused,  613 — Notice  of  appeal  to,  611,  613 — Order  of,  for  election 
of  waywardens  for  excluded  part  of  parish  in  urban  district,  512;  for 
stopping  up  highway,  286,  287,  331 — Special  case  stated  by,  612,  614; 
appeal  t^o  the  Court  of  Appeal  upon,  615 — Stay  of  proceedings  in  respect 
of  nuisance  pending  appeal  to,  199 — Transfer  of  powers  oi,  to  county 
councils,  1326,  1329  ; to  district  councils  as  to  knackers’  licenses,  1635. 

QUEEN’S  Bench — Appeal  from,  on  special  case  stated  by  quarter  ses- 
sions, 615 — Disallowances  by  auditor  maybe  removed  to,  by  certiorari, 
556?  55^ — Election  petition  to,  see  Municipal  election  petition — Order 
for  payment  of  expenses  of  performing  duty  of  defaulting  local  authority 
may  be  removed  into,  and  enforced,  652;  order  for  payment  of  money 
out  of  borough  fund  may  be  removed  into,  and  quashed,  1191 — Special 
case  for  opinion  of,  by  consent,  615  ; from  petty  sessions,  600;  from 
quarter  sessions,  599,  612,  614. 

Ships,  not  subject  to  local  authority  in  respect  of  nuisances,  212. 

QUESTIONS — as  to  Charities,  determination  of,  1682 — to  Electors,  at 
poll,  1933,  J981,  2004 — as  to  Transfer  of  powers,  &c.,  may  be  submitted 
to  the  Court,  1351,  1682. 

QUIA  timet — Injunction,  when  granted,  69. 
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QUICK-Xiime — as  a Disinfectant,  234. 

QUO  Warranto — against  Chairman  of  district  council,  731 — against 
Clerk  to  local  board,  refused,  448 — against  Treasurer  of  rural  district 
council,  refused,  453. 

QUORUM — of  Joint  board,  734 — Local  board,  729. 


KABIES — Order  of  privy  council  with  respect  to,  903 

RACECOURSE  — not  Agricultural  land  for  rating  purposes,  1731 — 
Licensing  Act,  application  of,  1328. 

RACK-Rent — Definition  of,  6,  20 — Owner,”  is  the  person  receiving, 

6. 

RAG-and-Bone — Merchant,  business  of,  is  an  offensive  trade,  215. 

RAGGED  Schools — Definition  of,  501 — Exemption  of,  from  rates, 
501. 

RAGS — Infected,  exposure  of,  239. 

RAILHSTGS — Dangerous,  in  market-place,  380. 

RAILWAY — Assessment  of;  to  Expenses  of  paving  private  street,  310, 
3 1 1,  1566  ; to  General  district  rate,  493,  498  ; to  Separate  rate  in  rural 
sanitary  district,  529,  when  constructed  without  parliamentary  powers, 
500 — Bridges  on,  may  be  adopted  or  constructed  by  urban  authority, 
274  ; to  be  erected  across  highways,  274 ; to  be  repaired  by  company,  275 
— Engines  on,  to  consume  their  smoke,  182 — Exemption  of  company 
from  private  street  works  expenses,  1566 — Premises,  exempt  from  pro- 
visions as  to  line  of  buildings,  and  bye-laws,  — Station,  hackney 

carriage  plying  from,  912  ; not  part  of  a “ street,”  912. 

and  Canal  Traffic  Act — Complaint  by  local  authority 

under,  965,  966  , 1511 — Costs  may  be  incurred  by  local  authority  under, 
966,  1511,  governing  body  may  incur  costs  in  opposing  bill  to  confirm 
provisional  order  under,  1510 — Evidence  on  rating  appeal,  of  profits 
of  company,  1512. 

B.AILWAYS  Clauses  Act — Interference  with  mines,  i6oc — held  to 
be  a Local  Act,  54.  \ 

RAIN-Water — Pipes,  to  be  affixed  to  houses,  88c — on  Roads,  not  in- 
cluded in  “ water  from  streams,  &c.,”  61. 

RATE — Agreements  between  landlord  and  tenant  as  to  payment  of, 
588 — Amendment  of,  by  urban  authority,  520;  appeal  against 
amendment,  520 — Annual  grant  in  aid  of,  under  Agi-icultural  Rates 
Act,  1727 — Appeal  against,  61 1;  enforcement  of,  when  not  appealed 
against,  575,  576 — Bill  of  sale  no  protection  against,  576 — Books, 
deposit  of,  for  inspection,  previously  to  audit,  555  ; name  of  owner 
or  occupier  need  not  be  entered  in,  5 20  ; production  of,  in  evidence,  as  to 
ownership  of  fishery,  522  ; to  returning  officer,  742,  746  ; to  be  evidence  of 
validity  of  rate,  522 — Candidate  agreeing  to  pay,  for  voter,  737,  1240, 
1269 — Certiorari  not  to  be  granted  for  removal  of,  598 — Collection 
of,  521,  collection  account,  1777 — Commencement  of,  521 — Com- 
mittee not  to  make,  1675,  1676 — Contributions  of  defaulting  autho- 
rity maybe  raised  by,  ^>36,  657 — Corrupt  payment  of,  to  be  deemed 
bribery,  1240,  1269 — Costs,  when  payable  out  of,  964,  965 — Deduction 
from,  in  respect  of  drainage  of  premises,  522 — Deficiency  in,  to  be 
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RATE — oontinmd. 

made  good  by  promoters  under  Lands  Clauses  Act,  417-419,  820 — Delay 
of  execution  of  distress  warrant  for,  cannot  be  ordered,  577 — Demand 
for  payment  of,  573;  made  at  meeting  of  corporation,  608 — Description 
of  owner  and  occupier  in,  520 — Evidence  of,  522 — Exemption  from: 
Appeal  is  the  proper  mode  of  raising  question  as  to,  502,  576;  of 
Board  schools,  not  allowed,  125  ; of  Churches,  &c.,  500;  of  Lighthouses, 
&c.,  501;  Meaning  of,  502;  under  Merchant  Shipping  Act,  501;  of 
Societies  for  literary  or  scientific  purposes,  501  ; of  Sunday  and  ragged 
schools,  501;  of  Voluntary  schools,  501;  of  Volunteer  premises,  502; 
see  also  Exemption  — for  Expenses  of  rural  authority,  529,  530 — 
Gratuities  not  to  be  paid  out  01,448 — Illegal  application  of,  481 — 
for  Improvement  of  common,  1039 — Incidence  of,  under  adoptive 
Acts  not  altered,  1595  ; not  to  be  altered  by  order  of  local  government 
board  conferring  powers  of  parish  council,  &c.,  on  other  authorities, 
1639 — Inspection  of,  520— Limit  of,  saving  with  regard  to,  in  Agri- 
cultural Kates  Act,  1730;  by  local  Act  not  to  apply  to  rate  under 
Housing  of  the  Working  Classes  Act,  1468,  1479,  not  to  apply  to  urban 
rate,  523 — Lists  of  persons  who  have  not  paid,  463 — Mandamus  to 
levy,  to  repay  loan,  540;  to  satisfy  damages,  4fc8-492 — Mortgage  of, 
by  local  authority,  534,  form  of  mortgage,  543,  763  ; receiver  appointed 
on  non-payment,  545 ; transfer  of  mortgage,  544,  form  of  transfer,  544, 
763 — Name  of  owner  or  occupier,  when  it  need  not  be  inserted  in,  520 — 
Payment  of,  by  collector,  to  treasurer,  463  ; for  voter  corruptly,  737, 
1240, 1269 — Private  improvement  expenses,  how  defrayed  by,  507,  533, 
— Publication  of,  521 — Recovery  of,  by  summary  proceedings,  573  ; 
after  alteration  of  valuation  list,  575  ; from  bankrupt,  577  ; from  com- 
pany in  liquidation,  577;  occupation  of  premises  may  be  disputed  on 
proceedings  before  justices,  5 76 ; from  receiver  for  debenture-holders, 
578,  579;  several  rates  may  be  included  m one  information,  &c.,  574 — 
Reduction  or  Remission  of,  on  account  of  poverty,  522 — Retro- 
spective, validity  of,  480,  488 — Returns  as  to,  to  be  sent  to  local 
government  board,  472,  9 2 1 — Separate,  for  expenses  of  rural  authority, 
529,  530;  collection  of,  530;  surplus  of,  to  be  paid  over  to  rural  autho- 
rity) 530 — Special  district,  saving  for,  691 — Universities  to  continue 
to  contribute  to  rates  under  local  Acts,  5 24 ; recovery  of  their  contribu- 
butions,  524 — Unpaid  rates  statements,  463 — Want  of  form  not  to 
invalidate,  598 — for  Water  supply,  131,  872;  for  compulsory  supply, 
136,  137;  held  to  be  a rate  within  covenant  to  pay  all  rates,  132;  on 
owners  of  small  tenements,  874;  ratepayers  may  require  local  authority 
to  levy,  1100. 

on  Advertising  stations,  1394,  1395 — Agricultural  land,  1726 — 

Allotments,  1315 — Brickfield,  under  Lighting  and  Watching  Act, 
498 — Burial-grounds,  500— Canals,  493,  529 — Coal  mines,  under 
Lighting  and  Watching  Act,  498 — Docks,  497,  498 — Gas  mains,  369 — 
Lands  acquired  under  Defence  Act,  500;  land  purchased  under  com- 
pulsory powers,  41 7-419 — Mines,  516 — Offices  of  local  authority,  465 
— Park,  374 — Plantations,  497,  531 — Property  occupied  partly  by 
crown  and  partly  by  local  authority,  466 — Pumping  station,  56 — 
Railway,  493,  499,  529 — Rights  of  sporting,  &c.,  516 — Saleable 
underwood,  497,  531 — Sewers,  56— Small  tenements,  492,  495,  532, 
1645 — Telegraphs,  500  — Tenants  in  common,  576 — Tithes,  493, 
529 — Universities,  524 — ^Water  mains  and  works,  124,  498,  531,  532 
— Woods,  497,  531. 

under  Commons  Act,  1039 — Inclosure  Act  for  repair  of  roads, 

304,  515 — Museums  and  Gymnasiums  Act,  limitation  of,  1515 — 
Public  Improvement  Act,  376 — Public  Libraries  Acts,  1551,  limitation 
of,  1543. 

see  also  Borough  rate.  General  district  rate.  Highway  rate,  Poorjate, 

Private  improvement  rate.  Public  library  rate.  Water  rate. 
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RATEABLE  Value — Allowance  not  to  be  made  for  water  rates,  132 
— Assessable  value  substituted  for,  for  certain  purposes,  1727 — 
Meaning  of,  629 — under  Union  Assessment  Committee  Act,  to  be 
followed  for  rates  based  on  poor  rates,  517. 

RATEPAYERS  and  Owners — Poll  of,  when  to  be  taken,  754 — Reso- 
lutions of,  751;  for  Constituting  highway  parish,  511,  512,  for  con- 
stituting local  government  district,  619,  petition  against,  621,  disputes 
as  to  validity  of,  621;  for  Establishment  of  market,  379;  for  Payment 
of  parliamentary  costs,  967 — see  also  Owners  and  ratepayers. 

Appeal  by,  against  allowances,  &c.,  of  auditor,  556,  558, 

559 — Attendance  of,  at  audit,  556 — Bye-laws  to  be  furnished  to,  on 
application,  441 — Complaint  of,  as  to  unhealthiness  of  area,  1460 — 
Inspection  of  map  of  sewerage  system  by,  79  ; of  rates  by,  3 20 — 
Justices  may  act  though  they  are,  591— Meaning  of,  737 — Over- 
seers to  enter  names  of,  in  poor  rate  book,  738 — Petition  of,  for 
investment  of  rural  authority  with  urban  powers,  623;  for  settlement 
of  boundaries,  620 — Scale  of  voting  by,  739. 

RATIPICATIOlSr — of  Acts  of  committee,  468 — of  Contract  not  under 
seal,  40 j,  402. 

RATING-  Act,  1874 — Mines,  sporting  rights,  and  woodlands  to  be  rate- 
able under,  497,  516. 

REBORROWING — by  Local  authorities,  534;  limitation  of  period, 
538. 

REBUILDING — of  Houses,  line  may  be  prescribed  for,  332,  877;  re- 
building, without  privy,  ash-pits,  &c.,  100;  without  proper  drains,  86. 

RECEIVER — Appointment  of ; for  Contributions  of  defaulting  riparian 
authority,  638  ; for  Expenses  of  enforcing  duty  of  defaulting  authority, 
657;  under  Local  Loans  Act,  999  ; for  Mortgage  debt  or  interest, 
545 — when  an  Occupier  for  purposes  of  rates,  578,  579 — not  an 
“ Owner,”  16 — Payment  of  rates  by,  579. 

RECEPTACLES — for  Rubbish,  may  be  pro\ided  by  local  authority, 
115. 

RECOGNIZANCE — on  Appeal  to  quarter  sessions,  61 1 — on  Cer- 
tiorari, 559. 

RECOVERY — of  Certified  sums,  by  auditor,  55  7,  560  ; limitation  of  time 
for,  561;  Contributions,  by  guardians  from  overseers,  532;  by  joint 
board,  629;  by  port  sanitary  authority,  636,  638;  by  rural  authority, 
532  — Costs,  &c.,  before  court  of  summary  jurisdiction,  565,  limita- 
tion of  time,  567 — Demands  of  small  amounts,  in  county  court,  598 — 
Expenses  ; of  Abatement  of  nuisance,  from  occupiers,  203  ; in  County 
court,  598 ; from  Defaulting  authority,  63^,  656  ; of  Enforcement  of  duty 
of  local  authority,  656,  of  loan  for  such  purpose,  6^8;  of  Hospital 
accommodation,  251;  by  Instalments,  580;  by  Joint  board,  629;  by 
Local  authority  from  owners,  580 ; by  Port  sanitary  authority,  635  ; of 
Private  improvements,  580,  582  ; under  Private  Street  Works  Act,  1563, 
J564;  see  also  County  court,  Summary  proceedings,  Superior  court — 
Instalments  of  expenses,  580 — Loan,  from  defaulting  local  authority, 
658;  under  Public  Works  Loans  Act,  1021 — Penalties,  under 
incorporated  Acts,  690;  under  Public  Health  Act,  565,  570;  see  also 
Penalties — Possession  of  allotments,  1315 — Rates,  from  Bankrupt, 
577;  from  Company  in  liquidation,  5 7 7 ; Consolidation  of  proceedings 
for,  5 74 ; for  Highway  expenses,  517;  from  Receiver  appointed  on  behalf 
of  debenture-holders,  578,  579;  Summary  proceedings  for,  573;  from 
Tenants  in  common,  5 76  ; from  Universities,  5 24,  for  Water  supply,  131, 
874,  930 — Rent  of  allotments,  1315 — Salary  of  officers,  446,  447 — 
Tolls  in  markets,  844. 
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RECREATIOiN’ — G-rounds,  372;  not  Agricultural  land  for  rating  pur- 
poses, 1731 ; Allotments  for,  179, 1041 ; Bequests  for,  375,  376,  377  ; Con- 
tribution towards  maintenance  of,  by  urban  authority,  1032 ; Convey- 
ance of,  to  trustees,  375  ; Parish  council  to  have  powers  with  respect  to, 
1596  ; transfer  of,  to  parish  council,  1606  ; Rateability  of,  374 ; Rubbish 
deposited  on,  177,  1043  ; Surplus  rents  of,  may  bq  applied  to  improving 
field  gardens,  1134;  when  Vested  in  churchwardens  and  overseers, 
1041 ; see  also  Commons  Act,  Public  pleasure  grounds — Public  right  of, 
379- 

RECTIFICATION — of  Register  of  securities  under  Local  Loans  Act, 
1003. 

RECURRING — Nuisance,  complaint  as  to,  193  ; order  to  abate,  194. 

REDEMPTION — of  Private  improvement  rate,  5 10 — Tithe  rent-charge 
on  land  taken  for  public  purposes,  89. 

REDUCTION — of  General  district  rate,  on  account  of  poverty,  522; 
when  made  upon  owners  instead  of  occupiers,  493,  495 — Interest  on 
loans,  547,  548,  1027. 

RE-ELIGIBILITY — Application  of  enactments  concerning,  to  autho- 
rities elected  under  Local  Government  Act,  1669 — of  Chairman  of 
parish  councilor  meeting,  1668 — of  District  councillors  and  Guardians, 
1973- 

RE-ENACTMENT — of  Repealed  provisions,  726;  effect  of,  727; 
schedule  of  re-enacted^pro visions,  769. 

RE-ERECTION— of  Building,  to  be  deemed  erection  of  new  building, 
362. 

RE-ESTABLISHMENT — of  Nuisance  after  interruption  for  twenty 
years,  restrained,  221. 

REFERENCE — to  Arbitration,  420 — to  Court  of  summary  jurisdic- 
tion, 430 — see  also  Arbitration. 

REFRESHMENT  House — Penalty  for  harbouring  disorderly  persons 
in,  907. 

REFUSE — of  Brewery,  causing  nuisance,  189 — of  Manufactories,  not 
included  in  ‘‘house  refuse,”  in,  not  included  in  reservation  of  “ free 
running  water,”  58 — Meaning  of,  ni — ^Pollution  of  rivers  by,  1047 — 
Receptacles  for  deposit  of,  115 — Removal  of,  109,  no,  121;  bye-laws 
as  to  removal  of,  113,  1443  ; right  of  scavengers  to  remove,  in,  112. 

REGISTER— of  Alkali  works,  1149;  application  for  certificate  of,  1150; 
stamp  duty,  1149,  1150 — Burials  in  cemetery,  894 — Canal  boats,  1069’ 
1769;  certificates  of  registration,  1070,  1761,  detention  of  certificates, 
1072;  fees  for,  1069,  1072;  registration  authority,  1071;  regulations  of 
local  government  board,  1069,  1759  ; structural  alterations  of  boat  avoids 
certificate  of  registration,  1273 — Charging  orders  under  Housing  of 
the  Working  Classes  Act  in  Middlesex  and  Yorkshire,  1474 — Common 
lodging  houses,  153,  register  to  be  evidence,  153,  154;  removal  from 
register  of  house  not  provided  with  water  supply,  159 — Dairies,  cow- 
sheds and  milkshops,  1281 — Licenses,  for  hackney  carriages,  911 — 
Lodging-houses,  162,  165 — Margarine  manufactories,  13'or — under 

Medical  Acts,  450;  entry  in,  of  diploma  for  sanitary  science,  450 

Mortgages,  543 ; inspection,  544 — Nominal  securities  under  Local 

Loans  Act,  1003  ; rectification  of,  1003 — ^Parochial  electors,  1655 

Rent-charges,  546— Slaughter-houses,  886  ; notice  of  registration 
to  be  afl&xedto  premises,  386 — Tenancies,  under  Allotments  Act,  1320 
— Transfers  of  mortgages,  544 ; entries  to  be  made,  under  penalty,  541 
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REGISTER — continued. 

— Water  meter,  to  be  evidence  of  quantity  supplied,  135  ; penalty  for 
altering,  135. 

REGISTRARS — of  Births  and  Deaths,  to  make  returns  as  to  deaths  to 
local  authorities,  254,  1772. 

REGISTRATION — Authority  under  Canal  Boats  Act,  1071,  duty  of 
authority  to  enforce  the  Act,  1273 — of  Charge  on  premises  for  private 
improvements,  not  required,  584 — of  Cowkeepers  and  Dairymen, 
1793 — of  Emigrant  runners,  1707  — of  Locomotives,  1750  — of 
Margarine  manufactories,  1301,  order  of  local  government  board  as 
to,  1805 — of  Medical  practitioners,  450. 

REGULATION — of  Common,  provisional  orders  of  inclosure  commis- 
sioners foi',  1029,  1030,  sale  of  portion  of  common  to  pay  expenses  of, 
1103 — Dairies,  cowsheds  and  milkshops,  1281— Petroleum  hawking, 
1159. 

of  Railways  Act,  1868 — Regulations  under,  as 

to  arbitrations,  1 3 70. 

REGULATIONS — as  to  Bicycles,  1374 — of  Commissioners  of  inland 
revenue,  as  to  transmission  of  articles  for  analysis,  988 — of  Education 
department,  under  Canal  Boats  Act,  1273,  1274 — of  Local  authority; 
as  to  Connections  of  drains  with  sewers,  80 ; as  to  Dairies,  &c.,  1 795  ; as 
to  Pines  for  non-acceptance  of  office,  1971  ; as  to  Fire  brigade,  906 ; as 
to  Museums  and  gymnasiums,  1514;  as  to  Post-mortem  examinations, 
266  ; Provisions  as  to  bye-laws  do  not  apply  to,  443  ; as  to  Removal  of 
infected  persons  from  ships,  238 — of  Local  board,  as  to  meetings  and 
proceedings,  728 — of  Local  government  board ; under  Agricultural  Kates 
Act,  1729,  1730;  as  to  Audit,  1125  ; as  to  Allotments,  model  form, 
18 1 1,  memorandum  as  to,  1809  ; as  to  Boundary  inquiries  and  notices, 
1820  ; as  to  Canal  boats,  1069,  io7t,  penalty  for  contravention  of,  1273  ; 
as  to  Cholera  and  Epidemic  diseases,  245,  252,  1733,  1909,  publication 
of,  245,  256,  execution  of,  257,  penalty  for  violating  or  obstructing  execu- 
tion of,  259,  1733,  powers  of  entry  for  executing,  257,  provisions  to  be 
contained  in,  1733,  costs  of  enforcing,  257,  combination  of  local  autho- 
rities for  purposes  of,  259  ; as  to  Gas  and  Water  Works  Facilities  Act, 
applications  under,  975,  1848  ; as  to  Inspector  of  nuisances,  of  rural 
authority,  1837,  of  urban  authority,  1828;  as  to  Joint  boards,  628;  as 
to  Light  locomotives,  1120;  as  to  Medical  officer  of  health  of  rural 
authority,  r83  7,  of  urban  authority,  1828;  as  to  Quarantine,  1909;  as 
to  Stock  issued  by  urban  authority,  1851,  1919 — of  Local  government 
board,  Authentication  of,  953  ; Forgery  of,  256  ; Proof  of,  256— of 
Postmaster-general,  as  to  postage  of  articles  for  analysis,  985 — of 
Privy  council,  as  to  dairies,  cowsheds  and  milkshops,  1281,  1793, 
deemed  to  be  made  by  local  government  board,  1281 — of  Public  works 
loan  commissioners,  1019 — of  Rural  authority,  as  to  parochial  com- 
mittees, 470 — of  Urban  authority,  as  to  Conduct  and  duties  of  officers 
and  servants,  444;  as  to  Traffic,  in  streets,  899,  on  tramways,  917. 

RELIEF — Disqualification  by  reason  of,  from  being  tenant  of  working 
classes’ lodging-house,  i486;  for  office,  1658;  from  voting  at  election, 
1657 — Medical,  when  not  to  disqualify,  1657 — to  Wife  and  family, 
1659. 

RELIEVING  Ofldcer — Burial  of  body  by,  in  case  of  infectious  disease, 
265 — Notice  of  fever  in  common  lodging-house  to  be  given  to,  160 — 
Nuisance  may  be  reported  to  local  authority  by,  187. 

RELIGIOUS  Worship — Buildings  for,  exempt  from  paving  expenses, 
324,  from  poor  rates,  324,  500. 
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REMEDY — under  Statute,  must  be  adopted,  204,  205,  567 — see  Action, 
Becovery. 

REMISSIOIT — of  Disallowances,  &o.,  by  local  government  board,  560 
— Penalties,  by  the  Crown,  572,  penalty  on  officer  for  being  interested 
in  contract  not  to  be  remitted,  460 — Rate,  on  account  of  poverty,  522. 

REMOVAL — of  Body  to  mortuary,  265,  to  place  for  post-mortem  exami- 
nation, 266 — Pilth,  120 — Infected  persons  to  hospital,  236,  from  ships, 
238— Manure,  120,  121 — Markets,  381 — Monuments,  &c.,  from  dis- 
used burial-ground,  1364 — Obstructions  in  streets,  877 — Offenders 
against  bye-laws,  from  public  pleasure  grounds,  372 — Offensive  accu- 
mulations, 120 — Officers,  448 — Proceedings,  by  certiorari,  not  to  be 
allowed,  598 — Refuse,  109,  no,  121 ; refuse  of  trade,  in  ; penalty  for 
unauthorized  removal  of,  no,  penalty  on  local  authority  for  not  removing, 
no;  bye-laws  as  to  removal,  113  ; sale  of  refuse  removed,  109 — Toll- 
gates  by  urban  authority,  276 — Works  executed  in  contravention  of 
bye-laws,  359,  bye-laws  may  provide  for,  336. 

REMUNERATIOf? — of  Assistant  clerk  of  union  for  additional  duties 
under  Public  Health  Act,  452 — Auditors  of  borough  for  auditing  sani- 
tary accounts,  553,  of  district  auditors,  1124 — Clerk  to  the  guardians  for 
additional  duties  under  Public  Health  Act,  45  2 — Clerk  of  the  peace  for 
taxation  of  costs,  5 63 — Collectors,  for  collecting  separate  rate  in  rural 
district,  530 — Medical  officer  of  union,  for  attendance  on  board  ship, 
257;  medical  practitioner,  for  attendance  on  board  ship,  258 — Officers, 
of  urban  authority,  444,  of  rural  authority,  452,  penalty  for  taking 
fees  in  addition  to,  458,  recovery  of,  446,  447 — Treasurer  of  guardians, 
for  additional  duties  under  Public  Health  Act,  452. 

RENEWAL — of  Order  for  constitution  of  port  sanitary  authority,  633. 

RENT — for  Allotments,  recovery  of,  1315 — Deduction  from;  of  Ex- 
penses of  abating  nuisance,  203,  of  private  improvements,  5 80,  of  expenses 
recovered  from  occupier  under  Towns  Improvement  Clauses  Act,  363; 
of  Private  improvement  rate,  509  ; of  Rent-charge  for  private  improve- 
ment expenses,  546,  of  rent  of  water  pipes,  133,  867 — Distress  for, 
after  notice  to  pay  it  to  vestry  for  paving  expenses,  205 — for  Market, 
380,  recovery  of,  844,  see  Tolls  in  markets — Service  of  notice  on  person 
receiving,  held  to  be  service  on  owner,  310,  608 — for  Water  meters,  134 
— for  Water  supply,  agreements  for,  13 1,  recovery  of,  13 1. 

RENT-Charge — for  Advances  for  private  improvements,  546 — ^Deduc- 
tion from  rent  in  respect  of,  546 — Form  of,  764 — Register  of,  546 — 
Tithe  rent-charge,  see  Tithe  rent-charge. 

REPAIR — of  Bridges  in  boroughs,  1188,  on  disturnpiked  roads,  278,  over 
railways,  274,  275 — Burial  grounds,  when  closed,  772 — Cemeteries, 
893 — Drains  of  premises,  occupier  liable,  108,  of  turnpike  I’oad, 
119— Footways,  1337— Highways ; Action  does  not  lie  for  non- 
repair, 287,  288,  680;  Adoption  of  liability,  325;  over  County  bridge, 

278,  279,  urban  authority  may  undertake,  276;  on  Dedication  under 
Highway  Act,  281,  327 ; Enforcement  of  repair,  287  ; Expenses  of  urban 
authority,  how  to  be  defrayed,  511;  Indictment  for  non-repair,  281, 
287;  Inhabitants  of  parish  liable  for  repairs,  281;  Materials  for,  289, 
restriction  upon  digging  in  metropolitan  common  for  materials,  1040 ; 
in  South  Wales,  279;  by  Surveyor  of  highways,  268 — Houses,  pre- 
cautions to  be  taken  during,  882,  883 — Occupation  roads,  under  In- 

--- closure  Acts,  300,  301,  304,  515 — Private  street,  how  enforced,  295, 
street  may  be  declared  repairable  by  inhabitants  at  large,  325 — Road, 
covenant  as  to,  not  running  with  the  land,  329 — Sewers,  by  local 
authority,  58 — Streets,  houses,  &c.,  precautions  during,  882,  by  urban 
authority,  280,  332 — Turnpike  road,  adoption  of,  by  highway  authority, 

279,  urban  authority  may  undertake,  276 — Water  conduit,  right  of  entry 
for  purposes  of,  87. 
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TtEPAIRABLE  by  Inhabitants  at  large —Meaning  of  the  expression, 
281. 

REPAyMEiN'T — of  Loans,  537,  see  also  Recovery  of  loans. 

REPEAL — of  Acts,  effect  of,  1398,  1404,  1405;  of  Acts  prescribing  limi- 
tation of  time  for  and  notice  of  action,  1580,  Schedule  of  Acts  repealed  by 
Local  Government  Act,  1894,  1698 — Bye-laws  by  local  authority, 
430,  43 3, of  those  made  under  sanitary  Acts  in  certain  cases,  689 — Local 
Acts,  does  not  avoid  the  effect  it  had  while  in  force,  302  ; bj’^  provisional 
order,  658,  instructions  as  to  applications  for  such  orders,  1919 — 
Sanitary  Acts ; by  Public  Healtli  Act,  726,  Public  Health  Act  sub- 
stituted for  repealed  Acts,  688  ; Re-enactment  of  parts  of  repealed  Acts, 
726,  effect  of  repeal  and  re-enactment,  727;  Schedule  of  repealed  Acts, 
767- 

replevin — on  Distress  for  poor  rate,  576. 

REPORT — of  Alkali  works  inspector,  1151 — Analyst,  986 — Auditor, 
on  accounts  of  urban  authorities,  55  7 ; on  accounts  of  other  authorities, 
1676,  1888,  1903 — Boundary  commissioners,  county  council  to  consider, 
1361,  1647 — Committee,  on  cattle  diseases  prevention,  386 — Common 
lodging-house  keeper,  160 — County  surveyor,  as  to  main  road,  1331, 
1332 — Education  department  as  to  enforcement  of  Elementary  Educa- 
tion Acts  among  canal-boat  children,  1274 — Expert,  as  to  best 
practicable  means  of  preventing  pollution  of  stream,  1052 — Inspector, 
of  alkali  works,  1151,  of  factories,  to  be  laid  before  parliament,  1085,  of 
nuisances,  as  to  house  without  privy,  &c.,  loi,  as  to  house  without  water 
supply,  1096 — Local  authority,  to  local  government  board,  472 — Local 
Government  Board,  under  Canal  Boats  Act,  1274 — Medical  officer, 
as  to  house  without  water  supply,  1096,  under  regulations  of  local 
government  board,  1827,  1836,  reports  to  be  sent  to  county  council, 
1342 — Meeting,  publication  of,  may  constitute  a libel,  730 — Parochial 
committee,  as  to  expenditure,  470 — Registrar  of  births  and  deaths,  to 
sanitary  authority,  as  to  deaths,  254 — Rivers  pollution  commissioners,  as 
to  sewerage  systems,  78 — Surveyor,  as  to  drainage  of  new  or  rebuilt 
house,  86,  of  undrained  house,  83,  as  to  house  intended  to  be  used  as  a 
factory,  or  in  connection  with  mine,  104,  105,  house  without  privy,  &c., 
loi,  house  without  water  supply,  136,  before  contract  to  be  made  by 
urban  authority,  395,  report  not  a condition  precedent,  407,  as  to  sewer  to 
be  carried  through  private  lands,  61. 

• on  Abattoirs,  386 — Disinfectants,  233-235. 

REPUDIATION — of  Loans,  545  ; of  loans  under  Public  Works  Loans 
Act,  1013. 

REQUISITION — under  Factory  and  Workshop  Act  for  copy  certificate 
of  birth,  form  of,  1865 — for  Hackney  carriage  license,  910 — Meeting 
for  Public  Libraries  Acts  to  be  adopted,  1544 — Meeting  of  owners  and 
ratepayers,  751  ; security  for  costs  may  be  required,  753. 

RESCISSION — of  Resolution,  dismissal  of  officer  is  not,  448,  729. 

RESERVATION — of  Running  water,  in  lease,  does  not  include  refuse 
of  manufactory,  58. 

RESERVOIR — Assessment  of,  as  land  covered  with  water,  498— Con- 
struction of,  an  improvement  under  Improvement  of  Land  Act,  1065, 
— Expenses  of  constructing,  may  be  charged  on  settled  estates,  94, 
1065 — Local  authority  not  to  enter  on  lands  without  consent,  in  order 
to  construct,  90 ; not  to  interfere  with,  702;  question  as  to  injuriously 
affecting  by  local  authority,  to  be  settled  by  arbitration,  714 — Notice 
of  intention  to  construct,  when  to  be  given,  129;  objection  to  construction, 
129 — Pollution  of,  by  gas  washing,  &c.,  145 -—Public,  vested  in  local 
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RESERV  OIR — continued. 

authority,  139 — Security  of,  how  ensured  under  Water  Works  Clauses 
Act,  926  ; form  of  justices’  order,  931 — for  Sewage,  local  hoard  restrained 
from  making,  90. 

RESIDETiTCE — Meaning  of,  751,  1616-1619 — Qualification  by,  of 
guardian,  1615;  of  parish  councillor,  1588;  of  rural  district  councillor, 
1624;  of  urban  district  councillor,  1623. 

EESIGrWATION — of  Chairman  of  parish  council  or  meeting,  1668 — 
Guardians,  1669,  1671 — Rural  district  councillor,  1669 — Urban 
district  councillor,  1669,  1973. 

RES  Judicata — Decision  of  justices  as  to  street  being  a highway  re- 
pairable by  inhabitants  held  not  to  be,  298. 

RESOLUTION — of  Company,  special,  139 — of  Council  under  Light 
Kailways  Act,  274 — of  Owners  and  ratepayers  ; for  Bill  in  parliament 
to  be  promoted  or  opposed,  96  7 ; Chairman  of  meeting  for  passing,  who 
to  be,  753,  chairman  to  propose  resolution,  754;  Costs  of  the  meeting, 
755  ; Decision  of  meeting  to  be  reported  to  local  government  board, 
755,  evidence  of  such  decision,  754;  for  Highway  parish  to  be  formed, 
5 1 1,  512;  for  Local  government  district  to  be  constituted,  619;  for 
Market  to  be  established,  379;  Notice  of  the  meeting,  753;  Poll  may 
be  demanded,  754,  how  to  be  taken,  754  ; Publication  of  resolution,  75  5 ; 
Requisition  for  meeting,  751;  Security  for  expenses,  753;  Summoning 
officer,  752,  753 — of  Urban  authority ; to  pay  Costs  of  legal  or  parlia- 
mentary proceedings  out  of  their  funds,  967;  for  Dismissal  of  officer, 
not  a rescission  of  the  resolution  appointing  him,  448,  729;  for  Surveyor 
to  serve  notice  on  owner,  not  necessary,  138 — of  Vestry;  for  Appoint- 
ment of  local  board  as  burial  board,  771 ; for  Transfer  of  powers,  &c., 
from  burial  board  to  urban  authority,  773. 

RESORT — Public  place  of,  means  of  ingress  and  egress,  1447. 

RESTITUTION  Eund — for  Losses  on  local  loans,  1246,  1248. 

RESULT — of  Election,  publication  of,  1935, 1982,  2005,  forms,  1947, 1994 
— of  Poll,  declaration  of,  1935,  1948,  1951,  1982,  2005,  forms,  1946, 
1993- 

RETAINER — of  Solicitor,  when  to  be  under  seal,  451. 

RETIREMENT — of  Charity  trustees,  1607 — of  Committeemen,  1675, 
1676 — of  Guardians,  1615,  — of  Rural  district  councillors,  1620, 

1624 — of  Urban  district  councillors,  1623. 

RETROSPECTIVE  Rates — Borough  rate,  1191 — General  district 
rate,  480 — Objection  to,  488 — Special  sanitary  rate  in  rural  district, 

RETURNING  Officer — Appointment  by,  of  deputy,  1925, 1976, 1999  ; 
of  officers  to  assist  at  counting  votes,  1967;  of  presiding  officers,  1933, 
1980,  2004;  of  other  officers,  1953;  persons  otherwise  employed  atout 
election  not  to  be  appointed,  1967 — Ballot  boxes,  &c.,  to  be  lent  to, 
1669 — Candidates  agent,  returning  officer  his  partner  or  clerk  not  to 
act  as,  1955 — Casting  vote  of,  1934?  1981,  1982,  2005 — Counting  of 
votes  by,  1934,  1948,  1964,  1981,  2004;  notice  of  time  and  place  of  count- 
ing to  be  given  by,  1964;  proceedings  by,  on  completion  of  counting, 
1965  ; use  of  school  room,  &c.,  by,  for  purpose  of  counting,  1953 — Day 
of  election  to  be  fixed  by,  in  case  of  first  election,  1940,  1987,  2010 — 
Decision  of,  as  to  ballot  paper,  how  far  final,  1948 — Declaration  of 
result  of  poll  by,  1935,  1982,  2005  ; forms,  1946,  1993 — Deputy  return- 
ing officer,  1925,  1976,  1999  ; and  see  Deputy — Documents  relating  to 
election  to  be  preserved  and  ultimately  destroyed  by,  1965,  1966 — 
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Equality  of  votes,  duty  of  returning  officer  in  such  case,  1934,  1982, 
2005 — at  G-uardians’  election,  1999 — Liability  of,  for  misconduct  or 
default,  1955,  1970 — Nomination  papers,  how  to  be  dealt  with  by, 
1929,  1977,  2000;  to  be  provided  by,  1928,  1976,  2000  ; to  be  sent  in  to, 

1928,  1976,  2000 — Notice  to  be  given  by,  of  Decision  on  nomination 
paper,  1929,  1978,  2000;  of  Election,  1925,  1976,  1999,  forms,  1941, 
1987;  of  Poll,  1932,  1980,  2003,  forms,  1945,  1946,  1991,  1992;  that 
poll  will  not  be  taken,  1930,  1978,  2001,  forms,  1943,  1944,  1990,  1991;  of 
Result  of  election,  1935,  1982,  2005,  forms,  1947,  1994 — Notification 
to,  of  appointment  of  counting  agent,  1967,  1968,  of  polling  agent,  1633, 
1968,  198:,  2004 — Office  of,  for  purposes  of  election,  1925,  1976,  1999 — 
at  Parish  councillors’  election,  1976 — Polling  districts  may  be  formed 
by,  in  certain  cases,  1931,  1979,  2003 — Polling  places  and  stations, 
their  number  and  situation  to  be  determined  by  returning  officer,  1932, 

1979,  2003  ; voters  to  be  distributed  among  polling  stations  by  returning 
officer,  i960 — Presiding  officer,  returning  officer  may  act  as,  1925, 
1976,  1999;  application  of  Ballot  Act  in  such  case,  1967 — Prosecution 
by,  of  persons  guilty  of  personation,  1957 — Provision  by,  of  nomina- 
tion papers,  1928,  1976,  2000;  of  requisites  for  poll,  1933,  1953,  i960, 

1980,  2004 — at  Rural  district  councillors’  election,  1976 — Secrecy  of 
ballot  to  be  preserved  by,  1952;  declaration  of  secrecy  to  be  made  by, 
1968,  .form,  1969,  1996 — Statement  by,  as  to  candidates  nominated, 

1929,  1978,  2001  ; forms,  1943,  199c — Substitution  of,  for  town  clerk, 
for  purposes  of  enactments  relating  to  election  petitions,  &c.,  1936,  1937, 
1983,  2006,  2007 — at  Urban  district  councillors’  election,  1925. 

RETURNS— as  to  Cattle  sold  or  weighed  in  market,  1525 — Deaths, 
by  registrars  to  sanitary  authorities,  254,  1772 — Election  ex- 

penses, to  be  made  by  candidate  at  municipal  election,  1252 — Local 
taxation,  to  be  sent  to  local  government  board,  472,  921,  1074;  abstract 
of  them  to  be  laid  before  parliament,  922  ; need  not  be  made  when 
financial  statement  made,  1125;  jienalty  for  neglecting  to  make,  922 — 
Municipal  expenditure  and  receipts,  554,  1170— Sinking  fund,  under 
Local  Loans  Act,  1001. 

REVOCATION — of  Appointment  of  arbitrator,  421 — License  for 
pleasure  boat,  392,  for  hackney  carriage,  913,  for  slaughter-house,  887. 

REWARDS— to  Firemen,  906. 

RIDING- — on  Carts,  &c.,  improperly,  901,  902 — Furiously,  in  street, 
penalty,  902. 

RIFLE  — Practice  on  common  injunction  to  restrain,  208 — Range, 
dangerous,  injunction  to  restrain  use  of,  719. 

RIG-HTS — of  Access  to  premises  adjoining  highway,  294,  to  repair  water 
conduit,  87 — Annexed  to  land,  &c.,  must  be  connected  with  occupa- 
tion, 38:,  382— to  Beach  boats  on  shore,  by  custom,  393 — of  Burial,  in 
cemetery,  may  be  granted,  895,  form  of  assignment  of,  898,  form  of  grant 
of,  898 — of  Common,  adjustment  of,  under  scheme  for  regulation  of 
common,  1030,  compensation  for,  to  be  deemed  an  expense  of  regulation 
of  common.  1039,  1040,  protection  of,  by  local  authority,  1633,  public, 
what  cannot  be  claimed,  1031,  purchase  of,  by  London  county  council, 
378,  by  local  authority,  1032 — of  Drainage,  as  between  adjoining 
owners”  58 — of  Fishing,  is  within  the  meaning  of  the  term  “lands,” 
14 — Limited,  if  enlarged,  action  cannot  be  maintained  for  obstructing, 
5 7 — of  Local  authority,  adjustment  of,  on  constitution  of  new  borough, 
1194 — in  Market,  may  be  purchased  by  urban  authority,  380,  saving 
for  such  rights,  380,  382 — of  Navigation,  698,  arbitration  as  to,  700, 
saving  for,  697,  sewers  interfering  with,  may  be  altered,  701 — to  Pollute 
stream,  enlargement  of,  68,  not  generally  vested  in  local  authority,  5 7,  67, 
68— to  Protect  land  from  floods,  98,  704 — under  Sanitary  Acts,  saving 
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RIGHTS — continued. 

for,  726 — to  Sewage  water,  74 — in  Sewer,  local  authority  may  purchase, 
56 — of  Support  for  sewers,  55 — to  Tolls  on  canals,  saving  for,  701 — 
in  Water,  purchase  of,  by  local  authority,  121,  purchase  of  rights  of 
water  company,  121,  138 — in  Watercourses,  saving  for,  702 — of  Way, 
extinction  of,  on  purchase  under  Housing  of  the  Working  Classes  Act, 
1467  ; of  necessity,  4T0  ; parish  council  may  acquire,  1596  ; protection  of, 
by  local  authority,  1633,  memorandum  of  local  government  board,  1888. 

, Private,  when  not  to  be  interfered  with  by  public  works,  69,  70. 

, Public,  interference  with,  not  a subject  for  compensation,  669. 

RIHGIHG — Bells,  by  chimney  sweepers,  184,  by  persons  wantonly,  902, 
903. 

RIOTIHG— in  Streets,  905. 

RIPARIAH — Authorities;  Combination  of,  633;  Definition  of,  633; 
Delegation  of  powers  of  port  sanitary  authority  to,  635  ; Objection  by, 
to  constitution  of  port  sanitary  authority,  1278 — Proprietors;  Rights 
of,  to  natural  stream,  703,  to  channel  of  stream,  703 — Rights;  in 
Artificial  stream,  706  ; in  Rivers,  &c.,  703, 

RIVERS — Arbitration  as  to  injury  to,  700— Bank  of,  annexed  to  adjoin- 
ing parish,  ii — “ Bed’’  of  tidal  river  held  to  include  foreshore,  1059 — 
Commissioners  for  conservancy  of,  their  powers,  &o.,  not  transferred 
to  urban  authority,  45,  46 — Diversion  of,  by  secretary  of  state  for  war, 
718 — Drainage  into,  not  to  create  nuisance,  63 — Limits  of  parishes 
bounded  by,  ii — Local  authority  not  to  affect  injuriously,  702,  arbitra- 
tion as  to  interference  with,  714 — Huisances  on  ships,  &c.,  in,  2ii' — 
Parish  boundary  formed  by,  ii — Pollution  of ; Commissioners  report 
as  to,  78;  Salmon  Fisheries  Acts  impose  penalties  for,  64;  Sequestration 
granted  for  continuing,  after  injunction,  74 — Public  bathing-place  on, 
bye-laws  as  to,  918 — Public  navigation  rights  in,  698 — Public  works 
loan  commissioners  may  lend  money  for  improvement,  &c.,  of,  1025 — 
Riparian  rights  with  regard  to,  703 — Saving  for  bodies  required  to 
divert  their  drainage  from,  717 — Sewers  interfering  with,  may  be 
altered,  701 — see  also  Stream. 

Pollution  Prevention  Act,  1876,  1047 — Appeal  from  county 

court,  1053 — Certificate  as  to  best  practicable  means,  1054 — Consent 
of  local  government  board  to  certain  proceedings  underf  1050 — County 
court  proceedings  under,  1052 — Cumulative  effect  of  Act,  1054 — 
Enforcement  of  Act  by  county  council,  1340,  by  joint  committee,  1341, 
by  sanitary  authorities,  1051 — Expenses  of  sanitary  authority,  1051 
-^Inspectors,  1054 — Penalties,  1052 — Saving  clauses,  1054,  1055 
— Solid  rubbish,  1047 — Stream  defined,  1061. 

1893 — Sanitary  authority  respon- 
sible for  drainage  of  sewers  into  streams,  r5  71. 

ROADS — Agreement  for  making  at  private  expense,  271 — to  Cemetery 
may  be  made  or  improved,  892,  893 — Compensation  for  altering  level 
of,  292,  668,  669 — on  Commons,  scheme  for  regulation  of  common  to 
provide  for  setting  out,  1031 — Dedication  of,  to  the  public,  300-304, 
327 — Digging  of  holes  for  water  in,  restrained,  141 — under  Inclosure 
Acts,  304, 515 — Heglect  of  local  authority  to  repair,  287, 680 — Private, 
when  to  become  public  highways,  325— Repair  of,  how  enforced,  287  ; 
over  railway  bridge,  274;  over  county  bridges,  278,  279 — “Repairable 
by  inhabitants  at  large,”  meaning  of  the  expression,  281 — in  Settled 
estates,  272 — Sewers  may  be  carried  across,  61,  99 — “Street”  includes, 
7 — Telegraphs  placed  in,  294,  295 — Tramway  company,  how  far 
required  to  maintain,  275,  may  agree  with  road  authority  for  maintenance 
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of,  275 — Vested  in  urban  authority  in  certain  cases,  and  to  be  paved, 
&c.,  by  them,  280 — see  also  Highways.,  Turnpihe  roads. 

HOADSIDE  Waste — of  Main  road,  county  council  may  assert  public 
right  to,  1331 — Protection  of,  by  district  council,  1633  ; memorandum 
of  local  government  board,  1888. 

HOOPS — of  Buildings,  bye-laws  as  to,  335 — Penalty  for  throwing  slates, 
&c.,  from,  into  street,  903. 

HOOMS — in  Seliools,  &c.,  may  be  used  for  meetings,  1589;  for  purposes 
of  elections,  1668,  1953. 

HOUTE — for  Trafdc,  during  divine  service,  or  public  processions,  to  be 
regulated,  899. 

BOYALTY — on  Patent,  receipt  of,  by  surveyor  ofboard,  creates  no  illegal 
contract,  458. 

HUBBISH — Bye-laws  as  to  nuisance  arising  from,  113 — Infected,  not 
to  be  placed  in  ashpit,  1429 — from  Manufactory,  local  authority  not 
required  to  move,  in — Pollution  of  stream  by,  1047,  1450 — Becep- 
tacles  for  deposit  of,  115 — in  Street,  penalty  for  laying,  903,  laid  in 
street  during  building  operations,  to  be  protected,  883 — on  Village 
greens,  177,  1043. 

BUINOUS — Buildings,  provisions  for  securing,  880. 

BULE — of  Court,  enforcement  of,  641,  orders  of  local  government  board  as 
to  costs  may  be  made,  641,  submission  to  arbitration  may  be  made,  423 
— to  Justices,  requiring  them  to  do  certain  acts,  616. 

BULES — Construction  of  statutory  rules,  1403 — for  Elections  of 
guardians,  1998,  of  rural  district  councillors,  1975,  urban  district 
councillors,  1924,  and  see  Guardians  election  order.  Mural  district  coun- 
cillors’ election  order.  Urban  district  councillors’  election  order — under 
Local  Loans  Act,  1005 — Making  of  statutory  rules  between  passing  and 
commencement  of  Act,  1404 — for  Meetings,  of  Committees,  1697  ; 
Joint  boards,  733  ; of  Local  boards,  728,  extension  of  such  rules  to 
dietrict  councils  and  guardians,  1677;  of  Parish  councils  and  parish 
meetings,  1695-1697 — see  also  Regulations. 

of  Court — as  to  Election  petitions,  1781 ; application  of  rules  to 

elections  under  Local  Government  Act,  1894,  1892. 

BUM — Adulteration  of,  by  admixture  of  water,  1130. 

BUBAL  Authority — Appointment  of  officers  by,  45  2 — Borrowing 
powers,  534 — Bye-laws  of,  to  be  sent  to  overseers,  441 — Common  fund 
may  be  mortgaged  by,  534 — Contracts  of,  394,  stamp  duty  on,  394 — 
Definition  of,  35 — Expenses  of,  divided  into  general  and  special 
expenses,  525,  maybe  apportioned  among  contributory  places,  525,  appeal 
against  such  apportionment,  525,  funds  from  which  expenses  are  payable, 
525,  526,  how  contributions  are  to  be  raised,  528,  and  collected,  529,  530, 
how  recovered  from  overseers,  532 — Guarantee  by,  against  loss  in 
providing  postal  facilities,  527 — Hospital  may  be  transferred  to,  by 
guardians,  250 — Parochial  committee  may  be  appointed  by,  for  con- 
tributory place,  469 — Precepts  of,  to  overseers,  5 28 — Private  improve- 
ment rates  may  be  made  by,  533 — Profits  from  collection  of  refuse  by, 
how  to  be  applied,  109 — Scavenging,  &c.,  when  to  be  undertaken  by, 
109 — Special  drainage  district  may  be  formed  by,  with  consent  of  local 
government  board,  625 — Urban  powers  may  be  given  to,  623,,  1433, 
i62<;,  under  Private  Street  Works  Act,  1558 — Vesting  of  property  in, 
49 — Water  supply  to  be  enforced  by,  1096,  district  to  be  inspected  by, 
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HURAIj  Authority — continued. 

to  ascertain  condition  of  water  supply,  rioc,  rates  for  stand  pipes  may  be 
levied  by,  1100 — see  also  Local  authority^  llural  district  council. 

District— Alteration  of  name  of,  1625 — Contributions  in,  how 

raised,  528— Contributory  places  in,  526— Division  of,  by  county 
boundary,  1624 — llural  sanitary  district  to  be  called,  1620 — Small, 
council  of  adjoining  district  may  administer  affairs  of,  1624, 

Council  — Acceptance  of  office  by  councillor,  1669, 

1997— Accounts,  1676,  audit  of  accounts,  1676 — Adjoining  district, 
when  to  be  administered  by,  1624 — Allotments,  see  Allotments — Areas 
for  election  of  councillors,  1620,  1624,  1678 — Casual  vacancies,  1669, 
1997 — Chairman,  1624,  1677,  to  be  justice  of  the  peace,  1621 — 
Commons,  powers  in  relation  to,  1633 — Complaint  as  to  default  of, 
1610,  1613,  1634,1680 — Constitution  of,  1624 — Delegation  of  powers 
by,  1609 — Disqualification  of  councillors,  1658 — Election  of,  1624, 
first  election,  1688,  rules  for  elections,  1975,  and  see  Rural  district  coun- 
cillors election  order — Expenses  of,  1636 — Guardians,  councillors  to 
be,  1624 — Highways,  additional  poweis  with  respect  to,  162^,  consent 
to  diversion,  &c.,  of,  1605,  postponement  of  transfer  of  powers  in  relation 
to,  1625,  1693,  repair  of,  when  repairable  ratione  tenurse,  1625,  transfer 
of  powers  in  relation  to,  from  highway  authority,  1625 — Incorporation 
of,  1624 — Inspection  of  documents  under  control  of,  1677 — Meetings 
of,  1677,  not  to  be  held  on  licensed  premises,  1679 — Hame  of,  1624, 
-change  of  name,  1675 — Nomination  of  councillors  by  local  govern- 
ment board,  1624 — Number  of  councillors,  1620,  1624,  alteration  of 
number,  1678 — to  be  Parish  council  in  certain  cases,  1647 — Proceed- 
ings of,  1677 — Qualification  of  councillors,  1624 — Re-eligibility 
of  councillors,  1669,  1997 — Resignation  of  councillors,  1669 — Retire- 
ment of  councillors,  1624 — are  Spending  authority  under  Agricultural 
Kates  Act,  1732 — Term  of  office,  1624 — Transfer  to,  of  powers,  &c.,  of 
rural  sanitary  authority,  1625 — Urban  powers  may  be  conferred  on, 
1625 — Vice-chairman,  1677 — see  also  District  council^  Rural  authority. 

Councillors’  election  order — Abandonment  of 

poll  on  reduction  in  number  of  candidates,  1978  ; form  of  notice  to  be 
given  in  such  case,  1990 — Acceptance  of  office,  1997 — Application 
of  Ballot  Act,  1982,  1995  J of  Municipal  Corporations  Act,  1978,  1983; 
of  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1083 — 
Casual  vacancies,  1997;  filling  of,  at  ordinary  election,  1982 — Con- 
tinuance in  office  of  retiring  councillors,  1978 — Counting  of  votes, 
1981 — Day  of  election,  1976,  of  poll,  1979 — Declaration  of  result  of 
poll,  1982  ; form,  1993 — Definitions,  1986 — Dispensing  power  of 
local  government  board,  1975 — Elections  to  which  order  applies, 
1975 — Equality  of  votes,  1981 — Expenses,  1984— Forms,  1987; 
adaptation  of  forms  to  extraordinary  election,  1986 — Hours  of  poll, 
1979 — Mark  instead  of  signature,  1985 — Nomination  of  candidates, 
1976;  dealing  with  nominations  by  returning  officer,  1977:  form  of 
nomination  paper,  1988  ; instructions  as  to  filling  up  nomination  paper, 
1988;  provision  of  nomination  papers,  1977;  statement  as  to  persons 
nominated,  1978, 'form,  1990;  time  for  sending  in  nominations,  1977 — 
Notice,  of  Decision  of  returning  officer  on  nomination,  1978;  of 
Election,  1976,  form,  1987;  of  Poll,  1980,  forms,  1991,  1992;  that  poll 
will  not  be  taken,  1978,  1979,  forms,  1990,  1991 ; of  Result  of  elections, 
1982,  form,  1994 — Parish  in  more  than  one  county,  1981 — Polling 
agents,  1981;  polling  districts,  1979;  polling  places  and  stations,  1979, 
polling  stations  to  be  furnished  with  compartments,  &c.,  1980 — Presid- 
ing officers,  1980 — Prohibition  against  voting  in  more  than  one  parish, 
1981 — Publication  of  notices,  1985 — Questions  to  electors,  1981 — 
Re-eligibility  of  councillors,  1997 — Returning  officer,  1976 — Saving 
for  misnomer,  &c.,  1986  — Times  for  proceedings,  1986 — United 
parishes,  1985— Wards,  1985 — Withdrawal  of  candidate,  1978. 
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Parish — every  Parish  in  rural  sanitary  district  to  be,  1587. 

Sanitary  Authority — Transfer  of  powers  of,  to  rural  district 

council,  1625. 

— - Union — Definition  of,  42. 


S. 

SAILOKS’  Homes — Appropriation  of  land  for,  155. 

SALAPY— Apportionment  of,  448 — of  District  auditor,  1124 — of  Fire- 
men, 906 — of  Medical  officer  of  local  government  board,  775 — of 
Officers,  of  urban  authority,  444,  of  rural  authority,  452,  525 — Penalty 
for  taking  fees  beyond,  458 — Pecovery  of,  446,  447 — of  Stipendiary 
magistrate  and  clerk,  566. 

SALE — of  Articles  removed  in  abating  nuisance,  120,  199,  in  scavenging, 
109 — Baths  and  wash-houses,  833 — Bread,  227 — Cattle,  by  weight, 
at  option  of  vendor  or  purchaser,  1297,  of  cattle  impounded,  900 — Ceme- 
tery, prohibited,  892 — Common  land,  to  pay  expenses  of  regulation  of 
common,  1103 — Dead  body  of  pauper,  266 — Dwellings  erected  under 
Housing  of  the  Working  Classes  Act,  1464 — Exhausted  parish  lands, 
289,  29c — Gas  undertaking,  to  urban  authority,  370 — Goods,  out  of 
market,  to  avoid  toll,  836  ; by  sample,  no  infringement  ofmarket,  837 — 
Gymnasium,  1516 — Horses  in  street,  penalty,  901 — Infected  articles, 
239 — Lands,  409  ; of  Duchy  of  Lancaster,  419,  420  ; Interest  in  sale  not 
to  disqualify  member  of  local  authority,  1658,  or  officer,  1279;  under 
Housing  of  the  Working  Classes  Act,  1485  ; under  Public  Libraries 
Act,  1549;  under  Technical  and  Industrial  Institutions  Act,  1538 — 
Manure,  12c — Margarine,  1300,  see  also  Margarine  Act — Market 
undertaking,  to  urban  authority,  383 — Museum,  1516 — Obscene 
books,  902,  904 — Pefuse  collected  by  local  authority  or  contractor, 
109,  120 — Sewers,  or  rights  in  respect  of  sewers,  to  local  authority, 
56,  57— Street  scrapings,  109 — Surplus  lands,  50,  409,  411,  under 
Allotments  Act,  1318;  surplus  water,  136 — Unwholesome  food,  225, 
in  markets,  84c — Water  supply  undertaking,  to  local  authority,  138. 

of  Pood  and  Drugs  Act,  1875,  976 — Analysis,  how  obtained, 

983,  by  justices,  987 — Analysts  to  be  appointed,  982 — Appeal,  988 — 
Certificate  of  analyst,  983;  to  be  evidence,  987;  form  of,  985,993 — 
Cinque  ports,  jurisdiction  in,  992 — Definitions,  977,  992 — Division 
of  article  purchased,  984,  985 — Expenses,  991 — Form  of  certificate  of 
analyst,  985,  993 — Inspectors  may  obtain  samples,  983 — Justices, 
may  order  analysis,  987 — Margarine,  Act  applied  to  sale  of,  1301 — 
Medical  officer  may  obtain  samples,  983 — Hotice  to  vendor  of  intended 
analysis,  984 — Penalty  for  abstraction  of  part  of  article,  982;  for 
forgery,  &c.,  990;  for  mixing  with  injurious  ingredients,  &c.,  977,  978  ; 
for  refusing  to  sell,  985  ; lor  sale  of  article  not  of  nature,  &c.,  demanded, 
978,  of  compoundeii  drug  not  containing  ingredients  demanded,  980 — 
Postage  of  articles  for  analysis,  985 — Proceedings  against  offenders, 
987 — Proof,  of  exceptions,  &c.,  onus  to  be  on  defendant,  989;  of 
warranty,  989 — Becovery  of  penalties,  987 — Bepeal  of  Adulteration 
of  Food  Acts,  9 76 — Peport  of  analyst,  986 — Samples  may  be  obtained 
by  officers,  of  food  or  drug  983 — Saving  for  indictments,  &c.,  990 — 
Tea,  exhausted,  992;  inspection  and  analysis  of,  991 — Town  council 
may  engage  neighbouring  analyst,  983. 


Amendment  Act,  1879,  1129  — 

Boroughs  with  separate  police,  1131 — Definition  of  county,  1131 — 
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SALE  of  Food  and  Drugs  Act — continued. 

Limitation  of  time  for  proceedings,  1131 — ^Milk,  samples  of,  may  be 
taken  when  in  course  of  delivery,  1129  ; penalty  for  refusing  sample,  1130 
— Prejudice  of  the  purchaser,  1129 — Peduetion  of  strength  allowed 
in  case  of  spirits,  1130 — Sale  in  street,  1130. 

of  Horseflesh,  &c.,  Regulation  Act,  1889,  1389— Deflnition 

of  horseflesh,  1389 — Inspection  of  meat,  1389 — Penalty,  1390 — Sale 
of  horseflesh  as  meat,  1389 — Search  warrant,  1389 — Signs  on  shops, 
1389. 

SALEABLE  Underwood — Pateability  of,  497. 

SALMON  Fisheries  Acts — Penalties  under,  for  pollution  of  rivers,  64. 

SALT-WOPKS,  exception  of,  from  Alkali  Acts,  1540. 

SALVATION  APMY — Shelter,  held  to  be  a house,  179 ; held  not  to  be 
a common  lodging-house,  164. 

SAMPLE — of  Pood  or  drugs,  officers  may  obtain,  983 — of  Margarine, 
ofl&cer  may  obtain,  1301 — of  Milk  in  course  of  delivery,  1129 — Sale  by, 
not  infringement  of  market,  837. 

SANCTION — of  Attorney  -general  to  certain  legal  proceedings,  149,  570, 
1272,  1279 — Local  government  board,  see  Local  government  hoards 
sanction  of, 

SAND — Laying,  in  street,  in  time  of  frost,  903. 

SANITAPY — Acts;  Bye-laws  under,  repeal  of,  in  certain  cases,  689, 
saving  for,  in  other  cases,  695  ; Consolidation  of,  3;  Definition  of,  8; 
Pe-enactment  of  parts  of,  726,  769  ; Repeal  of,  726,  list  of  repealed  Acts, 
767,  repealed  in  metropolis,  4;  Saving  for  acts,  rights,  &c.,  under,  726  ; 
for  securities  given  under,  692 ; Substitution  of  Public  Health  Act  for, 
688 — Authorities,  35;  Canal  Boats  Act  to  be  enforced  by,  1273; 
Facilities,  for  drainage  into  sewers  to  be  given  to  manufacturers  by, 
1050;  in  London,  211 ; Property  of,  under  Sanitary  Acts  transferred  to 
local  authority  under  Public  Health  Act,  49 ; to  be  Registration  authori- 
ties under  Canal  Boats  Act,  1071 ; Rivers  Pollution  Act  to  be  enforced  by, 
T051 ; Saving  for  those  existing  at  the  passing  of  the  Act,  695  : see  also 
District  council,  Local  authority,  Rural  authority  and  council.  Urban 
authority  and  council — Conveniences,  charges  for  use  of,  1440 ; 
consent  of  local  authority  to  construction  of,  in  street,  1440 ; factories  and 
workshops  to  be  provided  with,  1720;  leases  of,  1440;  manufactories  to 
be  provided  with,  1441  ; regulation  of,  1440;  use  of,  for  several  houses  in 
common,  1441 — Districts,  35  ; see  County  district,  Rural  district.  Urban 
district — Purposes,  definition  of,  8,  774,  sanction  of  local  government 
board  to  appointment  of  officer  for,  774 — Science,  diploma  for,  450 — 
Work,  definition  of,  in  Public  Health  (Support  of  Sewers)  Act,  1219; 
compensation  for  right  of  support  for,  1220. 

SAVING-  in  Public  Health  Act — for  Acts  of  disqualified  members 
of  joint  board,  734;  or  of  local  board,  73  2;  for  acts  done  under  re- 
pealed Sanitary  Acts,  726 — Admiralty  property,  696 — Agreements 
between  landlord  and  tenant,  as  to  payment  of  rates,  204,  522 — Autho- 
rities existing  at  passing  of  the  Act,  695 — Body  collegiate  or  corporate, 
717 — Bye-laws,  695 — Cambridge  university  contributions  to  ex- 
penses under  local  Act,  524  — Canal  bridges,  697 — ^Government 
departments,  717 — Harbours,  697 — Judges,  interested  as  ratepayers, 
592 — Justices,  interested  as  members  of  local  authority  or  as  rate- 
payers, 591 Local  boards  existing  at  passing  of  the  Act,  695,  721  ; 

for  composition  of  certain  local  boards  of  health,  720 — Metropolitan 
board  of  works,  719 — Mines,  minerals,  and  working  of  metals,  715 — 
Navigation  rights,  697,  701 — Officers  in  office  at  passing  of  Act,  693 


154  Index, 

SAVING  in  Public  Health.  Act — continued. 

— Payments  in  respect  of  drains  from  without  district,  720 — Proceed- 
ings under  local  Acts,  723,  under  repealed  Acts,  726 — Qualification 
of  members  of  certain  local  boards  of  health,  721 — Pecovery  of  con- 
tribution where  nuisance  caused  by  several  persons,  572 — Pights ; of 
Commissioners  of  sewers,  51,  696;  of  Drainage  under  local  Acts,  697, 
698;  of  Navigation,  697,  701 ; in  Markets,  380;  under  Pepealed  Acts, 
726;  in  Sewer  sold  to  local  authority,  57;  in  Slaughter-houses,  384;  to 
Tolls  on  canals,  &c.,  701 ; Water,  702 — Sanitary  authorities  existing 
at  passing  of  Act,  695 — Slaughter-house  companies,  384 — Smelting 
works,  715 — Special  cases,  598 — Special  district  rates,  and  money 
borrowed  on  credit  of  them,  691 — Unversity  contributions  to  expenses 
under  local  Act,  524 — Validity  of  certain  securities,  under  Sanitary 
Acts,  691 — War  department  property,  697 — Water  rights,  702 — Works 
of  commissioners  of  sewers  or  land  drainage  commissioners,  696. 

Clauses — in  Local  Government  Act,  1888,  1376,  1381 — in  Public 

Health  Act,  695 — in  Pivers  Pollution  Prevention  Act,  1054. 

SCALE  — of  Compensation  allowances  for  loss  of  office,  685,  1380 — for 
Expenses  of  election,  1669,  order  of  local  government  board  prescribing 
scale,  1879 — of  Interest  on  loans  by  public  works  loan  commissioners, 
1745 — of  Voting,  at  poll  of  owners  and  ratepayers,  739. 

SCAPBOPOUGH — Lifeboats,  &c.,  at,  918. 

SCAVENGING  and  Cleansing,  109 — Pemoval  of  trade  refuse  by 
scavengers,  iii — Piver  Thames,  1055, 

SCHEDULED — Lands,  not  actually  required  for  improvement  of  street, 
may  be  taken  under  compulsory  powers,  330. 

SCHEDULES — Construction  of,  690 — of  Forms,  690,  757 — of  Pe- 
enactments,  769 — of  Pepealed  statutes,  767 — for  Peports  of  com- 
mon lodging-house  keepers,  160 — of  Pules ; as  to  Elections  of  local 
boards,  736;  as  to  Meetings  and  proceedings,  of  joint  boards,  733,  of 
local  boards,  728,  application  of  such  rules  to  district  councils  and 
guardians,  1677;  as  to  Pesolutions  of  owners  and  ratepayers,  75r. 

SCHEME — on  Alteration  of  areas,  1366 — for  Charity,  power  of  charity 
coujmissioners  to  make,  1608;  notification  of  proposal  for  scheme  to 
parish  councilor  chairman  of  parish  meeting,  1607;  opposition  to  or 
support  of  scheme  by  parish  council,  r6o7 — tor  Common  of  pasture 
under  Allotments  Act,  13  r 9 — for  Improvements  under  Housing  of 
the  Working  Classes  Act ; Accommodation  for  working  classes  displaced, 
when  to  be  provided,  1463,  1477,  standing  order  as  to  scheme  for  pro- 
vision of  such  accommodation,  2014;  Confirmation  of,  i46r ; Execution 
of,  by  local  authority,  1464,  on  failure  of  local  authority,  1464;  Modifi- 
cation of,  1465  ; Official  representation  as  to  necessity  for,  1460 ; 
Provisional  order  for,  1462 — Injunction  to  restrain  promotion  of,  by 
provisional  order,  60,  645,  646 — Local  Act  maybe  altered  by,  1367 — 
lor  Management  of  metropolitan  common,  377 — for  New  borough, 
committee  of  privy  council  may  settle,  1194,  1196  ; Amendment  of,  1197  ; 
Confirmation  of,  1195  ; Petition  against,  1195  ; Procedure  for  obtaining, 
;!i99;  Peference  of,  to  local  government  board  and  secretary  of  state, 
1196 — for  Non-municipal  borough,  local  government  board  may  make, 
686. 

8CHOLAPSHIPS— at  Technical  institutions,  1508. 

SCHOOL — Attendance  committee,  of  guardians,  1062  ; of  urban  authority, 
1062 — Board,  Application  by  parish  meeting  for  formation  or  dissolu- 
tion of,  1673;  Election  of,  1264;  Municipal  Elections  (Corrupt  and 
Illegal  Practices  Act)  extended  to,  1263,  1266  ; Officers  of,  not  disquali- 
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SCHOOL — continued. 

fied  to  be  guardians,  1666  ; Valuation  of  schools  of,  125 — Canal  company 
may  establish,  1072 — District,  effect  of  alteration  of  parish  boundaries 
on,  1650,  1651 — Elementary,  definition  of,  1687,  1688,  saving  for 
trusteeship  and  management  of,  1681 — “ House  ” includes,  7 — Public 
works  loan  commissioners  may  lend  money  for  erection  of,  1025 — Regu- 
lations of  education  department  as  to  certificates  of  attendance  of  canal- 
boat  children  at,  1274 — Rooms  may  be  used,  for  counting  votes,  1668, 
1953,  for  hearing  objections  to  nominations,  1668,  for  meetings  and 
inquiries,  1589,  under  Allotments  Act,  1457,  for  taking  poll,  1668,  1953 
— for  Science  or  art,  establishment  of,  under  Pubhc  Libraries  Acts,  1547 
— Sunday  and  ragged  schools  exempt  from  rates,  501 — Titlie  rent- 
charge  on  land  taken  for,  to  be  redeemed,  89 — Trustee  of,  liable  for 
expenses  of  repairing  private  street,  15,  16 — Voluntary  schools  exempt 
from  rates,  501. 

SCHOOLS  for  Science  and  Art  Act,  1891,  1520 — Transfer  of  schools 
and  institutions  to  local  authorities,  1520. 

SCIENCE — and  Art  Department,  consent  of,  to  transfer  of  schools  and 
institutions  to  local  authorities,  1521 — Premises  for  purposes  of, 
exempt  from  rates,  501 — Schools  for,  may  be  established  under  Public 
Libraries  Acts,  1547,  may  be  transferred  to  local  authority,  1520. 

SCIENTIFIC  Evidence — Province  of,  208. 

SCILLY  Islands— Council  of,  1361— Local  Government  Act,  1894,  may 
be  applied  to,  1686. 

SCOTLAND — Public  Health  Acts  in  force  in,  4. 

SEA — Accretion  from,  annexed  to  adjoining  parish,  1 1 — Drainage  into, 
not  to  create  nuisance,  65 — Shore;  Annexation  of,  to  parish,  ii  ; 
Bathing  on,  bye-laws,  918 ; Jurisdiction  of  local  board  upon,  918  ; Limits 
of  parish  situated  on,  ii,  12  ; Regulations  of  local  government  board  as  to 
diseases,  how  far  to  extend  over,  245,  252  ; Right  to  lay  gas  pipe  along,  23, 
366 — ^Walls  for  preventing  inundations,  97,  98;  held  not  to  be  part  of 
highway,  1234 — Weed,  causing  nuisance,  harbour  company  bound  to 
remove,  190. 

SEAL — Agreement  for  compromise  of  action  need  not  be  made  under,  399 
— Appointment  of  arbitrator  to  be  under,  42  t ; appointment  of  officer 
need  not  be  under,  445 — Bye-laws  to  be  made  under,  430 — Consent 
of  urban  authority  to  building  being  brought  forward  need  not  be  under, 
1386 — Contracts  of  corporations  to  be  made  under,  394,  396  ; ratification 
of  contract  not  originally  made  under,  401,  402  ; specification  annexed  to 
contract  to  be  under,  396  ; want  of,  no  defence  to  proceedings  for  recovery 
of  private  improvement  expenses,  322 — General  district  rate  to  be  made 
under,  480 — Hackney  carriage  license  to  be  granted  under,  911 — of 
Improvement  commissioners,  41 — of  Joint  board,  627 — of  Local 
board,  41 — of  Local  government  board,  95  3 — Mortgages  to  be  made 
under,  543 — Petitions  for  powers  for  compulsory  purchase  to  be  made 
under,  413 — Retainer  of  solicitor  by  corporation  when  to  be  under,  451 
— of  Rural  district  council,  1624. 

SEAMEN’S  Lodgings — Bye-laws  as  to,  155 — Expenses  of,  155. 

SEAPORT — Corporation  of,  may  appropriate  land  for  sailors’  homes, 
155- 

SEARCH — for  Obscene  books,  904 — Petroleum,  960 — Unsound  food, 
231. 

SECONDARY — Access  to  premises,  bye-laws  as  to,  1442. 
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E'ECEEOY — of  Ballot,  to  be  maintained,  1952;  declaration  of  secrecy  to 
be  made,  1968,  forms,  1969,  1996, 

SSCBETABY — of  Local  government  board,  may  sit  in  parliament,  953. 

of  State — Appeal  to,  on  refusal  of  petroleum  license, 

959 — Appointment  by;  of  inspectors  of  factories,  1085  ; of  stipendiary 
magistrate,  566 — Burial  ground,  when  not  to  be  opened  without  consent 
of,  770,  771 — Bye-laws  of  municipal  corporation,  when  to  be  confirmed 
by,  445, 1169 ; as  to  regulated  pasture,  to  be  confirmed  by,  1039 — to  be  the 
Confirming  authority  under  the  Housing  of  the  Working  Classes  Act 
as  regards  London,  1461,  1481-Ll’actories  may  be  certified  by,  to  be 
dangerous  or  injurious  to  health,  1530;  when  to  be  ordered  by,  to  be 
cleansed  or  ventilated,  1083 — Fair  may  be  abolished  by  order  of,  942; 
days  for  holding  fairs  may  be  altered  by  order  of,  973 — Order  of,  not  to 
be  removed  by  certiorari,  645 — Powers,  &c.,  of,  transferred  to  local 
government  board,  775,  952,  953 — Scheme  of  committee  of  privy  council 
as  to  new  borough,  -v^hen  to  be  referred  to,  1196 — for  War,  diversion  of 
highways,  sewers,  streams,  &c.,  by,  717  ; drains  interfered  with  by,  698  ; 
property  of,  not  to  be  interfered  with  by  local  authoiity,  696,  697 — 
Workshops,  powers  in  relation  to  sanitary  state  of,  1527. 

SECUBITIES — Forged  transfer  of,  compensation  for  loss,  1518,  1542 — 
under  Local  Loans  Act,  registration  of,  1003 ; rectification  of  register, 
IC03  ; stamp  duty  on,  995,  996. 

SECUBITY — for  Costs,  of  election  petition,  1175  ; of  meeting  of  owners 
and  ratepayers,  75  3 — for  Execution;  of  contract,  3 95  ; of  duties  by  officers, 
461,  discharge  of  sureties  on  alteration  of  contract,  461 — for  Loans 
under  Public  Works  Loans  Act,  101 1,  1018;  change  of,  1018 — of  New 
buildings,  bye-laws  as  to,  335,  336 — Passage  brokers  to  give,  1705; 
form  of  bond,  1708 — of  Beservoirs,  926 — of  Buinous  buildings,  880 
— Savings  for  validity  of,  691,  726. 

SEEDS— Adulteration  of,  976. 

SEIZUBE — of  Pood,  when  unsound,  225 — Liquors,  kept  for  unlawful 
sale,  229 — Petroleum,  kept  in  contravention  of  the  Act,  1161. 

SELECT  Committee — on  Bill  confirming  provisional  order  may  award 
costs,  649,  650. 

SEP  ABATE  List — of  Parochial  electors,  1656. 

Bate  for  expenses  of  rural  authority— Assessment 

of,  529,  530;  on  allotments,  1517;  on  orchards,  1423 — Collection  of, 
530 — Becovery  of,  529,  53c — Surplus  of,  to  be  paid  over,  530. 

SEQUESTBATION — Order  for,  against  public  body  for  contempt,  74. 

SEBMON — Bye-law  prohibiting  delivery  of,  on  common,  upheld,  374. 

SEBV ANTS— Accounts  to  be  rendered  by,  463  ; penalty  for  neglect,  463, 
464 — Employment  of,  by  rural  authority,  45  2 ; by  urban  authority, 
444 — Interest  of,  in  contract  with  local  authority,  458 — Offences  by, 
under  Factory  and  Workshop  Act,  1088 — Saving  for  those  employed  at 
passing  of  Public  Health  Act,  695 — Security  to  be  given  by,  461 — of 
Urban  authorities,  wages  of,  444;  authority  liable  for  acts  of  assistant 
inspector  of  nuisances  as  their  servant,  229 — see  also  Officers. 

SEBVICE — of  Notices,  orders,  &c.,  under  Housing  of  the  Working 
Classes  Act,  1483,  1491 ; on  Overseers,  533  ; on  Owners,  310;  on  Parish 
council,  1697;  on  Parish  councillor,  1696;  on  Parish  meeting,  1696; 
to  Pave,  &c.,  private  street,  295,  310;  by  Post,  1403,  under  Public 
Health  Act,  606;  under  Public  Works  Loans  Act,  1022,  1023;  as  to 
Sewage  works  without  district  of  local  authority,  99 ; under  Towns 
Improvement  Clauses  Act,  363. 
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SESSIOIfS  — see  Quarter  sessions,  Special  sessions. 

SETTLED  Estates — Dwellings  for  working  classes  may  be  erected  at 
cost  of,  1489 — Expenses  of  constructing  waterworks  maybe  charged 
on,  1065 — Roads, sewers,  &c.,  may  be  made  in,  audat  expense  of,  94,  272. 

Land  Act — Amendment  of,  by  Housing  of  the  Working 

Classes  Act,  1489. 

SETTLEMENT — of  Accounts,  on  alteration  of  area  of  district,  623, 
on  transfer  of  powers  and  duties,  660— Boundaries,  of  Improvement 
Act  or  local  government  district,  626 ; of  place  not  having  known  or 
defined  boundary,  622 — Pauper,  destroyed  by  division  of  parish,  1650. 

SEWAGrE — Damage  caused  by  fiow  of,  up  private  drain,  677 — Disposal 
of,  88  ; infringement  of  patent  for  disposal,  93  ; nuisance  not  to  be  created 
by  disposal,  88 — Farms;  Compensation  to  owner  of  land  partly  taken 
for,  416  ; Pipe  for  effluent  from,  held  to  be  a sewer,  32  ; Powers  of  local 
authority  respecting,  92;  Tithe  rent-charge  on,  to  be  redeemed,  89 — 
Fish  killed  by,  70,  71 — Injunction  to  restrain  pollution  of  water  by, 
66 ; reference  to  expert  before  granting  injunction,  72 ; to  restrain  pro- 
motion of  scheme  for,  refused,  60;  sequestration  granted  on  disobedience 
to,  74 — Land  and  plant,  may  be  acquired  for,  88  ; mortgage  of,  542,  549 
— Pollution ; of  Rivers  by,  1048 ; persons  draining  into  sewers  of 
local  authority  not  liable  for,  1048;  of  river  Thames,  1055-1059;  of 
Watercourse  by,  consent  of  attorney-general  when  necessary  to  proceed- 
ings in  respect  of,  149 ; of  Well,  by  percolation,  90 — Prescriptive  right, 
to  discharge,  of  ancient  corporation,  67,  such  right  not  vested  in  modern 
local  authority,  57,  68  ; to  flow  of,  74 — Property  in,  88 — Purification 
of,  before  discharge  into  stream,  63 — Reservoir  for,  local  board  restrained 
from  making,  90 — Supply  of,  by  local  authority,  88 — Utilization  Acts, 
sewer  authorities  under,  36,  717 — from  Vessels  on  the  Thames,  regula- 
tions as  to,  1058 — Works  ; works  for  cleansing  pool  held  to  be,  99 ; local 
authority  may  make  or  contribute  to  the  expense  of  making,  88,  93  ; such 
works  to  be  deemed  an  improvement  of  land,  93;  nuisance  from,  173; 
tithe  rent-charge  on  land  taken  for,  to  be  redeemed,  89. 

SEWERAG-E,  51 — Alteration  of  house  drains  when  not  adapted  to 
system  of,  85 — Default  of  local  authority  to  provide  for,  651 — Map  of 
system  may  be  provided,  79 — of  New  streets,  bye-laws  as  to,  335 — Nui- 
sance created  by  system  of,  65,  77 — Plans  for,  to  be  notified  to  parish 
council,  i6io—- of  Private  streets,  how  enforced,  295  ; form  of  notice 
to  owners,  762 — Regulations  as  to  sewers  and  drains,  51 — Report  of 
rivers  pollution  commissioners  as  to,  78  — Scheme  of,  restrained  by 
injunction,  77 — Special  drainage  district  maybe  formed  and  charged 
with  expenses  of,  625  ; dissolution  of  such  district,  618 — Union  of 
districts  for  purposes  of,  626 — Works,  may  be  constructed,  hired,  or 
purchased  by  local  authority,  88 ; without  district  of  local  authority, 
construction  of,  99,  objection  to,  100,  local  inquiry  as  to,  100. 

SEWERS  Access  to,  for  repairs,  implied  right  of,  59 — Alteration  of, 
75  ; by  agreement  with  owner,  1439  ; by  canal  company,  navigation  com- 
missioners, &c.,  701,  arbitration  in  such  case,  714 — Apportionment  of 
expenses  of  making,  between  contributory  places,  525 — Authorities, 
meaning  of,  36,  717 — Breaking  up,  to  lay  water  pipes,  861,  868  ; 
previous  notice  to  be  given,  861,  868 — Buildings  not  to  be  erected 
over,  87 — Cemetery  to  be  drained  by,  893 — Cleansing  of,  76  ; nealect 
to  cleanse,  78,  79;  supply  of  water  for,  864— Commissioners  of,  55 
— Communication  of,  with  those  of  adjoining  district,  91 — Con- 
struction of,  by  local  authority,  58;  without  their  district,  58,  99; 
mode  of  construction,  76 ; precautions  to  be  taken  during  construction, 
882 — Covering  may  be  placed  over,  75 — Damage  caused  by  negli- 
gence in  construction  or  maintenance  of,  681,  682 — Default  of  local 
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SEWERS — continued, 

authority  in  providing,  651 — Definition  of,  7,  30 — Diseliarge  of,  into 
stream,  63,  sanitary  authority  responsible  for,  1571 — Discontinuance 
of,  75 — Diversion  of,  by  secretary  of  state  for  war,  717 — Drain  held 
to  be,  30  ; from  without  district  communicating  with,  saving  for  certain 
payments  in  such  case,  720 — Drainage  of  premises  within  the  district 
of  the  local  authority  into,  80 ; of  premises  without  the  district,  82 ; 
occupier  may  be  required  to  drain  undrained  house  into,  83  ; drainage 
of  new  and  rebuilt  houses  into,  86 — Entry  on  lands  to  examine,  &c., 
662 — Expenses  of,  when  to  be  paid  by  owners,  84;  in  rural  district,  to 
be  apportioned  between  contributory  places,  525,  to  be  special  expenses, 
525 — Fences  to,  commissioners  of  sewers  held  not  liable  to  make,  77 — 
Improvement  of,  75 — Injurious  matter  not  to  be  passed  into,  1438 — 
Local  authority  required  to  make,  58 — of  London  county  council, 
719,  1060 — for  Main  road  drainage,  county  council  may  use,  1331 — 
Maintenance  of,  by  local  authority,  58 — Mandamus  to  make,  re- 
fused, 652,  654,  655 — Manhole  held  to  be  part  of,  32,  33 — Manufac- 
turers to  have  facilities  for  draining  into,  105c — Maps  of,  79 ; to  be  open 
to  inspection,  79 — Meaning  of,  30 — Mind  swept  into,  from  streets, 
III — Nuisance  not  to  be  caused  by,  76 — Precautions  during  con- 
struction or  repair  of,  882 — in  Private  streets,  urban  authority  may 
require  tliem  to  be  laid,  295 — for  Profit,  meaning  of,  53  ; not  vested  in 
local  authority,  5 1 — Protection  of,  during  construction  or  repair,  882  ; 
penalty  for  not  fencing,  or  lighting  at  night,  903 — Purchase  of,  by 
local  authority,  56  ; purchase  of  the  land  for  construction  of,  unnecessary, 
62 — Purification  of  sewage  before  discharge  from,  63 — Rateability 
of,  56 — Regulations  as  to,  51 — Repair  of,  58;  precautions  to  be 
t iken  during  repairs,  882 — Saving  for  certain  payments  in  respect  of, 
720;  for  certain  rights  of  constructing  or  diverting,  717 — in  Settled 
estates,  court  may  direct  them  to  be  laid,  272 — Storm  waters  of  adjoining 
district  not  to  flow  into,  91 — Sufficiency  of,  60 — Support  for,  com- 
pensation of  mineowners  for,  715  ; right  to  support,  55,  1220 — Surface 
water  received  in,  61,  63 — Union  of  districts  for  construction  of,  626 — 
Using  for  conveyance  of  sewage,  meaning  of  the  expression,  63 — 
Ventilation  of,  76,  78 — Vesting  of,  in  commissioners  of  sewers,  55  ; 
in  local  authority,  51  ; meaning  of  vesting,  52 — Water  course,  when  to 
be  treated  as,  31,  32,  53,  54;  water  supply  for  flushing,  79,  864. 

SHAFTS — of  Mines,  unfenced,  173. 

SHAREHOLDERS — in  Company  for  disposal  of  sewage,  local  authority 
may  become,  93 — Members  of  local  authority  not  disqualified  by 
reason  of  being,  1658 — Ofidcers  of  local  authority,  when  not  disqualified 
by  interest  as,  1279. 

SHEDS — Bye-laws  as  to,  when  used  for  habitation,  172 — Nuisances 
in,  1 71. 

SHEEP  Droppings— Nuisances  from,  176. 

SHIPS — Charges  of  poor  law  medical  officer  for  attending  on  board,  257, 
of  medical  practitioner,  258 — Entry  on,  for  preventing  epidemic  dis- 
eases, 257— Master  of,  to  be  deemed  the  occupier,  212 — Medical 
practitioners  to  be  carried  by,  254 — Notification  of  infectious  disease 
in,  1414 — Nuisances  on,  211 ; extension  of  provisions  as  to  hospitals  and 
infectious  diseases,  1278 — Petroleum  carried  in,  bye-laws  as  to,  957; 
notice  to  be  given  by  master  or  owner,  95  7 — Quarantine,  provisions  of 
Customs  Consolidation  Act  with  respect  to,  255  ; order  of  local  govern- 
ment board  with  respect  to,  1909 — Queen’s,  not  subject  to  nuisance 
jurisdiction,  212 — Removal  of  infected  person  from,  236;  regulations 
as  to  such  removal,  238. 

SHOOTING — Galleries,  bye-laws  as  to,  436,  1408— Right  of,  cannot  be 
claimed  by  inhabitants,  1031, 
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SHOP — Meaning  of,  in  Markets  and  Fairs  Clauses  Act,  838— Penalty 
for  hanging  goods  in  front  of,  in  street,  902 — Wooden,  held  to  be  a 
building,  345. 

SHORE — of  Sea,  limits  of  parish  situated  on,  ii,  12. 

SHORT  Titles  Act,  1896 — Citation  of  Acts  under,  1,  2. 

SHOW — of  Hands,  votes  at  meetings  to  be  taken  by,  755. 

SICK— Places  for  the  reception  of,  247 — Removal  of,  to  hospital,  236 — 
see  Infectious  diseases. 

SIGrHATURE — of  Clerk,  to  notice  of  appeal,  614 — of  Officer,  to  notices, 
&c.,  606 — of  Urban  authority,  to  highway  rate,  not  required,  515 — to 
Voting  papers,  744,  745. 

SIGrlSr-Board — Easement  entitling  a person  to  affix,  to  adjoining  house, 
878. 

SINGLE  Private  drain — Meaning  of,  1439, 1440 — Nuisances  arising 
from,  1439. 

SINGULAR — ^in  Act  of  parliament,  includes  the  plural,  1397. 

SINKING  Fund — Annual  returns  as  to,  100 1 — any  Loans  may  be  dis- 
charged by  means  of,  1277 — under  Local  Loans  Act,  1000 — Proceeds 
of  sale  of  surplus  lands  may  be  applied  to,  409 — under  Public  Health 
Act,  537. 

SITE — Definition  of,  in  Metropolitan  Building  Act,  352. 

SKITTLES — Nuisance  caused  by  playing,  184. 

SLANDER — at  Meeting  of  county  council,  730. 

SLATE-Quarry — when  held  to  be  a Mine,  716. 

SIiAUGHTER-Houses— Bye-laws  as  to,  384,  886 — Definition  of,  7 — 
Inspection  of,  887 — Licenses  for,  384,  884;  duration  of  license,  1444; 
memorandum  of  local  government  board  as  to,  884;  revocation  of,  887, 
1445  ; suspension  of,  886,  887 — Meaning,  of  establishment  of,  214;  of 
using  premises  as,  886 — in  Metropolis,  386 — Notice  to  be  affixed  to, 
386  ; notice  of  change  of  occupation  to  be  given,  r444 — Nuisance  from, 
214 — Penalty  for  slaughtering  cattle  during  suspension  of  license, 
887  ; without  license,  885 — Registration  of,  886 — Regulations  as  to, 
in  continental  cities,  386 — Saving  for  companies  incorporated  for  estab- 
lishing, 384 — Tolls  for  use  of,  843 — Unsound  meat  in,  887 — Urban 
authority  may  provide,  384. 

of  Injured  animals  by  police,  1702, 

SLAUGHTERING — Cattle  in  streets,  901 — Horses,  licensing  houses 
for,  385,  111- 

SLEEPING-Places — near  Bakehouses,  1082,  1718. 

SLIDE — Penalty  for  making,  in  street,  903, 

SMALL  Holdings  Act,  1892 — Parish  councillors  to  be  members  of 
committee  under,  1593 — Powers  of  county  council  under,  1594. 

Tenements— Assessment  of ; to  general  district  rate,  492,  495  ; 

to  poor  rate,  1645  ; to  separate  rate  in  rural  district,  532. 

SMALL-Pox — Hospital,  consent  of  adjoining  authority  not  required  for 
establishment  of,  630;  not  a “noxious  or  offensive  business,”  215  — 
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SMALXi-Pox — continued. 

Indictment,  for  exposing  person  suffering  from,  240,  for  maintaining 
hospital  for,  248 — Injunction  to  restrain  nuisance  from  hospital  for, 
248-250 — Memorandum  of  local  government  board  as  to  epidemics  of, 
1807. 

SMELTIITG — Company,  action  for  damages  against,  222 — Saving 
clause  with  respect  to  smelting  of  minerals,  715. 

SMOKE — Admission  of  local  authority  to  premises  to  enforce  provisions 
as  to,  200 — Engines  on  railways  to  consume,  182;  engines  of  steam 
vessels  on  Thames  to  consume,  183 — Furnace,  &c.,  made  to  consume, 
168 — Inspection  of  district  to  enforce  consumption  of,  187 — from 
Mine  chimney,  715 — Tfecessary  for  process  of  manufacture,  168,  222 
— Nuisance  from  168,  180  ; indictment  for,  222  ; injunction  to  restrain, 
222  ; nuisance  need  not  be  proved  to  be  injurious  to  health,  181 ; who 
should  be  prosecuted,  191. 

SNOW — Bye-Laws  as  to  nuisance  from,  113 — Nuisance  from,  caused  by 
tramway  company,  1 14. 

SOAP  Works — Establishment  of,  without  consent  of  urban  authority, 
213 — Nuisance  from,  217 — see  Offensive  trades. 

SOCIETIES — for  Scientific  and  other  purposes,  premises  of,  exempt  from 
rates,  501. 

SOIL — of  Highway,  ownership  of,  282. 

SOLICITOR — Corrupt  practices  by,  at  election,  1270 — Recovery  of 
costs  by,  from  local  authority,  451,  452 — Retainer  of,  by  corporation, 
when  to  be  under  seal,  451,  452 — Taxation  of  costs  of,  563. 

SOLID  Matter — Pollution  of  stream  by,  1047,  1049, 

SOUTH  Wales — Bridges  Act,  1340 — Contracts  for  repair  of  highways 
in,  279,  280 — County  roads  boards  in,  superseded  by  county  council, 
1338,  1339 — Highways  in,  1339,  1627,  1628 — Turnpike  Acts,  1339. 

SPACE — about  Buildings,  bye-laws  as  to,  336,  352 — Open,  see  Open 
spaces. 

SPECIAL — Act,  meaning  of,  in  incorporated  Acts,  689 — Case,  may  be 
stated  for  superior  court;  on  Appeal  to  quarter  sessions,  599,  600,  612, 
614,  615  ; by  Arbitrator,  429;  by  Consent,  615  ; by  Court  of  summary 
jurisdiction,  600 ; by  Local  government  board,  602 ; in  Proceedings  for 
recovery  of  rate,  601  ; under  Public  Health  Act,  598,  612  ; under  Rivers 
Pollution  Prevention  Act,  procedure  by,  superseded,  1053  ; Stated  where 
appeal  lies  to  quarter  sessions,  577,  where  justices  have  a discretion, 
602,  on  question  of  fact,  22,  23  ; as  to  Transfer  of  powers  to  county  council 
or  joint  committee,  1351,8/3  to  transfer  under  Local  Government  Act, 
1894,  1682 — District  rates,  saving  for,  691 — Drainage  district,  how 
formed,  625;  to  be  contributory  place,  526;  dissolution  of,  618 — 
Expenses,  of  rural  authority,  525,  to  be  separate  charges  on  contri- 
butory places,  526;  how  to  be  raised,  529,  1636;  may  be  charged  on 
special  drainage  district,  625;  when  to  be  paid  from  poor  rate,  529; 
expenses  of  closing  polluted  wells,  &c.,  to  be  special  expenses,  150 — 
Resolution;  of  Company  under  Companies  Act,  139;  of  Gas  com- 
pany, for  sale  of  undertaking  to  urban  authority,  370;  of  Waterworks 
company,  on  sale  of  undertaking  to  local  authority,  138. 

SPECIFICATION — Warranty  as  to  practibility  of,  408 — of  Works 
to  be  done  to  private  street,  need  only  be  referred  to  in  notice,  309 ; 
should  be  sealed  with  corporate  seal,  396. 

SPEECHES — Right  of  making,  on  common,  cannot  be  claimed,  1031. 
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SPENDING-  Authority — Contributions  to  be  apportioned  by,  on 
assessable  values,  1727 — Definition  of,  1727,  1732 — Limit  on  expendi- 
ture of,  or  rate  levied  by,  how  to  be  construed,  1730 — List  of,  1732 — 
Shares  of,  in  annual  grant,  1727,  1728,  1 730. 

SPORT — Land  used  mainly  or  exclusively  for,  not  agricultural  land  for 
rating  purposes,  1731. 

SPORTING  Rights — Rateability  of,  516. 

SPRINGS — Diversion  of,  709 — ^Parish  council  may  utilize,  1596. 

SQUARE — “ Street  ” includes,  7. 

STABLES— Manure  to  be  removed  from,  120,  t2i — Nuisance  caused, 
by  drainage  from,  and  noise  of,  175. 

STAGE  Coaches — Deviation  of,  from  route  under  traffic  regulations, 
900 — Excise  duty  on,  abolished,  910 — not  Hackney  carriages  within 
Towns  Police  Clauses  Act,  910. 

STAGNANT  Water — Nuisance  from,  ii6. 

STAIRCASES — Bye-laws  as  to  structure  of,  1442. 

STALLAGES— in  Market,  380;  meaning  of,  843;  recovery  of,  844;  see- 
also  Marhets. 

STAMP  Duty — on  Agreements,  394 ; for  water  supply,  exemption,  133 — 
on  Appointment,  of  officers,  repealed,  445  ; of  proxy,  741 — on  Certi- 
ficate of  registration  under  Alkali  Act,  1149, 1150 — Composition  for, 
995 > 996 — on  Expenditure  of  local  authority,  for  remuneration  of 
district  auditor,  1125  ; scale  of  duties,  1127,  1382 — on  Financial  state- 
ment, 1125,  1126,  1127— on  Mortgages,  543 — on  Securities  under 
Local  Loans  Act,  995,  997 — in  case  of  Statutory  purchase  or  vesting 
of  property,  412 — on  Transfers  of  mortgages,  545  ; of  stock,  may  be 
compounded  for,  995,  996 — on  Voting  papers,  743. 

, Signature  affixed  by  means  of,  606. 

STANDARD — Apparatus  for  testing  petroleum,  1135. 

STANDING  Committee — of  County  council,  for  purposes  of  acquisi- 
tion of  land  for  allotments  or  purposes  of  parish  council,  1456,  1897, 
1903. 

Orders — as  to  Deposit  of  plans,  &c.,  41 7, 646 — Estimates, 

648  — Petitions  against  private  bills,  647  — Proceedings  of  parish 
council  and  parish  meeting,  1697 — Provision  of  accommodation  for 
persons  of  labouring  class  to  be  displaced  by  scheme,  2014 — Pro- 
visional orders,  646. 

STAND-Pipes — ^for  Water  supply,  water  rates  may  be  charged  by  rural 
authority  in  respect  of,  iioo. 

STATE  Medicine — Diploma  for,  450. 

STATEMENT — False,  as  to  infected  house,  244,  255 — Financial,  see 
Financial  statement— as  to  Persons  nominated  for  election,  1929,  1978  ; 
forms,  1943,  1990. 

STATUTE  Duty — Property  exempt  from,  exempted  from  highway  rate 
516. 

STATUTORY— Declarations,  as  to  Compliance  with  Borough  Funds 
Act,  968,  form  of,  968,  with  Gas  and  Water  Facilities  Act,  1849, 
with  Housing  of  the  Working  Classes  Act,  2019,  with  Public  Health 
\_Index]  11 
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STATUTORY — continued. 

Act,  2012,  2013;  Form  of,  1381;  Penalty  for  false  declaration,  1381; 
Power  to  receive,  1380;  Stamp,  1381 — Payment,  action  for,  held  not 
to  lie,  446 — Powers,  exercise  of,  not  to  create  a nuisance,  66,  248  ; 
negligence  in  executing,  675 ; least  injurious  mode  of  exercising,  to  be 
adopted,  291 — Remedy,  must  be  adopted,  204,  205,  567. 

STEAM — Boats,  when  deemed  to  be  pleasure  boats,  390 — Discharge  of, 
into  sewer,  prohibited,  1438 — Engines,  on  railways  to  consume  their 
smoke,  182 — Roller,  injury  to  gas  mains  by,  677,  848;  license,  when 
required  for,  1121,  1750;  registration  of,  1750— Roundabouts,  bye- 
laws as  to,  1448,  nuisance  from,  187,  not  “structures  or  erections,”  345 — 
Vessels,  engines  of,  to  consume  their  smoke,  183 — Whistles,  nuisance 
caused  by,  184. 

STINTING— Rights  of  common,  under  scheme  for  regulation  of  common, 
1030. 

STIPENDIARY  Magistrates  Act,  566— Appointment  of  clerk, 
566:  of  magistrate,  5 6^^— Bye-laws  as  to  salary,  566 — Jurisdiction 
of  magistrate,  566 — Police  office  to  be  provided,  566. 

S TOOK — Certificate  to  bearer,  stamp  duty  on,  997,  trustee,  not  to  hold, 
1002 — Entry  of,  in  changed  name  of  local  authority,  1711 — Forged 
transfer  of,  compensation  for  loss,  1518,  1542 — Interest  in  land  con- 
ferred on  holders  of,  543 — under  Local  Loans  Act,  996,  see  Local  Loans 
-Transfer  of,  on  transfer  of  property  from  one  local  authority  to 
another,  1711 — Urban  authority  may  create,  145  3,  regulations  as  to  such 
stock,  1454,  1851,  1919. 

STOLEN  Goods — Receiving,  in  lodging-house,  16  r, 

STONE — Penalty  for  cutting,  in  street,  903. 

STOPPING  up — Footpath,  under  Military  Lands  Act,  718 — High- 
ways, 1631,  consent  of  district  and  parish  councils  to,  1605,  consent  of 
parish  meeting,  1613. 

STORAGE— of  Petroleum,  958— Sewage,  88. 

STORM — Damage  caused  by  bursting  of  sewer  during,  76 — Water,  injury 
to  sewer  from,  76,  678  ; not  to  be  discharged  into  sewers  of  adjoining 
district,  91. 

STRAY  Cattle— Impounding,  900, 1633— Meaning  of,  900— Penalty, 
900 — Sale,  900. 

STREAM — Arbitration  as  to  alleged  interference  with,  by  local  autho- 
rity, 714 — Arsenic  discharged  into,  223 — Artificial,  action  for  pollu- 
tion of,  75  ; right  to  flow  of  water  in,  706 — Boundary  of  parish  situated 
on,  II — Compensation,  when  payable  for,  in  lieu  of  purchasing 
the  stream,  123 — Definition  of,  in  Rivers  Pollution  Act,  1061 — Diver- 
sion of,  702  ; by  secretary  of  state  for  war,  718 — Injunction  to  restrain 
pollution  of,  66  ; form  of,  73 — Local  authorities  not  authorized  to  inter- 
fere with,  702;  arbitration  as  to  alleged  interference,  714 — Obstruc- 
tion to,  703 — Parish  council  may  utilize,  for  water  supply,  1596 — 
Pollution  of;  Enactments  relating  to,  63;  by  Gas  washings,  145,  in- 
voluntarily, 146;  by  Refuse  from  mine,  1049,  from  factory,  1049,  from 
paper  mill,  148;  by  Sewage,  63,  1048,  sanction  of  attorney-general  to 
legal  proceedings  in  such  case,  149,  sanitary  authority  responsible  for 
discharge  of  sewer  into  stream,  1571;  Wilful,  meaning  of,  147 — Pre- 
scriptive light  to  foul,  iKjt  to  be  enlarged,  68 — Right,  to  have  flow  of 
pure  water  in,  in  case  of  non-riparian  owner,  707  ; to  take  water  from, 
704 — Riparian  rights  in,  703 — Rubbish  thrown  into,  penalty,  1450 — 
Saving  for  rights  in,  702 — Sewage  not  to  be  discharged  into,  unless 
purified,  63 — Solid  matter  discharged  into,  1047,  1049. 
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STHEET — Agreements  for  making  and  maintaining.  271,  276 — Break- 
ing up,  for  laying  pipes,  366,  860,  868  ; license  to  break  up,  367  : notice 
to  be  given  to  highway  authority,  861,  862,  868;  reinstating,  862,  868; 
without  parliamentary  powers,  366-368;  liability  for  damage  arising 
from  breaking  up,  605,  606 — Bridge  may  be,  7, 23— Building  materials 
depodted  in,  883 — Bye-laws  as  to  construction,  &c.,  of,  335,  3 ’.7-344 — 
Cellar  under,  maintenance  of,  1446,  new  cellars  not  to  be  built  under, 
87 — Cleansing,  109— Dangerous  places  near  to,  to  be  protected  at 
owners’  expense,  883 — Dedication  of,  rebutted  by  acts  of  interrup- 
tion, 303  ; street  not  dedicated  may  be  closed  by  owner,  25 — Division 
■of,  into  parts  for  purposes  of  assessment,  494— Doors  opening  outwards 
•on,  to  be  altered,  880 — Drunkenness  in,  905 — Electric  lighting  works 
in,  restrictions,  1324 — Fireworks  discharged  in,  penalt>,  902,  904 — 
Oames  in,  penalty  for  playing,  905 — Improvement  of,  pur<  base  of 
premises  for  the  purpose,  329,  877;  under  Housing  of  the  Working 
Classes  Act,  1461;  suiplus  borough  fund  maybe  applied  to,  1191 — In- 
fected person  exposed  in,  239— Injury  by  alteration  of  level  of,  291,  292, 
332 — Lamps  in,  363,  see  Pw6Z^cZamps — Levelling,  280,  291,  332;  when 
not  repairable  by  inhabitants  at  large,  295,  3 14— Ligliting  of,  powers 
of  urban  authority  with  respect  to,  363 — Line  of,  how  regulated,  332, 
^77»  1183 — Mains,  for  gas  or  water  under,  may  be  altered  by  urban 
authority,  3 28 — Market  maybe  held  in,  by  custom,  286, 382 — Meaning 
of,  21-28,  296 ; houses  may  be  included  in  the  term,  26, 3 30 — Mews,  w'hen 
deemed  to  be,  27 — Mud  swept  from,  into  sewers,  in — Name  of,  to  be 
painted  at  corners,  876;  penalty  for  defacing  name,  876 — New,  bye-laws 
as  to,  335,  337-344  ; purchase  of  premises  for  making,  329  ; repair  of,  332, 
see  also  New  street — Notice  to  pave,  &c.,  295  ; form  of,  762 — Nuisances 
in,  899,  from  placing  on  musical  instruments,  435 — Obstructions  in, 
877,  899 — Offences  in,  under  Towns  Police  Clauses  Act,  901-905 — Pas- 
turage at  side  of,  leased  by  urban  authority,  285 — Precautions  during 
construction  and  repair  of,  882 — Premises  fronting,  adjoining,  or  abut- 
ting on,  meaning  of  the  expression,  310 — Private,  paving,  &c.,  of,  how 
enforced,  295,  may  be  declared  repairable  by  inhabitants  at  large,  325 — 
Projections  from  houses,  may  be  removed,  877— Purchase,  of  articles 
exposed  for  sale  in,  for  analysis,  1130;  of  premises  for  making  or  im- 
proving, 329,  877 — Railway  station  held  not  to  be,  for  purposes  of 
provisions  relating  to  hackney  carriages,  912 — Refuges  in,  may  be>  pro- 
vided, 1448 — Sand  may  be  laid  in,  in  time  of  frost,  903 — Scavenging, 
109 — Sea-shore  held  not  to  be,  23,  366 — in  Settled  estates,  272 — 
Sewers  may  be  carried  across,  61,  99 — Statues  and  monuments  in, 
1449 — Telegraphs  may  be  placed  in,  295  ; bye-laws  asto  telegiaph  and 
other  apparatus  in,  1436 — Trees  may  be  planted  in,  1449— Turnpike 
road  may  be,  21  ; turnpike  toll-gates  may  be  removed  from,  276 — 
Vaults  not  to  be  built  under,  87 — Vesting,  in  district  board  or  vestry 
in  the  metropolis,  283  ; in  urban  authorities,  280,  meaning  of  such  vesting, 
282  ; re-vesting  of,  in  owner,  when  street  closed  by  quarter  sessions,  287 
— Watering,  109;  supply  of  water  for,  864 — Widening,  329 — see  also 
Highway,  Boad. 

STRUCTURAL — Cost,  farm  buildings,  &c.,  not  to  be  valued  on,  in 
certain  cases,  1728 — Works;  for  Abatement  of  nuisance,  may  be 
directed,  195,  196;  for  Paving,  &c.,  of  jirivate  street,  may  be  directed, 
295,  plans  of  works  to  be  deposited,  296. 

STRUCTURE — of  New  houses,  bye-laws  as  to,  335. 

SUBSIDENCE — of  Highway,  caused  by  mining,  283,  1119 — of  Land, 
caused  by  drainage,  714;  by  mining,  683. 

SUBSTITUTION — of  Municipal  Corporations  Act  for  repealed  Acts, 
1199 — of  Public  Health  Act  for  Sanitary  Acts,  688 — of  Sewers  for 
those  which  interfere  with  navigation,  701,  702. 

SUBTERRANEOUS — Water,  action  for  diversion  of,  does  not  lie,  709. 
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SUBUHBAN  Commons — Extension  of  provisions  concerning,  to  otheB 
commons,  1634 — Grift  of,  to  urban  authority,  1032 — Purchase^of,  1032 
— Regulation  and  improvement  of,  1032 — Urban  authority  to  *he 
represented  on  inquiry  relating  to  scheme  for  regulation  of,  1032. 

SULPHATE — of  Iron,  use  of,  as  disinfectant,  234. 

SULPHURIC  Acid  works — Nuisance  from,  1148 — Provisional  order 
requiring  execution  of  works  to  prevent  nuisance  from,  1149. 

SUMMARY  Jurisdiction — Acts,  definition  of,8 — Court  of,  constitution 
of,  565  ; definition  of,  8 ; see  also  Justices,  Svmmary  proceedings. 

Proceedings — Appeal  to  quarter  sessions,  61 1—  Appear- 
ance of  local  authority  in,  595 — County  court  proceedings  may  be 
taken  instead  of,  in  certain  cases,  598 — Court,  how  to  be  constituted, 

565 —  Exceptions,  &c.,  may  be  proved  by  defendant,  570 — Forms 
for,  757-761 — Imprisonment  for  debt,  in  case  of  sum  recoverable  by, 

566 —  Limitation  of  time  for  taking,  569— Restriction  as  to  the 
persons  who  may  take,  5 70 — Special  case  may  be  stated,  60c — Stay  of, 
pending  appeal,  to  local  government  board,  609 ; to  quarter  sessions,  in 
proceedings  relating  to  nuisances,  199. 

in  respect  of  Abatement  of  nuisance,  193, 

205,  210 — Appointment  of  receiver  on  non-payment  of  mortgage  debt, 
545 — Charges  for  medical  attendance  on  board  ship,  258 — Cleansing 
ditch  on  boundary  of  district,  118 — Closing,  cellar  dwellings,  153  ; house, 
after  two  convictions  for  overcrowding,  21 1;  or  house  unfit  for  human 
habitation,  197 — Compensation,  665 — Default  of  officers  in  rendering 
accounts  or  delivering  books,  463,  464 — Destruction  of  unsound  meat, 
227 — Disinfection  of  public  conveyances,  239 — Entry  on  lands  to 
examine  works,  &c.,  662  ; on  premises  to  abate  nuisance,  200 — Execution 
of  works  by  owner,  not  permitted  by  occupier,  663 — Hackney  carriage 
fare,  recovery  of,  916 — Nuisances;  Abatement  of,  193,  194;  Cause 
arising  without  the  district,  210;  Complaint  by  individual  to  justice,  205  ; 
Form  of  summons,  758;  Joint  offenders,  189,  203,  572  ; Nuisance  pro- 
ceeding from  offensive  trade,  213,  217,  224;  Proceedings,  not  abated  by 
death  of  one  offender,  572;  Recovery  of  expenses,  203;  Trade  carried 
on  without  the  district,  224 — Petroleum  improperly  kept,  960 — 
Polluted  wells,  &c.,  149,  150 — Recovery  of  certified  sums,  560,  561 ; 
of  compensation,  665  ; of  rates,  5 73 — Removal  of  barbed  wire  from  near 
highway,  1572 — Repair  of  highway,  287 — for  Settlement  of  disputes; 
as  to  Amount  of  expenses  of  meeting  of  owners  and  ratepayers  and 
of  security  for  them,  75  3 ; as  to  Charges  for  medical  attendance  on  board 
ship,  258 ; as  to  Compensation,  665  ; as  to  Conditions  as  to  drainage  of 
premises  without  the  district  of  the  local  authority,  82;  on  Questions 
referable  to  arbitration  where  amount  is  small,  430  ; as  to  Water  supply, 
133,  as  to  quantity  of  water  consumed,  135 — Solicitors’  costs  in  relation, 
to  diversion  of  highway,  269 — Water  supply  to  house  in  rural  district,  on 
appeal  by  ownei',  1098 — see  also  Penalties. 

for  Recovery  of  expenses — in  respect  of  Ash- 
pits, 1 01— Building  constructed  over  sewer  or  under  street  without  con- 
sent, 87 — Burial  of  body  removed  to  mortuary,  265 — Disinfection  of 
house,  232 — Drains,  80,  84,  107 — Nuisances,  117,  198 — Polluted 
wells,  &c.,  150 — Private  improvements,  296,  delay  in  issuing  summons^ 
322,  569,  proceedings  not  to  be  taken  where  private  improvement  rate  has 
been  levied,  319,  508 — Private  street  works,  1563,  1564 — Privies, 
loi — Purification  of  unhealthy  houses,  115 — Removal,  of  offensive 
accumulations,  120,  of  ship  carrying  petroleum,  or  its  cargo,  95  7,  of  works 
infringing  bye-laws,  359 — Repair  of  private  street,  296,  the  actual 
expenditure  not  to  be  inquired  into,  320 — Securing  ruinous  buildings, 
88r,  882 — Sewers,  84 — Water-closets,  loi — ^Water  supply  pro- 
vided for  house,  137,  in  rural  district,  1097. 
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'SUMMONHiTG-  OfB.eer — of  Meeting  of  owuers  and  ratepayers,  752; 
to  be  chairman  of  meeting,  753  ; copy  of  resolution  to  be  sent  to  local 
government  board  by,  755. 

'SUMMONS — for  Abatement  of  nuisance,  193;  form  of,  758;  must  be 
given  before  enforcing  penalty,  198;  several  summonses  issued  where 
nuisance  committed  on  distinct  days,  18  r — for  Offensive  trade,  217 — 
for  Recovery  of  expenses,  delay  in  issuing,  322,  569 — Several  sums  may 
be  included  in,  1435 — Signature  of  justice  to,  987 — Variance,  987. 

"SUNDAY — Computation  of  number  of  days  including,  1686 — Day  for 
performance  of  act  falling  on,  1683 — Prohibition  against  baking 
bread  on,  227 — Schools  ; exemption  of,  from  rates,  501. 

SUPERANNUATION— of  Ofidcer  employed  at  baths  and  wash-houses 
in  metropolis,  1078 — of  Poor  law  officers,  452 — Scheme  established 
without  parliamentai’y  powers,  453. 

SUPERINTENDENT  Constable — Meaning  of,  in  incorporated  pro- 
visions, 387. 

SUPERIOR  Court — Case  stated  for  opinion  of ; by  Arbitrator,  428,  429, 
602;  by  Consent,  615;  by  Court  of  summary  jurisdiction,  600;  by 
Local  government  board,  429 ; by  Quarter  sessions.  612,  614 — Orders  of 
local  government  board  as  to  costs  may  be  made  rule  of,  641 — Pro- 
ceedings; in  relation  to  nuisances  may  be  taken  in,  207;  expenses, 
203,  207 ; in  relation  to  offensive  trades,  218  ; in  relation  to  pollution  of 
water-courses,  149 ; proceedings  not  to  be  removed  to,  for  want  of  form, 
598 — Recovery;  of  expenses  relating  to  nuisances  in,  203,  207; 
of  penalty  for  polluting  water  with  gas  washings,  145 — Submission  to 
arbitration  may  be  made  rule  of,  423. 

'SUPPLY — of  Earth,  &c.,  for  earth-closet,  103 — Electricity,  1210 — G-as, 
under  Gasworks  Clauses  Acts,  850,  944,  947;  by  urban  authority,  363  : 
to  public  lamps,  363,  368 — Medicine,  to  the  poor,  252— Sewage ; 
contribution  to  expenses  of  works  for,  93  ; by  local  authority,  88  ; 
making  works  for,  to  be  deemed  an  improvement  of  land,  93 — 
Water;  to  Adjoining  district,  135;  Admission  of  rural  authority  to 
premises  to  examine  as  to,  1100  ; to  Baths  and  wash-houses,  142,  832,  864 ; 
to  Common  lodging-houses,  159;  Cutting  off,  when  water  misused  or 
wasted,  929;  for  Domestic  purposes,  meaning  of,  928;  Enforcement  of 
provision  of,  by  local  authority,  136,  by  rural  authority,  1096,  appeal  by 
owner,  1098,  forms  of  notices,  nor,  1102  ; Expenses  of  provision  of,  in 
rural  district  to  be  special  expenses,  525,  contributions  by  landowner  to 
such  expenses,  174? ; on  settled  estates,  to  be  deemed  an  improvement  of 
land,  1065  ; to  Fire-plugs,  142  ; for  Fires,  142  ; Houses  in  rural  district 
not  to  be  occupied  without,  1099  ; Interruption  of,  by  frost,  &c.,  928  ; by 
Local  authorities,  121;  to  Manufacturers,  142;  by  Meter,  134;  in 
Metropolis,  126;  Pressure  for,  130;  Public  works  for,  vested  in  local 
authority,  139;  Rates  or  rents  may  be  charged  for,  13 1 ; to  Universities, 
144;  for  Water-closet,  dispensed  with  in  certain  cases,  103;  provisions 
of  Waterworks  Clauses  Acts  as  to  water  supply,  863,  928;  see  also 
Water  supply. 

'SUPPORT — for  Sanitary  works,  compensation  for,  1220;  limitation  of 
right  to,  1220 — for  Sewer,  compensation  to  mineowner  for,  716;  right 
to  support,  55,  1220. 

SUPREME  Court  of  Judicature  (Procedure)  Act,  1894 — Appeals 
from  inferior  courts  regulated  by,  615,  616. 

^SURCHARGES — by  Auditor,  556 ; Appeal  against,  to  local  government 
board,  556,  559;  Instructions  of  local  government  board  as  to  appeals 
against,  1792;  on  Members  of  local  authority,  603  ; Remission  of,  by 
local  government  board,  560  ; Removal  of,  by  certiorari,  556,  558. 
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SURETY — Discliarge  of,  on  alteration  of  contract,  406,  461 — Liability 
of,  461 — see  Security. 

SURFACE  Water — Drain,  drainage  of  sewage  into,  82 — Right  to 
appropriate,  61,  709,  714— Sewer,  connection  of,  with  stream,  63;  held 
to  be  a “sewer”  within  Public  Health  Act,  32. 

SURPLUS — of  Borough  fund,  may  be  applied  in  improvements,  475, 
1 1 91 — Burial  rate,  carried  to  general  district  rate,  492  — High- 
way rate,  in  hands  of  former  surveyor,  how  to  be  applied,  271 — Lands 
Leases  of,  419;  Meaning  of,  411;  Sale  of,  -jo,  409,  41 1,  under  Allot- 
ments Act,  1318;  under  Lands  Clauses  Act,  819 — Separate  rate,  in 
rural  district  how  to  be  applied  by  overseers,  530 — ^Water,  sale  of,  136. 

SURVEYING— Entry  on  lands  for  purpose  of,  662. 

SURVEYOR — of  County  bridge ; Agreements  with,  by  urban  authority,. 
276 — Highways;  Actions  against,  for  non-repair,  287,  288,  680,  for 
negligence,  680  ; Appointment  of,  268,  1629;  Collection  of  ar^^ars  by, 
271 ; Conviction  of,  for  injuring  drains,  quashed,  284;  Ditches  to  be 
made  and  cleansed  by,  119  ; Materials  for  repairs,  how  obtained  by,  289 ; 
Ministerial  acts  required  to  be  done  by,  may  be  done  by  surveyor  of  urban 
authority,  267  ; Objection  by,  to  sewerage  works  without  district  of  local 
authority,  100  ; Paid  surveyor  to  be  deemed  officer  of  appointing  autho- 
rity for  certain  purposes,  1690 ; Repair  of  highways  by,  268  ; is  a Spending 
autliOrity  under  Agricultural  Bates  Act,  1732;  Urban  authority  to  be, 
267 — of  Local  authority;  Assistant  surveyor  not  entitled  to  act  as,  62, 
45  I ; Authentication  of  documents  by,  6of> ; Communication  pipes  for 
water  supply  to  be  laid  under  superintendence  of,  868  ; Examination  of 
drums,  &c.,  by,  on  complaint  of  nuisance,  107;  Inspector  of  nuisances^ 
may  be,  457  ; Ministerial  acts  required  to  be  done  bv  surveyor  of  high- 
ways may  be  done  by,  267  ; Notice  of  intended  connection  with  sewer 
cannot  be  waived  by,  81  ; Penalties  on,  for  being  interested  in  contract, 
459;  Report  of,  as  to  drainage  of  houses,  83,  86,  as  to  factory  without 
water-closet,  &c.,  104,  as  to  house  without  water-closet,  &c,,  loi,  as  to 
house  without  water  supply,  136,  as  to  mines,  and  premises  attached,  with- 
out water-closets,  &c.,  104, 105,  as  to  sewers  required  to  be  carried  through 
private  lands,  61 — Rural  authority ; definition  of,  6 — Urban  authority; 
Appointment  of,  444,  to  execute  ministerial  duties  of  surveyor  of  high- 
ways, 2b y,  may  be  inspector  of  nuisances,  457;  Apportionment  of 
expenses  of  repair  of  private  street  by,  296,  must  he  signed  by  actual  sur- 
veyor. ;i6,  317,  limitation  of  time  for  disputing  his  apportionment,  580 ; 
Certificate  of,  that  building  is  dangerous,  880  : Estimate,  of  expenses  of 
paving  private  street  to  be  made  under  direction  of,  296,  estimate,  <fec., 
under  Private  Street  Works  Act  to  be  made  by,  1559,  estimate  of  expenses 
of  work  to  be  executed  by  contract  to  be  made  by,  395  ; Interest  of,  in 
patent  used  by  the  authority,  315  ; Report  of,  as  to  best  mode  of  con- 
tracting, 395 ; Salary  of,  to  be  paid  by  the  authority,  444. 

SUSPENSION — of  Hackney  carriage  license,  913 — Slaughter-house 
Ih-ense,  887. 

SWIMMING  Bath — Covered,  definition  of,  1076 — Establishment  of,, 
under  Baths  and  Wash-houses  Acts,  1076— Gymnasium  may  be  pro- 
vided at,  1077 — Music  and  dancing  not  to  be  allowed  in,  1077. 

SWINE — Bye-laws  as  to  keeping,  1 1 4 — Indictment  for  nuisance  from, 
I [7 — Penalty  for  keeping,  near  street,  903,  in  house,  or  so  as  to  be  a 
nuisance,  116. 

SYSTEM — of  Sewerage,  see  Sewerage. 
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TAIiliOW-Melter — Establishment  of  trade  of,  without  consent,  213  ; 
see  also  Offensive  trades. 

TANK — for  Water,  closing  of,  when  i^olluted,  149. 

TAX — Parliamentary,  meaning  of,  59 r. 

TAXATION — of  Bill  of  solicitor  by  auditor,  563,  by  clerk  of  the  peace, 
563 — of  Costs ; of  Arbitration,  428  ; under  Borough  Funds  Act,  969 ; of 
Private  bills,  651 — Returns  as  to  local  taxation,  921,  1074. 

TEA — Analysis  of,  under  Sale  of  Food  and  Drugs  Act,  991 — Exhausted, 
meaning  of  the  term,  992 — Inspection  of,  991 — Sale  of  unwholesome, 
977,  991- 

TECHNICAL  and  Industrial  Institutions  Act,  1892,  153  7 — Bye- 
laws, 1537 — Conveyances  by  limited  owners,  1538 — Exemption 
from  Mortmain  and  Charitable  Usis  Acts,  1559 — G-overning  body, 
meaning  of,  1537 — Institutions,  application  of  Act  to,  1537,  to  be  open 
to  the  public,  1538 — Bands  Clauses  Acts  incorporated,  1537 — Rules 
may  be  made  by  governing  body,  1537 — Sale  of  lands,  1538. 

Instruction  Act,  1889,  1416 — Audit  of  accounts,  1419 

— Borrowing  jx)wers,  1418 — Committees,  1418— Definitions,  1419 
— Entrance  examinations,  i4r8 — Instruction,  manual  and  technical, 
may  bo  supplied  by  local  authority,  i4r6  ; restrictions  on  supply  of 
instruction,  1417 — Limitation  of  rate,  14:7 — Local  authority,  1418; 
local  rate,  1418 — Parliamentary  grants,  1418. 

1891,  1508 — Application  of  bal- 
ances for  purposes  of  technical  instruction,  1508 — Scholarships,  1508  — 
Schools  without  the  district,  1508  — Technical  education  defined, 
1509. 

TELEGRAM — Definition  of,  1213,  1214. 

TELEGRAPH — Notice  of  interference  with,  to  bo  given  to  postmaster- 
general,  1212 — Obstruction  of  highway  by  posts  for,  294 — Post- 
master-general may  acquire  and  work,  295 — Rating,  500 — Wire  over 
street,  not  under  jurisdiction  of  local  authority,  285,  bye-laws  as  to 
wires  and  other  apparatus  in  streets,  1436,  danger  from,  1437. 

TEMPORARY — Chairman,  of  joint  board,  734;  of  local  board.  731 — 
Deposit  of  rubbish,  receptacles  for,  115 — Hospitals,  247 — Medical 
officer  of  health,  454 — Nuisance,  injunction  not  granted  to  restrain, 
69,  216,  367— Port  sanitary  authority,  635  ; expenses  of,  635 ; renewal 
of  order  constituting,  633 — Shelter  for  families  of  })crsons  suffering  from 
infectious  disease,  1430 — Supply  of  medicine  for  the  poor,  252. 

TENANT — Agreement  by,  with  landlord,  to  pay  rates,  &c.,  204,  522,  588 
— in  Common,  distress  for  rates  levied  on,  576 — Liability  of,  for 
injury  from  defective  coal  plate,  879 — Objections  by,  under  Private 
Street  Works  Act,  1560 — Saving  for  division  of  certain  expenses 
between  landlord  and  tenant,  692 — see  also  Landlord^  Owner^  Occupier. 

TENANTS’ Compensation  Act,  1890 — Compensation  under,  1293. 

TENDER  —of  Amends  before  action  against  person  acting  in  execution  of 
statute  or  public  duty,  1 5 74. 

TENDERS — for  Contracts  lo  be  invited,  393. 
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TENEMENT  Factories — Application  of  Factory  and  Workshops  Act, 
in  case  of,  1717. 

TENTS — used  for  Habitation,  bye-laws  as  to,  172;  nuisances  in,  171, 
172. 

TERM  of  Office — of  Chairman,  of  local  board,  731;  of  parish  council, 
1589  — Charity  trustees,  1607  — Committee,  1675  — Guardians, 
1615;  of  additional  guardians,  162c — Joint  Committee,  1676 — 
Parish  councillors,  1588 — Rural  district  councillors,  1624 — UrlDan 
district  councillors,  1623. 

TERMS — Meaning  of,  8 — see  Definitions,  Meaning. 

TESTIMONIALS— Forgery  of,  445. 

TESTING — Petroleum,  960,  1135;  directions  for,  1136;  expenses  of, 
960;  standard  apparatus  for,  1135. 

TEXTILE  FACTORY — Definition  of,  1089. 

THAMES  Conservancy  Act,  1894, 105  5 — Jurisdiction  of  conservators, 

1055 —  Flow  of  water  to  be  preserved,  1055 — Notice  to  discontinue 
discharge  of  sewage  into  river,  1056 — Pollution  from  sewage  prohibited, 

1056 —  Repeal  and  consolidation  of  previous  Acts,  65,  1055 — Scaven- 
ging surface  of  river,  105  5. 

Conservators — not  “Owners”  of  foreshore,  16,  190,  19:, 

Saving  for,  under  Private  Street  Works  Act,  1567. 

Steamboats  plying  on,  to  consume  their  smoke,  183 — Valley 

Drainage  Acts,  improvement  and  maintenance  of  the  upper  Thames, 
under,  1059. 

THIEVES  — Harbouring,  in  lodging-house,  161;  in  place  of  public 
resort,  907. 

THROWING  Away — of  Votes  on  disqualified  candidate,  1186. 

TIDAL  Rivers— Public  rights  in,  698. 

TIDE-Marks — Parish  boundaries  lying  on,  ii,  12. 

TIMBER — Obstruction  of  street  by,  903 — Penalty  for  sawing,  &c.,  in 
street,  903. 

TIME — Computation  of,  1683-1686,  in  respect  of  poll  of  owners  and  rate- 
payers, 747,  under  Municipal  Corporations  Act,  1197  ; see  also  Computation 
of  time — Limitation  of,  see  Limitation  of  time — Reasonable,  for 
inspection  of  unsound  meat,  Sunday  held  to  be,  226. 

TITHE — Commissioners,  parish  boundaries  set  out  by,  10 — Rent- 
charge;  Assessment  of,  to  general  district  rate,  49;,  to  separate  rate  in 
rural  district,  5 29 ; Redemption  of,  on  land  taken  for  public  pur- 
poses, 89. 

TITLE — Possessory,  may  be  acquired  to  land  taken  compulsorily,  412. 

TOBACCO  Mill — Nuisance  from,  223. 

TOLL — Gates,  removal  of,  by  urban  authority,  under  agreement,  276 
— Houses,  “ House”  includes,  28 ; Malicious  injuries  to,  293  ; Site  of, 
how  added  to  the  road,  278. 

TOLLS — Agreements  by  county  councils  and  highway  authorities  as  to 
freeing  bridges  and  highways  from,  1523 — on  Bridge  extinguished 
by  temiiorary  Acts,  381 — in  Markets,  j8o,  843  ; Alteration  of,  844; 
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'TOLLS — continued. 

Demand  for,  when  it  may  be  made,  843 ; Disputes  respecting,  844 ; 
Effect  of  payment  of,  in  case  of  market  held  on  highway,  837  ; Income 
tax  on,  844;  Lists  of,  to  be  set  up,  845;  Local  government  board  to 
approve,  382;  Payable  on  demand,  843;  Penalty,  for  obstructing  col- 
lector of,  844,  for  taking  unauthorized  tolls,  844;  Purchase  of  right 
to,  by  urban  authority,  380  ; Recovery  of,  844,  when  article  is  sold  with- 
out, but  delivered  within  limits  of  Act,  837,  where  no  stalls  are  supplied, 
843  ; for  Weighing  cattle,  1297 — on  Canals,  &c.,  saving  for  rights  to, 
701 — not  Rateable,  per  se,  844 — Turnpike,  suspension  of  abolition 
of,  in  local  government  district,  278. 

TOMBSTONES— Removal  of,  from  disused  burial  ground,  1304. 

TOWING-Path — Assessment  of,  to  general  district  rate,  493 ; to  sepa- 
rate rate  in  rural  district,  529 — Interference  with,  by  local  authority, 
not  authorized,  697. 

-TOWN- Clerk;  to  be  Clerk  under  Baths  and  Wash-houses  Acts,  826  ; 
Corrupt  and  illegal  practices  lists  to  be  made  by,  1254;  Return  of 
receipts  and  expenditure  to  be  made  by,  to  local  government  board,  1170 
— Council;  Burial  grounds,  when  to  be  provided  by,  772;  Conduct 
of  business  of,  466  ; Transfer  of  powers  to,  of  improvement  commissioners 
or  local  board,  on  dissolution  of  district,  617,  of  improvement  commis- 
sioners on  incorporation  of  borough,  685,  of  trustees  under  local  Acts, 
1189;  to  be  Urban  authority  of  borough,  3 5 , see  also  Council  of  borough — 
Green,  nuisances  on,  177,  1043 — Hall,  redemption  of  tithe  rent-charge 
f>n  land  taken  for,  89 — Improvement  of,  public  works  loan  commis- 
sioners may  lend  money  for,  1025. 

TOWNS  Improvement  Clauses  Act,  1847,  876 — Incorporation  of 
parts  of,  with  Public  Health  Act,  362,  384 — Powers  and  duties  of 
secretary  of  stale  under,  transferred  to  local  government  board,  954 — 
Provisions  of ; as  to  Buildings  ruinous  or  dangerous,  880  ; Improving 
streets,  877;  Naming  streets,  876;  Precautions  during  repairs,  882; 
Slaughter-houses,  884 — Service  of  notices,  &c.,  under,  363. 

Police  Clauses  Act,  1847,  899 — Incorporation  of  part  of, 

with  Public  Health  Act,  387 — Meaning  of  “street”  in,  25 — ^Pro- 
visions of ; as  to  Fires,  906 ; Hackney  carriages,  909 ; Obstructions 
and  nuisances  in  streets,  899 ; Places  of  public  resort,  907 ; Public 
bathing,  918. 

, 1889,  1391 — Licensing  of  omnibuses, 

1392. 

‘TRADE — Compensation  for  loss  of,  669 — Lawful,  actions  for  injury 
arising  from,  219 — Noxious,  nuit-ance  from,  214,  217 — Offensive, 
establishment  of,  without  consent  of  urban  authority,  213,  meaning  of, 
214,  see  Offensive  trades — Refuse,  removal  of,  by  scavengers,  in — 
Smoke  necessary  for  purposes  of,  not  to  be  deemed  nuisance,  168 — 
Supply  of  water  for  purposes  of,  142. 

‘ TRAFFIC — Extraordinary,  recovery  of  expenses  of  repairing  damage 
caused  by,  1112 — Regulation  of,  during  divine  service,  899,  during 
processions,  illuminations,  &c.,  899 — on  Tramways,  bye-laws  for 
regulation  of,  917. 

TRAMWAY— Bridge  on,  may  be  adopted  or  constructed  by  urban 
authority,  274 — Bye-laws  for  regulation  of  traffic  on,  917,  confirmation 
of  bye-laws,  1236 — Interference  with  telegraph  wires,  &c„  by,  1209— 
Laying,  is  not  a mode  of  “paving”  street,  290 — Snow,  removal  from, 
by  steam  plough,  114,  115 — Street  vested  in  municipality  compulsorily 
; taken  for,  286. 
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TRAMWAYS  Act— Bridges,  construction  of  tramways  on,  275 — 
County  council  are  road  authority  of  main  road  under,  1336 — Main- 
tenance of  roads,  275. 

TRANSFER — of  Allotments  by  trustees  or  allotment  wardens  to  local- 
authority,  1319 — of  Burial  grounds  wlien  disused  to  London  county 
council  or  district  board  or  vestry,  375  — of  Consols  to  corporation  of  new 
borough,  686 — of  Grant  of  land  by  municipal  corporation  for  working, 
men’s  dwellings,  1201— of  Hospital  by  guardians  to  rural  authority,  250 
— of  Maintenance  of  highways  iu  South  Wales  to  highway  board,  279, 
280 — of  Mortgages,  544 ; Form  of,  763,  under  Companies  Clauses  Act, 
790  ; Register  of,  544,  penalty  for  refusing  to  make  entry  in  register,  544 
— of  Officers,  to  local  government  board,  775 — of  Open  spaces  to  local 
authority,  1143,  1305,  1420,  1421— of  Powers,  &c.;  of  Allotment 
managers,  &c.,  to  parish  council,  1593  ; of  Authority  under  adoptive 
Acts,  to  parish  council,  1595,  1673  ; to  parish  and  district  councils,  &c.,, 
jointly,  1673;  to  urban  authority,  1679;  of  Board  of  trade  to  local, 
government  board,  in  certain  cases,  364,  774;  of  Burial  board,  to  urban 
author. ty,  685,  686,  773  ; of  Churchwardens,  to  parish  council,  1592;  of 
City  ol  London  commissioners  of  sewers  to  London  common  council,  5 ; 
of  Commissioners,  &c.,  under  local  Acts,  to  town  council,  1189,  to  urban, 
authnrit}^,  45,  46;  on  Constitution  of  local  government  district,  622; 
of  County  council  as  to  boundaries,  to  local  government  board,  1648; 
of  Gas  company  to  urban  authority,  370;  of  Guardians,  as  to  sale,  &c,,. 
of  parish  land,  to  parish  council,  1592;  of  Highw'ay  authority  to  rural 
difetiict  council,  1625,  postponement  of  the  transfer,  1625,  1693;  of 
Improvement  commissioners  to  town  council,  617,  685,  to  urban  autho- 
rit\,  powers,  &c.,  as  burial  board,  included  in  the  transfer,  685,  686  ; of 
Justices  to  county  council,  1330;  to  county  borough  council,  1638,. 
to  district  council,  1635  ; of  Lighting  and  watching  inspectors  to  local, 
authority,  371  ; of  Local  authority,  in  default,  to  county  council,  under. 
Allotments  Act,  1455,  1456,  under  Housing  of  the  Working  Classes  Act>. 
1480,  1481,  under  Local  Government  Act,  1610,  1634,  1680;  of  Local- 
board  to  town  council,  685,  to  urban  authority,  to  include  powers,  &c.,  as 
burial  board,  685,  686 ; of  Local  government  board  as  to  weighing  of  cattle 
to  board  of  agriculture,  1525;  of  Market  company  to  urban  authority, 
383 ; Navigation  commissioners  not  affected  by,  701  ; of  Overseers  to 
parish  council,  1592;  Property,  &c.,  to  be  transferred  in  conjunction, 
with  transfer  of  powers  under  Local  Government  Act,  1681;  of  Privy 
council  to  local  government  board,  952,  1280;  of  Quarter  sessions  to- 
county  council,  1326,  construction  of  Acts  relating  to  transfer,  1372,. 
special  case  may  be  stated  as  to  transfer,  1351,  to  district  council,  1635  ’ 
of  Rural  sanitary  authority  to  rural  district  council,  1625;  of  Secretary, 
of  state  to  local  government  board,  774,  under  Highway  and  Turnpike 
Ads,  775  ; of  Treasury  under  Baths  and  Wash-houses  Acts,  to  local 
government  board,  774 ; of  Turnpike  trustees  to  local  authority  in  certain  1 
cases,  692  ; of  Vestry,  to  parish  council,  1592,  to  parish  meeting,  1595,. 
1612,  under  Highway  Act,  to  rural  authority,  1628,  to  urban  authority, 
267;  of  Water  company  to  local  authority,  1 38 — of  Property,  liabilities, . 
&c.,  of  Churchwardens  and  Overseers,  to  parish  council,  1592,  of 
Sanitary  authority  under  Sanitary  Acts,  to  local  authority  under  Public 
Health  Act,  49 ; on  Transfer  of  powers,  &c.,  under  Local  Government 
Act,  1681 — of  Rent-charge,  registration  of,  546 — of  Schools  for 
science  and  art  to  local  authority,  1 5 20 — of  Securities,  forged,  compen- 
sation for  loss,  1518,  1542,  restrictions  on  transfer  may  be  imposed,  1518 
— Settlement  of  disputes  arising  from  transfer  of  powers,  660 — of 
Stock,  from  one  local  authority  to  another,  1711. 

TREASON — Conviction  for,  vacates  public  office,  449. 

TREASURER — Banking  company  not  to  be  appointed  as,  449 — of 
Borough,  when  to  make  up  accounts  and  submit  them  to  auditors,  554 
— Clerk,  not  to  be,  45  7 — Liability  of,  for  balance  in  hand,  449 — of.' 
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TREASURER — continued. 

Local  board,  accounts  of,  1776 — Officers  to  pay  over  money  to,  463 — of 
Parish  couneil,  i&io — of  Rural  authority,  452,  453 — of  IJrbau 
authority,  444. 

TREASURY — Consent  of  local  government  board  substituted  for  consent 
of,  in  certain  cases,  774 — Local  loans  stoek  to  be  created  by,  1284 — 
Penalty  in  action  by  common  informer  not  to  be  remitted  by,  460 — 
Powers  of,  under  Baths  and  Wash-houses  Acts  transferred  to  local 
government  board,  774;  under  Municipal  Corporations  Act,  1371— 
Powers  of,  under  Public  Works  Loans  Act,  loii — Sanction  of,  to 
Appointment  of  district  auditors,  1125;  to  Loans,  under  Burial  Acts, 
771,  see  also  Public  Worhs  Loans  Act. 

TREATING — Avoidance  of  election  for  prevalence  of,  1172 — Corrupt 
practice  includes,  1238 — Definitions  of,  1229,  1269 — Licensed  person, 
found  guilty  of,  127c — Meaning  of,  1238. 

TREES  — on  Highway,  penalty  and  compensation  for  injuring,  280,  281  ; 
ownership  of,  282— in  Park,  neglect  to  lop,  681. 

TRESPASS — Action  of,  by  owner  of  soil  of  highway,  282. 

TRIAL — of  Election  petition,  1177,  125  7. 

TRIPE  Boiler — Establishment  of  trade  of,  without  consent,  213 — see 
also  Offensive  trades. 

TRUMPETS— Steam,  nuisance  caused  by,  184. 

TRUST — Property  in,  when  liable  for  acts  of  public  body  as  trustee,  676 
— Security  under  Local  Loans  Act,  not  to  be  affected  by,  998. 

TRUSTEES — Certificates  to  bearer  not  to  beheld  by,  1002 — of  Chapel, 
exemption  of,  under  Private  Street  Works  Act,  1564,  held  to  be  the 
“owners,”  28— of  Charity,  appointment  of,  by  parish  council  or 
meeting,  1606,  1607 — Definition  of,  1686 — for  Execution  of  certain* 
local  Acts,  transfer  of  their  powers  to  town  council,  1189;  to  urban 
authority,  45,46 — Investments  by,  under  Local  Loans  Act,  authorized,. 
IOC 4 — of  Land  held  for  parish,  may  transfer  it  to  parish  council,  1606 
— Receiving  rack-rent  are  within  the  meaning  of  the  term  “ owners,” 
6 — of  Road,  notice  to,  of  intention  to  make  sewer  without  district,  99  ,* 
objection  by,  too — of  School,  liable  for  expenses  of  paving  private 
street,  15,  16. 

TUNNEL — under  Street,  possessory  title  to,  287. 

TURBARY — Rights  of  common  of,  may  be  adjusted  by  scheme  for  regu- 
lation of  common,  1030. 

TURNPIKE— Act ; on  Expiration  of,  road  reverts  to  status  quo  ante,  300  ; 
Local  government  board  to  have  powers  of  secretary  of  state  under,  775  ; 
Opposition  to  bills  for,  by  highway  boards,  not  authorized,  485 — Roads ; 
Adoption  of  maintenance  of,  276,  279  ; Bridges  on,  to  become  county 
bridges  on  expiration  of  trust,  278;  Ditches  on,  to  be  cleansed,  119; 
Footpaths  included  in,  24;  Gates  on,  malicious  injuries  to,  293,  removal 
of,  by  urban  authority,  276 ; Hackney  carriage  may  not  ply  on,  without 
license,  91 1,  912;  when  to  be  Main  roads,  1107;  Maintenance  of,  by 
urban  authority  under  agreement,  276  ; may  become  a “ New  street,”  339  ; 
Sewers  may  be  carried  across,  61,  beyond  the  district,  99 : “ Street,” 
when  to  include,  21,  23;  in  South  Wales,  1338,  1339;  Suspension  of 
abolition  of  tolls  on,  in  local  government  district,  278;  Toll-house  held 
to  be  a “ house,”  28,  site  of,  how  added  to  the  road,  278  ; Trust,  debts  of, 
may  be  dealt  with  by  local  government  board,  279 — Trustees,  not  to-, 
be  an  urban  authority,  692,  their  powers  for  sanitary  purposes  transferred 
to  local  authority,  692. 
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ULTRA  Vires — Bye-laws,  352,  353,  357,  434-439 — Contracts,  397. 

UMPIRE — Appointment  of,  422;  by  local  government  board,  422; 
limitation  of  time  for,  422 — Declaration  to  be  made,  423  ; punish- 
ment for  acting  contrary  to  declaration,  423. 

UNDERGROUND — Rooms,  15 1,  see  Cellar — Watercourse,  diversion 
of,  709  ; pollution  of,  90. 

UNDERTAKING — in  Damages,  may  be  given  by  local  authority,  209, 

UNDERWOOD — Saleable,  assessment  of,  497,  531. 

UNDRAINED  Houses — Enforcement  of  drainage  of,  83. 

UNDUE  Influence — Corrupt  practice  includes,  1238 — Definitions  of, 
1269 — Meaning  of,  1239. 

UNFENCED  Shafts — of  Mines,  173,  1291. 

UNHEALTHY  Premises— Demolition  of,  under  Housing  of  the 
Working  Classes  Act,  1471 ; other  unhealthy  buildings  not  to  be  erected 
on  the  site,  1472,  1473 — Improvement  schemes  for,  1460 — see  also 
House  unfit  for  habitation. 

UNION — Assessment  Committee  Act,  assessment  under,  5 1 7 — Defini- 
tion of,  in  Poor  Law  Amendment  Act,  13  ; in  Public  Health  Act,  6 — 
Medical  officer  of,  assistance  by,  to  medical  officer  of  united  district, 
632;  charges  of,  for  attendance  on  board  ship,  257 — Poor  law,  altera- 
tion of,  by  county  council,  1647,  formation  of,  13,  14;  in  two  counties, 
1365,  1366 — Rural,  definition  of,  42. 

of  Authorities,  for  providing  hospital,  247,  see  also  Combination — 

of  Districts ; for  Appointment  of  medical  officer,  631,  objection  to  such 
union,  631  ; Contents  of  provisional  order  for,  628  ; Expenses  of  formation 
of,  626;  Governing  body  of,  627;  Main  sewerage  district  may  be 
dissolved  and  formed  into,  693  ; Provisional  order  may  be  made  for, 
626. 

UNIONS — in  Metropolis,  list  of,  9. 

UNIVERSITIES— see  Oxford,  Cambridge. 

UNSOUND  Meat — Bye-law  as  to,  226 — Destruction  of,  227 — Evi- 
dence of  soundness  of  meat  may  be  given  by  defendant,  230 — Exten- 
sion of  provisions  relating  to,  to  other  articles  of  food,  1444 — Inspection 
of,  225 — in  Markets,  226,  840 — Penalty,  for  exposing  for  sale,  227  ; 
for  hindering  inspection,  230;  for  obstructing  search,  231 — Search 
warrant  for,  231 — in  Slaughter-houses,  887,  1445. 

URBAN  Authority — Annual  meeting  of,  466 ; annual  report  of,  to  be 
made  and  publislied,  472 — Approval  of,  to  works,  359 ; works  executed 
without  such  approval  may  be  pulled  down,  359 — Audit  of  accounts 
of,  in  boroughs,  553;  in  other  districts,  554 — Bathing  places  to  be 
regulated  by,  918 — Baths  and  Wash-houses  Acts  applied  to,  45  ; may 
be  adopted  by,  45 — Borrowing  powers  of,  534;  loans  under  General 
Pier  and  Harbour  Act  may  be  charged  on  rates  by,  539 ; loans  for  private 
improvements  to  be  made  good  by,  as  between  ratepayers,  5 3 8 — Bridges, 
&c.,  may  be  adopted  or  constructed  by,  under  agreement  with  canal, 
railway,  or  tramway  company,  274;  road  over  county  bridge  may  be 
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URBAN  Authority — continued. 

maintained,  watered,  &c.,  by,  276 — Burial  board  powers  transferred  to, 
under  Public  Health  Act,  1872,  685,  686  ; by  resolution  of  vestry,  773 — 
Burial-grounds  disused,  to  be  maintained  by,  772 — Bye-laws  of,  430, 
432,  see  also  Bye-laws — Clocks  may  be  provided  in  public  places 
3 79 — Consent  of,  to  building  over  sewer  or  to  vault  under  carriage-way, 
87 — Contracts  by,  394;  to  be  under  seal,  395 — Costs  of  legal  and 
parliamentary  proceedings,  when  chargeable  on  funds  of,  483,  964 — 
Definition  of,  35,  37 — District  may  be  divided  by,  for  purposes  of 
assessment,  494 — Drainage  of  houses,  how  enforced  by,  83-86 — Duties 
and  powers,  under  Highway  Acts  transferred  to,  267 ; under  local  Acts 
transferred  to,  45,  46 — Expenses  of,  474;  alteration  of  mode  of 
defraying,  478  ; see  also  General  district  rate.  Urban  rate — Fires,  their 
powers  as  to,  142,  906 — Gardens,  &c.,  when  vested  in,  923 — Gas, 
supply  may  be  provided  by,  363  ; undertaking  may  be  purchased  by, 

3 70 — General  district  rate,  when  to  be  made  by,  478,  480 — Hackney 
carriages,  their  powers  as  to,  909 — Highways  to  be  under  jurisdiction 
of,  267,  280 — Horses,  &c„  standing  for  hire  may  be  regulated  by,  388 — 
Hospital  of  rural  authority  may  be  used  by,  and  contribution  paid 
under  order  of  local  government  board,  250 — Incorporation  of,  40, 
identity  of,  as  corporate  body,  not  affected  by  conversion  into  district 
council,  1614,  1694 — Licensing  boats,  horses,  &c.,  by,  388 — Lighting 
streets,  their  powers  with  respect  to,  363  ; property  under  Watching  and 
Lighting  Act  transferred  to,  370,  371 — Line  of  buildings,  house  not  to 
be  brought  beyond,  without  consent  of,  1383;  improved  by  or  with 
consent  of,  877;  prescribed  by,  332 — Local  Acts  applied  to,  in  certain 
cases,  45,  46 — Main  roads  retained  by,  1331 — Map  of  sewerage 
system  may  be  provided  by,  79 — Markets  may  be  provided  by,  379; 
bye-laws  as  to  markets  may  be  made  by,  845  ; imdertaking  of  market 
company  may  be  purchased  by,  380,  383 — Meetings  of,  466 — Muni- 
cipal corporation,  is  the  same  body  corporate  as,  466  ; to  exercise 
its  sanitary  powers  according  to  Municipal  Corporations  Acts,  466 — 
Nuisances,  from  overflow  of  cesspools,  stagnant  water,  swine,  &c.,  to 
be  dealt  with  by,  116  ; in  streets,  899;  see  also  Nuisance — Offensive 
trades  not  to  be  established  without  consent  of,  213  ; bye-laws  as  to  such 
trades  may  be  made  by,  216  ; see  also  Offensive  trades — Officers  to  be 
appointed  by,  444;  may  be  dismissed  by,  444,;  regulations  as  to  their 
duties  to  be  made  by,  444 ; remuneration,  444 — Offices  to  be  provided  by, 
465 — Petroleum  licenses  by,  958,  959 — Pipes,  &c.,  for  gas  or  water 
may  be  altered  by,  328 — Pleasure  boats  may  be  regulated  by,  388; 
pleasure  grounds  may  be  provided  by,  372 — Powers  of,  may  be 
conferred  on  rural  authority,  623  ; powers  of  rural  authority  for  en- 
forcing provision  of  water  supply,  may  be  conferred  on,  iioi — Public 
conveniences  may  be  provided  by,  105  ; public  resort,  their  powers  as  to 
places  of,  907;  public  walks,  may  be  provided  by,  372 — Purchase  of 
premises  by,  for  improving  streets,  329,  877  ; for  public  pleasure  ground, 
372 — Receptacles  for  rubbish  may  be  provided  by,  115 — Removal 
by,  of  accumulations  of  filth,  120;  of  house  refuse,  109,  no;  of  manure, 
120,  12 1 — Roads  may  be  made  under  agreements  with,  271;  may  be 
maintained,  watered,  &c.,  by,  under  agreements,  276 — Scavenging, 
their  duties  as  to,  109 — School  attendance  committee  may  be  appointed 
by,  1062 — Slaughter-houses  may  be  provided  and  regulated  by,  384, 
see  also  Slaughter-houses — Streets  may  be  improved  by,  329;  may  be 
lighted  by,  363  ; may  be  made  by,  329  ; private,  may  be  required  by,  to 
be  paved,  &c.,by  owners,  295  ; when  to  be  vested  in,  and  under  control  of, 
280 — Suburban  commons,  their  powers  as  to,  1032 — to  be  Surveyors 
of  highways,  267 — Transfer  to,  of  powers  of  burial  board,  685,  986,  773  ; 
of  commissioners,  &c.,  under  local  Acts,  45,  46  ; of^ turnpike  trustees,  692 
— Turnpike  road,  may  be  adopted  by,  and  toll-gates  removed,  276; 
may  be  maintained,  watered,  &c.,  by,  under  agreement,  276 — ^Vesting 
in ; of  Property  of  sanitary  authority  under  Sanitary  Acts,  49 ; of 
Sewers,  51;  of  Streets,  280 — see  also  Borough,  District  council,  Local 
authority.  Local  board,  Urban  district  council. 
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District — Area  of,  may  be  altered,  1364,  efiect  of  alteration  on 

parish  council,  1674 — Constitution  of,  by  county  council,  1364 — 
Description  of,  35,  37 — Division  of;  for  assessment  purpof^es,  494; 
into  wards  by  county  council,  1674 — Local  government  board  may 
confer  various  powers  on  authorities  in,  1638 — Meaning  of,  m Local 
Government  Act,  1894,  1621 — Parish  partly  situated  in,  see  Excluded 
part — Rural  district  not  to  include  any  part  of,  42 — "Watching  and 
Lighting  Act  superseded  in,  370 — see  also  Borough^  County  district., 
Local  government  district. 

District  Council — Absence  from  meetings  of,  1658 — Accept- 
ance of  office  by  councillor,  1971 — Accounts,  1676,  audit,  1676 — 
Adoption  of  adoptive  Acts  subject  to  approval  of,  1679,  168c — Casual 
vacancies,  1974 — Chairman,  1677,  to  be  justice  of  the  peace,  1621 — 
Commons,  powers  in  relation  to,  1633 — Constitution  of,  1623 — Dis- 
qualification of  councillor,  1658 — Elections,  1623, 1924,  first  elections, 
1688,  and  see  Urhan  district  councillors^  election  order — Electors,  1623 
— Ex  officio  and  nominated  members  abolished,  1623 — Expenses  of, 
in  execution  of  additional  powers,  1636 — Identity  of,  with  urban 
sanitary  authority,  1614,  1694 — Local  government  board  may  confer 
appointment  of  overseers  and  powers  of  parish  council  upon,  1638,  and 
powers  of  vestry  as  to  rating  owners,  1645 — Meetings  of,  i^>77,  not 
to  be  held  on  licensed  premises,  1679 — Name  of,  1624,  may  be  changed, 
1673 — Number  of  councillors  may  be  altered,  1364 — Proceedings  of, 
1677 — Qualification  of  councillors,  1623 — Resignation  of  coun- 
cillors, 1973 — Retirement  of  councillors,  1623 — are  Spending  autho- 
rity under  Agricultural  Rates  Act,  1732 — Term  of  office,  1623 — 
Transfer  of  powers  under  adoptive  Acts  to,  1679,  of  powers  of  justices 
and  quarter  sessions  as  to  certain  licenses,  &c.,  1635 — Urban  sanitary 
authority  to  be,  1620 — "Vice-chairman,  1677. 

Councillors’  Election  Order — Abandonment  of 

poll  on  reduction  in  number  of  candidates,  1930;  form  of  notice  to  be 
given  in  such  case,  1943,  1944— Acceptance  of  office  by  councillor, 
1971  ; declaration  of  acceptance,  1972,  penalty  for  acting  befoie  making 
declaration,  1973,  power  to  receive  declaration,  1973 ; obligation  to  accept 
office,  1971,  exemptions,  1971 — Application  of  Ballot  Act,  1935, 
applied  provisions,  1948,  and  see  Ballot  Act;  of  Municipal  Corporations 
Act,  1930,  1936;  of  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1937 — Casual  vacancies,  1974;  filling  of,  at  ordinary  election,  1934 
— Continuance  in  office  of  retiring  councillors,  1930 — Counting  of 
votes,  1934 — Day  of  election,  1925  ; of  poll,  1930 — Declaration  of 
result  of  poll,  1935;  form,  1946 — Definitions,  1938— Dispensing 
power  of  local  government  board,  1924 — Elections  to  which  order 
applies,  1924 — Equality  of  votes,  1934 — Expenses,  1938 — Forms, 
1941 ; adaptation  of  forms  to  extraordinary  election,  1939 — Hours  of 
poll,  1930 — Mark  instead  of  signature,  1938 — Nomination  of  candi- 
dates, 1925  ; Dealing  with  nomination  papers  by  returning  officer,  1929  ; 
Form  of  nomination  paper,  1941 ; Instructions  for  filling  up  nomination 
paper,  1942  ; Offences  in  relation  to  nomination  papers,  1970;  Provision 
of  nomination  papers,  1928;  Statement  as  to  persons  nominated,  1929, 
form,  1943;  Time  for  sending  in  nomination  papers,  1928 — Notice,  of 
Decision  of  returning  officer  as  to  nomination,  1930;  of  Election,  1925, 
form,  1941  ; of  Poll,  1932,  forms,  1944,  1945  : that  poll  will  not  be 
taken,  1930,  forms,  1943,  1944;  of  Result  of  election,  1933,  form,  1947— 
Polling  agents,  1933;  polling  districts,  1931;  polling  ida-es  and 
stations,  1932,  polling  stations  to  be  furnished  with  couipaitments,  &c,, 

3 —Presiding  officer,  1933— Publication  of  m-tics.-,  1938  — 
Questions  to  electors,  1933— Re-eligibility  of  councillor,  1973 — 
Resignation,  1973 — Returning  officer,  1925 — Saving  loi  misnomer, 

^ — Simultaneous  polls  at  election  of  councillors  and  guardians, 

JQ30 — Times  for  proceedings,  1939 — Wards,  1938 — Withdrawal  ot 
candidate,  1929. 
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Rates — Amendment  of,  52c — Collection  of,  521 — Com- 
mencement of,  S2I — Deduction  from,  in  respect  of  diainage  works, 
522 — Description  of  owner  and  occupier  in,  52c — Estimate  of, 
518 — Evidence  of,  522 — General  district  rate,  480 — Inspection  of, 
520 — Limit  in  local  Act  not  to  apply  to,  523 — Private  improvement 
rate,  507 — Publication  of,  521 — Recovery  of,  by  summary  proceed- 
ings, 5 73 — Remission  of,  on  account  of  poverty,  5 2 2 — Retrospective, 
48c — Saving  for  agreements  between  landlord  and  tenant  as  to,  522 — 
in  Universities,  524 — see  also  General  district  rate.  Highway  rate. 
Private  improvement  rate,  Water  rate. 

Sanitary  Authority— to  be  called  Urban  district  council, 

1620. 

URIN  ALS— Inj  unction  to  restrain  erection  or  continuance  of,  105-107, 
683 — Nuisance  from,  167 — Urban  authority  may  provide,  105. 

USE — of  Disinfectants,  233-235 — Lands  for  disposal  of  sewage,  local 
authority  may  contract  for,  88 — Road,  by  the  public,  necessary  in 
order  to  create  a highway,  300 — Sewer,  by  local  autlioiity,  meaning  of, 
63;  by  owners,  &c.,  within  the  district,  80;  without  tlie  district,  82 — 
Stream,  by  riparian  proprietors,  703. 

UTILIZATION— of  Sewage,  88,  92— see  also  Sewage. 


V. 

VACANCIES — Casual ; Applicati(jn  of  enactments  concerning,  to  autho- 
rities elected  under  Local  Government  Act,  1669  ; Avoidance  of  election 
on  petition  creates,  1187;  in  Chairmanship  of  parish  meeting,  i6f.8;  on 
Joint  board,  proceedings  not  to  be  invalidated  by,  734,  piovisional  order 
forming  joint  board  to  contain  regulations  as  to,  628 ; on  Parish  council, 
1668;  on  Rural  district  council,  1982,  1997;  on  Urban  district  council, 
1934,  1974 — Declaration  of,  on  disqualification  of  councillor  or 
guardian,  1659;  on  resignation  of  urban  district  councillor,  t973 — 
Validity  of  acts  of  parish  council  notwithstanding,  1696;  of  other 
authorities,  732. 

VACANT  Land — Nuisance  caused  by  deposit  on,  207. 

VACCINATION  Acts — Powers  and  duties  of  privy  council  under, 
transferred  to  local  government  board,  955. 

VAGRANTS  — in  Common  lodging-houses,  rei)orts  as  to,  160. 

VALIDITY — of  Bye-laws,  352.  ] ■,;  may  be  questioned  in  proceeding 

for  penalty,  439 — Contracts,  390.  397 — Proceedings  of,  not  affected 
by  defects  or  vacancies,  732,  734 — Rate,  book  to  be  prima  facie  evidence 
of,  522;  wlien  it  has  not  been  published,  521 — Resolution  for  consti- 
tution of  local  government  district,  dispute  as  to,  621 — Securities  for 
certain  loans  under  Sanitary  Acts,  saving  for,  691,  692 — Voting  papers, 

744. 

VALUATION  List — Agricultural  laud  to  be  distinguished  from  other 
property  in,  1728 — Alteration  of,  afiects  recovery  of  general  district 
rate,  495,  575— to  be  Basis;  of  apportionment  of  contributions  to  ex- 
penses of  joint  board,  629;  of  general  district  rate,  492;  of  other  rates, 
5 1 7 — Inspection  of,  for  assessing  general  disti  ict  rate  5(^7 — Meaning 
of  list  in  force,  629 — Transfer  of  overseers’  pow'ers  as  to  appeals  against 
and  objections  to,  to  parish  council,  1592 — see  also  Assessment. 
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VALUE — Annual,  meaning  of,  872,  873  ; water  rates  to  be  assessed  on,. 
872 — Full  net  annual,  definition  of,  6 ; general  district  rate  to  be 
assessed  on,  492 — Net  annual,  poor  rate  to  be  based  on,  20 ; is  the  value 
to  the  owner,  20. 

VANS — Bye-laws  as  to  use  of,  for  habitation,  172 — Nuisances  in, 
171,  172 — Overcrowded,  171,;!  72. 

VAPOURS — Indictment  for  causing  nuisance  by,  222 — Injunction 
to  restrain  nuisance  from,  222 — Nuisance  from,  in  factories,  &c.,  168. 

VAULT — for  Burial,  maintenance  of,  769 — under  Church,  prohibition 
of  interments  in,  769 — Entrance  to,  from  street,  penalty  for  leaving- 
open,  903;  penalty  for  neglecting  to  make  proper  door  or  covering  to,. 
880— Occupation  of,  as  dwelling,  15 1 — Sewer  may  be  carried  under, 
61 — under  Street,  maintenance  of,  1446,  vaults  not  to  be  built  without 
consent,  87. 

VEGETABLES — Bye-laws  as  to  accommodation  of  persons  engaged 
in  picking,  1162 — Unwholesome,  exposed  for  sale,  seizure  of,  225. 

VENTILATING  Shaft — of  Sewer  negligently  constructed,  78. 

VENTILATION — of  Buildings,  bye-laws  as  to,  336 — Common  lodg- 
ing-houses, bye-laws  as  to,  159 — Cowsheds,  &c.,  1281,  1282 — Factory, 
1079,  1080;  want  of,  deemed  a nuisance,  168 — Houses,  regulations  of 
local  government  board  as  to,  in  case  of  epidemic  disease,  252 — Sewers, 
76,  78. 

VENUE — Abolition  of  restriction  as  to,  1580. 

VERIFICATION — of  Highway  rate  accounts  not  necessarv,  515. 

VERMIN — Local  authorities  may  provide  for  cleansing  of  persons,  &c.,. 
from,  1740. 

VESSEL — Charges  of  poor  law  medical  officer  for  attendance  on  board, 
257;  of  medical  practitioner,  258 — Entry  on,  for  purposes  of  regula- 
tions as  to  epidemic  diseases,  257 — for  Hire,  bye-laws  as  to,  388; 
licenses  for,  388 — Master  of,  to  be  deemed  the  occupier,  212 — Nui- 
sances in,  21 1 — Petroleum  on  board,  bye-laws  as  to,  957;  notice 
to  be  given  by  master  or  owner,  957 — Quarantine,  255 ; order  of  local 
government  board  with  respect  to,  1909 — Regulations  as  to  epidemic 
diseases  may  be  applied  to,  252 — Removal  of  infected  person  to 
hospital  from,  236  ; regulations  as  to  such  removal,  238 — “ Shop,”  held 
not  to  include,  under  Markets  and  Fairs  Clauses  Act,  838 — on  Thames, 
to  consume  its  smoke,  183  ; sanitary  arrangements  in,  T058. 

VESSELS— for  Petroleum,  labels  on,  958. 

VESTING — of  Gardens  in  borough  or  city,  in  local  authority,  924 — Main 
road  in  county  council,  1331 — Property,  &c.,  of  local  authority  in  new 
local  authority  constituted  by  order  of  local  government  board,  622  ; 
of  sanitary  authority  under  Sanitary  Acts  in  local  authority  under 
Public  Health  Act,  49  ; of  inspectors  under  Watching  and  Lighting 
Act  in  urban  authority,  371  ; no  general  power  to  part  with  property, 
50;  power  to  part  with  surplus  property,  409;  see  also  Transfer— ol 
Public  libraries  in  library  authority,  1549 — Public  water  cisterns  and 
works,  in  local  authority,  139 — Sewers,  in  commissioners  of  sewers, 
55,  283  ; in  local  authority,  51 — Streets,  in  metropolitan  district  board, 
or  vestry,  283  ; in  urban  authority,  280  ; meaning  of  such  vesting,  282. 

VESTRY  Clerk — to  be  Clerk  to  parish  council,  1690 — Parish  council 
not  to  appoint,  1610. 
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VESTRY — continued. 

in  Metropolis — Application  to,  of  provisions  of  Local  Govern- 
ment Act,  1894,  as  to  elections,  1637,  1689,  as  to  disqualifications,  1667, 
as  to  qualification  of  members,  1637  ; of  Municipal  Corporations  Act,  as 
to  acceptance  of  office,  casual  vacancies,  re-eligibilty  and  resignation, 
1669 — Chairman,  1637 — Conversion  of  privy  into  water-closet  by, 
103,  202  ; disused  burial  grounds  maybe  transferred  to,  375 — Ex  ofiBcio 
members,  1638 — Payment  of  rent  to,  for  paving  expenses,  205 — Powers 

I of,  in  relation  to  nuisances  arising  beyond  metropolis,  210,  21 1;  in  re- 
lation to  offensive  trade  carried  on  beyond  metropolis,  224,  225 — Pro- 
vision of  water-closets,  ashpits,  &c.,  may  be  enforced  by,  103— Streets 
vested  in,  283. 

of  Parish — Consent  of,  to  litigation  by  overseers,  unnecessary, 

484 — Highway  rate  of  urban  authority  not  to  be  laid  before,  515 — 
Meetings  of,  may  be  held  in  buildings  provided  for  public  baths,  1077 — 
Powers  of,  underHighway  Act,  268 — Resolution  of,  for  Appointment 
of  local  board  as  burial  board,  771 ; for  Transfer  of  powers,  &c.,  from 
burial  board  to  urban  authority,  773 — Transfer  of  powers  of,  as  to 
Adoptive  Acts,  to  parish  meeting,  159s  ; as  to  Charities  to  parish 
council  or  their  appointees,  1606  ; as  to  Highways  to  parish  council  or 
parish  meeting  temporarily,  1628,  to  rural  district  council,  1628,  to  urban 
authority,  267  ; of  Other  powers  to  parish  council,  1592,  to  parish 
meeting,  1612,  to  urban  authorities,  &c.,  by  order  of  local  government 
board,  1644,  1645. 

VEXATIOUS — Impounding  of  cattle,  penalty,  900 — Opposition  to 
or  promotion  of  bill  in  parliament,  costs  of,  650. 

VI ADU CT — on  Railway,  adoption  or  construction  of,  by  urban  authority, 
274. 

VICE-CHAIRMAH — of  Board  of  guardians,  1616,  1677 — of  District 
council,  1677 — of  Parish  council,  1696. 

VILLAG-E  G-reens — Interference  with,  to  be  deemed  a nuisance,  1043 
— Parish  council  to  have  powers  in  relation  to,  1592,  1596 — Preserva- 
tion of,  179 — Prevention  of  nuisances  on,  177. 

VISITATION — of  Houses  in  case  of  epidemic  diseases,  252. 

VIS~  Major — Meaning  of  the  expression,  679,  680. 

VIVISECTION — Penalty  for  cruelty  by  practising,  909, 

VOLUNTARY  Schools — Exemption  of,  from  rates,  501. 

VOLUNTEER — Fire-brigade,  exclusion  of,  from  premises  on  fire,  906 — 
Store-houses,  exemption  of,  from  rates,  502. 

VOTERS — at  Poll  of  owners  and  ratepayers,  directions  to,  for  filling  up 
voting  papers,  766 ; illiterate,  745  ; personation  of,  749. 

VOTING-  at  Elections  — see  Election. 

at  Meetings — of  Joint  boards,  734 — Local  boards,  casting  vote 

of  chairman,  732  ; extension  of  provisions  as  to,  to  district  councils  and 
guardians,  1677  ; questions  to  be  decided  by  majority  of  votes,  732  ; 
record  to  be  made,  732 — Owners  and  Ratepayers,  754 — Show  of 
hands  to  be  taken  in  the  first  instance,  755. 

Papers — at  Poll  of  owners  and  ratepayers,  754;  form  of,  765, 

VOUCHERS— Production  of,  to  auditor,  555. 

\^Lidex\ 
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WAIVER — of  Notice  of  intention  to  connect  drain  with  sewer,  8r. 

WAGtES — Urban  authority  may  pay,  to  servants,  444. 

WAGGON — Penalties  for  driving  or  riding  upon,  improperly,  901,  902. 

WALKS — Public;  Bye-laws  as  to,  372;  Contributions  to,  by  urban 
authorities,  372;  Purchase  of  land  for,  372  ; Removal  of. offenders  from, 
372. 

WALLS — "Dangerous  or  ruinous, to  be  secured  or  removed,  880  ; expenses 
may  be  recovered  from  owners,  881 — of  New  buildings,  bye-laws  as  to, 
335>  350 — Situation  of  fire-plugs  to  be  marked  on,  142. 

W AR  Office — Saving  for  property  of,  696,  697. 

WARDS — of  Borough,  1365 — of  Parish,  for  election  of  parish  coun- 
cillors, 16 F2,  parish  meetings  for  such  wards,  1672  ; for  election  of  rural 
district  councillors  or  guardians,  1678, 1679,  application  of  election  orders 
to  elections  in  such  wards,  1985,  2007 — of  Urban  district,  619,  1364; 
application  of  election  order,  to  election  inward,  1938;  burial  board 
for  ward,  771 ; wards  formed  under  local  Act,  1694. 

WARRANT — of  Distress;  limitation  of  time  not  applied  to  issue  of, 
574;  for  urban  rate,  573,  order  for  payment  to  be  made  before  issue  of, 
573 — for  Entry  of  police-officer  on  premises,  in  case  of  nuisance,  207 — ■ 
to  Search,  for  petroleum,  960;  for  unsound  meat,  231. 

WARRANT'Y — of  Article  of  food  or  drug,  meaning  of,  989 ; vendor 
protected  by  having  purchased  with,  989 — of  Authority  to  enter  into 
contract,  may  be  implied,  399 — of  Practicability  of  specifications 
attached  to  contract,  not  implied,  408 — of  Soundness  of  meat  sold  in 
market,  not  implied,  226. 

WASH-Houses — Charges  for  use  of,  889 — Supply  of  water  to,  142 — 
see  Baths  and  wash-houses. 

WASTE — at  Roadside,  county  council  may  assert  public  right  to,  i33r  ; 
local  authorities  to  protect,  1633  ; memorandum  of  local  government 
board  as  to.  1889 — Water,  standing  in  cellar,  1 16  — of  Water  supplied  ; 
Incorporated  provisions  of  Waterworks  Clauses  Act  as  to,  869;  Inspection 
of  premises  to  examine  as  to,  870;  Penalties  for,  929,  930  ; Water  may 
be  cut  off  in  case  of,  929. 

WATCHING  and  Lighting  Act — see  Lighting  and  Watching  Act. 

W ATER — in  Cellar  of  house,  penalty  for,  1 1 6 ; removal  of,  r 1 6,  i r 7 — Con- 
tamination of,  by  lead  from  service  pipe,  863 — Digging  holes  for,  in 
roadway,  restrained,  14: — Interference  with,  by  public  works,  697, 
702 — Local  Act  for  supply  of,  transfer  of  powers  thereunder,  to  town 
council,  1189 — Nuisance  from  percolation 'of,  through  bridge  over  high- 
way, 1 71 — Pollution  of,  actionable,  66,  148,  706;  pollution  by  gas 
washings,  145 ; pollution  restrained  by  injunction,  66 ; reference  to 
expert  before  granting  injunction,  72,  see  also  Pollution.,  Rivers  Pollution 
Prevention  Act — Prescriptive  right  to,  706 — Protection  of,  under 
Public  Health  Act,  consent  of  attorney-general  to  proceedings  for,  149  ; 
protection  under  Waterworks  Clauses  Acts,  869,  929 — Rating  land 
covered  with,  493,  497,  529,  531,  532 — Refuse  of  manufactories  when 
not  included  in  reservation  of,  58 — Right  of  taking,  from  streams,  &c., 
704-714;  arbitration  in  case  of  interference  with  rights,  714;  purchase 
of  rights  by  local  authority,  121 ; saving  for  rights,  702  ; right  of  drain- 
ing surface  water,  714;  right  of  taking  surface  water,  714 — Supply  of, 
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WATER — continued. 

by  local  authority,  121;  to  local  authority,  121  ; see  also  Water  supply — 
Underground,  no  action  for  diversion  of,  709 — ^Waste,  standing  in 
cellar,  116;  waste  of  water  supplied  to  consumer,  869,  929 — in  Well, 
pollution  of,  by  percolation,  90,  714. 

Closets — Bakehouse  not  to  communicate  with,  1 232— Building 

house  without  providing,  penalty,  100 — Bye-laws  as  to,  336 — Cellar 
dwellings  to  have,  15.2 — Enforcement  of  provision  of,  101 ; for  factories 
104;  for  premises  connected  with  mine,  104,  105;  earth-closet  may  be 
provided  instead,  103  ; flushing  apparatus  ordered  to  be  provided  for,  102  ; 
provision  of,  for  several  houses  jointly,  loi,  102 — in  Factories,  notice  of 
defects  in,  to  be  given  by  inspector,  1080 ; provision  of,  104 — Injunction 
to  restrain  conversion  of  privy  into,  in  metropolis,  202  ; vestry  or  district 
board  may  now  require  such  conversion,  103 — Mines  having  premises 
attached,  in  which  women  are  employed,  to  be  provided  with,  104,  105 — 
Nuisance  not  to  be  created  by,  107;  examination  of,  on  complaint  of 
nuisance,  107 — Overflow  from,  penalty  for  permitting,  116 — for  Public 
accommodation,  urban  authority  may  provide,  105,  see  also  Sanitary 
conveniences. 

Companies  (Regulation  of  Powers)  Act,  1887,  875. 

■  Company — Contracts  with,  to  supply  water,  for  extinguishing 

fires,  142;  to  house,  136  ; to  local  authority,  138 — Definition  of,  7 — 
Lease  of  works  of,  to  local  authority,  138 — Local  authority  may  pur- 
chase powers,  &c.,  of.  121,  138 — Notice  to,  when  local  authority  intend 
to  construct  waterworks,  126;  settlement  of  differences  in' such  cases, 
126 — Transfer  of  powers,  &c,,  of,  to  local  authority,  138. 

Course — Abstraction  of  water  from,  704;  in  case  of  water  per- 
colating under  ground,  709 — Artificial,  diversion  of,  706  ; pollution  of, 

148 —  Consent  of  attorney-general  to  proceedings  for  protection  of, 

149 —  Diversion  of,  by  secretary  of  state  for  war,  718 — Grant  of  right 
to  take  water  from,  706 — Improvement  of,  under  Land  Drainage  Act, 
96— Interference  with,  by  local  authority  not  authorized,  702;  arbi- 
tration as  to  such  interference,  714 — Meaning  of,  699 — Nuisance 
from,  167  ; in  metropolis,  119 — Offensive,  on  Boundary  of  district,  118  ; 
on  Highway,  118  ; in  Metropolis,  119 — Riparian  rights  in,  703-709 — 
Saving  clauses  with  respect  to,  697,  702 — Sewage  not  to  be  discharged 
into,  unless  purified,  63 ; even  where  water  is  already  polluted,  53,  see 
also  Hirers  Pollution  Prevention  Act — “ Sewer”  may  include,  32 — 
see  also  Stream. 

■  Mains— Power  to  carry,  through  lands,  13c — Rating,  to  poor- 

rate,  124;  to  sanitary  rate,  532. 

Meters,  134,  928,  929 — Evidence  of  consumption  of  water  supplied 

by,  135,  866 — Penalty  for  injuring  or  fraudulently  altering,  135. 

Mills — Purchase  of,  by  local  authority,  409. 

■  Pipes — Breaking  up  streets  to  lay,  860,  868 — Damage  by  escape 

of  water  from,  175 — Deduction  from  rent  in  respect  of,  133,  867 — 
Inhabitants  may  lay,  867 — Local  authority  may  lay,  130;  laying 
without  parliamentary  powers,  366-368 — Map  of,  to  be  provided,  857 
— Purchase  of,  by  owner  of  house,  867 — Situation  of,  may  be  altered 
by  urban  authority,  328;  penalty  for  unauthorized  alteration  of,  930 — 
Undertakers,  when  to  lay,  866. 

Rate — Allowance  not  to  be  made  for,  in  ascertaining  rateable 

value,  132 — Annual  value  to  be  the  basis  of,  872 — Limitation  of 
lime  for  recovery  of,  874 — Local  authority  may  make,  13 1 ; may  be 
required  to  make,  me — Owners  of  small  tenements  to  be  assessed  to. 
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WATEH  Rate — continued. 

874 — Payment  of,  in  advance,  873— when  a Rate  within  covenant  to 
pay  rates,  132 — Recovery  of,  874;  by  action,  930 — for  Stand-pipes, 
1100 — for  Supply  furnished  compulsorily,  136,  137. 

Spouts,  to  be  affixed  to  buildings,  880. 

Supply — Absence  of  proper  fittings  for,  when  to  be  deemed  a 

nuisance,  174 — to  Adjoining  district,  135  ; profit  may  be  derived  from, 
136— Agreements  for,  131, 134;  for  supply  by  meter,  134;  agreements 
exempt  from  stamp  duty,  133  ; agreements  between  local  authority  and 
owner  of  limited  interest  in  lands,  1065 — for  Bakehouse,  to  be 
separate  from  supply  for  water-closet,  1232 — for  Baths  and  wash- 
houses, 142,  832,  864 — in  Cambridge,  144 — Certificate  of  provision 
of,  to  new  house  in  rural  district,  1099 — to  Common  lodging-houses’, 
159 — Communication  pipes  for,  how  to  be  laid,  133,  866,  867 — Con- 
stant supply,  863  ; in  metropolis,  174 — to  Dairies,  regulations  with 
respect  to,  1281 — Default  of  local  authority  in  providing,  651,  1610 — 
Discontinuance  of,  873 — for  Domestic  purposes,  meaning  of,  928 — 
where  Earth-closet  is  used  instead  of  water-closet,  103 — Enforce- 
ment of  supply  in  certain  cases,  136;  in  rural  district,  1096;  appeal, 
1098;  apportionment  of  expenses  of  joint  supply,  1097;  forms  of  notices 
to  owners,  iioi,  1102;  scale  of  charges,  tioo;  for  several  houses  jointly, 
1097 — Expenses  of,  in  rural  district,  to  be  special  expenses,  525  ; to  be 
apportioned  among  contributory  places,  525;  landowner  empowered  to 
charge  land  with  contributions  towards  such  expenses,  1743 — for 
Factory,  notice  of  want  of,  to  be  given  by  inspector,  1080 — Fire-plugs, 
&c.,  to  be  provided,  f42,  864;  damage  caused  by,  143  ; water  to  be  supplied 
for  extinguishing  fires,  142,  865 — Fittings  for,  out  of  repair,  869,  870; 
to  be  provided,  869 — for  Flushing  sewers,  79,  864 — Gas  and  Waterworks 
Facilities  Acts,  provisions  as  to,  935— Gratuitous  supply,  works  may 
be  constructed  for,  140,  142 — Injury  to  meters,  135 — Larceny  of  water 
supplied,  135,  87c — by  Local  authority,  121 — Mains  for,  power  to 
construct,  130 — for  Mianufactories,  142 — by  Measure,  agreements 
for,  134 — in  Metropolis,  126,  174;  absence  of  fittings  to  be  deemed 
a nuisance,  174 — Notice,  when  to  be  given  to  water  company 
before  commencing  works  for,  126 — Occupier,  when  entitled  to 
obtain,  868 — in  Oxford,  144 — Parish  council  to  have  certain  powers 
in  relation  to,  1596 — Penalty  for  bathing  in,  or  polluting  water,  871  ; 
penalty  for  neglect  to  provide  supply  on  tender  of  water-rate,  863,  865, 
not  recoverable  in  case  of  frost  or  accident,  864,  928  ; penalty  for  taking 
water  without  agreement,  870;  penalty  for  using  water  contrary  to 
agreement,  930 — Plans  for,  to  be  notified  to  parish  council,  1610 — 
Pressure  of  water  supplied  by  local  authority,  1 3c — for  Public  pur- 
poses, 864 — Purchase  of  mills,  weirs,  &c.,  interfering  with,  409 — Rate 
may  be  made  for,  13 1 — Sale  of  surplus  water,  136 — Special  drainage 
district  may  be  formed  and  charged  with  expenses  of,  625 — by  Stand- 
pipes, 1100 — Temporary,  by  means  of  water  carts,  &c.,  123 — for 
Trading  purposes,  142 — Union  of  districts  for  purposes  of,  626 — to 
Universities,  144 — Urban  authority  may  be  invested  with  powers  of 
rural  authority  with  respect  to,  iioi — Waste  of  water  supplied,  869, 
929 — Water  company  may  lease  works  for,  or  supply  water,  or  transfer 
powers  to  local  authority,  138 — Waterworks  Clauses  Acts,  provisions 
as  to,  see  Waterworhs  Clauses  Acts — for  Working  class  lodging-houses, 
1488. 

WATERING — Place  for  cattle,  injunction  to  restrain  pollution  of  water 
at,  70 — Streets,  109 — Turnpike  and  other  roads,  by  urban  authority 
under  agreement,  276. 

WATERWORKS  Clauses  Act,  1847,  857 — Breaking  up  streets, 
861,  8'' 8— Communication  p'pes  to  be  laid  by  inhabitants.  867; 
by  undertakers,  856  — Fire-plugs,  8''4  — Fouling  water,  870  — 
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WATEUWORKS  Clauses  Act,  continued. 

Incorporation  of  Acts  with. Gas  and  Waterworks  Facilities  Act,  938  ; 
with  Public  Health  Act,  133  ; with  Public  Health  (Support  of  Sewers) 
Act,  1219 — Laying  pipes,  860 — Mines ; Conveyance  of  land  for  water- 
works does  not  include,  857;  Damage  caused  by  working,  859;  In- 
spection of,  by  undertakers,  860 ; Notice,  of  intention  to  work  mines 
under,  or  near  to,  858,  to  treat  as  to  compensation  for  interference  with 
working  of  mines,  858;  such  notice  is  to  state  extent  of  support  required 
for  sanitary  work,  1220 — Protection  of  water,  869— Recovery  of 
rates,  874 — Reinstating  streets,  862 — Water  rates,  872. 

1863,  926 — Protection  of  water, 

929 — Recovery  of  rates,  930 — Security  of  reservoirs,  926 — Supply  of 
water,  928. 

— , Compensation  on  compulsory  purchase  of,  139 — 

Construction  of,  charged  on  settled  estates,  1065  ; an  “ improvepaent 
of  land,”  94 — Definition  of,  in  Public  Health  Act,  7 — G-as  wasliings 
discharged  into,  871 — Land  tax  on,  125,  126 — Local  authority  may 
construct,  121;  Lease  of,  to  local  authority,  121,  138;  Notice,  when 
to  be  given  to  water  company  of  intention  to  construct,  126  ; Profit  not 
to  be  derived  from,  within  the  district,  124,  13 1 ; profit  maybe  derived 
from  supply  to  another  district,  136;  Purchase  of,  by  local  authority, 
121,  138;  Restrictions  on  construction,  129 — Mines  lying  under, 
see  Waterworks  Glauses  Act — Provisional  orders  for  establishment  of, 
934,  see  also  Gas  and  Waterworks  Facilities  Acts — Public,  vested  ni 
local  authority,  139 — Public  works  loan  commissioners  may  lend  money 
for,  1025 — Rating,  124,  498,  531,  532 — Right  of  support  for,  1220 
— Tithe  rent-charge  to  be  redeemed  on  land  taken  for,  89 — Transfer 
of,  to  local  authority,  138 — Wholesome  water  to  be  provided  in,  by 
local  authority,  130. 

WAY — of  Necessity,  410 — Rights  of,  see  Bight  of  way. 

WAYWARDEN — Order  of  quarter  sessions  for  election  of,  in  excluded 
part  of  urban  district,  512. 

WEIGHING — of  Cattle  in  markets;  Accommodation  to  he  provided, 
1 296,  1525  ; Exemption  of  market,  from  provisions  as  to,  1297  ; Fraud  in 
relation  to,  1297 ; Option  of  buyer  or  seller  to  have  cattle  weighed,  1297  ; 
Refusal  to  weigh  cattle,  1297  ; Tolls  for,  1297 — of  Coal,  bye-laws  as  to, 
43  7 — of  Goods  and  carts,  in  markets,  840 ; accommodation  to  be  pro- 
vided for,  380— of  Locomotives  and  waggons,  1749. 

WEIGHTS— for  Markets,  false,  penalty  for  using,  841,  to  be  provided, 
840  ; testing  accuracy  of,  840. 

WEIR — Purchase  of,  by  local  authority,  409. 

WELLS — Abstraction  of  water  from,  by  percolation  into  drain,  711 — ■ 
Closing  of,  when  polluted,  149 — Diversion  of  underground  waters  by, 
709 — Local  authority  may  dig,  121 ; restrained  from  digging  inroadway, 
14 1 — Parish  council  may  utilize,  1596 — Pollution  of,  by  percolation  of 
sewage,  90,  714;  license  to  pollute,  147  ; summary  proceedings  to  prevent 
pollution  of,  ] 49 — Public,  vested  in  local  authority,  139. 

WENLOCK — formerly  not  a Borough  for  purposes  of  Public  Health  Act 
58,  40. 

WEST  Riding  of  Yorkshire  Rivers  Act,  1894,  65. 

WHARF — Assessment  of,  to  general  district  rate,  499 — Interference 
with,  by  local  authority,  not  authorized,  697. 

WHISKY — Reduction  of,  by  water,  allowed  to  a certain  extent,  1130. 
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WHISTLES — Steam,  nuisance  caused  by,  1 84. 

WHITE WASHIlSra— Unhealthy  houses,  irs 

WIDEETHSTGr — Highways,  by  order  of  justices,  1630 — Streets,  purchase 
of  premises  for,  329. 

WIDTH — of  Hew  streets,  bye-laws  as  to,  335,  34r,  342 — Streets  in 
metropolis,  341. 

WIFE— Voting  paper  filled  up  by,  749. 

WILFUL  Offence — Meaning  of,  147. 

WIHDOW — Flower-pots,  &c.,  placed  in,  without  being  sufficiently 
guarded,  903 — Standing  on  sill  for  purpose  of  cleaning,  903. 

WITHDRAWAL — of  Candidate  at  election  of  guardians,  2oor,  of  rural 
district  councillors,  1978,  of  urban  district  councillors,  1929;  corruptly 
procuring  withdrawal,  1247;  false  statement  as  to,  1245 — Election 
petition,  1180,  1256. 

WITNESSES — at  Election  petition  trial,  1179 ; certificate  of  indemnity 
to,  1228  ; not  to  claim  privilege,  1228 — Examination  of,  by  inspectors 
of  local  government  board,  642  ; by  parliamentary  committees,  649 ; by 
poor  law  inspectors,  642,  643 — to  Mark  of  illiterate  elector  to  nomina- 
tion papers,  &c.,  1938,  1985,  2008;  voter  at  poll  of  owners  and  rate- 
payers, 745,  directions  to,  766. 

WOMAN — Disqualification  of  married  woman  as  elector  removed  for 
certain  purposes,  1655 — Eligibility  of,  for  membership,  of  board  of 
guardians,  1615  ; of  parish  council,  1588  ; of  urban  district  council,  1623 
— Employment  of,  in  retail  bakehouse,  1528. 

WOODEN — Houses,  not  to  be  built  in  metropolis,  345 — Pavement,  held 
not  to  be  “ fiagging,”  326 — Shed,  held  to  lae  part  of  shop  under 
Markets  and  Fairs  Clauses  Act,  838. 

WOODS — Rating;  to  General  district  rate,  493;  to  Separate  rate  in 
rural  district,  529. 

WOOLWICH — Dockyard,  exemption  of,  from  Public  Health  Act,  698 — 
Local  board  for,  how  constituted,  721;  application  of  Local  Govmn- 
ment  Act,  1894,  to,  1637,  1638,  1667,  1669,  1689 — London  county 
council  have  power  in,  722 — Metropolis  Management  Acts  applicable 
to,  722 — Public  Health  Act  partly  applied  to,  722. 

WORKHOUSES — Contract  for  building,  402 — Post-mortem  exami- 
nations, place  provided  for,  not  to  be  at  workhouse,  26^;,  266 — Public 
works  loan  commissioners  may  lend  money  for  providing,  1025 — Re- 
moval of  refuse  from,  nr. 

WORKING  Classes’ Dwellings  Act,  1890,  1422 — Exemption  of 
gifts  for  working  class  dwellings  from  mortmain  Acts,  1422. 

■ Housing  of,  see  Housing  of  the  Working  Classes 

Acts — Implied  condition  in  contract  for  letting  houses  for,  1489— 
Improvement  of  land  under  Settled  Land  Act  includes  provision 
of  dwellings  for,  95,  1489 — Lodging-houses  for,  1483 — Municipal 
corporation  may  appropriate  land  as  site  for  dwellings  for,  1188;  form 
for  grant  or  lease  of  land,  &c.,  1200-1202. 

WORKMAN— Offence  under  Factory  and  Workshop  Act,  committed  by, 
iofc8. 
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WORKS — in  Adjoining  district,  powers  of  local  authority  to  execute, 
630 — Alkali,  1146,  see  also  ATkali  Acts — Approval  of,  by  urban 
authority,  359 — Borrowing  money  for  purposes  of,  537 — Combina- 
tion of  local  authorities  for  execution  of,  630 — of  Commissioners  of 
sewers,  not  to  be  interfered  with  by  local  authority,  696  ; arbitration  as 
to  such  interference,  700 — Consent  to  construction  of,  applied  for  after 
construction,  1386 — Contracts  for;  Certificate  of  engineer,  when  a 
condition  precedent  to  recovery  of  sums  claimed  under,  403 ; Del^y  in 
execution  of,  caused  by  local  authority,  404,  405  ; Estimates,  395,  407  ; 
Extras,  402 ; Fraud  and  collusion,  406  ; Report  of  surveyor  previously 
to  contracting,  395  ; Tenders,  395,  408 — in  Contravention  of  bye- 
laws; Bye-laws  as  to  removal  of,  336,  356;  Existence  of,  a continuing 
offence,  359,  360;  Removal  of,  when  not  approved  by  urban  authority, 
359 — Damage  from  execution  of;  Compensation  to  be  made,  664  ; 
Damages  may  be  recovered  where  there  is  negligence  in  execution 
of,  675  ; Injunction  to  restrain  damage  from,  202,  683,  see  also  Injunction  ; 
Penalty  for  causing  damage  to,  664 — Disqualification  of  member  of 
local  authority  by  reason  of  interest  in,  1658^ — Entry  on  lands  for  pur- 
poses of,  662 — Expenses  of,  when  apportioned  among  contributory 
places  in  rural  district,  525;  when  chargeable  on  owners,  see  Local 
authority.,  ivories — Mortgage  of,  held  to  confer  interest  in  land  within 
statute  of  mortmain,  543 — of  ISTavigation  authority,  jnot  to  be  interfered 
with  by  local  authority,  697;  arbitration  as  to  such  interference,  700 — 
Order  to  occupier  to  permit  execution  of,  663,  form  of,  761 — Perma- 
nent, borrowing  money  for,  537  ; meaning  of,  537,  538 — Precautions 
to  be  taken  during  construction  of,  881 — Report  as  to,  to  be  made 
annually  by  local  authorities  to  local  government  board,  472 — Sanitary ; 
Compensation  for  support  for,  1220  ; Limitation  of  right  to  support  for, 
1220;  Survey  and  map  of,  when  to  be  made,  1220  ; Waterworks  Clauses 
Act  applied  to,  1219 — Special  drainage  district  may  be  formed  and 
charged  with  expenses  of,  625 — Vesting  of,  in  commissioners  of  sewers, 

55. 


for  Abatement  of  nuisance ; Entry  on  premises  to  execute 

works,  198,  200,  entry  by  constables,  205,  206,  207  ; Injunction  to  restrain 
execution  of,  by  local  authority,  202,  683  ; Woticeto  execute,  188  ; Order 
of  court  of  summary  jurisdiction  for  execution  of,  194,  forms  of  orders, 
759,  760,  to  what  works  order  may  extend,  194,  195 — Cleansing  ditch 
on  boundary  of  district,  expenses  of,  118 — Disposal  of  sewage,  88, 
92 — Extinguishing  fires,  142 — Public  purposes,  public  works  loan 
commissioners  may  lend  money  for,  1025,  see  also  Public  Works  Loans 
Acts— Repair  to  private  street,  295  ; form  of  notice  as  to,  762  ; plans 
of,  296 — Sewage  disposal;  Cleansing  pool  held  to  be,  99;  Con- 
struction of,  by  local  authority,  88 ; Contract  for  use  of,  by  local  autho- 
rity, 88  ; an  Improvement  of  land  within  Improvement  of  Land  Act,  93  ; 
Purchase  of,  by  local  authority,  88 — Sewerage  purposes,  58,  61  ; 
without  the  district,  99 — Supply  of  sewage.  Improvement  of  Land  Act 
applied  to,  93 — Water  supply;  Compulsory  provision  of,  for  house, 
136,  in  rural  district,  1096;  for  Extinguishing  fires,  142;  for  Public 
baths  and  wash-houses,  142,  for  public  use,  may  be  constructed  by  local 
authority,  140,  for  public  use,  when  vested  in  local  authority,  139 ; see 
also  Waterworks. 

WORKSHOP — Definition  of,  in  Factory  and  Workshop  Act,  109c — 
Nuisance  in,  168,  1527 — see  also  Factory  and  Workshop  Acts. 

WORSHIP — Place  of,  exempt  from  expenses  of  paving  private  street,  324  ; 
exempt  from  rates,  500. 

WRIT — of  Certiorari,  558,  see  also  Certiorari — Elegit,  property  of  local 
authority  may  be  taken  under,  596,  597 — Mandamus,  567;  costs  of, 
49  2 ; see  also  Mandamus. 

WRITING-,  Meaning  of,  1402. 
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YARD — Bye-laws  as  to  paving  o , 1442  ; as  to  provision  of,  in  connection 
with  new  building,  336,  352 — House  situate  in,  liable  for  expenses  of 
paving  street  communicating  with  it,  in  metropolis,  3 1 3 — Meaning  of 
“back-yard,”  354. 

YELLOW  Fever — Order  of  local  government  board  as  to,  255,  1909. 

YOUHG  Person — Definition  of,  in  Factory  and  Workshop  Act,  1091 — 
Hotice  of  employment  of,  in  retail  bakehouse,  to  be  given  by  medical 
officer,  1528. 
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